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PUBLISHERS'    NOTE 


More  than  four  years  have  elapsed  since  the  publication  of  the 
Encyclopaedia.  During  this  period  there  have  been  considerable  additions 
to  the  Statute  Book,  and  a  large  number  of  important  cases  have  been 
decided.  The  Publishers  therefore  felt  that  a  Supplement,  in  which  recent 
legislation  and  Case  Law  was  dealt  with  and  brought  up  to  date,  would 
greatly  add  to  the  value  and  efficiency  of  the  parent  work.  In  the  present 
volume  Acts  of  Parliament  up  to  the  end  of  the  last  session,  and  decided 
cases  up  to  substantially  the  end  of  1902,  have  been  incorporated.  Some  of 
the  principal  cases  heard  in  the  beginning  of  the  present  year  have  also 
been  included. 

The  Editor  desires  to  recognise  the  valuable  services  rendered  in  the 
compilation  of  the  volume  by  the  following  Members  of  the  Bar : — C.  W. 
Greenwood,  C.  C.  M.  Plumptre,  J.  Andrew  Strahan,  James  Todd,  James 
Weir,  J.  Arthur  Price,  G.  G.  Phillimore,  L.  Duckworth,  J.  B.  B.  MacMahon, 
G.  H.  B.  Kenrick,  W.  Digby  Thurnam,  H.  W.  Law,  Wyatt  Paine,  Gilchrist 
Alexander,  W.  Llewellyn  Williams,  R  Cuthbert  Brown,  and  J.  Bowen 
Davies. 

While  the  Supplement  shows  the  changes  effected  by  Case  Law  and 
legislation,  the  Index,  which  has  been  prepared  in  response  to  the  urgent 
request  of  many  subscribers,  makes  accessible  for  immediate  reference  the 
great  mass  of  information  in  the  work  itself,  and  also  in  this  volume.  A 
reference  to  the  Index  will  therefore  show  if,  and  where,  later  information 
has  been  given. 

June  1903. 
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Accumulations  of  Income— Where  a  testator  had  directed 
accumulation  of  the  surplus  income  of  his  estate  during  the  life  of  an 
annuitant,  it  was  held  that  there  was  an  intestacy  as  to  the  income  from 
twenty-one  years  after  the  testator's  death  till  the  annuitant's  death  (re 
Travis,  [1900]  2  Ch.  541).  Where  income  is  given  for  the  benefit  of  a 
tenant  for  life  at  the  discretion  of  trustees,  with  a  direction  to  hold  any 
surplus  accumulations  on  trust  for  other  persons,  accumulations  beyond  the 
period  of  twenty-one  years  fall  into  residue,  but  a  tenant  for  life  of  residue 
is  not  entitled  to  any  surplus  income  itself,  but  only  to  the  income  arising 
from  its  investment  {re  Pope,  [1901]  1  Ch.  64).  See  also  Beaudry  v.  Barheau 
([1900]  A.  C.  569)  as  to  accumulations,  where  part  of  the  income  only  is  given 
to  tenant  for  life.  A  direction  to  apply  a  yearly  sum  out  of  the  rents  of 
leaseholds  held  for  a  term  of  more  than  twenty-one  years  from  the  testator's 
death,  in  keeping  on  foot  a  policy  of  insurance  to  replace  capital  lost 
through  not  selling  the  leaseholds,  is  not  a  direction  to  accumulate,  and  does 
not  fall  within  the  Thellusson  Act  {re  Gardiner,  [1901]  1  Ch.  697). 

A  direction  to  accumulate  for  the  purchase  of  real  estate  is  void  under 
Accumulations  Act,  1892  {re  Clutterhuck,  [1901]  2  Ch.  285). 

Where  a  testator  devised  his  residue  on  trust  to  convert  with  power  to 
postpone  conversion  for  twenty-one  years,  with  a  direction  that  the  surplus 
income  of  the  unconverted  estate  during  the  twenty-one  years  and  all 
accumulations  thereof  should  go  in  augmentation  of  capital,  it  was  held  that 
the  income  ought  to  be  accumulated  by  investing  it,  and  the  income  result- 
ing from  investment  during  twenty-one  years  from  the  testator's  death 
{Wentworth  v.  Wentworth,  [1900]  A.  C.  163). 

"  Eetain  and  set  apart "  were  held  to  be  equivalent  to  a  direction  to 
accumulate,  though  there  was  no  express  direction  to  accumulate,  and  there 
being  no  direction  to  pay  debts,  the  trust  was  held  to  fall  within  the 
Thellusson  Act  {re  Cox,  1900,  W.  N.  89).    - 

Where  proceeds  of  a  trust  for  sale  were  given  to  a  class  at  twenty-one 
or  marriage  with  a  gift  over,  and  there  was  no  express  disposition  of  the 
income,  the  Court  directed  accumulation  for  twenty-one  years  from  the 
death  or  till  the  gift  over  took  effect  {re  Taylor,  [1901]  2  Ch.  134). 

Where  trustees  neglect  to  comply  with  an  express  trust  for  accumula- 
tion, they  are  chargeable  with  compound  interest  on  the  balances  in  their 
hands  {re  ^arc%,  [1899]  1  Ch.  674). 
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As  to  accumulation  of  income  not  applied  for  maintenance,  see  re  Scott, 
[1902]  1  Ch.  918. 

The  Court  of  Session  in  Scotland  have  held  that  a  direction  to  accumu- 
late the  balance  of  income,  and  on  the  death  of  a  tenant  for  life  to  hold 
the  accumulations  on  trust  for  children,  is  not  a  provision  for  raising 
portions,  and  falls  within  the  Thellusson  Act  (Moon's  Trustees  v.  Moo7iy 
2  F.  201). 
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I.  Admiralty  Action. — There  is  no  jurisdiction  in  rem  under  Lord 
Campbell's  Act  for  loss  of  life  (The  Vera  Cruz,  10  App.  Cas.  59 ;  Williams 
and  Bruce  (3rd  ed.),  77) ;  and  a  King's  Bench  Court  has  refused  to  transfer 
an  action  i7i  personam  for  this  purpose  to  the  Admiralty  Division,  though 
brought  against  shipowners  by  the  widow,  whose  husband  had  lost  his  life 
owing  to  the  negligent  navigation  of  a  railway  company's  steamer  (Roche 
V.  L.  S.  W.  R,  [1899]  2  Q.  B.  502). 

The  nature  of  Admiralty  actions  has  been  recently  discussed  in  Currie 
V.  M Knight,  [1897]  A.  C.  97,  where  it  was  laid  down  that  a  maritime  lien 
for  damage  against  a  ship  only  arises  where  the  damage  is  the  result  of  an 
act  of  navigation  of  the  ship,  and  not  for  mere  wrongful  acts  of  the  crew, 
such  as  cutting  the  ropes  of  another  ship  adrift ;  and  also  in  The  Gemma, 
[1899]  P.  285,  where  a  foreign  ship,  which  on  being  arrested  here  gave  bail 
for  her  full  value  and  freight,  and  judgment  was  given  for  a  sum  exceeding 
that  value,  was  held  liable  on  coming  again  within  the  jurisdiction  to  be 
seized  under  a  writ  of  fie^H  facias  for  the  balance  of  the  judgment  and 
costs. 

In  The  Gloxinia,  1902,  18  T.  L.  E.  227,  it  was  held  that  an  action  by  a 
master  against  his  shipowner  for  his  share  of  a  salvage  award  earned  by 
the  ship,  being  a  common  law  action  only,  could  not  be  brought  on  the 
Admiralty  side  of  a  County  Court. 

An  action  in  rem  will  lie  for  damage  done  by  a  ship  in  navigation  to  an 
oyster  bed  (The  Swift,  \1^{)1'\  P.  168);  and  to  recover  expenses  incurred 
and  loss  suffered  by  a  ship  in  order  to  avoid  collision  with  another  ship 
(The  Port  Victoria,  [1902]  P.  25). 

A  ship's  husband  not  being  a  "  seaman "  within  the  Admiralty  Court 
Act,  1861,  has  no  maritime  lien  for  his  wages  (The  Eiiby,  No.  2,  [1898] 
P.  59). 

For  examples  of  service  of  writs  on  proper  officers  of  foreign  corporations 
carrying  on  business  here,  see  The  Princesse  Clementine,  [1897]  P.  18 ;  The 
Bourgogne,  [1899]  P.  1,  [1890]  A.  C.  431 ;  of  service  out  of  jurisdiction  in 
collision,  see  The  Due  dAumale,  [1903]  P.  18. 

In  an  action  in  rem  by  a  cargo  owner  for 
collision,  the  endorsement  of  the  writ  "  by  L.  D.  &  Co7,  as  owners  of  cargo 
lately  laden  on  board  the  A.,"  was  held  sufficient,  although  the  firm  in 
question  only  consisted  of  one  person,  on  the  ground  that  the  provisions  of 
Order  XLVIII.  A.  rule  1  (relating  to  actions  by  firms),  did  not  abrogate 
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the  old  Admiralty  practice,  allowing  plaintiffs  to  sue  in  rem  thus  generally 
as  owners  of  cargo,  and  the  misdescription  was  a  mere  irregularity  {The 
Assunta,  [1902]  P.  150). 

In  a  salvage  action  a  defendant  cannot  pay  money  into  Court  as 
sufficient  to  meet  the  claim  with  a  denial  of  liability  (The  Chiltonford, 
1901,  W.  N.  48,  17  T.  L.  R  293;  Order  XXII.  r.  1,  amended  by  R  S.  C, 
July  1901,  r.  2).  See  also  The  Skudanaes,  1901,  17  T.  L.  R  649,  money 
paid  into  Court,  with  plea  of  tender  which  is  afterwards  withdrawn,  and 
accepted,  and  taken  out  of  Court,  belongs  to  plaintiff;  The  Swiftsure,  1900, 
9  Asp.  65,  admissibility  of  entries  against  interest  in  evidence  between 
mortgagor  and  mortgagee. 

No  new  trials  are  had  in  Admiralty  (Williams  and  Bruce  (3rd  ed.),  449, 
551,  552) ;  but  the  Court  can  rehear  causes  {The  Georg,  [1894]  R  330).  It 
can  also,  it  would  seem,  order  an  action  to  be  tried  with  a  jury  {ihid.  442). 
Agreements  in  writing  between  solicitors  in  Admiralty  actions  may  be 
made  orders  of  Court  subject  to  the  approval  of  the  Admiralty  Registrar 
(Order  LII.  r.  23 ;  Williams  and  Bruce,  509). 

Admiralty  Division. — With  regard  to  the  Admiralty  jurisdiction  in  prize, 
the  statement  by  Lord  Mansfield  that  this  was  of  comparatively  recent  date, 
not  going  back  further  than  the  middle  of  the  17th  century,  must  now  be 
qualified  by  the  fact  which  recent  examination  of  the  Admiralty  records  has 
shown  (R.  G.  Marsden's  Select  Pleas  of  the  Court  of  Admiralty,  Selden  Society, 
1892  and  1897),  that  although  distinct  prize  sittings  of  the  Court  did  not 
begin  till  that  time,  its  jurisdiction  in  prize  or  piracy  or  '•'  spoil "  cases  was 
probably  the  earliest  which  it  exercised  at  all,  and  the  recorded  instances 
going  back  to  the  14th  century  seem  to  show  that  the  Court  owed  its 
institution  to  the  prevalence  of  the  disputes  thus  arising  between  English 
and  foreign  subjects. 

The  prize  jurisdiction  of  the  Court  of  Admiralty — which  there  is  reason 
to  suppose  was  inherent  as  well  as  that  specially  conferred  by  the  Crown 
in  time  of  war — is  now  exercised  by  the  High  Court  of  Justice,  and  is 
assigned  to  the  Admiralty  Division  (Judicature  Act,  1891  (54  &  55  Vict, 
c.  93),  s.  4). 

The  Admiralty  Division  has  also  assigned  to  it  all  the  jurisdiction  of 
the  High  Court  under  the  Mail  Ships  Acts,  1891  and  1902,  and  under  the 
Merchant  Shipping  Act,  1894  (except  ss.  28,  30,  and  504);  and  practically 
it  exercises  that  given  by  the  last  mentioned  section,  relating  to  decreeing 
of  limitation  of  liability,  with  the  extensions  made  by  the  M.  S.  A.,  1898 
and  1900,  fost.  It  can  prohibit  a  County  Court  having  Admiralty  juris- 
diction {The  Becepta,  [1893]  P.  255;  The  Ruby,  [1898]  P.  59),  issue 
mandamus  and  injunction,  appoint  a  receiver  {The  Amjpthill,  5  P.  D. 
224),  and  transfer  to  itself  an  Admiralty  cause  pending  in  a  County 
Court,  in  exercise  of  the  power  for  that  purpose  now  vested  in  the  High 
Court  (31  &  32  Vict.  c.  71,  s.  6),  or  proceedings  for  sale  of  a  ship  in  a 
County  Court  from  which  an  appeal  has  been  asserted  {Hid.  s.  32) ;  while 
similar  transfers  of  causes  can  be  made  to  it  by  County  Courts  if  the 
subject-matter  of  an  Admiralty  cause  in  such  a  Court  exceeds  the  limit 
in  amount  of  its  jurisdiction  or  for  reasons  of  convenience,  and  proceedings 
for  sale  in  a  County  Court  can  be  transferred  by  that  Court  to  the 
Admiralty  Division  at  the  request  of  a  party  on  his  giving  security  {ihid. 
ss.  7,  8,  23),  (Williams  and  Bruce  (3rd  ed.),  398-402). 

The  Division  may  rehear  inquiries  and  investigations  into  shipping 
casualties  as  well  as  appeals  therein,  including  appeals  from  naval  Courts 
(M.  S.  A.,  1894,  ss.  475-479),  exercising  the  jurisdiction  of  the  High  Court 
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for  that  purpose  (E.  S.  C.  (Merchant  Shipping  Act),  1894,  r.  1),  and  the 
Admiralty  Eegistrar  exercises  it  in  the  cases  of  applications  by  shipowners 
to  recover  the  excess  of  wages  paid  to  seamen  whom  they  have  had  to 
substitute  for  seamen  volunteering  into  the  navy  (M.  S.  A.,  1894,  s.  197 ; 
E.  S.  C.  (M.  S.),  1894,  r.  2). 

Appeals  lie  to  it  from  the  Cinque  Ports  Salvage  Commissioners  as  well 
as  to  the  Cinque  Ports  Admiralty  Court  (1  &  2  Geo.  iv.  c.  76,  s.  4),  though 
none  yet,  it  is  believed,  have  been  brought  (Williams  and  Bruce  (3rd  ed.), 
513)  ;  as  well  as  from  the  Liverpool  Court  of  Passage  and  the  City  of  London 
Court  on  their  Admiralty  side  (ibid.  518). 

County  Court. — In  Admiralty  County  Court  causes  there  is  no  right  to 
a  jury  at  the  trial  (The  Theodora,  [1897]  P.  279).  A  County  Court 
Admiralty  decree  in  a  cause  in  rem  is  enforceable  by  sale  by  the  high 
bailiff,  just  as  the  judgment  of  the  Admiralty  Court  is  by  the  marshal, 
and  such  a  sale  gives  good  title  to  the  purchaser  against  a  mortgagee  of 
the  ship  (The  Buhy,  [1898]  P.  52).  No  appeal  lies  from  a  decree  of  a 
County  Court  in  Admiralty  refusing  the  plaintiffs'  costs  on  the  ground 
that  this  is  not  a  "final  order"  within  County  Courts  Admiralty  Juris- 
diction Act,  1868,  s.  26  (The  Vidcan,  [1898]  P.  222).  In  a  County  Court 
action  in  personam  on  the  Admiralty  side  against  a  Scotchman  resident 
out  of  the  jurisdiction,  where  at  the  time  of  service  upon  his  agent  here  the 
ship  had  been  lost,  it  was  held  that  there  was  no  jurisdiction  under  sec.  21 
of  the  same  Act,  because  the  loss  of  the  ship  had  terminated  the  agency, 
and  the  service  was  therefore  wrong  (The  City  of  Agra,  [1898]  P.  198). 
A  plaintiff  in  a  collision  action  brought  on  the  Admiralty  side  of  a 
County  Court,  where  damages  are  less  than  £50,  cannot  appeal  from  a 
judgment  dismissing  his  suit  on  a  question  of  fact,  although  he  institutes 
his  action  for  more  than  £50  (The  Burma,  No.  2,  1899,  8  Asp.  549). 
On  the  transfer  of  an  action  from  an  inferior  Court,  and  its  consolidation 
with  a  cross  action  in  the  High  Court,  the  former  is  only  treated  as  the 
principal  cause  if  its  priority  of  institution  in  time  is  clear  (The  Mersey, 
[1901]  P.  369). 

II.  Bail. — Effect  of  Bail. — T]ae  question  has  been  lately  raised  whether 
bail  for  the  full  value  of  the  property  arrested  in  an  action  in  rem  so 
represents  that  property  as  to  exempt  it  from  rearrest  for  any  balance  of 
the  shipowner's  liability  beyond  that  full  value ;  and  the  Admiralty  Court 
and  the  Court  of  Appeal  have  both  allowed  reseizure  of  the  ship  so  bailed 
under  a^  fieri  facias  to  satisfy  such  balance  (The  Dictator,  [1892]  P.  304; 
The  Gemma,  [1899]  P.  285  ;  but  see  Williams  and  Bruce,  Admiralty 
Practice,  Introduction,  pp.  18-25).  For  effect  of  arrest  of  ship,  see  The 
Victor  Pretot,  1898,  14  T.  L.  E.  244;  The  Village  Belle,  1896,  12  T.  L.  E. 
630. 

The  expense  of  procuring  bail,  i.e.  the  commission  or  fee  paid  to  a 
person  for  becoming  a  surety  to  a  bail  bond,  or  otherwise  giving  security, 
provided  that  it  does  not  exceed  £1  per  cent,  on  the  amount  of  the  bail, 
may  now  be  recovered  on  taxation  as  part  of  the  consequential  damage 
(E.  S.  C,  November  1900,  r.  5,  thus  altering  The  British  Commerce,  1884, 
9  P.  D.  128).  The  form  of  bail  bond  annexed  to  the  Eules  of  the  Supreme 
Court  does  not  provide  for  the  costs  of  an  appeal,  although  the  Admiralty 
Court  Act,  1861,  s.  33,  expressly  allows  this  (The  Victoria,  1876,  1  P.  D. 
280).  A  solicitor's  undertaking  has  been  treated  as  equivalent  as  giving 
bail  and  entering  caveat  warrant  (The  Crimdon,  [1900]  P.  171). 

In  actions  of  restraint  the  amount  of  bail  to  be  given  by  the  defend- 
ants is  the  same  proportion  of  the  value  of  the  ship  which  the  plaintiff's 
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shares  bear  to  the  whole  number  of  shares  in  her  {The  Cawdor ^  [1900 J 
P.  47).  Where  a  bail  bond  conditioned  for  the  safe  return  of  the  ship  to 
a  named  port,  has  been  broken  by  the  ship's  not  coming  there,  it  will  be 
forfeited,  and  the  money  ordered  to  be  paid  into  Court,  unless  the  sureties 
can  show  reason  to  the  contrary;  and  on  forfeiture  the  plaintiff  must 
assign  his  shares  to  the  defendants  {The  Caivdor,  No.  2,  1899,  8  Asp.  607, 
and  9  Asp.  19). 

Mail  Ships. — For  exemption  of  mail  ships  from  arrest  on  owners  giving 
standing  security,  see  Mail  Ships  Acts,  1891  and  1902  (54  &  55  Vict.  c.  31, 
and  2  Edw.  vii.  c.  36). 

III.  Bottomry. — For  farther  instances  of  the  necessity  of  the  bond 
being  expressed  to  be  contingent  on  maritime  risk  only,  see  The  Heinrich 
Bjorn,  1885,  10  P.  D.  45,  50 ;  The  Haabet,  [1899]  P.  295). 

In  The  Ghioggia,  [1898]  P.  1,  where  there  were  two  funds  in  Court  in 
a  bottomry  action,  the  proceeds  of  ship  and  freight  belonging  to  ship- 
owners, and  those  of  cargo  to  cargo  owners,  against  both  of  which  the 
holder  of  a  bottomry  bond  had  obtained  judgment,  the  Court  refused  to 
marshal  the  assets  in  favour  of  necessaries'  men,  who  had  also  got  judg- 
ment against  the  ship  and  freight,  although  the  bond-holder  could  not 
have  been  prejudiced  by  resorting  to  the  cargo  fund,  as  this  would  have 
made  the  cargo  owners  suffer  for  the  necessaries'  claim,  with  which  they 
had  nothing  to  do ;  and  the  net  proceeds  of  ship  and  freight  were  ordered 
to  be  paid  to  the  bond-holders. 

IV.  Collisions  at  Sea. — In  cases  of  collision  where  the  regulations 
do  not  apply,  e.g.  where  one  of  the  colliding  ships  is  a  King's  vship,  or 
belongs  to  a  foreign  sovereign,  and  perhaps  in  local  waters,  the  liability  is 
still  governed  by  the  maritime  or  common  law  (see  The  Sanspareil,  [1900] 
P.  267;  The  Ovingdean  Grange,  [1901]  P.  127,  [1902]  P.  208).  But  the 
maritime  law  prevails  over  the  common  law  where  they  differ  inter  se, 
though  what  constitutes  negligence  under  one  will  do  so  equally  under 
the  other  {The  Margaret,  1884,  9  App.  Cas.  722);  e.g.  there  may  be  a 
double  liability  in  Admiralty  for  negligence,  while  there  is  only  one  at 
common  law,  and  the  Admiralty  rule  of  both  ships  being  to  blame  for  a 
collision  is  applied  to  a  case  where  one  ship  could  only  have  avoided  the 
effect  of  the  other's  negligence  by  taking  extraordinary  care  {The  Oving- 
dean Grange,  siqora ;  The  Gamlridge,  Times,  18th  June  1902  ;  The  Monte 
Rosa,  [1893]  P.  23). 

With  regard  to  the  statutory  presumption  of  fault  on  proof  of  infringe- 
ment of  a  regulation,  it  need  not  be  shown  to  demonstration  that  the 
infringement  could  not  possibly  have  contributed  to  the  collision,  it  is 
enough  if  on  the  balance  of  evidence  it  so  appears  {The  Argo,  1900, 
9  Asp.  74,  C.  A.).  Where  a  masthead  light  of  a  steamer  went  out  just 
before  the  colHsion,  but  was  at  once  replaced  by  an  anchor  light,  it  was  held 
that  this  could  not  have  contributed  to  collision  {The  Grenmar,  1896,  12 
T.  L.  E.  342) ;  and,  similarly,  failure  to  see  an  improperly  carried  stern- 
light,  which  the  ship  carrying  that  light  cannot  make  out  beyond  all 
doubt  that  it  was  in  such  a  position  as  to  be  seen,  is  not  enough  {The 
Gamut,  [1900]  A.  C.  234). 

A  reasonable  delay  is  allowed  before  acting  on  a  regulation  {The 
Ngapoota,  [1897]  A.  C.  391). 

The  Mersey  River  and  Approaches  Regulations,  made  by  Order  in 
Council  under  the  Mersey  Channels  Act,  1897,  and  M.  S.  A.  1894, 
s.  421,  have  the  force  of  Collision  Regulations  {The  Devonian,  \l^01']V. 
122),  as  have  the  Bridgewater  Navigation  Rules  and  the  Clyde  Navigation 
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Kules  (1891);  and  the  Avon  Kules  (1892),  see  The  Eglinton  (1898,  Adm. 
Ct.) ;  but  the  Tees  {The  Mary  Lohden,  1887,  6  Asp.  262),  the  Newport  {The 
Winstanley,  [18961  ^-  297),  the  Usk  (The  St  Aubin,  Adm.  Ct.,  June  1899), 
and  the  Manchester  Ship  Canal  Eules  (The  John  Stirling,  Shipp.  Gaz. 
Summ.,  1894,  714)  have  not. 

In  The  Carlotta  ([1899]  P.  228),  a  colhsion  in  the  Thames,  it  was  held 
that  if  the  Collision  Eegulations  did  apply  to  the  Thames  as  tidal  waters, 
the  "  Black  Balls  "  Kegulation  (Art.  4  (a))  did  not  do  so  in  the  particular  case, 
as  the  ship  was  aground ;  but  the  opinion  was  expressed  per  cur.  that  the 
general  regulations  can  apply  to  such  tidal  waters  where  not  impliedly  or 
expressly  excluded  by  the  local  rules,  because  "  they  are  intended  and 
ought  to  apply  to  tidal  waters  connected  with  the  high  seas  navigable  by 
sea-going  vessels";  but  see  Williams  and  Bruce,  pp.  101,  102. 

In  the  case  of  King's  ships  the  question  of  negligence  is  not  determined 
by  the  regulations ;  and  negligence  on  the  part  of  a  merchant-ship,  which 
a  man-of-war  by  the  exercise  of  ordinary  care  can  avoid  and  so  prevent  a 
collision,  under  the  rule  of  contributory  negligence  at  common  law,  does 
not  fix  any  liability  on  her  (The  Sanspareil,  [1900]  P.  267  ;  The  Cambridge, 
Times,  18th  June  1902,  both  to  blame).  A  merchantman  meeting  a 
King's  ship  is  similarly  free  from  the  sanction  of  the  regulations,  e.g. 
Articles  21  and  27  only  apply  to  ships  which  are  both  bound  to  obey  the 
regulations. 

It  has  been  held  that  a  dumb  barge  120  feet  long,  lashed  alongside  a 
tug  for  being  towed  in  the  river  Eibble,  may  be  a  vessel  "  used  in  naviga- 
tion'"'  within  the  M.  S.  A.,  1894,  s.  418  (The  Lighter  No.  3,  1902,  18 
T.  L.  E.  322). 

For  an  instance  of  collision  between  a  ship  and  a  sunken  wreck,  see 
The  Snark,  [1899]  P.  74,  [1900]  P.  105 ;  and  so  The  Cora  Maria,  [1900] 
C.  A. ;  and  for  an  instance  of  collision  between  a  ship  and  an  oyster  bed, 
see  The  Swift,  [1901]  P.  221 ;  and  collision  with  a  lightship.  The  Mediana, 
[1900]  A.  C.  113.  In  a  contract  of  towage  there  is  an  implied  obligation 
to  use  reasonable  care  and  skill,  and  slowness  and  ineflficiency  of  tug  causing 
tow  to  strand,  and  be  damaged,  entitles  tow  to  damages  (The  Batata,  [1897] 
A.  C.  513). 

The  question  whether  liability  for  collision  in  rem  is  the  same  as  in 
personam  has  lately  been  considered  by  the  Admiralty  Court.  In  The 
Dictator,  [1892]  P.  304,  at  p.  311,  Jeune,  P.,  has  said  "  that  the  Court,  in 
cases  such  as  The  Euhy  Queen,  recognised  that  it  might  have  jurisdiction 
quoad  the  res,  though  not  quoad  its  owners." 

For  the  law  as  to  the  personal  liability  of  a  shipowner  whose  ship  has 
been  sunk,  see  The  Utopia,  [1893]  A.  C.  492;  The  Bipon  City,  [1897] 
P.  226.  Where  a  ship  sinks  without  negligence  of  her  crew  in  a  navig- 
able river,  and  her  owners  employ  a  contractor  to  raise  her,  and  put 
him  in  possession  of  her,  and  owing  to  his  negligence  in  marking  the 
wreck  another  vessel  collided  with  it  and  was  damaged,  it  was  held  that 
the  owners  were  personally  liable  because  the  position  of  the  wreck 
constituted  a  public  danger  which  they  continued  responsible  for,  being 
unable  to  delegate  the  discharge  of  their  duty  to  another  person  (The 
Snark,  [1899]  P.  74,  [1900]  P.  105,  where  Barnes,  J.,  remarked  that  as 
it  was  a  personal  action  he  had  not  entered  upon  any  question  as  to  the 
rights  of  the  plaintiff  against  the  res  (83)). 

Where,  in  a  collision  between  a  barque  in  tow  of  a  tug  and  a  third 
vessel,  the  third  vessel's  owners  (ship  being  sunk)  sued  the  tow  and  tug 
in  rem,  and  the  tow  allowed  judgment  to  go  by  default  against  her  and 
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I  as  sold,  and  a  decree  was  pronounced  that  the  third  vessel  and  the  tug 
ere  both  to  blame,  and  the  tug  must  pay  half  the  other's  damages,  it 
as  held  that  the  third  vessel  could  take  the  proceeds  of  the  tow  paid 
into  Court  in  part  satisfaction  of  the  first  judgment,  and  could  also  get 
half  her  damages  from  the  tug  under  the  second  judgment  up  to  a  sum 
not  exceeding  the  full  amount  of  her  loss  {The  Morgengry  and  Blackcock, 
[1900]  P.  1).  Where  a  third  ship  is  injured  by  collision  between  two 
others,  causing  one  of  them  to  collide  with  her,  and  recovers  half  damages 
from  one  of  them,  half  of  that  is  recoverable  by  that  ship  on  being  held 
jointly  with  the  other  to  blame  {The  Frankland,  [1901]  P.  161,  where 
The  Milan  was  doubted). 

It  has  been  recently  held  that  where  a  ship  under  way  collides  with 
a  ship  at  anchor,  the  former  must  disprove  the  presumption  of  negligence 
thence  arising,  and  the  latter  must  show  that  she  had  a  competent  watch 
{The  Meanatchy,  [1897]  A.  C.  351  (P.  C.)). 

A  shipowner  is  not  liable  for  a  collision  between  his  ship  and  another, 
where  his  ship  is  in  a  dock  or  area  under  the  authority  of  a  harbour 
master,  and  he  navigates  her  in  accordance  with  the  orders  of  the  harbour 
master  {Taylor  v.  Burger,  1898,  8  Asp.  364;  llie  Bohemian,  Times,  7th 
August  1902;  The  Mystery,  [1902]  P.  115);  but  this  does  not  justify  the 
ship's  master  in  running  into  danger  knowingly,  whether  by  the  harbour 
master's  order  or  that  of  anyone  else  {Taylor  v.  Burger,  per  Lord  Hals- 
bury). 

Tug  and  Toio. — See  The  Batata  {ante),  [1897]  A.  C.  513  ;  The  Sansparcil, 
[1900]  P.  267;  The  Romance,  [1901]  P.  15;  The  Devonian,  [1901]  P.  221 ; 
The  Morgengry  and  Blackcock,  [1900]  P.  1. 

Where  a  tow  is  damaged  by  the  negligence  of  a  tug,  the  tow's  owner 
can  recover  from  the  tug  although  the  negligence  of  the  pilot  in  charge  of 
the  ship  contributed  to  the  mischief  {The  Adam  W.  Spies,  1901,  70  L.  J.  P. 
25 ;  and  see  The  Richmond,  1902,  19  T.  L.  Pv.  29). 

The  decisions  as  to  consequential  damages  in  The  Clyde  (Swa.  23)  and 
The  Columbus  (8  Asp.  488)  have  now  been  materially  qualified  by  the  recent 
decision  of  The  Kate,  [1899]  P.  165),  which  establishes  that  there  can  be 
recovered,  as  part  of  the  value  of  a  ship  totally  lost  by  collision,  the  profits 
of  a  charter-party  which  the  vessel  was  sailing  to  take  up  in  ballast,  her 
value  being  the  value  at  the  end  of  the  chartered  voyage  with  the  profits 
lost  under  the  charter-party.  As  to  measure  of  damages  in  collision  for  a 
total  loss  where  there  is  no  market  for  the  class  of  ship,  see  The  Harmonides, 
[1903]  P.  1.  In  The  Greta  Holme  ([1897]  A.  C.  596)  tlie  House  of  Lords  has 
held  that  damages  can  be  recovered  for  the  loss  of  the  use  of  a  ship  though" 
belonging  to  a  harbour  authority  which  was  not  allowed  to  make  profit 
out  of  its  undertaking,  and  though  no  definite  sum  out  of  pocket  could  be 
specified;  and,  similarly,  in  The  Mediana  ([1899]  P.  127,  [1900]  A.  C. 
113),  a  claim  of  expense  for  using  a  spare  lightship  during  the  repair- 
ing of  another  lightship,  damaged  by  collision,  was  held  recoverable,  "  the 
unlawful  keeping  back  what  belongs  to  another  person  being  ground 
for  real  and  not  nominal  damages,"  per  Lord  Halsbury  {ibid.) ;  as  is  the 
use  of  a  spare  packet  steamer  in  place  of  one  injured  by  collision  {The 
Munster,  [1899]  P.  129  n. ;  The  Emerald,  ibid.  130  n.,  now  overruled  by 
ibid.) ;  so  can  detention  of  damaged  ship  for  repairs,  unless  allowance  is  also 
claimed  for  the  expenses  of   the  substituted   one   {The   City   of  Peking, 

15  App.  Cas.  438);   but  not   all   extra   expenses   {The   Normandy,  1900, 

16  T.  L.  E.  567).     It  is  not  a  rule  of  law  (in  spite  of  The  Parana  and  The 
Notting  Hill)  that  damages  for  loss  of  market  are  not  recoverable  {Dunn 
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&  Buchnall  v.  Cumc,  [1902]  2  K.  B.  614) ;  and  the  market  value  of  cargo 
at  the  time  and  place  of  delivery,  deducting  freight,  is  the  value  recover- 
able where  the  cargo  is  totally  lost;  as  also  where  the  cargo  arrives 
damaged  {The  Activ,  Shipp.  Gaz.  Summ.,  1901,  167).  Although  a  general 
average  contribution  is  not  recoverable  in  an  action  to  limit  liability 
brought  by  the  owners  of  a  wrong-doing  ship,  where  the  owners  of  cargo 
on  board  the  other  ship  had  paid  general  average  contribution  to  their 
ship,  they  were  held  entitled  to  receive,  as  against  their  shipowners,  a 
corresponding  part  of  the  damages  awarded  {The  Toward,  1899,  Shipp. 
Gaz.  Summ.,  294).  In  practice  the  measure  of  damages  for  cargo  is  the 
invoice  value  as  loaded  with  interest  from  date  of  shipment  (Williams  and 
Bruce,  119).  In  The  Acanthus  ([1902]  P.  17),  where  a  vessel  was  dry- 
docked  for  repairs  after  collision,  and  advantage  was  taken  by  her  owners 
to  do  other  repairs  for  reclassing,  it  was  held  that  they  could  claim 
for  the  time  so  occupied,  and  the  defendants  could  not  claim  any 
contribution  towards  the  expenses  of  dry-docking;  following  Buabon 
S.S.  Co.  V.  London  Assurance,  [1900]  A.  C.  6 ;  see  also  The  Frank- 
land,  ante. 

The  Regulations. — The  following  decisions  may  be  noted  on  the  regula- 
tions : — 

A  vessel  attached  to  a  tug,  being  broken  down  in  Mersey  and  waiting 
to  dock,  the  tug  must  show  towing  lights,  under  the  Mersey  Eule  "  tug 
attached  to  ship  "  {The  Devonian,  [1901]  P.  221);  where  ship  is  being  moved 
by  tugs  up  to  her  anchor  to  pick  it  up  before  towing  away,  the  tugs  must  show 
side  lights  as  well  as  towing  lights,  being  under  way,  although  the  tow  is 
not  a  "  vessel  being  towed  "  under  Art.  5,  and  is  probably  to  be  considered 
as  a  vessel  at  anchor  needing  only  to  show  an  anchor  light  {The  Romance, 
[1901]  P.  15). 

Article  11.  A  light  carried  120  feet  from  the  stern  of  a  ship  at  anchor  is 
not  "  at  or  near  the  stern  "  of  a  ship  455  feet  long  {The  Gannet,  [1899]  P.  230, 
[1900]  A.  C.  234).  The  word  "forward"  is,  however,  satisfied  by  a  position 
of  a  light  carried  60  or  70  feet  from  the  stem  on  a  foreshroud  {The  Ella 
Sayer,  May  15,  1900,  C.  A.).  An  anchor  light  carried  72  feet  abaft  the 
stem  of  a  vessel  313  feet  long  is  in  the  "forward"  part  of  the  vessel 
{The  Philadelphian,  [1900]  P.' 262). 

Articles  15,  16.  Fog  Cases.— ^qq  The  John  o'  Scott,  [1897]  P.  64,  8  Asp. 
235  ;  The  Wcga,  [1895]  P.  156  ;  The  Blue  Bell,  ibid.  242  ;  The  Rhein,  1902, 
18  T.  L.  R  343 ;  The  Six  Sisters,  [1900]  P.  302 ;  The  John  Hollway,  [1900] 
P.  37,  9  Asp.  36.  "Moderate  speed" — 9 J  knots  for  a  twin-screw  steamer 
(liner)  in  dense  fog  is  not  a  moderate  speed,  although  it  is  shown  that 
the  engines  are  so  constructed  as  to  make  it  impossible  for  ship  to  go 
slower  so  as  to  be  under  command,  and  unless  she  could  be  kept  steaming 
continuously  at  about  that  speed  she  could  not  be  navigated  with  safety 
to  herself,  as  her  course  and  position  would  be  uncertain  {The  Campania, 
[1901]  P.  289),  as  only  such  speed  is  moderate  which  allows  another  vessel 
to  be  avoided  after  being  seen  {Hid.);  similarly,  ^^  knots  in  dense  fog  in  St. 
George's  Channel  is  not  a  moderate  speed  for  a  large  Atlantic  liner  {The 
Oceanic,  1902,  18  T.  L.  E.  4  and  672).  Ship  not  herself  in  fog  on  hearing 
whistle  of  another  steamship  proceeding  from  bank  of  fog  on  her  bow 
should  stop  her  engines,  under  Art.  16;  (2)  but  semlle,  no  obligation  on 
steamship  when  in  vicinity  of  fog,  but  not  in  it  or  running  into  it,  to  go  at 
moderate  speed  {The  Bernard  Hall,  71  L.  J.  P.  72. 

A  vessel  in  fog  hearing  forward  of  her  beam  another  ship's  fog  signal 
must   stop  and  keep  stopjDed  her  engines  till  she   ascertains  the  other's 
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position  {The  Rondane,  1900,  8  Asp.  106).  This  article  qualifies  Art.  21 
{The  Cathay,  1899,  9  Asp.  35,  ^qq  post). 

Article  18.  Where  two  ships  are  approaching  so  as  to  pass  in  safety,  the 
closing  in  and  coming  more  into  line  of  masthead  and  one  side  light,  is  not 
an  indication  of  change  of  course  which  obliges  the  other  ship  to  adopt  this 
article  {The  Albis,  1895,  8  Asp.  92).  In  ships  "  not  end  on,"  if  keeping  their 
courses  they  are  likely  to  arrive  at  some  point  about  the  same  time,  they 
are  crossing  ships  within  Art.  22,  but  not  if  their  courses  will  take  them 
clear  of  each  other  {The  Normandy  v.  The  Pekin,  [1897]  A.  C.  532);  and 
that  in  a  winding  river  they  must  follow  the  curves  of  the  river,  and 
the  crossing  rule  does  not  apply  {ibid.). 

A  ship  having  to  keep  her  course  is  not  obliged,  as  under  the  1884 
Art.  18,  to  stop  and  reverse  when  the  other's  action  threatens  collision,  but 
only  to  take  such  action  as  will  best  aid  to  avert  collision  {The  Boynton, 
1898,  14  T.  L.  E.  178). 

This  article  is  qualified  by  Art.  16 — so  where  two  steamships  in  fog  are 
crossing,  each  ought  to  stop  engines  if  she  hears  the  other's  whistle 
forward  of  her  beam  {The  Cathay,  1899,  9  Asp.  35). 

Article  23.  A  steamer  is  to  blame  when  in  a  fog  for  not  reversing 
when  stopping  her  engines  on  hearing  foghorn  from  sailing  vessel  on  her 
port  bow,  if  she  ought  to  know  that  the  other  vessel  is  on  the  starboard 
tack  crossing  her  course  port  to  starboard,  and  it  is  her  duty  under 
Arts.  20  and  22  to  avoid  passing  ahead  of  her  {The  Merthyr,  1898, 
8  Asp.  475). 

Article  21  means  that  a  vessel  which  has  to  keep  her  course  and  speed 
must  do  so  until  the  other  cannot  avoid  a  collision  without  her  assistance 
{The  Omen,  1900,  16  T.  L.  E.  149). 

Article  25.  Narroio  Channel— "Swin"— see  The  Oporto,  [1897]  P.  249. 
This  does  not  apply  to  ship  turning  in  a  river  {The  Whitlieburn,  1900,  17 
T.  L.  E.  183).  For  the  rule  in  Newport  harbour,  see  The  Winstanley,  1896, 
8  Asp.  154  and  170. 

Articles  27  and  29.  A  man-of-war  is  not  governed  by  these  rules,  nor  is 
a  ship  meeting  her  {The  Sanspareil,  [1900]  P.  267). 

Article  28.  Where  a  ship  is  already  under  a  particular  helm,  on 
sighting  another  she  need  not  indicate  by  whistle  if  she  continues  under 
that  helm  coming  out  of  dock  {The  Mourne,  1900,  9  Asp.  155).  If  a 
steamer,  when  in  sight  of  another,  takes  any  helm  action,  whether  this 
is  required  by  special  regulation  or  under  general  requirement  of  good 
seamanship  under  Art.  29,  she  must  indicate  it  by  whistle,  or  be  to 
blame  {The  Uskmoor,  [1902]  P.  250,  18  T.  L.  E.  727).  Generally  it  is  the 
duty  of  those  in  charge  of  a  steamer  steered  by  steam  gear,  in  a  narrow 
river  where  navigation  is  difhcult  and  other  vessels  are  likely  to  be  met, 
to  have  hand  gear  available  in  case  of  failure  of  steam  gear  though  such  is 
not  apprehended  {The  Turret  Court,  69  L.  J.  P.  117).  A  ship  which  has 
taken  too  sharp  a  turn  across  the  course  of  another  must  reverse  her 
engines  if  the  other  gives  notice  she  will  continue  her  course  without 
alteration  {The  Chittagong  v.  Kostroma,  [1901]  A.  C.  597). 

As  to  collision  clauses  in  policies,  etc.,  see  The  Engineer,  Tatham  v. 
Burr,  [1898]  A.  C.  382  ;  Burger  v.  Indemnity  Mutual  M.  I.  C,  [1900] 
2  Q.  B.  348. 

V.  Costs. — Generally. — Costs  nomine  expensarum  {The  Hestia,  [1895] 
P.  193).  Judgment  in  rem  for  a  sum  exceeding  the  amount  of  bail  given  and 
costs  may  be  enforced  hj  fi.fa.  against  the  released  ship  as  against  any  other 
property  of  its  owners  {The  Gemma,  [1899]  P.  285).    Security  for  costs  was 
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ordered  on  appeal  to  House  of  Lords  by  foreigner  resident  abroad  {The 
Batata,  [1897]  P.  118). 

Where  three  Ships  to  blame. — In  The  Morgengry  and  Blackcock,  [1900]  P.  1, 
plaintiffs  were  held  entitled  to  judgment  and  costs  against  ship  letting 
judgment  go  by  default,  as  well  as  half  her  damages  from  third  ship  (tug), 
under  judgment  of  both  to  blame.  Where  defendant  alone  to  blame,  but 
sole  defence  of  compulsory  pilotage  is  made  and  upheld,  suit  dismissed  with 
costs  {The  Biirma,  1899,  8  Asp.  547). 

Salvage. — Where  an  agreement  has  been  set  aside,  but  substantial 
services  were  rendered,  salvors  have  been  given  their  costs  {The  Bialto, 
[1891]  P.  175,  179;  The  Altair,  [1897]  P.  105;  The  Mark  Lane,  15  P.  D. 
138). 

Consolidated  Salvage  Suits. — Where  two  sets  of  plaintiffs  disputed  their 
comparative  services  and  the  judge  at  the  trial  directed  that  counsel  should 
be  allowed  to  both,  held  that  costs  of  attendance  in  London  of  country 
solicitor  of  the  party  who  did  not  have  conduct  of  suit  should  be  allowed 
{The  Metropolis,  1899,  8  Asp.  583). 

Limitation  of  Liability. — In  reference  in  limitation  of  liability  suit,  where 
large  part  of  defendant's  claim  for  damage  to  cargo  by  collision  disallowed 
by  registrar  because  they  did  not  take  due  steps  to  minimise  damage,  both 
parties  ordered  to  pay  their  own  costs  {The  Bijnstroom,  1899,  8  Asp.  538). 
Mere  attendance  by  shipowners  (plaintiffs)  in  such  a  case  on  an  objection  to 
registrar's  report  as  to  rival  claims  to  a  fund,  does  not  entitle  them  to  costs, 
though  they  have  received  notice  of  it,  unless  their  interests  are  in  any  way 
concerned  {The  Winkfield,  1901,  17  T.  L.  E.  567,  Jeune,  P.). 

Mortgage.— The  Buby,  8  Asp.  389,  14  T.  L.  Pt.  184,  9  Asp.  146 ;  The 
Heather  Bell,  [1901]  P.  143,  272,  mortgagee  wrongfully  arresting  ship  in 
possession  of  mortgagor  and  interfering  with  charter-party,  which  did  not 
impair  his  security,  held  liable  in  damages  and  costs. 

Appeals — Ln  Salvage. — Where  salvage  award  reduced  on  appeal  by 
three-quarters,  appellants  given  costs  {The  Kilmaho,  16  T.  L.  R.  155). 

Ln  Damage. — Where  on  appeal  both  held  to  blame,  no  costs  given, 
following  old  practice  {The  Diana  and  Clieveden,  P.  C.  [1894]  A.  C.  625,  632  ; 
W.  and  B.  549,  550). 

Appeals  in  Shipping  Casualties. — In  The  Throstlegarth  (May  9,  1899) 
the  Court  made  no  order  as  to  costs,  although  allowing  the  appeal  on  the 
ground  that  the  Board  of  Trade  had  presented  the  case  fairly  (W.  and  B. 
535).  In  The  Grecian  (Shipp.  Gaz.  Summ.,  1902,  374),  on  an  appeal  from  a 
naval  Court  abroad  being  allowed  in  a  shipping  casualty,  the  Board  of  Trade, 
though  appearing  as  a  respondent,  was  not  condemned  in  costs.  The 
Shipping  Casualties  Rules,  1895,  give  Court  full  power  over  costs.  For 
instance  of  a  rehearing,  see  Tlte  Grimsby,  June  24,  1898 ;  The  China, 
February  23,  1899,  W.  and  B.  534. 

Beferenees.—ln  The  Dania,  1902, 18  T.  L.  R.  159,  where  plaintiffs  did  not 
recover  three-quarters  of  their  damages  on  reference,  an  order  by  registrar 
that  both  parties  should  have  their  own  costs  was  upheld.  The  ordinary 
order  of  "  judgment  with  costs  "  does  not  carry  costs  of  transcript  of  short- 
hand-writer's notes ;  such  costs  to  be  recoverable  must  be  asked  for  at  the 
hearing,  for  the  Court  cannot  alter  its  decree  {The  Turret  Court,  1901,  9  Asp. 
162). 

VL  Foreign  Seamen  and  Ship.— Order  V.  r.  16  of  R.  S.  C,  in  actions  of 
wages  in  rem  or  possession  against  foreign  ships,  notice  must  be  given  to  the 
ship's  consul  (Williams  and  Bruce,  212,  258).  Foreign  masters  have  same 
rights  as  British  to  recover  wages  and  disbursements  {The  Tag  us,  1902, 
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10  T.  L.  It.  82,  72  L.  J.  V.  5.  For  viaticum  of  foreign  seamen,  see  The 
Zivietta,  8  P.  D.  209 ;  The  Tergeste,  [1903]  P.  26. 

For  measurement  of  tonnage  of  foreign  ship  for  limitation  of  liability, 
see  The  Cathay,  1900,  9  Asp.  100,  69  L.  J.  P.  89,  16  T.  L.  K.  381.  A 
foreign  certificate  of  registry  is  primd  facie  evidence  of  the  ship's  tonnage 
(Order  in  Council,  November  21,  1895);  but  see^os^. 

VII.  Limitation  of  Liability. — By  the  Merchant  Shipping  (Liability  of 
Shipowners)  Act,  1898  (61  &  62  Vict.  c.  14),  the  privilege  of  limitation  of 
liability  is  extended  to  British  built  ships  from  launching  till  registration, 
[provided  this  period  is  not  more  than  three  months. 

By  the  Merchant  Shipping  (Liability  of  Shipowners  and  others)  Act, 
1900  (63  &  64  Vict.  c.  32),  the  action  of  limitation  of  liability  is  made 
available  not  only  to  shipowners  in  all  cases  where  without  their  actual 
fault  or  priority  any  loss  or  damage  is  caused  to  property  or  rights  of  any 
kind,  whether  on  land  or  on  water,  or  whether  fixed  or  moveable,  by  reason 
of  the  improper  navigation  or  management  of  the  ship,  but  also  to  the 
owners  of  any  dock,  or  canal,  or  harbour,  or  conservancy  authority  for  any 
loss  or  damage  to  ships,  or  goods,  or  other  things  on  board  ships,  up  to  a 
limit  of  £8  for  each  ton  of  the  tonnage  of  the  largest  British  registered 
ship  which  at  the  time,  or  within  five  years  previously,  has  been  within 
the  area  of  such  authority,  except  for  its  building  or  fitting  out,  or  shelter- 
ing, or  passing  through,  or  loading  or  unloading  mails  or  passengers  within 
that  area  (ss.  1,  2).  This  extension  of  the  privilege  is  an  outcome  of  the 
desire  expressed  at  several  recent  international  conferences  of  maritime 
lawyers  to  assimilate  (inter  alia)  the  English  law  of  shipowners'  liability  to 
the  general  continental  one,  relieving  the  shipowner  from  liability  for  more 
than  the  value  of  his  ship ;  but  it  is  open  to  the  criticism  passed  on  it  by 
the  present  Lord  Chancellor,  that  it  is  a  new  departure  for  the  legislature 
to  be  asked  to  give  effect  to  the  mutual  arrangements  of  certain  classes  of 
the  business  community  by  which  third  parties  may  have  their  legal 
remedies  in  respect  of  property  curtailed. 

Railway  Company's  Liability  as  Shipowner. — A  free  pass  by  rail  and 
steamer  exempting  a  railway  company  from  responsibility  for  any  injury  to 
a  passenger  excludes  any  claim  for  loss  of  life  of  a  paissenger,  for  loss  or 
injury  to  passenger's  luggage,  because  his  representatives  could  only  claim 
under  Lord  Campbell's  Act,  where,  if  death  had  not  ensued,  he  himself 
would  have  been  entitled  to  bring  an  action  for  damages  {The  Stella,  [1900] 
P.  161,  9  Asp.  66,  and  8  Asp.  605).  The  words  in  the  statute,  s.  503  (1)(&), 
"  or  other  things  whatsoever  on  board  the  ship  "  include  passengers'  luggage 
as  a  subject  for  limitation  of  liability  {The  Stella,  [1900]  P.  162  n.).  The 
word  "management"  is  now  added  to  "navigation"  in  the  M.  S.  A.,  1900, 
B.  1,  taken  from  The  WarJcivorth,  9  P.  D.  145. 

As  to  the  measurement  of  tonnage,  a  ship  whose  carrying  capacity 
exceeds  fifteen  tons,  but  her  tonnage  is  less  than  that  by  deduction  of  engine- 
room  and  crew  space  for  the  purpose  of  the  M.  S.  A.,  is  exempt  from 
registration,  but  crew  space  must  be  certified  in  order  to  be  deducted  (The 
Brunei,  [1899]  P.  45,  [1900]  P.  24,  8  Asp.  477,  9  Asp.  10,  16  T.  L.  K.  35). 
In  the  case  of  a  foreign  ship,  the  requirements  of  the  6th  Schedule  of  the 
M.  S.  A.,  1894,  must  be  complied  with  ;  and  although  the  ship  belongs  to  a 
country  which  has  adopted  the  M.  S.  A.  tonnage  regulations,  and  by  her 
foreign  registry  certificate  the  crew  space  is  stated,  and  it  is  shown  that  the 
dimensions  of  crew  space  have  been  properly  put  up  over  the  hatchway,  it 
cannot  be  deducted  unless  it  is  certified  by  a  ship  surveyor  to  a  Customs 
collector  (The  Cathay,  1900,  9  Asp.  100,  69  L  J.  P.  89,  16  T.  L.  E.  381). 
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The  statutory  fund  is  available  to  a  claim  by  the  Crown  or  its  repre- 
sentative at  the  head  of  a  public  department,  e.g.  the  Postmaster-General, 
in  respect  of  injury  to  property  of  other  persons  for  which,  though  in  his 
possession,  he  is  not  legally  liable  to  them,  e.g.  postal  packets  carried  with  a 
disclaimer  of  liability,  on  the  ground  that  a  bailee  in  possession  can  recover 
the  value  of  goods  in  an  action  against  a  stranger  for  loss  caused  by  the 
latter's  negligence,  although  he  could  have  had  a  good  defence  to  a  claim 
against  himself  by  the  bailor  for  damage  {The  WinJ^eld,  [1902]  P.  42). 

As  to  marshalling  of  assets  between  loss  of  life  claimants  and  loss  of 
property  ones,  and  the  treating  of  £7  a  ton  as  the  former's  fund,  see  The 
Alma,  1903,  19  T.  L.  R  149,  where  Court  held  to  have  power  under 
M.  S.  A.,  1894,  s.  504,  to  limit  time  for  making  life  claims  before  life 
fund  taken  out  of  Court  without  regard  to  limit  given  in  Lord  Campbell's 
Act,  9  &  10  Vict.  c.  93,  s.  3. 

Where  a  claim  is  brought,  by  the  representative  of  a  passenger  lost  by 
the  negligence  of  the  steamer  carrying  him,  in  the  King's  Bench,  an  applica- 
tion to  transfer  it  to  the  Admiralty  Division,  where  the  shipowners  had 
obtained  a  decree  limiting  their  liability,  has  been  refused,  on  the  ground 
that  it  was  proper  to  be  tried  by  a  jury,  and  the  Sheriff  instead  of  the 
Admiralty  Registrar  has  assessed  the  damages  {Roche  v.  L.  S.  W.  R.  C, 
[1899]  2  Q.  B.  502). 

VIII.  Maritime  Lien. — The  definition  of  a  maritime  lien  given  in  The 
Bold  BiLccleugh  has  been  approved  and  adopted  by  the  House  of  Lords  in 
Currie  v.  MKnight,  [1897]  A.  C.  97 ;  see  The  Veritas,  [1901]  P.  304. 

A  maritime  lien  is  not  given  for  a  wrongful  act  of  the  master  or  crew  of 
a  ship  not  within  the  scope  of  their  duty  causing  damage  to  another  ship 
{Currie  v.  MKnight,  ante ;  The  Ripon  City,  [1897]  P.  226).  Damage  done 
by  a  ship  to  a  landing-stage  belonging  to  a  harbour  authority  gives  a 
maritime  lien  though  situate  in  the  body  of  a  county,  because  such  damage 
occurring  at  sea  would  have  given  one,  and  damage  received  by  a  ship  in 
the  body  of  a  county  gives  the  same  remedy  {The  Bold  Buccleugh,  ante  ;  The 
Veritas,  ante). 

The  lien  for  damage  by  collision  precedes  all  liens  ex  contractu  anterior 
to  it.  Thus  where  a  foreign  ship  broken  down  at  sea  was  brought  to  the 
Mersey  by  one  set  of  salvors,  was  then  run  into  by  another  ship,  and  while 
being  salved  by  a  second  set  of  salvors  came  into  collision  with  a  landing- 
stage  belonging  to  the  Mersey  Harbour  Board  and  sank,  and  was  raised  by 
the  Board  under  statutory  powers  and  sold  by  them,  the  various  claims 
ranked  in  the  following  order,  first  the  Harbour  Board  for  damage,  then 
the  second  salvors,  and  then  the  first  salvors.  A  collision  action  was  also 
tried  between  the  ship  and  the  ship  with  which  she  collided,  in  which  both 
were  held  to  blame.  The  Board  was  held  not  to  have  waived  its  right 
against  the  res  by  selling  it  under  their  statutory  power  {The  Veritas,  ante). 

A  maritime  lien  may  also  be  conferred  by  the  provisions  of  a  foreign 
law  giving  a  lien  in  rem  against  a  ship  {Minna  Craig  S.S.  Co.  v.  Chartered 
Mercantile  Bank  of  India,  London,  and  China,  [1897]  1  Q.  B.  460). 

IX.  Necessaries. — Shipowners  are  not  liable  for  necessaries  unless  they 
are  supplied  on  their  authority,  or  on  the  instructions  of  some  one  having 
authority  to  bind  them  {The  Great  Eastern,  L.  R.  2  Ad.  &  E.  88 ;  The  Well- 
gunde,  1902,  18  T.  L.  R.  719). 

The  Court  will  not  marshal  assets  in  favour  of  a  judgment  obtained  by 
necessaries'  men  against  a  ship  and  freight  where  there  are  two  funds,  belong- 
ing to  different  persons,  proceeds  of  ship  and  freight,  and  proceeds  of  cargo, 
whore  a  bottomry  bond-holder  on  ship,  freight,  and  cargo  has  obtained 
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judgment  although  the  bond-holder  would  not  he  prejudiced  thereby  {The 
'Chioggia,  [1898]  P.  1). 

X.  Pilots. — Compulsory  Pilotage. — The  opinion  has  been  frequently,  and 
of  late  judicially,  expressed,  that  the  legislation  with  regard  to  compulsory 
pilotage  is  confused  and  based  on  no  principle. 

The  repeal  of  the  Pilot  Act,  1825,  so  far  as  exemption  for  vessels  trading 
between  London  and  Norway  by  the  60  &  61  Vict.  c.  61,  does  not  affect 
sec.  625  (old  sec.  379  of  1854)  of  the  M.  S.  A.,  1894;  and  the  exemption 
under  the  latter  for  such  ships  when  not  carrying  passengers  continues 
{The  Columbus,  1899,  8  Asp.  488,  15  T.  L.  E.  220).  A  "constant  trader," 
even  when  carrying  passengers,  is  also  exempt  {The  Gayo  Bonito,  [1902] 
P.  216,  M.  S.  A.  1894,  s.  603,  preserving  Pilot  Act,  s.  59,  and  Order  in 
Council,  18th  February  1854). 

As  to  compulsory  pilotage  on  the  Tyne,  see  sec.  604  of  the  M.  S.  A., 
1894  {The  Warsaw,  [1898]  P.  127;  The  Johann  Sverdrup,  1886,  12  P.  D. 
43) ;  and  also  the  Tyne  Pilotage  Order  Confirmation  Act,  1865.  Pilotage  is 
compulsory  on  a  foreign  vessel  coming  to  or  going  from  the  port  of  Blyth 
{The  Holar,  [1901]  P.  7,  9  Asp.  143). 

A  British  ship  without  passengers  on  voyage  from  Gaza  in  Beyrout 
with  cargo  partly  for  Ipswich  and  partly  for  Leith,  which  after  discharging 
part  cargo  at  Ipswich  is  proceeding  on  her  voyage  to  Leith,  is  not  a  "  coaster  " 
within  sec.  625,  sub-sec.  (1),  nor  trading  from  port  in  Great  Britain  to  a 
port  north  and  east  of  Brest  within  (3),  and  is  therefore  subject  to  com- 
pulsory pilotage  {The  Glanystwyth,  [1899]  P.  118,  15  T.  L.  E.  224). 

For  exemption  by  master  having  pilotage  certificate,  see  The  Bristol 
City,  [1902]  P.  10 ;  for  foreign  pilots  when  compulsory,  see  The  Prins 
Hendrik,  [1899]  P.  177. 

Where  in  a  collision  action  the  only  defence  is  that  of  compulsory 
pilotage,  and  this  is  upheld,  the  action  is  dismissed  with  costs  {The  Burma, 
1899,  8  Asp.  547).     See  Costs,  Collision,  and  Tug  and  Tow. 

XL  Salvage. — The  House  of  Lords  has  declared  that  the  scope  of  salvage 
cannot  be  extended  beyond  the  subjects  to  which  the  maritime  law  of  the 
country  confines  it ;  consequently  salvage  cannot  be  given  for  any  property 
at  sea  other  than  a  ship,  her  apparel  or  cargo,  or  property  which  had 
formed  part  of  these,  or  freight  being  earned  by  the  carriage  of  the  cargo. 
Thus  a  gas  float  used  as  a  beacon  in  a  navigable  fairway  of  a  port,  which 
cannot  be  used  for  navigation,  and  is  incapable  of  being  towed,  being 
neither  a  ship,  vessel,  or  wreck,  although  it  is  a  structure  used  in  con- 
nection with  navigation,  and  exposed  ordinarily  to  sea  perils,  is  not  a 
subject  of  salvage  {The  Gas  Float  Whitton,  No.  2  [1897]  A.  C.  337). 

Salvage  is  not  claimable  for  voluntary  services,  e.g.  a  salvage  association 
contracting  with  the  knowledge  of  shipowners  to  raise  sunk  ship  for  her 
underwriters,  who  advanced  40  per  cent,  of  her  insurance,  and  then  got  her 
refloated,  held  unable  to  recover  salvage  against  her  {The  Sohvay  Prince, 
[1896]  P.  120);  nor  where  it  is  necessitated  by  salvor's  fault  {The  Altair, 
[1897]  P.  105) ;  nor  where  the  ship  is  not  brought  into  better  position  {The 
Kilmaho,  1900,  16  T.  L.  E.  155).  A  pilot  may  be  entitled,  by  change  of 
circumstances  {The  Santiago,  1900,  9  Asp.  147,  17  T.  L.  E.  22);  as  may  a 
tug,  if  her  towage  becomes  salvage  {The  Westhurn,  1896,  74  L.  T.  200, 
8  Asp.  130;  The  Stanmore,  1897,  13  T.  L.  E.  165;  The  Madras,  [1898] 
P.  90). 

For  services  by  lifeboatmen  using  the  boats  of  National  Lifeboat 
Institution,  see  The  Manchester  City,  Shipp.  Gaz.  Summ.,  1899,  59,  where 
a  lifeboat's  crew  of  ten  men  were  awarded  £1400,  out  of  a  total  award  of 
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£6700,  by  Phillimore,  J.:  so   can   tug   towing  a   lifeboat   {The   Anguste 
Lecjemhrc,  [1902]  P.  123,  18  T.  L.  R  372). 

Certain  expenses  of  receivers  of  wreck  and  owners  of  property  incurred 
for  salvage  services  are  recoverable  like  salvage  (W.  and  B.,  141,  142  ; 
M.  S.  A.,  1894,  s.  567). 

Where  property  exempt  from  arrest  for  salvage,  e.g.  Crown  property, 
is  on  board  a  ship  salved,  carried  at  the  shipowner's  risk,  its  value  can  be 
taken  into  account,  and  salvage  action  in  yersonam  lies  against  the  ship- 
owners {Cargo  ex  Port  Victor,  [1901]  P.  243,  9  Asp.  163  and  182; 
Winkfield,  [1902]  P.  42,  W.  and  B.  179-181). 

Where  ship's  salvage  earnings  are  by  charter-party  to  be  divided  equally 
between  shipowner  and  charterer,  net  salvage  after  deducting  expenses  is 
meant  {Booker  v.  FocJdington  S.S.  Co.,  [1899]  2  Q.  B.  690,  9  Asp.  22, 
16  T.  L.  R.  19). 

Where  services  are  rendered  by  agreement,  if  some  benefit  is  conferred, 
an  agreement  to  attempt  to  tow  gives  right  to  some  remuneration  {The 
Benlarig,  14  P.  D.  3,  agreement  "  to  attempt  to  tow ").  Where  a  ship 
stands  by  or  renders  services  to  another  at  request,  even  though  no  benefit 
results,  she  is  entitled  to  salvage  {The  Cambrian,  [1897]  8  Asp.  263; 
following  The  Helvetia,  Shipp.  Gaz.  Summ.,  Feb.  28,  1894;  and  Kennedy, 
Salvage,  37).  In  The  Dart,  8  Asp.  481,  salvage  was  refused  to  a  ship 
which,  in  answer  to  a  signal  of  distress,  agreed  to  tow,  and  did  tow  for 
a  short  time  and  then  left,  on  the  ground  that  agreement  was  to  tow  to  a 
place  of  safety  {The  Maasdam,  7  Asp.  400).  Even  under  special  agreement 
to  pay  for  specified  services,  it  seems  that  some  of  the  res  must  be 
ultimately  saved,  according  to  The  Reupor,  W.  and  B.,  130-132. 

Salvage  hy  Agreement. — An  agreement  between  two  shipowning  associa- 
tions, in  which  fishing  vessels  are  insured,  that  the  amount  of  remuneration 
payable  for  salvage  services  rendered  by  one  of  the  insured  vessels  to 
another  shall  be  settled  by  a  committee  of  the  two  associations,  is  not 
binding  on  the  master  and  crew  of  the  salving  vessel,  who  have  not  been 
parties  thereto,  as  being  against  public  policy  under  the  M.  S.  A.,  1894; 
but  the  opinion  was  thrown  out  that  the  owners  might  have  authority 
under  unforeseen  circumstances  to  bind  the  master  and  crew  for  salvage 
by  agreement,  just  as  a  master  can  bind  owners  under  certain  circumstances 
(Jeune,  P.,  The  Margery,  [1902]  P.  157). 

Though  professional  salvors  are  regarded  differently  from  ordinary  ones, 
where  service  is  not  of  difficulty  or  danger  they  are  treated  as  the  same ; 
and  an  agreement  under  practical  compulsion,  made  with  professional 
salvors  of  a  ship,  value,  £15,000,  and  her  cargo  value,  £17,000,  for  a  salvage 
reward  of  £4000  for  the  ship,  and  30  per  cent,  on  value  of  cargo,  was  held 
inequitable,  and  the  Court  gave  £6500  instead  {The  Campeador,  Dec.  1900, 
J^arnes,  J.). 

Agreements  hy  Masters  of  Ships. — Masters  cannot  agree  to  refer  to 
arbitration,  e.g.  by  "Lloyd's  Salvage  Agreement"  {The  City  of  Calcutta, 
1898,  8  Asp.  442). 

A  master  has  no  authority  to  make  an  agreement  applicable  to  past 
services,  where  the  services  are  discontinuous,  but  he  can  for  future 
services,  if  the  contract  is  divisible  {The  Inchmaree,  [1899]  P.  Ill, 
8  Asp.  486).  The  master's  agreement  must  be  equitable.  Thus  where 
masters  of  ships  agreed  that  the  one  should  tow  the  other  to  port  for 
£2000,  but  after  fifty  miles  the  rope  broke;  and  then  the  ship  agreed 
to  go  into  the  port  of  refuge  and  send  assistance,  for  £2000,  and  left, 
and  the  other  ship  was  picked  up  by  a  passing  steamer,  it  was  held  that 
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he  ship  could  not  claim  under  the  first  agreement,  as  she  had  left  the 
other  in  a  worse  position  than  she  found  her  in,  and  the  services  under  the 
first  agreement  could  not  be  taken  into  account  for  the  amount  of  salvage 
under  the  second  agreement  (the  master  having  no  authority  to  pledge  his 
owner's  credit  for  that),  and  £500  was  sufficient  for  the  services  under 
that  agreement,  the  other  £1500  being  awarded  to  the  third  ship  {The 
Kilmaho,  16  T.  L.  R.  155). 

Remedies  of  Salvors. — A  receiver  of  wreck  can  detain  ship  to  which 
salvage  services  are  alleged  to  have  been  rendered,  pending  production  of 
Imil,  if  she  is  brought  within  the  territorial  jurisdiction  (sees.  544,  545,  546, 
552 ;  The  Fulham,  [1898]  1\  206,  [1899]  P.  251,  15  T.  L.  R.  404,  8  Asp. 
425  and  559). 

It  is  not  certain  whether  the  M.  S.  A.,  1894,  s.  547,  has  restored  the 
position  in  law  with  regard  to  jurisdiction  in  salvage  existing  between 
1854  and  1868,  when  County  Courts  had  exclusive  jurisdiction  in  salvage 
in  all  cases  up  to  £1000  value  of  res  salved,  or  £300  claims  (W.  and  B.,  149- 
151). 

7.  Amount  of  Aiuarcl — Derelicts. — Where  action  goes  by  default  and 
owners  only  appear  at  trial,  more  than  half  may  be  given  {Tlie  Hulda, 
March  1899,  £370  awarded  on  £670  value.  See  The  Janet  Court,  [1897] 
r.  59,  derelict,  on  £7350,  £3000  awarded ;  The  Mise,  1899,  W.  N.  54). 

Misconduct  or  Negligence  of  Salvors,  affecting  Amount. — See  The  Ca/pella, 
[1892]  P.  70,  reward  totally  forfeited ;  so  The  Tan  Yean,  8  P.  D.  147 ;  1894, 
M.  S.  A.,  ss.  511,  518. 

Excessive  Bail. — Salvors  have  not  been  ordered  to  pay  costs  of  finding 
bail,  where  the  amount,  although  more  than  twice  the  sum  awarded,  is  not 
an  unreasonable  security  to  ask  (The  Minerva,  Dec.  1900,  Barnes,  J.,  bail, 
£15,000 ;  total  value  of  ship  freight  and  cargo,  £40,000 ;  and  award,  £6600. 

Where  salvage  rendered  by  a  ship  belonging  to  a  regular  line,  and  this 
led  to  dislocation  of  the  sailing  arrangements  of  the  line,  expense  due 
thereto  can  be  taken  into  consideration. 

Where  salvor's  vessel  is  injured  in  performing  service,  presumption  is 
that  injury  is  caused  by  necessities  of  service,  and  onus  of  proof  is  on  those 
alleging  salvor's  negligence ;  compensation  awarded  for  this  in  Court  of 
first  instance  will  not  be  reduced  on  appeal  unless  grossly  in  excess  of 
right  sum  {The  Baku  Standard  and  Angele,  [1901]  A.  C.  549,  9  Asp.  197, 
17  T.  L.  R.  584).  Vessels  specially  equipped  for  salvage  purposes  are 
entitled  to  a  large  award,  and  in  reviewing  an  award  of  salvage  by  the 
Admiralty  Court,  affirmed  by  the  Appeal  Court,  the  House  of  Lords  will  not 
interfere  unless  it  appears  that  established  principles  have  been  violated 
{The  Glengyle,  [1898]  A.  C.  519  ;  affirming  [1898]  P.  97,  8  Asp.  341  and  436, 
14  T.  L.  R.  522). 

A  salvor  cannot  force  himself  on  a  ship  in  distress  (M.  S.  A.,  1894, 
ss.  511,  516). 

A  salvor  excluding  the  crew  of  a  ship  which  they  had  temporarily  left, 
may  forfeit  his  right  to  salvage  reward,  unless  the  circumstances  justifv  it 
(r/ie^/isg,  1899,  W.  K  54). 

8.  Apportionment.— '^QQ  The  Gloxinia,  1902,  18  T.  L.  R.  227,  ante.  The 
master  may  be  refused  any  share  in  the  award  {The  Duisburg,  Times,  15th 
March  1901).  The  share  of  an  individual,  e.g.  the  mate,  who  has  chiefly 
contributed  to  the  success  of  the  service  may  be  very  large  {The  Crown 
Point,  Shipp.  Gaz.  Summ.,  1902) ;  for  share  of  cattlemen,  see  The  Minneapolis, 
[1902]  P.  30 :  for  engineers  and  non-navigating  persons  of  crew,  Tlie 
Dunottar  Castle,  1902,  W.  IST.  70. 
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Where  all  the  interests  are  not  before  the  Court,  one  cannot  be  made 
liable  for  the  salvage  due  on  another ;  but  cargo  owners  out  of  the  juris- 
diction may  be  brought  in  as  "proper  parties"  to  the  action,  under 
Order  XI.  {The  Elton,  [1891]  P.  265,  270,  271);  but  it  has  been  intimated 
that  if  the  cargo  in  such  a  case  was  being  carried  at  the  ship's  risk,  its  value 
may  be  added  to  that  of  the  ship  which  is  before  the  Court  (Barnes,  J. 
See  Williams  and  Bruce,  178,  179). 

XIL  Wages  (Maritime).— As  to  wages,  see  The  ParM-ale,  [1897]  P.  53, 
13  T.  L.  E.  52,  where  slips  supplied  to  crew  were  taken  as  wages ;  owners 
held  not  entitled  in  account  with  master  to  deduct  gratuities,  such  as 
primage  given  him  by  consignees  of  cargo.  For  foreign  masters'  rights, 
see  The  Tagus,  1903,  72  L.  J.  P.  5.  Master's  wages  do  not  precede  mort- 
gage to  which  he  is  party  {The  Bangor  Castle,  1896,  8  Asp.  156).  A  ship's 
husband  has  not  a  maritime  lien  for  wages  {The  Ruhy,  No.  2,[1898]  P.  59). 
As  to  seamen's  advance  notes,  see  Bellamy  v.  Lunn,  1897,  8  Asp.  348,  held 
not  negotiable;  Ritchie  v.  Laiven,  [1899]  1  Q.  B.  727,  8  Asp.  511 ;  prohibi- 
tion of  advance  notes  only  applies  in  United  Kingdom  ports  {Eoivlands  v. 
Miller,  ibid.  735,  8  Asp.  508). 


Advowson. — See  Ecclesiastical  Law 


Affidavits. — An  affidavit  (a  term  which  includes  affirmation, 
statutory  or  other  declaration,  acknowledgment,  or  protestation  of  honour) 
(52  &  53  Vict.  c.  10,  s.  11)  is  a  written,  or  partly  written  and  partly  printed 
(E.  S.  C,  Order  66,  r.  4),  statement  attested  by  oath  or  affirmation  before  a 
duly  authorised  person  {Beg.  v.  Bloxham,  1844,  6  Q.  B.,  Denman,  J.,  at 
p.  533),  of  certain  facts  relating  to  a  particular  cause  or  matter  which 
the  witness  making  it,  who  is  called  the  deponent,  is  able  of  his  own 
knowledge  to  prove. — The  only  ordinary  exception  to  the  rule  contained 
in  this  definition  being  in  the  case  of  interlocutory  motions,  when  state- 
ments as  to  a  deponent's  belief,  with  the  grounds  thereof,  may  {In  re  J.  L. 
Young  Manufacturing  Co.,  [1900]  2  Ch.  753),  but  not  necessarily  must 
{In  re  Anthony  Berrell  &  Co.,  [1899]  2  Ch.  50),  be  admitted  (E.  S.  C, 
Order  38,  r.  3).  In  any  affidavit  the  not  swearing  expressly  to  words 
spoken,  but  adding  "  or  to  that  effect,"  is  admissible  as  an  evidence  of 
proper  caution  in  a  deponent  {Aylife  v.  Murray,  1740,  2  Atk.  60).  Where, 
however,  for  purposes  of  probate  or  administration,  the  death  of  a  person 
is  to  be  presumed  only  from  the  fact  of  seven  years'  absence,  a  deponent, 
after  leave  being  granted  by  the  Probate  Division  of  the  High  Court,  may, 
by  a  curious  legal  fiction  apparently  designed  for  the  purpose  of  com- 
plying with  Common  Form,  make  affidavit  that  the  death  took  place  on  or 
after  a  given  date,  although  such  assumption  must  necessarily  be  a  matter 
of  mere  conjecture,  and  not  of  certainty. 

By  the  Eules  of  the  Supreme  Court  (Order  37,  r.  1),  in  the  absence  of 
any  agreement  in  writing  between  the  parties,  the  witnesses  at  the  trial 
of  any  action  or  assessment  shall  be  examined  vivd  voce  and  in  open  Court. 

But  where  it  may  appear  to  the  Court  or  judge  to  be  necessary  in  the 
interests  of  justice  (E.  S.  C,  Order  37,  r.  5 ;  and  see  Warner  v.  Mosses, 
1880,  16  Ch.  D.  100),  evidence  upon  any  motion,  petition,  or  summons  may, 
subject  to  the  discretion  of  the  Court  (Lovell  v.  Wallis,  1883,  53  L.  J.  Ch. 
494),  be  given  by  affidavit ;  provided  certain  formal  requirements  are  duly 
complied  with,  and  due  notice  is  given  to  the  other  parties  when  used  in 
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chamljers  (K.  S.  C,  Order  38,  r.  20).  Thus  every  affidavit  must  be  filed  in 
the  proper  office  (R.  S.  C,  Order  38,  r.  10) ;  must  be  relevant  to  the  matter 
in  issue  (Ormaston  v.  Laiid  Financiers'  Association,  1878,  W.  N.  101);  must 
definitely  state  tlie  deponent's  means  of  knowledge  (Fry  v.  James,  1870, 
4.  Ir.  K.  Eq.  255);  must,  where  a  date  is  essential,  state  it  positively 
( Willes  V.  James,  1832,  1  Dowl.  P.  C.  498) ;  must  be  drawn  up  in  the  first 
person  (R.  S.  C,  Order  38,  r.  11);  must  be  written,  typed,  or  printed  book- 
wise  (i.e.  longwise),  on  both  sides  of  each  sheet  of  paper  (Beg.  v.  Judge,  City 
of  London  Court,  1890,  34  L.  J.  527) ;  must  express  sums  of  money  in 
writing,  and  not  in  figures  {In  re  Watt's  Will,  1876,  24  W.  R.  701);  must 
refer  to  all  accounts,  extracts  from  parish  registers,  or  other  documents,  as 
exhibits  (R.  S.  C,  Order  38,  r.  23) ;  must  not  embody  or  refer  to  letters 
"without  prejudice"  (Fripp  y.  Bridgewater,  etc..  Can.  Co.,  1854,  3  W.  R. 
356) ;  must  not  be  inconsistent  with  verbal  statements  formally  made  in 
relation  to  the  same  matter  {Hemming  v.  Maddich,  1872,  L.  R.  7  Ch.  App. 
395) ;  must  not  be  scandalous  (R.  S.  C,  Order  38,  r.  11 ;  and  Fox  v.  Bearblock, 
1882,  C.  A.  46  L.  T.  145),  libellous,  impertinent  {Thompson  v.  Dicas,  1833, 
2  Dowl.  P.  C.  93),  or  prolix  {Hill  v.  Hart-Dykes,  1884,  26  Ch.  D.  470);  and 
must  state  with  particularity  the  description  and  true  place  of  abode  of 
the  deponent  (R.  S.  C,  Order  38,  r.  8).  Thus  an  affidavit  vaguely  styling 
the  deponent  a  "  gentleman,"  if  he  is  actually  engaged  in  a  trade  or  pro- 
fession, will  not,  in  certain  cases,  be  filed  {In  re  Dodsiuorth,  [1891]  1  Ch. 
657;  In  re  Horwood,  1886,  55  L.  T.  373);  nor  will  an  illusory  or  old 
address  {Hyde  v.  Hyde,  1888,  59  L.  T.  523),  if  there  is  an  actual  or  later 
one,  be  regarded  as  sufficient  compliance  with  the  rule  requiring  a 
deponent's  true  place  of  abode  to  be  stated  {Sedley  v.  White,  1809,  11 
East  528).  But  apparently,  when  once  filed,  mere  irregularity  or  want  of 
form  is  not  an  absolute  ground  for  removal  {De  Brito  v.  Hillel,  1873, 
15  L.  R.  Eq.  213;  Ex  parte  TorUngton,  1874,  22  W.  R.  602).  And,  under 
some  circumstances,  affidavits  made  in  an  action  by  a  plaintiff  or 
defendant,  so  styled,  have  been  exempted  from  the  rule  which  requires 
the  description  and  true  place  of  abode  of  the  deponent  to  be  stated 
{Shiver  v.  Walker,  1841,  9  Dowl.  P.  C.  667).  Again,  no  affidavit  is  admissible 
in  evidence,  without  special  leave  of  the  Court  or  judge,  if  there  is  in  the 
body  thereof  any  interlineation,  alteration,  or  erasure  unauthenticated  by 
the  initials  of  the  officer  taking  such  affidavit  (R.  S.  C,  Order  38,  r.  12 ; 

Doe  d.  Cox  V. ,5  Jur.  531);  although  it  may  not  vary  the  original 

signification  or  proper  meaning  of  the  document  (  Williams  v.  Clough,  1834, 
1  Ad.  &  E.  376 ;  but  see  In  re  Cloake,  1891,  61  L.  J.  Ch.  69).  Where, 
however,  the  meaning  of  the  document  is  plain  and  incapable  of  more 
than  one  interpretation,  mere  ungrammatical  construction  {Abrahams  v. 
Taunton,  1843,  7  Jur.  678),  clerical  errors,  or  bad  spelling,  such  as 
"  defendant "  instead  of  "  deponent,"  or  "  court "  instead  of  "  office,"  will 
not  vitiate  {Bromley  v.  Foster,  1819,  1  Chit.  562).  But  in  all  cases  the 
Court  has  a  discretion  to  exclude  affidavit  evidence  altogether  {Lovell  v. 
Wallis,  1883,  53  L.  J.  Ch.  494),  or  to  order  affidavits  or  depositions  to  be 
taken  off  the  file  at  the  request  of  the  parties  or  otherwise  {Fox  v.  Bear- 
block,  1882,  46  L.  T.  145). 

Jurat. — Again,  before  being  admissible  as  evidence,  every  affidavit 
must  be  attested  by  oath  or  affirmation  before  a  duly  authorised  person, 
who  must  satisfy  himself — {a)  that  the  witness  thoroughly  understands  the 
exact  meaning  of  the  document  he  is  going  to  attest  {Bourke  v.  Davis,  1889, 
44  Ch.  D.,  Kay,  J.,  at  p.  126),  and  (b)  state  in  the  jurat  or  attestation  at 
what  place,  and  on  what  date,  the   oath  or  affidavit   is    taken  or  made 

VOL,  XIII,  2 
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(52  &  53  Vict.  c.  10,  s.  5 ;  and  see  E.  S.  C,  Order  38,  r.  5).  Nor  must  there 
be  any  interlineation,  or  erasure  of  any  material  part  of  the  jurat, 
although  slight  inaccuracies  may  not  always  vitiate  {Eddowes  v.  Argentine 
Loan,  etc.,  Co.,  1890,  38  W.  K.  629).  And  where  there  is  more  than  one 
deponent,  the  names  of  the  several  persons  making  the  affidavit  must  be 
inserted  in  the  jurat  (E.  S.  C,  Order  38,  r.  9).  Moreover,  when  an 
affidavit  is  sworn  by  any  person  who  appears  to  the  officer  taking  the  same 
to  be  illiterate  or  blind,  the  officer  shall  certify  in  the  jurat  that  the 
affidavit  was  read  in  his  presence  to  the  deponent,  that  the  deponent 
seemed  perfectly  to  understand  it,  and  that  the  deponent  made  his 
signature  or  mark  in  the  presence  of  the  officer  (E,  S.  C.,  Order  38,  r.  1.*j, 
and  In  re  Longstaffe,  1884,  54  L.  J.  Ch.  516). 

Persons  authorised  to  administer  Oaths.  —  In  England  (except  in 
certain  cases  mentioned  in  54  &  55  Vict.  c.  50,  s.  1,  where  apparently  an 
affidavit  may  still  be  made,  at  the  option  of  the  deponent,  before  a  justice 
or  a  particular  officer)  all  affidavits,  the  jurats  of  which  should  state  the 
official  rank  of  the  person  in  whose  presence  they  are  attested  {Ex  parte 
Johnson,  1884,  26  Ch.  D.  338),  must  be  sworn  before  a  judge,  registrar, 
commissioner  to  administer  oaths,  or  officer  empowered  under  the  rules  of 
the  Supreme  Court  to  administer  oaths  (E.  S.  C,  Order  38,  r.  4).  Whilst 
in  Scotland,  Ireland,  the  Channel  Islands,  and  the  Colonies,  attestation 
may  be  made  before  any  judge,  Court,  notary  public,  or  person  lawfully 
authorised  to  administer  oaths ;  and  in  "  foreign  parts "  {i.e.  places  out- 
side His  Majesty's  dominions),  before  any  of  His  Majesty's  consuls  or 
vice-consuls  (E.  S.  C,  Order  38,  r.  6).  But  no  affidavit  is  admissible  in 
evidence  if  sworn  before  the  solicitor  acting  for  the  party  on  whose  behalf 
it  is  to  be  used,  or  before  any  agent  or  correspondent  of  such  solicitor, 
or  before  the  party  himself  (E.  S.  C,  Order  48,  r.  16);  nor  should  the 
attestation  be  made  before  a  clerk  or  partner  of  the  solicitor  acting  for 
the  party  or  getting  up  evidence  on  his  behalf,  although  such  clerk  or 
partner  may  not  be  engaged  either  mediately  or  immediately  in  the 
particular  cause  or  matter  (E.  S.  C,  Order  38,  r.  17  ;  and  see  Duke  of 
Northumberland  v.  Todd,  1878,  7  Ch.  D.  777).  Where,  however,  the 
affidavit  of  a  solicitor,  party  to  a  cause,  is  sworn  before  a  commissioner 
clerk,  in  the  employ  of  the  firm  of  which  such  party  is  a  member,  the 
firm  not  being — but  the  town  agents  of  the  firm,  as  independent  solicitors, 
being — the  solicitors  on  the  record  for  the  deponent,  such  affidavit  is 
apparently  admissible  in  evidence  {Foster  v.  Harvey,  1863,  9  L.  T.  404). 
Nor  will  the  mere  fact  that  a  commissioner  solicitor,  qua  solicitor,  has  been 
struck  off  the  rolls,  provided  his  commission  has  never  been  revoked, 
render  an  affidavit  sworn  before  him  inadmissible  in  evidence  (  Ward  v. 
Gamgee,  1892,  65  L.  T.  610). 

Procedure — Trial  on  Affidavit. — Within  fourteen  days  after  a  con- 
sent for  taking  evidence  by  affidavit  (which  consent  must  be  in  writing, 
subscribed  by  both  parties  to  the  suit  {Wa7mer  v.  Mosses,  1880,  16  Ch.  D. 
100),  or  where  one  is  a  minor,  by  his  guardian  ad  litem  {Knatchlull  v. 
Fowle,  1876,  1  Ch.  D.  604)),  or  alternatively  within  such  time  as  the  parties 
may  agree  upon,  or  the  Court  or  a  judge  may  allow,  the  plaintiff  must  file 
his  affidavits,  and  deliver  a  list  of  them  to  the  defendant  or  his  solicitor 
(E.  S.  C,  Order  38,  r.  25),  who  on  his  part  must  within  fourteen  days, 
or  within  the  agreed  or  allowed  time  thereafter,  file  his  affidavits,  and 
deliver  a  list  thereof  to  the  plaintiff  or  his  solicitor  (E.  S.  C,  Order  38, 
r.  27),  who  in  his  turn,  within  an  additional  seven  days,  must  file  his 
affidavit,  if  any,  in  reply,  and  deliver  a  list  of  the  same  to  the  defendant 
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(R  S.  C,  Order  38,  r.  27).  Sucli  replication  is,  however,  usually  limited  to 
matters  raised  by  the  defendant's  affidavits,  and  whenever  new  issues  of 
fact  on  the  plaintiff's  behalf  have  been  admitted  in  evidence,  the  defendant 
has  been  allowed,  within  strictly  defined  bounds,  to  reply  thereto,  subject 
to  the  plaintiff's  right  to  cross-examine  {Leech  v.  Bolland,  1875,  L.  E. 
10  Ch.  App.  362). 

EuLES  AS  TO  Cross-Examination  of  Deponents. — When  either  party 
to  a  suit  desires  to  cross-examine  a  deponent  who  has  made  an  affidavit 
on  behalf  of  the  other,  he  must  serve  a  notice,  requiring  the  deponent's 
attendance,  upon  the  party  by  whom  such  affidavit  has  been  filed,  within 
fourteen  days,  or  within  such  other  period  as  may  be  allowed  by  the 
judge,  after  the  end  of  the  time  allowed  for  filing  affidavits  in  reply. 
And  unless  the  deponent,  if  within  the  jurisdiction  (Concha  v.  Concha, 
1886,  11  App.  Gas.,  Herschell,  L.C.,  at  p.  559),  is  produced  accordingly,  his 
affidavit  will  not  be  received  in  evidence,  without  special  leave  of  the 
Court  (E.  S.  C,  Order  38,  r.  28).  The  party  upon  whom  such  notice  is 
served  has,  however,  the  right  to  compel  the  attendance  of  the  deponent 
for  cross-examination,  in  the  same  way  as  he  might  compel  the  attendance 
of  a  witness  to  be  examined  vivd  voce  (E.  S.  C,  Order  38,  r.  29). 


Agricultural  Holdings  Act,   1900  (63  &  64  Vict.  c.  50). 

— A  tenant,  on  quitting  his  holding,  is  entitled  to  receive  (subject  as  in  the 
Agricultural  Holdings  (England)  Act,  1883)  such  compensation  as  repre- 
sents the  value  of  the  improvement  (mentioned  in  the  1st  Schedule)  to  an 
incoming  tenant,  but  what  is  justly  due  to  the  inherent  capabilities  of  the 
soil  is  not  to  be  taken  into  account.  In  ascertaining  the  amount  of  com- 
pensation there  is  to  be  taken  into  account,  any  benefit  given  or  allowed  by 
the  landlord  in  consideration  of  the  improvement,  and  also  in  respect  of 
manures,  the  value  of  the  manure  required  by  the  contract  of  tenancy  or 
custom  to  be  returned  to  the  holding  in  respect  of  any  crops  sold  off  or 
removed  within  the  last  two  years  or  for  any  less  time  for  which  the 
tenancy  has  endured,  not  exceeding  the  value  of  the  manure  which  would 
have  been  produced  by  the  consumption  on  the  holding  of  the  crops  so  sold 
off  or  removed.  The  tenant  may  claim  compensation  under  an  agreement 
or  custom  instead  of  this  Act.  Should  any  differences  arise  as  to  the  amount 
and  time  and  mode  of  payment,  the  matter  may  be  settled  by  arbitration 
according  to  agreement,  or  in  default  according  to  the  provisions  in  the 
2nd  Schedule  of  the  Act.  'No  claim  is  to  be  made  for  compensation  after 
the  end  of  the  tenancy,  except  when  the  claim  relates  to  an  improvement 
executed  afterwards  and  while  the  tenant  lawfully  occupies  part  of  the 
holding,  and  the  arbitrator  may  make  a  separate  award  in  respect  of  such 
claim.  Where  a  claim  by  a  tenant  is  referred  to  arbitration,  and  a  claim  is 
set  up  by  the  landlord  or  tenant  in  respect  of  breach  of  contract  or  other- 
wise in  respect  of  the  holding,  the  party  claiming  may,  by  written  notice  to 
the  other  party  given  by  registered  letter  or  otherwise  not  later  than  seven 
days  after  the  appointment  of  the  arbitrator,  require  that  the  arbitrator  shall 
determine  the  further  claim.  An  arbitration,  unless  otherwise  agreed,  goes 
before  a  single  arbitrator,  and  if  a  case  is  stated  for  the  opinion  of  the 
County  Court  on  any  question  of  law,  such  opinion  is  final,  unless  either 
party  appeals  to  the  Court  of  Appeal,  from  whose  decision  no  appeal  lies. 
The  Arbitration  Act,  1889,  does  not  apply  to  any  arbitration  under  this  Act 
unless  otherwise  agreed. 

As  regards  charges  for  tenant's  compensation  the  powers  of  the  County 
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Court  under  the  Agricultural  Holdings  Act,  1883,  are  conferred  upon  the 
Board  of  Agriculture,  and  such  charges  are  to  be  considered  land  charges 
within  the  meaning  of  the  Land  Charges  Registration  Act,  1888.  The 
landlord  or  any  authorised  person  may  at  all  reasonable  times  enter 
to  view  the  state  of  the  holding.  Notwithstanding  any  contract  making  a 
tenant  pay  a  higher  rent  for  breach  of  covenant,  a  landlord  is  not  entitled 
to  recover  for  the  breach  any  sum  in  excess  of  the  damage  actually  suffered, 
except  for  breach  of  covenant  against  breaking  up  permanent  pasture, 
grubbing  underwoods,  or  cutting  trees,  or  regulating  the  burning  of  heather 

Compensation  in  respect  of  improvements  made  before  the  Act  is  to  be 
such  as  could  have  been  claimed  previously,  but  is  to  be  ascertained  in  the 
manner  provided  by  this  Act  (s.  7). 


The  Agricultural  Rates  Act,  1896,  etc.,  Con- 
tinuance Act,  1 90 1  (1  Edw.  VII.  c.  13).— By  this  Act  the 
period  of  the  continuance  of  the  Agricultural  Rates  Act,  1896,  is 
extended  until  31st  March  1906,  both  for  the  purposes  of  that  Act  and  of 
the  Tithe  Rent  Charge  (Rates)  Act,  1899. 


Animals. — Diseases. — See  Dairies.  As  to  what  is  the  "holding 
of  a  sale  of  swine"  within  the  meaning  of  the  Diseases  of  Animals  Act, 
1894,  see  Maclean  v.  Monk,  77  L.  T.  663. 

Cruelty. — An  intention  to  commit  cruelty  is  no  part  of  an  offence  under 
sec.  2  of  the  Cruelty  to  Animals  Act,  1849  {Duncan  v.  Poiie,  80  L.  T.  120), 
but  there  must  be  evidence  of  guilty  knowledge  (Greenwood  v.  Backhouse, 
86  L.  T.  566). 

A  person  who  buys  a  horse  and  takes  it  to  his  slaughtering  premises, 
and  enters  it  in  his  register  as  bought  to  kill,  is  not,  according  to  sec.  8  of 
the  Cruelty  to  Animals  Act,  to  be  at  liberty  to  kill  it  or  not  as  he  thought 
fit  {Edgar  v.  Spain,  84  L.  T.  631). 

An  order  for  the  destruction  of  a  dangerous  dog  need  not  contain  the 
justices'  adjudication  that  the  dog  was  not  under  proper  control,  nor  need 
they  give  the  owner  the  option  of  keeping  it  so  before  ordering  its  de- 
struction {B,  V.  Dymock,  49  W.  R.  618). 

Wild  Animals  in  Captivity  Protection  Act,  1900  (63  &  64  Vict.  c.  33). — 
In  this  Act  "  animal "  means  bird,  beast,  etc.,  not  included  in  the  Cruelty 
to  Animals  Act,  1849  and  1854.  It  provides  that  any  person  who  causes 
or  permits  any  unnecessary  suffering  to  be  caused,  or  teases,  or  terrifies  any 
animal  kept  in  captivity,  may  be  proceeded  against  under  the  Summary 
Jurisdiction  Acts,  and  on  conviction  may  be  imprisoned  with  or  without 
hard  labour  for  not  exceeding  three  months,  or  may  be  fined,  not  exceeding 
£5.  The  Act  does  not  apply  to  any  act  or  omission  whilst  destroying  or 
hunting  an  animal,  unless  it  had  been  previously  mutilated  to  facilitate  its 
capture. 

Liability  of  Owner  for  Injuries. — The  owner  of  a  dog  is  liable  for  injuries 
done  by  it  to  cattle,  horses,  or  sheep,  even  although  the  animal  injured 
might  be  trespassing  upon  the  land  of  the  owner  of  the  dog  at  the  time  the 
injury  was  inflicted  {Grange  v.  Silcock,  77  L.  T.  340). 

An  owner  of  land  who  permits  rabbits  or  deer  to  feed  on  his  land  is  not 
liable  for  any  damage  done  to  the  land  of  another  by  the  trespass  of  such 
rabbits  or  deer,  unless  it  can  be  proved  that  the  animals  were  tame  and 
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[ept"  by  such  owner  and  under  his  control,  or  that  such  owner  lias 
unduly  increased  rabbits  or  deer  on  his  property  {Brady  v.  Warren,  1900, 
2  Ir.  R  632,  Q.  B.  D.). 

Dogs. — The  owner  of  a  dog  which  worries  and  kills  sheep  trespassing 
on  the  owner's  land  is  liable  for  the  injury  to  the  sheep,  under  sec.  1  of 
the  Dogs  Act,  1865  {Grange  v.  SilcocJc,  77  L.  T.  340).  An  order  of  justices 
for  the  destruction  of  a  dangerous  dog  need  not  contain  an  adjudication 
that  the  dog  was  not  under  proper  control,  nor  need  the  justices  give 
the  owner  an  option  of  keeping  it  under  proper  control  {B.  v.  Dymock, 
49  W.  K.  G18). 

Dogs  are  "property"  within  sec.  102  of  the  Larceny  Act,  1861,  impos- 
ing a  penalty  on  any  one  who  publicly  advertises  a  reward  for  the  return 
of  stolen  or  lost  property,  with  words  purporting  that  no  question  will  be 
asked,  and  on  the  printers  and  publishers  of  such  advertisement  {Mirams 
V.  Our  Dogs  Publishing  Co.  Ltd.  [1901]  2  K.  B.  564). 


Appeals. 

1.  To  the  House  of  Lords        .        .      21  I    3.  To  the  Court  of  Appeal       .        .21 

2.  To  the  Privy  Council  .         .       21  |    4.  To  the  Divisional  Court       .         .       22 

1.  To  the  House  of  Lords. — A  decision  of  the  House  of  Lords  upon  a 
question  of  law  is  conclusive.  Nothing  but  an  Act  of  Parliament  can  set 
right  that  which  is  alleged  to  be  wrong  in  a  judgment  of  the  House 
{London  Tramways  Co.  v.  London  County  Council,  [1898]  A.  C.  375). 

Where  the  Divorce  Court  has  granted  a  decree  nisi  after  a  trial  before  a 
jury,  an  appeal  lies  to  the  House  of  Lords  against  an  order  of  the  Court  of 
Appeal  granting  a  new  trial  {Butchart  v.  Butchart  &  Hill,  [1901]  A.  C. 
266). 

2.  To  the  Privy  Council. — Appeals  will  not  be  encouraged  by  the  Judicial 
Committee — where  they  are  from  interlocutory  orders  of  a  temporary 
character,  such  as  an  interim  injunction  {Crondace  v.  Zohel,  [1899]  A.  C. 
258);  or  in  criminal  proceedings,  unless  the  forms  of  legal  process  have 
been  disregarded  and  there  has  been  a  gross  miscarriage  of  justice  or  some 
exceptional  circumstance  {Ex  parte  Carew,  [1897]  A.  C.  719),  and  special 
leave  to  appeal  will  not  be  given,  unless  in  such  a  case  {Ex  parte  Aldred, 
[1902]  A.  C.  81).  In  pauper  cases  the  Privy  Council  adopt  the  same  rules 
as  the  House  of  Lords  {Wasteneys  v.  Wasteneys,  [1900]  A.  C.  446),  but  leave 
to  appeal  in  forma  pauperis  will  not  be  given  where  it  appears  that  the 
appeal  would  be  idle  and  frivolous  {Quindan  v.  Quindan,  [1901]  A.  C.  612). 
Where  a  Colonial  code  made  no  provision  for  appeals  in  forma  pauperis, 
and  it  was  alleged  that  the  case  was  a  fit  case  to  be  taken  on  appeal, 
special  leave  was  given  {Ponamma  v.  Arumogam,  [1902]  A.  C.  561).  Special 
leave  to  appeal  may  be  given  on  the  terms  of  the  appellants  submitting 
to  pay  the  respondent's  costs  in  any  event,  if  so  directed  {Montreal  Gas 
Co.  V.  Cardieux,  [1898]  A.  C.  718). 

An  appeal  lies  to  the  Privy  Council  from  a  decision  of  the  Court  of 
<k>ueen's  Bench  for  Lower  Canada  upon  a  petition  of  right  {Beg.  v.  Dunns, 
[1900]  A.  C.  103).  As  to  the  form  of  security  for  costs  of  the  appeal,  see 
Melbourne  Tramimy  and  Omnibus  Co.  v.  Mayor  of  Fitzroy,  83  L.  T.  442. 

3.  To  the  Court  of  Appeal. — An  appeal  lies  to  the  Court  of  Appeal,  from 
an  order  of  a  judge  transferring  an  action  to  the  commercial  list  (/Sfea 
Insurance  Co.  v.  Carr,  [1901]  1  K.  B.  7) ;  from  a  judgment  of  the  High 
Court  on  a  case  stated  by  justices  on  the  hearing  of  a  complaint  for  non- 
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payment  of  a  general  district  rate  made  by  the  urban  authority  (Southwark 
a7id  Vauxhall  Water  Co.  v.  Ham'pton  Urban  Council^  [1^99]  1  Q.  B.  273) ; 
from  an  order  of  a  judge  at  chambers  upon  an  apx^hcation  for  a  special 
case  to  be  stated  under  the  Municipal  Corporations  Act,  1882,  s.  93 
{Monkswell  {Lord)  v.  Thompson,  [1898]  1  Q.  B.  353):  but  not  from  an  order 
made  upon  an  application  to  a  judge  in  chambers  under  the  Eegulation  of 
Eailways  Act,  1868,  s.  41,  that  the  question  arising  on  a  case  of  compensation 
under  the  Lands  Clauses  Consolidation  Act,  1845,  should  be  tried  in  the 
High  Court  {Long  v.  The  Great  Northern  and  City  Railway  Co.,  [1902] 
1  K.  B.  813).  Leave  to  appeal  is  required  from  an  interlocutory  order  made 
by  a  judge  dismissing  a  motion  to  commit  {Bowden  v.  Yoxall,  [1901]  1  Ch.  1), 
and  from  the  decision  of  a  Divisional  Court  upon  a  motion  to  that  Court 
to  review  the  findings  of  an  official  referee  {Daglish  v.  Barton,  [1900] 
1  Q.  B.  284).  But  when  by  an  order  of  the  Court  the  whole  of  an  action  is 
referred  to  an  official  referee  without  any  direction  as  to  costs,  his  decision 
as  to  costs  cannot  be  appealed  against,  except  by  his  leave  {Minister  &  Co. 
V.  Apperley,  [1902]  1  K.  B.  643).  Where  the  Divisional  Court  has  refused 
leave  to  appeal  from  its  decision,  on  an  appeal  from  a  County  Court,  the 
Court  of  Appeal  has  jurisdiction  to  give  leave  to  appeal  {Godman  v.  Moses, 
83  L.  T.  46). 

Where  a  magistrate  has  made  an  order  for  the  demolition  of  a  building 
under  the  London  Building  Acts,  1894  and  1898,  the  matter  is  a  "  criminal 
cause  or  matter"  within  the  meaning  of  sec.  47  of  the  Judicature  Act,  1873, 
and  the  Court  of  Appeal  has  no  jurisdiction  to  entertain  an  application  for 
a  mandamus  to  the  magistrate  to  state  a  case  {E.  v.  D'Eyncoiirt,  85  L.  T. 
501).  As  to  what  is  a  "  final  order,"  see  Ln  re  Reeves  &  Co.,  [1902]  1  Ch.  29  ; 
Hay  don  v.  Cartw7nght,  1902,  W.  N.  163  ;  in  divorce,  Forbes-Smith  v.  Forbes- 
Smith,  [1901]  P.  258. 

The  practice  of  the  Court  of  Appeal,  that  no  security  for  costs  is 
granted  on  a  motion  for  a  new  trial,  has  now  been  departed  from.  The 
rule  in  Hechscher  v.  Crosley,  [1891]  1  Q.  B.  224,  will  no  longer  be  followed, 
and  security  for  costs  may  now  be  ordered  in  this  class  of  appeal  (  Wight- 
wick  V.  Pope  and  Others,  [1902]  2  K.  B.  99).  As  to  cross  notice  of  appeal  in 
the  case  of  a  claim  and  counter-claim,  see  National  Society  of  etc.  v.  Gihbs, 
[1900]  2  Ch.  280. 

In  appeals  from  witness  actions  in  the  Chancery  Division,  solicitors 
must  apply  in  good  time  to  the  Court  of  Appeal  for  the  judge's  notes  of 
the  evidence,  in  order  that  the  Court  of  Appeal  may  apply  to  the  judge 
for  them  {Ln  re  Batt  &  Co.'s  Trade  Mark,  [1898]  2  Ch.  432,  701).  As  to 
costs  of  material  documents  for  the  use  of  the  Court,  copies  of  shorthand 
notes  of  the  evidence  taken  at  the  trial,  and  of  the  judgment  in  the  Court 
below,  see  Castner  Kellner  Alkali  Co.  v.  Commercial  Development  Syndicate, 
[1899]  1  Ch.  803 ;  Goldberg  v.  Liverpool  Corporation,  82  L.  T.  362 ;  Ln  re  Be 
Falbe,  [1901]  1  Ch.  523. 

By  the  Judicature  Act,  1899,  if  all  parties  to  an  appeal  or  motion 
before  the  hearing  file  a  consent  to  the  appeal  or  motion  being  heard  and 
determined  before  two  judges  of  the  Court  of  Appeal,  the  appeal  or  motion 
may  be  heard  and  determined  accordingly.  Persons  acting  on  behalf  of 
infants,  or  persons  under  a  disability,  must  obtain  a  previous  consent  of 
a  Court  or  a  judge,  or  in  the  case  of  a  lunatic,  of  the  Lord  Chancellor  or 
Lords  Justices.  Now  by  the  Supreme  Court  of  Judicature  Act,  1902,  the 
Court  of  Appeal  may  sit  in  three  divisions  at  the  same  time,  instead  of  in 
two  divisions. 

4.  To  the  Divisional  Court. — An  appeal  from  an  order  of  a  judge  at 
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chambers,  upon  an  application  for  a  writ  of  prohibition  to  a  County  Court, 
is  to  a  Divisional  Court  of  the  King's  Bench  Division  {Watson  v.  Petts, 
[1899]  1  Q,  B.  54,  followed  in  Long  v.  Great  Northern  and  City  Rwy.  Co., 
[1902]  1  K.  B.  813).  Upon  an  appeal  to  the  High  Court  against  the 
judgment  of  a  County  Court  on  the  ground  of  misdirection,  it  is  enough  to 
entitle  the  appellant  to  be  heard  that  he  took  the  objection  to  the  judge's 
direction  for  the  first  time  upon  the  application  for  a  new  trial  to  the 
County  Court  judge  {Handlcy  v.  London,  LJdinbiiryh  &  Glasgow  Assurance 
Co.,  [1902]  1  K.  B.  350).  An  appeal  from  any  inferior  Court  of  Record  of 
civil  jurisdiction,  where  there  is  no  statute  regulating  the  appeal,  can  now 
be  brought  to  the  King's  Bench  Division,  under  Order  LIX.  rr.  10-17 
(Darlow  v.  Shuttleicorth,  [1902]  1  K.  B.  721).     See  Cross  Appeals. 


Arbitration. — The  Court  has  power  under  sec.  4  of  the  Arbitration 
Act,  1889,  to  stay  an  action  brought  by  one  of  two  parties  to  an  agreement 
to  refer  disputes  to  three  arbitrators — one  to  be  appointed  by  each  of  the 
parties,  and  the  third  by  the  two  so  appointed — against  the  other  party  to 
the  agreement,  where  the  first  party  has  refused  to  appoint  an  arbitrator 
(T/ie  Manchester  Ship  Canal  Co.  v.  Pearson,  [1900]  2  Q.  B.  606). 

Where  a  plaintiff  brought  an  action  against  his  employers  for  damages 
for  wrongful  dismissal,  it  was  held  that  the  dispute  in  the  action  was  within 
the  arbitration  clauses  in  the  contract  for  employment  and  bye-laws 
referred  to  therein,  and  the  action  should  be  stayed  under  sec.  4  (Parry  v. 
Liverpool  Malt  Co.,  [1900]  1  Q.  B.  339 ;  Rcnshaiv  v.  Queen  Anne  Mansions 
Co.,  [1897]  1  Q.  B.  662,  followed;  Davis  v.  Starr,  41  Ch.  D.  242,  explained). 
But  where  notice  was  served  upon  a  partner  to  determine  the  partnership 
under  partnership  articles,  which  provided  that  a  partner  might  be  ex- 
pelled in  certain  events,  and  any  question  as  to  the  proper  exercise  of  this 
power  should  be  referred  to  arbitration,  it  was  held  that  the  principal 
question,  whether  or  not  the  notice  of  expulsion  was  valid,  was  one  more 
suitable  for  decision  by  the  Court  than  by  an  arbitrator,  and  that  as  there 
was  a  suggestion  of  a  fraudulent  exercise  of  the  power  of  expulsion  tlie 
Court,  in  the  exercise  of  its  discretion,  ought  not  to  stay  proceedings  and 
enforce  a  reference  {Barnes  v.  Young,  [1898]  1  Ch.  414).  Where  a  barrister 
was  appointed  arbitrator,  the  Court  refused  to  stay  the  arbitration  on  the 
allegation  that  the  arbitrator  had  intimate  professional  relations  with  the 
firm  of  solicitors,  the  conduct  of  one  of  whom  was  in  question  in  the 
arbitration  {Bright  v.  River  Plate  Construction  Co.,  [1900]  2  Ch.  835). 

A  "  step  in  the  proceedings  "  within  sec.  4  of  the  Act,  which  will  pre- 
vent the  defendant  in  an  action  from  applying  to  have  the  case  sent  to 
arbitration,  is  not  taken  by  the  mere  filing  of  affidavits  in  answer  to  a 
motion  for  a  receiver  in  an  action  for  dissolution  of  partnership  {Zalinoff  v. 
Hammond,  [1898]  2  Ch.  92),  but  is  taken  when  the  defendant  attends  at 
clmniljcrs  on  the  hearing  of  a  summons  for  directions  taken  out  by  the 
plaintiffs,  on  which  an  order  is  made  tliat  the  plaintiffs  and  defendant  should 
each  make  discovery  of  documents  {The  County  Theatres  and  Hotels  Co.  v. 
Knowlcs,  [1902]  1  K.  B.  480 :  see  also  Steven  v.  Buncle,  1902,  W.  N.  44. 

Where  it  appeared  in  an  action  upon  an  award  that  the  matters  actually 
referred  were  those  contained  in  the  submission,  it  was  held  that  the  award 
was  not  bad  (1)  on  the  face  of  it,  because  it  did  not  state  that  matters  not 
referred  had  been  rejected ;  (2)  because  the  arbitrators  had  taken  evidence 
on  matters  not  referred,  but  not  shown  to  be  irrelevant  {Falkingham  v. 
Victorian  Railways  Commissioner,  [1900]  A.  C.  452). 
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In  computing  the  three  months  within  which  arbitrators  are  bound  to 
make  their  award  under  clause  (c)  of  Sched.  I.  of  the  Arbitration  Act,  1889, 
the  expression  "  called  on  to  act "  in  the  clause  means,  not  called  on  to  do 
some  specific  thing  connected  with  the  arbitration,  but  called  on  to  enter 
on  the  substantial  business  of  the  reference  {Baring -Gould  v.  Sharpington 
Pick  and  Shovel  Syndicate,  [1898]  2  Ch.  633).  The  Court  or  a  judge  has 
power  to  extend  the  time  for  making  an  award  under  the  Public  Health 
Act,  1875,  although  the  time  for  making  the  award  has  expired  {Knovjlcs 
V.  Bolton  Corjwration,  [1900]  2  Q.  B.  253).  Under  sec.  10  of  the  Arbitra- 
tion Act,  the  Court  has  power  to  remit  the  matters  referred  to  be  recon- 
sidered by  the  arbitrator,  even  although  the  latter  be  functus  officio  {In  re 
an  Arhitration  hetween  Stringer  and  Biley  Brotliers,  [1901]  1  K.  B.  105);  but 
qncBTc  whether  there  is  jurisdiction  to  do  so  upon  a  counter-claim  in  an 
action  on  an  award  {Pedler  v.  Hardy,  18  T.  L.  E.  591).  The  Court  has 
power  to  rescind  an  order  to  refer  an  action  consented  to  by  the  counsel 
of  one  of  the  parties  to  the  action  without  the  authority  of  his  client,  even 
though  the  want  of  authority  is  not  communicated  to  the  other  side  {Neale 
V.  Gordon- Lennox,  [1902]  A.  C.  465).  As  to  the  question  of  costs  in 
arbitration  proceedings,  see  the  cases  of  In  re  Collyer-Bristow  &  Co.,  [1901] 
2  K.  B.  839 ;  Malvern  Urhan  Council  v.  Malvern  Link  Gas  Co.,  83  L.  T. 
326;  Street  v.  Street,  [1900]  2  Q.  B.  57;  Carr  Bros.  v.  Dougherty,  67  L.  J. 
Q.  B.  371. 


Assig'timent. — The  judgment  of  Lord  Coleridge,  C.J.,  in  Brice  v. 
Bannister,  1878,  3  Q.  B.  D.  569,  was  questioned  by  the  Court  of  Appeal  in 
Durham  v.  Eohertson,  [1898]  1  Q.  B.  765.  The  Court  of  Appeal  held  that  a 
mortgage  of  debts  due  to  the  mortgagor,  made  in  the  ordinary  form,  with  a 
proviso  for  redemption  and  reassignment  upon  repayment  to  the  mortgagee, 
is  "  an  absolute  assignment "  (not  purporting  to  be  by  way  of  charge  only) 
within  sec.  25,  sub-sec.  6,  of  the  Judicature  Act,  1873.  Where  there 
is  an  absolute  assignment  of  a  debt,  but  by  way  of  security,  a  right  to  a 
reassignment  on  redemption  will  be  implied.  It  is  doubtful  whether  the 
assignment  of  part  of  a  debt  is  within  the  section.  A  firm  of  builders 
delivered  a  document  in  these  terms  to  the  plaintiffs,  Durham  Brothers 
(see  Durham  v.  Bohertson,  supra) : — 

"Be  Building  Contract,  South  Lambeth  Boad. — In  consideration  of  money 
advanced  from  time  to  time,  we  hereby  charge  the  sum  of  £1080,  which  will 
become  due  to  us  from  John  Ptobertson  on  the  completion  of  the  above 
buildings,  as  security  for  the  advances,  and  we  hereby  assign  our  interest  in 
the  above-mentioned  sum  imtil  the  money  with  added  interest  be  repaid 
to  you." 

Notice  of  the  assignment  was  given  to  Eohertson,  and  on  action  brought 
to  recover  the  money,  it  was  held  that  the  document  was  not  an  absolute 
assignment  (not  purporting  to  be  by  way  of  charge  only)  within  sec.  25, 
sub-sec.  6,  of  the  Judicature  Act,  1873,  and  that  the  plaintiffs  could  not  recover 
in  the  action.  A  mere  equitable  assignment  of  a  judgment  debt  does  not 
deprive  a  judgment  creditor  of  his  right  to  issue  a  bankruptcy  notice  under 
the  Bankruptcy  Act,  1883,  s.  4,  subs.  1  {g)  {In  re  Palmer,  C.  A.  [1898]  1  Q.  B. 
419).  When  a  person  in  possession  of  a  £und  on  which  others  have  charges 
has  received  notice  of  an  assignment  of  his  rights  by  one  of  the  persons 
entitled  to  a  charge,  and  nevertheless  makes  payments  to  the  assignor,  the 
rights  of  the  several  persons  entitled  to  the  charge  to  what  remains  of  the 
fund  cannot  in  any  way  be  affected  by  such  payments.     The  assignee  of  a 
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n^iarge  who  has  given  notice  of  his  assignment  cannot  be  affected  by  trans- 
I  actions  taking  place  with  the  assignor  of  which  he  is  ignorant  {Liquidation 
Estates  Purchase  Company  v.  Willougliby,  [1898]  A.  C.  321).  [As  to  this 
case  as  bearing  on  the  doctrines  of  merger  originally  enunciated  in  Toulmin 
I  V.  Steere,  1817,  3  Mer.  210,  see  Mortgage.]  The  assignment  of  an  undefined 
portion  of  a  future  debt  is  not  a  good  assignment  within  the  statute,  and  it 
must  be  considered  doubtful  whether  the  assignment  of  an  ascertained  part 
of  the  debt  is  within  the  Act  {Jones  v.  Humphreys,  [1902]  1  K.  B.  10).  As 
to  the  assignment  of  a  fund  in  Court,  see  Hoffe's  Estate,  Kekewich,  J.,  1900, 
W.  N.  114). 


Auction  ;  Auctioneer. — Agreements  not  to  hid  and  "  knock  out " 
Sales. — In  auction  sales  equity  will  order  specific  performance  of  the  contract 
of  sale ;  although,  as  the  result  of  one  intending  bidder  making  an  agree- 
ment with  another  intending  bidder  not  to  bid  against  him,  the  property 
may  have  been  sold  for  considerably  less  than  its  real  value  {Heffer  v. 
Martin,  1867,  36  L.  J.  Ch.  372).  Nor  will  the  employment  of  agents,  to 
"  screw  up  "  the  price  of  goods  at  an  auction  for  the  purposes  of  a  wager, 
invalidate  the  sale  {Dolubdass  v.  Bamloll,  1851,  15  Jur.  257).  But  if 
l)rokers  agree  together  before  a  sale  by  auction  that  only  one  of  them  shall 
bid  for  each  article  sold,  and  that  all  articles  bought  by  any  one  of  them 
shall  be  sold  again  amongst  themselves  at  a  fair  price  and  the  difference 
between  the  auction  price  and  the  fair  price  divided  among  them,  this  is  a 
conspiracy,  for  which  apparently  they  are  indictable  {Levi  v.  Leri,  1833, 
6  Car.  &  P.  239). 

Conditions  of  Sale. — The  terms  upon  which  goods  are  sold  are  apparently 
sufficiently  advertised,  if  the  auctioneer  states  that  they  are  as  usual  and  a 
copy  of  the  conditions  of  sale  is  posted  up  under  the  rostrum  or  desk 
{Mesnard  v.  Aldridge,  1801,  3  Esp.  271).  And  parol  statements  made  by  an 
auctioneer  qualifying  an  unintentional  misdescription  in  a  catalogue  are, 
in  the  absence  of  an  express  contract  to  deliver  specific  goods,  admissible. 
Such  verbal  corrections  amounting  to  a  rescission  of  the  sale  of  the  mis- 
described  article,  and  the  substitution  in  place  thereof,  of  the  property 
verbally  described  by  the  auctioneer  {Ln  re  Hare,  [1901]  1  Ch.  93 ;  Eden  v. 
Blake,  1845,  14  L.  J.  Ex.  194).  And  a  mistake  entirely  caused  by  a  pur- 
chaser's own  negligence  is  no  defence  to  an  action  by  the  vendor  for  specific 
performance  {Van  Praagh  v.  Everidge,  [1902]  2  Ch.  266).  But  a  pur- 
chaser's notice  of  conditions  is  to  be  presumed  only  in  respect  of  the  lots 
actually  purchased  by  him  {Curtis  v.  Thomas,  1876,  33  L.  T.  664).  Nor  is 
the  proviso,  usually  inserted  in  conditions  of  sale,  that  no  bidder  shall 
retract  his  bidding,  binding  in  law,  the  true  rule  being  that  until  the 
auctioneer  actually  evidences  his  acceptance  of  a  particular  offer  by  some 
outward  and  visible  sign,  such  as  striking  the  desk  with  his  hammer,  the 
Ijid  may  at  any  time  be  rescinded,  he  being  up  to  that  point  the  agent  of  the 
vendor  only.  Moreover,  as  a  purchaser  in  order  to  constitute  the  auctioneer 
his  agent  must  do  so  by  bidding  loudly  and  particularly  enough  to  be  heard 
by  him,  it  is  apparently  not  absolutely  certain  that  the  practice,  so  fre- 
quently adopted  by  bidders,  of  nodding  the  head,  or  raising  the  finger,  when 
making  a  bid  is  sufficient  to  constitute  an  auctioneer  the  agent  of  the 
purchaser  (Wyatt  Paine  on  Bailments,  tit.  Auctioneer,  p.  188).  And  a 
contract  of  sale  in  order  to  satisfy  the  Statute  of  Frauds  (s.  4,  Sale  of 
Goods  Act,  1893)  and  bind  the  bargain,  must  be  signed  by  the  auctioneer 
himself  at  the  time  of  the  sale, — a  subsequent  signature  not  constituting  a 
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memorandum  in  writing  within  the  meaning  of  the  statute  {Bell  v.  Balk, 
[1897]  2  Ch.  663)  ;  nor  does  a  conditional  agreement  "subject  to  approval" 
amount  to  more  than  an  option  or  satisfy  the  statute  {Dyas  v.  Stafford 
1882,  9  L.  R  Ir.  520). 

Auctioneer  giving  Credit. — Although  an  auctioneer  has  no  right  to  give 
credit  or  accept  bills,  should  he  do  so,  he  is  entitled  to  sue  the  purchaser  in 
his  own  name  in  case  of  default  {Hodgens  v.  Keon,  1894,  2  Ir.  K.  657). 

Auctioneer  a  Stake-holder. — An  auctioneer  must  retain  the  deposit,  paid 
by  the  purchaser  at  the  time  of  the  sale,  in  his  own  possession  until  the 
A^endor  gives  a  good  title  to  the  buyer  ;  and  should  the  seller  be  unable  to 
do  so,  the  auctioneer  is  responsible  to  the  purchaser  for  its  return  {Furtardo 
V.  Lumley,  1890,  54  J.  P.  407). 

Auctioneers  Lien  for  Advances. — A  Court  of  equity  will  not  order  specific 
performance  of  an  executory  contract  in  writing,  whereby  an  owner  of 
goods  undertakes  to  deliver  them  to  an  auctioneer  for  sale,  even  though 
coupled  with  an  interest  {Chinnoch  v.  Sainshury,  1860, 30  L.  J.  Ch.  309).  But 
if  the  goods,  in  respect  of  which  the  advance  was  made,  have  been  actually 
delivered  to  the  auctioneer,  he  acquires  by  virtue  of  such  delivery,  when 
coupled  with  the  advance,  sufficient  interest  in  them  to  make  the  licence  to 
sell  irrevocable  {Charlesworth  v.  Mills,  1892,  61  L.  J.  Q.  B.  830). 

Auctioneer  s  Right  to  Remuneration. — In  cases  where  property  put  up  for 
sale  by  auction  is  not  disposed  of,  owing  either  to  lack  of  competition  or 
some  other  cause  not  arising  from  negligence  on  the  part  of  the  auctioneer 
(as,  for  example,  owing  to  an  excessive  reserve  price  being  fixed  by  the 
owner),  the  auctioneer,  in  the  absence  of  a  special  agreement  to  the  contrary, 
is  apparently  entitled  not  only  to  out-of-pocket  expenses  for  advertisements, 
printing,  etc.,  but  also  to  reasonable  remuneration  for  his  labour  and  skill 
in  surveying  and  lotting  the  property  and  preparing  the  particulars  and 
conditions  of  sale  (see  Stock  v.  Tremain,  1902,  46  Sol.  J.,  at  p.  191).  But  an 
auctioneer  who  also  acts  as  executor  may  not  charge  more  than  out-of- 
pocket  expenses  for  conducting  the  sale  of  his  testator's  estate  {Kirkman  v. 
Booth,  1848,  18  L.  J.  Ch.  25).  And  an  auctioneer  who  sells  the  assets  of  a 
deceased  person  is  liable  for  his  debts,  unless  he  can  show  that  he  acted 
by  the  instruction  of  an  executor,  who  had  proved  the  will  of  the  deceased 
person  {Nulty  v.  Fagan,  1888,  22  L.  E.  Ir.  604). 


Bailments. — Involuntary  Bailment. — Responsibility  of  Bailor. — 
Where  certain  animals,  such  as  deer  (originally  domesticated,  but  through 
lack  of  attention  reverting  to  the  condition  of  ferce  naturce),  trespass  on 
the  lands  of  another,  such  trespass  amounts  to  an  involuntary  bailment, 
and  the  bailor  is  responsible  to  the  bailee  for  any  loss  resulting  from  the 
trespass  {Brady  v.  Warren,  1900,  2  Ir.  E.  632). 

Mandataky's  Qualified  Property  in  Article  Bailed. — A  gratuitous 
bailee  has  sufficient  property  in  any  article  entrusted  to  him  by  the  true 
owner  to  enable  him  to  recover  the  value,  as  damages,  in  event  of  a  third 
party  tortiously  damaging  or  destroying  the  chattel.  And  in  such  case, "  as 
between  bailor  and  bailee,"  the  real  interests  of  each  must  be  inquired  into ; 
and  as  the  bailee  has  to  account  for  the  thing  bailed,  so  he  must  account 
for  that  which  has  become  its  equivalent  and  now  represents  it  {The 
JVinkfield,  1902,  18  T.  L.  E.  178,  overruling  Claridge  v.  South  Stafford 
Tramway  Co.). 
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Mandatary  a  Trustee. — As  is  obvious  from  the  character  of  his  under- 
taking, a  mandatary  must  be  understood  to  act  without  reward,  unless  the 
circumstances  of  common  interest  with  his  mandator  in  the  subject-matter 
of  the  mandate  indicate  the  contrary ;  and  even  then  what  he  has  received 
above  his  own  interest  he  has  received  to  the  use  of  his  bailor  {^The  Wink- 
Id,  1902,  18  T.  L.  E.,  at  p.  181). 

CoMMODATUM. — Measure  of  Responsibility  of  Lender  towards  Borrower. 
— "  If  gross  negligence  is  shown  on  the  part  of  the  bailor  in  not  communi- 
cating to  the  bailee  that  which  he  knew  of  the  insufficiency  of  the  article 
Ijailerl  (for  the  purpose  for  which  it  was  lent),  an  action  is  maintainable ; 
l)ut  the  law  does  not  go  further  than  this"  {Coughlin  v.  Gillison,  [1899] 
1  Q.  B.,  A.  L.  Smith,  L.J.,  at  p.  147).  Consequently,  in  order  that  a  bailee 
may  succeed,  it  must  be  shown  that  there  was  some  concealment  by  the 
bailor  of  a  material  fact  known  to  him,  or  some  such  negligence  in  not 
disclosing  the  facts  relating  to  the  article  lent,  as  would  amount  to  the 
same  thing  (S.  C,  Rigby,  L.J.,  at  p.  148). 

LocATio  ET  CoNDUCTio  (LENDING  FOR  Hire). — ResponsiUUty  of  Hirer 
toivards  Oiurier. — If  the  hirer  of  goods  takes  the  control  of  the  chattel  from 
an  accompanying  servant  of  the  owner  and  transfers  it  to  a  third  party, 
he  warrants  the  capacity  of  that  third  party,  and  becomes  responsible  to 
the  owner  for  any  damage  immediately  resulting  from  such  transference 
(Stead  V.  Bligh,  1898,  62  J.  P.  458). 

Quantum  of  Damages  recoverable  by  Owner  from  Hirer. — When  the  owner 
of  a  chattel  has  been  deprived  of  the  use  thereof  by  the  tortious  act  of  a 
wrong-doer,  he  is  entitled  to  recover  damages  not  only  for  the  actual 
injury  to  the  property,  but  also  for  the  loss  he  has  sustained,  through 
deprivation,  whilst  the  chattel  was  under  repairs  {The  Mediana,  1899, 
80  L.  T.  173,  C.  A.). 

Responsibility  of  Hirer  toiuards  Third  Parties.  —  When  a  servant 
employed  by  one  person  is  put  in  charge  of  a  chattel  belonging  to  another, 
and  acts  so  negligently  therewith  as  to  injure  a  stranger,  the  special  hirer 
of  the  services  of  the  attendant,  and  not  his  general  employer,  may  some- 
times be  held  responsible  to  the  stranger  for  the  damage  suffered  by  him 
(Jones  V.  Scullard,  [1898]  2  Q.  B.  565). 

Responsibility  of  Owner  toivards  Hirer. — When  the  owner  of  a  chattel,  who 
also  supplies  an  attendant  therewith,  has  express  notice  of  the  purpose  for 
which  the  hirer  requires  its  use,  he  is  bound  to  supply  a  proper  attendant 
as  well  as  a  chattel  reasonably  fit  for  the  particular  employment  which  was 
within  the  contemplation  of  both  parties  at  the  time  when  the  contract  was 
made.  And  should  the  servant  prove  negligent,  the  owner  is  responsible  to 
the  hirer  for  any  loss  which  he  may  sustain  thereby  (Abraham  v.  Bullock, 
1902,  86  L.  T.  796,  C.  A.). 

Responsibility  of  Owner  towards  Third  Parties. — When  the  owner  of  a 
cliattel  contracts  in  express  terms  with  a  hirer  not  only  to  supply  all 
things  necessary,  including  attendants,  for  its  proper  enjoyment,  but  also  to 
become  responsible  for  the  same,  the  fact  that  such  attendants  may  be 
for  some  purposes  the  particular  servants  of  the  hirer,  does  not  avoid  the 
liability  of  the  owner  of  the  chattel  to  a  third  party  for  damage  caused  by 
their  negligence  (  ^a/6^ocZ;  v.  Winfield,  [1901]  2  K.  B.  596,  C.  A.). 

Vadium. — Extent  of  Pledgee's  Interest  in  Chattel. — A  pledgee  neither  has 
himself,  nor  can  convey  to  another,  a  larger  interest  in  chattels  than  that 
which  was  possessed  by  the  pledgee  from  whom  he  received  them.  Thus, 
if  a  Hfe-tenant  pledge  heirlooms,  and  the  pledgee,  upon  failure  to  redeem, 
sells  them  to  a  bond  fide  purchaser,  the  buyer  acquires  no  title  against 
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the  remainderman  (Studdert  v.  West,  Law  Times,  15th  February  1902, 
p.  353). 

Determination  of  Bailment. — Where  an  insolvent  bailee,  who  wrong- 
fully converts  goods,  is  sued  by  his  bailor  in  tort,  for  detinue  and  conversion, 
and  files  his  petition  before  judgment,  the  creditor,  by  reason  of  sec.  37  of  the 
Bankruptcy  Act,  1883,  is  precluded  from  proving  against  the  bailee's  estate 
for  the  amount  of  the  judgment  debt  and  costs  (In  re  Hopkins,  1902, 
86  L.  T.  504). 

Agistment  of  Cattle — Measure  of  Liability. — If  the  owner  sue 
the  agister  for  damages,  the  liability  of  the  negligent  person  at  common 
law  constitutes  ground  for  an  action  founded  in  tort,  within  the  meaning 
of  sec.  116  of  the  County  Courts  Act,  1888  (Turner  v.  Stallibrass,  [1898] 
1  Q.  B.  56,  C.  A.). 

Conversion  of  Goods  by  a  Co-owner.— If,  hj/  contract,  a  plaintiff 
becomes  co-owner  of  a  chattel,  and  that  chattel  is  converted  by  the  other 
co-owner,  there  is  no  rule  of  law  barring  the  aggrieved  co-owner  from 
bringing  an  action  against  the  other  for  the  conversion  (Poisson  &  Woods  v. 
Eohertson  &  Turvey,  1902,  86  L.  T.,  C.  A.,  WilHams,  L.J.,  at  p.  304). 

But  "  it  is  a  principle  as  old  as  Littleton  that  one  joint-tenant  cannot 
maintain  trover  against  his  co-tenant  for  the  goods  while  they  are  in  the 
co-tenant's  possession,"  though  in  such  case  the  defence  of  co-tenancy  must 
be  specially  pleaded  (Mason  v.  Farnell,  1844,  13  L.  J.  Ex.  142). 

[See  Wyatt  Paine  on  Bailments ;  Beal's  Law  of  Bailment.'] 


Bank  ;  Bankers,  etc. — Relationship  between  Banker  and  Trustee 
Customer. — A  bank,  without  notice  of  a  trust,  consolidating  an  overdrawn 
account  with  a  trustee  account  in  credit,  both  accounts  being  in  the  name 
of  the  same  customer,' does  not  thereby  alter  the  relationship  or  enhance 
its  liability  so  as  to  become  a  trustee  to  the  true  owner  of  the  moneys  paid 
in  to  the  account  in  credit,  although  the  defaulting  customer  may  have 
received  such  moneys  for  investment  only  (Union  Bank  of  Australia  v. 
Murray  Aynley,  [1898]  A.  C.  693).  Nor  apparently,  even  with  notice  of 
a  trust,  in  the  absence  of  specific  knowledge  of  malversation,  does  a  bank 
necessarily  become  liable  to  make  good,  to  the  true  owner,  the  loss 
resulting  from  a  trustee  who  has  paid  trust  moneys  into  his  own  account, 
subsequently  overdrawing  the  balance,  or  committing  a  breach  of  trust 
in  connection  with  the  funds  so  paid  in  (Shields  v.  Bank  of  Ireland,  1901, 
1  Ir.  R  222). 

Crossed  Cheques. — Where  bankers  immediately  on  presentation  pass  a 
crossed  cheque  drawn  to  the  order  of  a  third  party  upon  another  bank  to 
the  credit  of  a  customer's  account,  and  require  as  a  preliminary  to  so  doing 
that  the  customer  should  endorse  the  cheque  with  his  own  name,  the 
bankers  in  case  of  fraud  forfeit  the  protection  afforded  by  sec.  82  of  the 
Bills  of  Exchange  Act,  1882,  and  become  liable  to  the  true  owner,  as  they 
collect  the  proceeds  for  themselves  as  well  as  for  their  customer.  Nor  does 
sec.  82  apply  to  cheques  crossed  by  bankers  subsequently  to  being  paid  in 
by  their  customers.  But  where  a  crossed  cheque  drawn  by  a  customer  upon 
one  branch  of  a  bank  is  fraudulently  appropriated  and  paid  in  by  another 
customer  at  a  different  branch  of  the  same  bank,  the  bank  is  protected  by 
sec.  60  of  the  same  Act  (Gordon  v.  London  City  and  Midland  Bank  and 
Gordon  v.  Capital  and  Counties  Bank,  [1902]  1  K.  B.  242 ;  see  also  Grreat 
Western  Rwy.  v.  London  and  County  Bank,  [1899]  2  Q.  B.  172). 

Accounts,  Pass-hook,  and  Appropriation. — The  entry  to  credit  of  a  cheque 
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^fy  bankers  in  a  customer's  pass-book  is  not  conclusive  evidence  of  the  actual 
receipt  in  cash  of  the  sum  thereby  certified,  although  such  entry  raises  a 
primd  facie  presumption  thereof  sufficient  to  shift  the  onus  of  proof.     Nor 
is  the  bank  estopped  from  showing  the  real  nature  of  the  transactions  which 
such  entries  are  intended  to  record  (Gaden  v.  Newfoundland  Savings  Bank, 
[1899]  A.  C.  281,  P.  C).     But  where  unmatured  bills  of  exchange,  which 
have  been  endorsed  by  and  passed  to  the  credit  of  a  customer  in  the  books 
of  the  bank,  are  found  in  specie  among  the  assets  of  an  insolvent  banker, 
I      the  customer  may  maintain  trover  against  the  assignee  in  bankruptcy  for 
their  recovery,  provided  the  customer's  account  is  in  credit  at  the  time  of  the 
banker's  insolvency  {Thompson  v.  Giles,  1824,  2  Barn.  &  Cress.  422). 
^^K    Duty  of  Banker. — A  bank  contracting  for  valuable  consideration,  with 
^^H  customer's  agent  or  a  third  party,  to  honour  the  customer's  outstanding 
^^Bieques,  is  liable  to  be  sued  by  the  customer  for  breach  of  contract  in  event 
^^l  the  specified  cheques  being  subsequently  dishonoured.     But  in  the  assess- 
ment of  damages  no  evidence  as  to  special  damage  for  loss  of  business  or 
credit  is  admissible  {Fleming  v.  Bank  of  New  Zealand,  [1900]  A.  C.  577). 

Lien,  Pledge,  and  Interest. — A  valid  lien  may  be  created  by  the  duly 
qualified  agent  of  a  customer  depositing  securities  on  behalf  of  his  principal 
with  a  banker  {O'Connor  v.  Marjoribanks,  1842,  4  M.  &  G.  435).  Nor,  in  the 
absence  of  actual  notice,  is  the  extent  of  such  charge  limited,  although  a 
definite  sum  may  have  been  specified  by  the  principal  to  the  agent  as  the 
extent  of  the  hypothecation  {Brocklesby  v.  Temperance  Building  Society, 
[1895]  A.  C.  173). 

And  where  interest  on  overdrawn  accounts  has  been  added  to  principal, 
the  old  rule  that  sums  paid  on  account  must  be  applied  first  to  interest,  no 
longer  applies  in  so  far  as  such  additions  to  capital  are  concerned  {Parrs 
Banking  Co.  v.  Yates,  [1898]  2  Q.  B.  460).  Nor  is  a  bank  advancing  money 
to  the  directors  of  an  insolvent  company  entitled  to  stand  in  the  shoes  of 
the  debenture  stock-holders  or  be  regarded  as  assignees  of  their  right  to 
the  payment  of  interest  {In  re  Wrexham,  Mold  and  ConnaKs  Quay  Bwy., 
[1898]  2  Ch.  663). 

And  where  there  is  a  condition  in  a  mortgage  effected  to  secure  a  current 
account,  that  upon  the  closing  of  the  account  the  bank  shall  be  entitled  to 
realise  its  security,  a  letter  from  the  customer  to  his  bankers  informing 
them  that  he  has  made  an  assignment  for  the  benefit  of  his  creditors, 
operates  as  a  closure,  and  entitles  the  bank  to  act  upon  the  condition ;  the 
fact  of  a  customer  being  indebted  to  his  bankers  not  precluding  him  from 
closing  his  account  {Berry  v.  Halifax  Comm.  Banking  Co.,  [1901]  1  Ch.  188). 
Nor  can  a  mortgagor  who  has  mortgaged  realty  to  secure  his  account, 
claim  damages  from  his  bankers  for  negligent  loss,  destruction,  or  injury  to 
the  title  deeds  without  first  tendering  to  them  the  principal,  interest,  and 
costs  to  which  they  are  entitled  under  the  deed  {Gilligan  v.  National  Bank, 
[1901]  2  Ir.  K.  513). 


Bankruptcy. 


TABLE  OF  CONTENTS. 


1.  Act  of  Bankruptcy  . 

2.  Notice,  Petition,  and  Eeceiv 

ING  Order 

3.  Capacity  op  Persons 

4.  Proof  op  Debts,  etc. 

5.  Deeds   and    Schemes    of    Ar 

rangement 


30 

30 
31 
32 

32 


6.  Personal     Consequences     op 

Adjudication. 

7.  Property  :    Order    and    Dis- 

position   

8.  Fraud,    Fraudulent   Convey- 

ance       AND        Preference, 
Voluntary  Settlements 


33 


33 


30  lUNKRUPTCY 

AND     Protected    Transac-  i    10.  Jurisdiction  :  Procedure  and 

TioNS 34    !  Practice        ....      36 

9.  The    Trustee:    his    Eights,  11.  Administration  of  Estate  of 

Duties,  and  Liabilities      .  35  Deceased  Insolvent    .        .      38 

I.  Act  of  Bankruptcy. — Where  a  trader  whose  property  consists  sub- 
stantially of  his  business  executes  an  assignment  of  the  business  and  of  the 
whole  plant  and  stock-in-trade  so  as  to  incapacitate  himself  from  further 
carrying  on  the  business,  such  an  assignment  constitutes  an  act  of  bank- 
ruptcy within  sec.  4,  sub-sec.  1  (h),  of  the  Act  of  1883  (In  re  Bayment,  Ex 
parte  Parkes,  6  Manson  288).  Where  the  act  of  bankruptcy  created  by  sec.  1 
of  the  Act  of  1890  consists  of  the  seizure  by  the  Sheriff,  and  his  remaining 
in  possession  for  twenty-one  days,  his  subsequent  remaining  in  possession 
at  the  request  of  the  debtor  does  not  constitute  a  further  or  continuing 
act  of  bankruptcy,  and  the  Sheriff  is  entitled  under  sec.  11  to  possession 
money  for  the  full  period,  as  costs  of  the  execution  {In  re  Bceston,  [1899] 

1  Q.  B.  626).  An  assignment  by  a  partnership  firm  of  its  partnership  assets 
for  the  benefit  of  its  trade  creditors  only  is  not  an  act  of  bankruptcy  under 
sec.  4,  sub-sec.  1,  of  the  Act  of  1883  {In  re  PJiillijys,  Ex  parte  Barton,  [1900] 

2  Q.  B.  329).  The  verbal  statement  of  a  debtor  to  his  creditor  that  he  had 
lost  everything  and  could  not  pay  anybody  is  good  notice  of  suspension  of 
payment,  constituting  an  act  of  bankruptcy  within  sec.  4,  sub-sec.  1  (h),  of 
the  Act  of  1883  {In  re  Miller,  [1901]  1  Q.  B.  51).  The  debtor's  books  are 
admissible  in  evidence  to  prove  an  act  of  bankruptcy  {In  re  X.  Y.,  Ex  parte 
Haes,  [1902]  1  K.  B.  98). 

II.  Notice,  Petition,  and  Eeceiving  Order. — An  order  made  on  a 
petition  in  the  Chanceiy  Division  of  the  High  Court  of  Justice  revoking  a 
patent  and  ordering  the  respondent  to  pay  the  costs  of  the  petition  under 
sec.  26  of  the  Patents  Act,  1883,  is  not  a  "  final  judgment "  within  the 
meaning  of  sec.  4,  sub-sec.  1  {g),  of  the  Bankruptcy  Act,  1883,  and  therefore 
a  bankruptcy  notice  cannot  be  founded  on  such  an  order  {In  re  Owen,  Ex 
parte  Peters,  8  Manson  24).  Judgment  under  Order  XIV.  is  a  final  judgment, 
though  it  must  be  distinguished  from  the  interlocutory  order  giving  leave 
to  sign  judgment  {In  re  a  Debtor,  19  T.  L.  E.  152).  A  judgment  of  the 
Court  of  Session  in  Scotland  registered  in  England  under  the  Judgments 
Extension  Act,  1868,  cannot  be  made  the  foundation  of  a  bankruptcy  notice 
{In  re  a  Bankruptcy  Notice,  [1898]  1  Q.  B.  383).  A  judgment  creditor  may 
issue  a  bankruptcy  notice  in  respect  of  a  judgment  debt,  where  the  Sheriff 
lias  seized  only  goods  not  belonging  to  the  judgment  debtor  and  has  with- 
drawn from  possession  without  making  any  return  to  the  writ  {In  re  a  Debtor, 
Ex  parte  Smith,  [1902]  2  K.  B.  260).  The  trustee  in  bankruptcy  of  a 
judgment  creditor  who  has  obtained  an  order  making  him  a  party  to  the 
action,  but  has  not  obtained  leave  to  issue  execution,  is  not  entitled  to  issue 
a  bankruptcy  notice  against  the  judgment  debtor,  under  sec.  1  of  the  Act  of 
1890  {In  re  Clements,  Ex  parte  Clements,  [1901]  1  K  B.  260). 

On  the  facts  it  was  held  that  a  debtor  had  "ordinarily  resided"  in 
England  within  a  year  before  the  date  of  the  bankruptcy  petition  in  In  re 
Charles  Bright,  19  T.  L.  R  203. 

A  receiving  order  once  pronounced  is  a  bar  to  the  commencement  of  an 
action  against  the  debtor,  though  the  order  may  not  have  been  drawn  up. 
It  is  not  competent  to  a  creditor  who  has  obtained  a  receiving  order  to 
abandon  it  {Blount  v.  Whiteley,  6  Manson  48). 

The  official  receiver,  while  acting  as  interim  receiver,  has  power  to 
appoint  a  special  manager  of  the  business  of  the  debtor  {In  re  a  Bankruptcy 
Petition,   7  Manson  132).      An  order  appointing   an  official  receiver  as 
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iterim  receiver  during  the  pendency  of  the  petition,  with  the  consequent 
power  of  appointing  a  special  manager,  continues  valid  until  it  is  set  aside, 
even  though  it  may  turn  out  to  have  been  erroneously  made  {In  re  A.  B. 
&  Co.  (No.  2),  [1900]  2  Q.  B.  429). 

Notice  of  a  bankruptcy  petition  may  be  given  to  a  Sheriff  who  has 
seized  goods  after  two  o'clock  on  a  Saturday,  rule  90  of  the  Bankruptcy 
Eules,  1886,  having  no  application  to  such  a  notice  {LoU  v.  Bettcridge,  [1898] 
1  Q.  B.  256).  Where  a  receiving  order  is  made  after  seizure  of  goods,  but 
before  sale,  the  Sheriff'  is  not  entitled  to  poundage  (Li  re  Thomas,  Ex  parte 
the  Sheriff  of  Middlesex,  [1899]  1  Q.  B.  460).  Where  the  goods  of  a  debtor 
are  taken  in  execution  by  the  Sheriff,  and  before  sale  notice  is  served  on  him 
that  a  receiving  order  has  been  made  against  the  debtor,  but  the  official 
receiver  does  not  intervene,  tlie  Sheriff  is  bound  to  proceed  with  the  sale, 
and  is  only  required  to  reserve  to  the  debtor  the  tools  and  implements  of 
his  trade,  not  exceeding  £5  {In  re  Daivson,  Ex  parte  Daiuson,  [1899]  2  Q.  I). 
54).  As  to  distress,  and  as  to  executions  where  there  is  bankruptcy,  see  In 
re  Neil  MaeJcenzie,  Ex  parte  the  Sheriff  of  Hertfordshire,  [1899]  2  Q.  B.  566. 
An  execution  creditor  who  has  not  completed  execution  by  seizure  and  sale 
must  hand  over  the  money  paid  to  him\)n  account  of  his  debt  to  the  trustee 
in  bankruptcy  of  the  debtor,  under  sec.  45,  sub-sec.  1,  of  the  Act  of  1883  {l7i  re 
Ford,  Ex  parte  the  Official  Receiver,  [1900]  1  Q.  B.  264  ;  In  re  Pollock  &  Rendlc, 
Ex  parte  Wilson  v.  Mathieson's  Ltd.,  18  T.  L.  E.  794). 

III.  Capacity  of  Persons. — Lunatics. — Where  a  person  has  been  found 
a  lunatic  in  England,  and  a  committee  of  his  estate  has  been  appointed, 
the  committee  is  the  proper  person  to  act  on  behalf  of  the  lunatic  in 
bankruptcy  proceedings  against  him  in  England,  and  a  curator  honis  to 
him  previously  appointed  in  Scotland  has  no  locus  standi  to  appear  in  the 
bankruptcy  proceedings  {In  re  R.  S.  A.,  [1901]  2  K.  B.  32). 

Married  Women. — A  woman  who  has  while  single  committed  an  act  of 
bankruptcy,  and  marries  pending  a  bankruptcy  petition  against  her,  cannot 
])e  made  a  bankrupt  if  she  is  not  carrying  on  a  trade  separately  from  her 
husband  {In  re  a  Debtor,  [1898]  2  Q.  B.  576).  Sec.  3  of  the  Married 
Women's  Property  Act,  1882,  does  not  apply  to  a  loan  made  by  a  wife  to 
her  husband  for  purposes  unconnected  with  his  trade  or  business  {In  re  Clark, 
Ex  parte  Schidze,  [1898]  2  Q.  B.  330).  A  receiving  order  cannot  be  made 
against  a  married  woman  trading  separately  from  her  husband  under  a  firm 
name,  on  the  ground  of  non-compliance  with  a  bankruptcy  notice  founded 
upon  a  judgment  obtained  against  her  in  the  firm  name  {In  re  Frances 
Eandford  &  Co.,  [1899]  1  Q.  B.  566).  Where  a  married  woman  entitled  to 
separate  estate  with  a  restraint  on  anticipation,  trades  separately  from  her 
husband  and  becomes  bankrupt,  her  separate  estate  subject  to  the  restraint 
on  anticipation  vests  in  her  trustee  in  bankruptcy,  and  on  the  death  of  her 
husband  in  her  lifetime  is  assets  for  her  creditors  {In  re  Wheeler's  Settlement 
Trusts]  Briggs  v.  Ryan  [1899]  2  Ch.  717).  As  to  what  is  "carrying  on  a 
trade  separately  from  her  husband,"  see  In  re  Worsley,  [1901]  1  Q.  B. 
309.  Sec.  3  of  the  Married  Women's  Property  Act,  1882,  was  held  not  to 
apply  to  a  case  where  a  wife  deposited  deeds  with  bankers  to  secure  an 
advance  to  her  husband,  and  afterwards  paid  off  the  debt  {In  re  Cronmirc, 
Exjmrte  Cronmire,  [1901]  1  Q.  B.  480). 

Partners. — A  bankruptcy  notice  addressed  to  a  partnership  firm  and 
served  on  a  partner  was  held  good  on  a  judgment  against  the  partnership  firm 
in  an  action  brought  against  it  after  its  dissolution  for  a  debt  incurred  during 
the  partnership  {In  re  Wenham,  Ex  parte  Battams,  [1900]  2  Q.  B.  698).  A 
certain  agreement  for  sale  of  a  business  in  consideration  of  an  annuity  was 
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held  not  to  constitute  a  partnership,  and  not  to  fall  within  sees.  2  and  3  of  the 
Partnership  Act,  1890  {In  re  Gievc,  Ex  parte  Shaw,  6  Manson  249).  As  to 
postponement  of  proof  under  sec.  3  of  the  Partnership  Act,  1890,  see  In 
re  Mason,  Ex  parte  Bing,  [1899]  1  Q.  B.  810. 

IV.  Proof  of  Debts,  etc. — For  the  rules  as  to  proof  in  bankruptcy  for 
costs  of  proceedings  taken  against  the  bankrupt  before  or  after  bankruptcy, 
see  In  re  British  Gold  Fields  of  West  Africa,  [1899]  2  Ch.  7.  The  Crown 
is  entitled,  as  hona  vacantia,  to  a  final  dividend  in  bankruptcy,  to  which  a 
dissolved  company  would  have  been  entitled  if  in  existence  {In  re  Higginson 
V.  Dean,  [1899]  1  Q.  B.  325).  Sec.  23  of  the  Act  of  1890  is  not  retrospective 
{In  re  Athlumney,  Ex  parte  Wilson,  [1898]  2  Q.  B.  547).  The  rule  that  on  a 
proof  for  a  judgment  debt  the  Court  will  go  behind  the  judgment  and 
ascertain  whether  there  is  a  provable  debt  does  not  apply  to  a  proof  for 
assessed  taxes  {In  re  Calvert,  Ex  parte  Calvert,  [1899]  2  Q.  B.  145).  Where 
a  debtor  has  contracted  to  take  shares  in  a  company,  and  his  trustee  in 
bankruptcy  has  disclaimed  the  contract,  the  company  or  its  liquidator  is  only 
entitled  to  prove  for  damages  {In  re  Ilooley,  [1899]  2  Q.  B.  579).  In  the 
administration  of  a  deceased  insolvent's  estate,  a  company  may  prove  for 
contingent  liability  as  well  as  for  calls  actually  made  on  the  shares  held 
by  the  deceased  {In  re  M'Mahon,  Fuller  v.  MMahon,  7  Manson  38).  Con- 
ditional withdrawal  of  proof  may  be  refused  {In  re  Mateo  Clarh,  [1901] 
1  K.  B.  655).  A  trustee  in  bankruptcy  cannot  under  the  Act  of  1883  and 
rules  recognise  the  title  of  an  assignee  of  a  proof  to  a  dividend  declared  in 
bankruptcy  {In  re  Frost,  Ex  parte  Official  Receiver,  [1899]  2  Q.  B.  50).  The 
assignee  ought  to  apply  to  the  Court  to  give  leave  to  the  trustee  to  place  the 
assignee's  proof  on  the  file  {In  re  Iliff,  18  T  L.  R  819).  Damages  awarded 
in  the  Divorce  Court  are  a  debt  provable  in  bankruptcy  {In  re  O'Gorman, 
Ex  parte  Bale,  [1899]  2  Q.  B.  62).  A  claim  to  prove  for  damages  for  non- 
delivery of  stock  in  a  family  transaction  is  inadmissible  {In  re  Cronn^ire, 
Ex  parte  Waud,  [1898]  2  Q.  B.  383). 

Where  a  defendant  pays  money  into  Court  under  Order  XIV.  of  the 
E.  S.  C,  for  leave  to  defend,  and  becomes  bankrupt  before  the  trial,  the 
money  must  remain  in  Court  until  "  the  event "  is  decided  by  trial  of  the 
action,  if  that  is  to  be  tried,  or  by  adjudication  upon  a  proof  by  the  plaintiffs 
in  the  bankruptcy  {In  re  Ford,  Ex  parte  the  Trustee,  [1900]  2  Q.  B.  211).  As 
to  what  is  an  "  omission  to  value  a  security  from  inadvertence  "  within  rule 
10  of  Schedule  I.  of  the  Act  of  1883,  see  In  re  Piers,  Ex  parte  C.  P.  Piers, 
5  Manson  97.  There  is  nothing  in  the  Act  of  1883,  or  the  rules  there- 
under, which  entitles  the  trustee  in  bankruptcy  to  redeem  the  petitioning 
creditor's  security  at  the  value  he  places  on  it  in  the  petition  {In  re  Vautin, 
Ex  parte  Saffery,  [1899]  2  Q.  B.  549). 

As  to  the  right  of  a  creditor  to  set  off  a  debt  payable  after  the  death  of  a 
deceased  insolvent,  see  Watkins  v.  Lindsay  &  Co.,  5  Manson  25.  The  date 
of  the  receiving  order  is  the  proper  date  for  taking  an  account  of  mutual 
deahngs  {In  re  Daintrey,  Ex  parte  Mant,  [1900]  1  Q.  B.  546). 

A  managing  director  of  a  company  is  not  a  "  clerk  or  servant "  within 
the  meaning  of  the  Preferential  Payments  in  Bankruptcy  Act,  1888,  s.  1, 
subs.  1  (b)  {In  re  Newspaper  Proprietary  Syndicate  Ltd.,  [1900]  2  Ch.  349). 

As  to  poor,  district  and  water  rates,  see  In  re  Mannesman  Tuhe  Co.  Ltd., 
[1901]  2  Ch.  93. 

V.  Deeds  and  Schemes  of  Arrangement. — A  deed  of  arrangement  may  be 
duly  registered  under  sec.  5  of  the  Deeds  of  Arrangement  Act,  1887,  although 
the  affidavit  made  by  the  debtor  under  sec.  6  of  that  Act  does  not  contain  the 
names  and  addresses  of  all  the  creditors  of  the  debtor.     A  deed  of  arrange- 
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ment  is  not  necessarily  void  under  13  Eliz.  c.  5,  either  because  it  contains 
provisions  in  favour  of  the  debtor,  or  because  a  particular  creditor  is  inten- 
tionally excluded  from  its  operation  {Mashelync  v.  Smith,  Palmer  claimant, 
9  Manson  139).  Where  a  debtor  by  deed  assigned  all  his  personal  estate  to 
trustees  with  the  primary  object  of  benefiting  the  debtor  and  his  daughter, 
and  not  the  debtor's  creditors  generally,  it  was  held  that  the  deed  did  not  fall 
within  the  Deeds  of  Arrangement  Act,  1887,  and  was  not  void  for  want  of 
registration  {In  re  Hobhins,  Ex  parte  the  Ojficial  Receiver,  6  Manson  212).  A 
trustee  under  a  deed  of  assignment  for  the  benefit  of  creditors,  executed  by  a 
foreign  debtor  in  the  country  of  his  domicile,  and  valid  by  the  law  of  that 
country,  can  establish  in  the  Courts  of  this  country  a  good  title  as  against  an 
execution  creditor  to  goods  in  this  country  belonging  at  the  date  of  the 
assignment  to  the  debtor,  although  the  deed  has  not  been  registered 
pursuant  to  the  Deeds  of  Arrangement  Act,  1887  {Dulaney  and  Others  v. 
Merry  &  Son,  [1901]  1  Q.  B.  536). 

As  to  the  effect  of  withdrawal  of  debts  by  creditors  and  misconduct  of 
del)tor,  on  an  application  to  sanction  a  scheme  of  arrangement,  see  In  re 
K  A.  B.,  [1902]  1  K  B.  457  ;  In  re  Feel,  19  T.  L.  R  207.  Where  a  debtor 
has  obtained  his  discharge,  the  Court  has  no  jurisdiction  to  approve  a  scheme 
of  arrangement  (In  re  Beer,  19  T.  L.  R.  218). 

VI.  Personal  Consequences  of  Adjudication. — An  article  of  a  com- 
pany which  provided  that  a  director  should  vacate  his  office  if  he  became 
bankrupt,  has  been  held  not  to  prevent  the  appointment  of  an  undischarged 
Ijankrupt  to  be  a  director  {Dawson  v.  African  Consolidated  Land  and  Trading 
Co.,  [1898]  1  Ch.  6).  A  shareholder  bringing  an  action  against  the 
company  for  rescission  of  his  contract  to  take  shares,  cannot  add  as 
defendant  to  the  action  the  trustee  in  bankruptcy  of  a  director  of  the 
company,  against  whom  he  claims  damages  for  deceit  under  sec.  38  of  the 
Companies  Act,  1867,  or  under  the  Directors  Liability  Act,  1890  {Greenwood 
V.  ffumher  &  Co.  {Portugal)  Ltd.,  1898,  6  Manson  42). 

Where  a  person  entitled  to  the  receipt  of  dividends,  until  he  shall  do,  or 
suffer  to  be  done,  any  act  whereby  the  same,  if  payable  to  himself,  would 
become  vested  in  some  other  person,  commits  an  act  of  bankruptcy,  which 
is  followed  by  adjudication,  the  date  upon  which  the  dividends  vest  in  the 
trustee  in  bankruptcy,  and  are  therefore  forfeited,  is  the  date  of  the  act 
of  bankruptcy,  not  the  date  of  the  adjudication  {Montefiore  v.  Guedalla, 
[1901]  1  Ch.  435).  Voluntary  liquidation  of  a  solvent  company  for  recon- 
struction comes  within  the  proviso  for  forfeiture  "on  the  bankruptcy  of 
the  lessee"  within  the  Conveyancing  Act,  1881,  s.  14,  subs.  6  {Fryer  and 
Others  v.  Ewart  and  Others,  [1902]  A.  C.  187). 

The  fact  that  a  lessee  is  adjudicated  bankrupt  on  his  own  petition  does 
not  operate  as  a  breach  of  covenant  not  to  assign  {In  re  Biggs,  Ex  'parte 
Lovell,  [1901]  2  K.  B.  16).  As  to  liability  of  assignee  of  lease  for  rent 
due  before  adjudication  of  bankruptcy  of  lessee,  see  Stein  and  Another  v.  Pope, 
[1902]  1  K  B.  595. 

VII.  Property  :  Order  and  Disposition. — Where  money  was  advanced 
to  a  bankrupt  for  the  special  purpose  of  payment  to  a  creditor  for 
withdrawal  of  a  bankruptcy  petition,  it  was  held  that  the  money  did  not 
form  part  of  the  bankrupt's  general  assets,  and  could  not  be  recovered  by 
the  trustee  in  bankruptcy  {In  re  Drucker  (No.  1),  Ex  -parte  Basden,  [1902] 
2  K.  B.  237).  As  to  the  vesting  of  the  property  of  a  bankrupt  who  is  a  fugitive 
offender  arrested  in  England  on  an  extradition  warrant  for  offences  com- 
mitted in  a  foreign  State,  see  In  re  Borovsky  v.  Weinbaum,  Ex  parte  Salaman, 
[1902]  2  K.  B.  312.     Where  an  undischarged  bankrupt  who  is  a  solicitor 
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assigns  for  value  taxed  costs  due  to  him,  his  trustee,  by  giving  notice  of  his 
claim  to  the  person  by  whom  such  costs  are  payable  before  the  assignee, 
acquires  priority  over  such  assignee  {In  re  Beall,  Ex  ^xtrtc  Official  Becciver, 
[1899]  1  Q.  B.  688). 

As  to  the  personal  earnings  and  maintenance  of  an  undischarged  bankrupt, 
see  In  re  Roberts,  [1900]  1  Q.  B.  122;  Shoolbred  v.  Boherts,  [1900]  2  Q.  B. 
497.  An  undischarged  bankrupt  employed  as  a  traveller  for  a  firm  under 
a  contract  made  before  the  commencement  of  the  bankruptcy  can  maintain 
an  action  against  the  firm  for  damages  for  a  wrongful  dismissal  occurring 
after  the  commencement  of  the  bankruptcy,  the  trustee  in  the  bankruptcy 
not   having  intervened   in   the  action   (Bailey  v.  Thurston  &  Co.,  [1903] 

1  K.  B.  137).  An  undischarged  bankrupt  has  power  to  dispose  of  any  part 
of  his  assets  that  may  remain  after  payment  of  his  liabilities  before  that 
surplus  is  ascertained,  and  charges  validly  created  by  the  bankrupt  upon 
such  surplus  assets  will  be  good  as  against  his  trustee  in  bankruptcy  in  a 
subsequent  bankruptcy,  which  occurs  before  he  has  obtained  his  discharge 
under  his  first  bankruptcy  (Bird  v.  Bhilpoit,  [1900]  1  Ch.  822). 

Stands  used  by  a  mantlemaker  to  show  off  goods  in  her  shop  have  been 
held  to  be  within  her  order  and  disposition,  under  sec.  44  (iii.)  of  the  Act  of 
1883  (Sharman  v.  Mason,  [1899]  2  Q.  B.  679).  As  to  plant  and  materials 
placed  on  land  under  a  building  agreement  on  bankruptcy  of  builder, 
see  Li  re  Keen  &  Keen,  Ex  parte  Collins,  [1902]  1  K.  B.  555 ;  In  re 
Weihking,  Ex  parte  Ward,  [1902]  1  K  B.  713. 

VIII.  Fkaud,  Fraudulent  Conveyance  and  Preference,  Voluntary 
Settlements  and  Protected  Transactions. — There  is  no  fraud  on  the 
bankruptcy  law  in  articles  of  a  company  which  hona  fide  provide  that  a 
shareholder  shall,  in  the  event  of  his  bankruptcy,  sell  his  shares  to  par- 
ticular persons  at  a  particular  price,  which  is  fixed  for  all  persons  alike, 
and  is  not  shown  to  be  less  than  the  fair  price  which  might  otherwise 
be  obtained  {Borland's  Trustee  v.  Steel  Brothers  &  Co.  Ltd.,  [1901]  1  Ch. 
279). 

A  fraudulent  conveyance  by  a  debtor  to  which  the  title  of  the  trustee 
in  his  bankruptcy  related  back,  where  the  fraudulent  conveyance  was  made 
to  a  company,  and  not  ratified  by  the  company  till  some  days  afterwards, 
was  set  aside  on  the  application  of  the  trustee,  although  it  was  voidable 
only  and  not  void,  and  the  company  had  gone  into  voluntary  liquidation 
before  the  receiving  order  was  made  {In  re  Carl  Hirth,  Ex  parte  the  Trustee, 
[1899]  1  Q.  B.  612).  A  voluntary  settlement  honestly  entered  into  by  a 
person  having  ample  means  outside  the  settlement  for  the  payment  of 
existing  debts  is  not  void  under  13  Eliz.  c.  5,  because  afterwards  the  effect 
proves  to  be  to  defeat  or  delay  future  creditors  {In  re  Lane-Fox,  Ex  parte 
Gimhlett,  [1900]  2  Q.  B.  508). 

Where  a  company  preferred  a  creditor,  under  a  sense  of  moral  obligation, 
and  not  from  a  sense  of  legal  obligation,  within  a  few  days  of  voluntary 
winding-up,  it  was  held  a  fraudulent  preference  {In  re  TV.  BlackUirn  &  Co., 
Buckley's  case,  [1899]  2  Ch.  725).  The  preference  must  be  preference  of  a 
creditor,  and  the  impeached  payment  must  be  to  the  creditor  intended  to 
be  preferred.  Payment  made  with  the  dominant  view  of  relieving  sureties 
is  not  a  fraudulent  preference  {hi  re  Warren,  Ex  parte  the  Trustee,  [1900] 

2  Q.  B.  138).  Payment  made  by  a  debtor  in  the  honest  belief,  on  reasonable 
grounds,  that  he  is  legally  bound  to  pay,  though  in  fact  not  so  bound,  is  not 
fraudulent  preference  {In  re  Vautin,  Ex  parte  Saffery,  [1900]  2  Q.  B.  325). 
A  surety  who  has  a  right  of  proof  in  respect  of  his  contingent  liability  as 
surety  is  a  creditor,  and  a  charge  given  to  him  before  he  has  been  called 
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upon  to  pay  as  surety  may  be  a  fraudulent  preference  {In  re  Blackpool 
Motor  Car  Co.  Ltd.,  [1901]  1  Ch.  77;  see  also  In  re  Stenotyper  Ltd., 
8  Manson  203;  In  re  Jukes,  Ex  parte  Official  Receiver,  [1902]  2  K.  B.  58). 
Where  the  dominant  motive  of  a  debtor  was  to  repair  his  breach  of  duty 
as  a  trustee,  and  not  to  prefer  any  particular  creditor,  it  was  not  a  fraudu- 
lent preference  {Sharp  v.  Jackson,  [1899]  A.  C.  419;  In  re  Lake,  Ex  p)artc 
Dyer,  [1901]  1  K.  B.  710). 

Where  a  donor  within  two  years  of  his  bankruptcy  gave  to  the  donee 
certain  property  with  an  intention  that  such  property  should  be  retained 
by  the  donee  for  an  indeterminate  time,  but  without  imposing  any  re- 
striction on  the  donee's  power  to  alienate  it,  it  was  held  that  the  gift  was 
a  voluntary  settlement  within  the  meaning  of  sec.  47  of  the  Bankruptcy 
Act,  1883  {In  re  Tankard,  Ex  parte  Official  Receiver,  [1899]  2  Q.  B.  57). 
Sec.  47  does  not  extend  to  a  conveyance  or  transfer  of  property  which 
cannot  be  traced  {In  re  Phcmmer,  [1900]  2  Q.  B.  790).  As  to  payments  of 
premiums  on  life  policies,  see  In  re  Harrison  &  Ingram,  Ex  parte  Whinney, 
[1900]  2  Q.  B.  710.  A  post-nuptial  settlement  is  not  voluntary  if  there 
is  written  evidence  sufficient  to  satisfy  the  Statute  of  Frauds  of  an  ante- 
nuptial agreement  to  settle  the  property  made  for  a  good  consideration  {In 
re  Holland,  Greig  v.  Holland,  [1902]  2  Ch.  360). 

Sec.  49  of  the  Act  of  1883  does  not  protect  a  creditor  who  takes  over 
substantially  the  whole  of  a  debtor's  property  in  satisfaction  of  a  past  debt, 
knowing  that  there  are  other  creditors  {In  re  Jukes,  Ex  parte  Official  Receiver, 
[1902]  2  K.  B.  58) ;  and,  while  it  protects  a  contract  made  without  notice 
of  an  act  of  bankruptcy,  it  does  not  purport  to  protect  any  conveyance  or 
assif,mment  made  in  pursuance  of  such  a  protected  contract  {Powell  v. 
Marshall,  Parkes  &  Co.,  [1899]  1  Q.  B.  710). 

IX.  The  Trustee. — An  order  of  the  Board  of  Trade  releasing  a  trustee 
in  bankruptcy  may  be  revoked  under  sec.  82  of  the  Act  of  1883,  when  the 
order  has  been  obtained  by  suppression  or  concealment  of  material  facts 
involving  an  element  of  fraud  {In  re  Harris,  Ex  parte  Hasluck,  [1899] 
2  Q.  B.  97). 

Where  a  receiving  order  was  made  against  a  trustee  in  bankruptcy,  but 
was  soon  after  rescinded  on  the  ground  that  it  ought  never  to  have  been 
made,  and  a  new  trustee  had  not  in  the  meantime  been  appointed,  the 
trustee  was  restored  to  his  original  position  {In  re  Newman,  Ex  parte 
Official  Receiver,  [1899]  2  Q.  B.  587). 

A  trustee  in  bankruptcy  is  not  entitled  to  the  remuneration  provided 
for  by  sec.  72  of  the  Act  of  1883  as  amended  by  sec.  15  of  the  Act  of  1890, 
where  the  only  assets  are  provided  by  relatives  of  the  debtor  to  enable  him 
to  pay  a  composition  to  his  creditors  {In  re  Christie,  Ex  parte  Christie, 
[1900]  1  Q.  B.  5). 

As  to  a  trustee's  liability  for  arrears  of  water  rate,  see  In  re  Flack,  Ex 
parte  Berry,  [1900]  2  Q.  B.  32.  As  to  the  employment  of  a  solicitor  by  a 
trustee  with  the  permission  of  the  committee  of  inspection,  see  In  re 
Vavasour,  [1900]  2  Q.  B.  309. 

In  a  summary  bankruptcy,  as  in  an  ordinary  bankruptcy  after  the 
release  of  the  trustee,  the  creditors  have  no  power  to  appoint  a  new  trustee 
to  administer  further  assets,  but  the  official  receiver  is  the  trustee  for  that 
purpose  {In  re  Leach,  Ex  parte  Barnes,  [1900]  2  Q.  B.  649). 

In  an  action  for  trespass  and  seizure  of  goods  where  the  only  substantial 
damages  claimed  were  for  personal  annoyance,  it  was  held  that  upon  the 
bankruptcy  of  the  plaintiff  the  right  of  action  did  not  pass  to  his  trustee  in 
bankruptcy  {Rose  v.  Buckett,  [1901]  2  K.  B.  449). 
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As  to  trustee's  right  to  indemnity  out  of  trust  property,  see  Jennings  v. 
Mather,  Gray  claimant,  [1902]  1  K.  B.  1. 

•  As  to  disclaimer  by  a  trustee,  see  Stacey  v.  Hill,  [1901]  1  K.  B.  660 ;  In 
re  Baker,  Ex  parte  Lupton,  [1901]  2  K.  B.  628;  Pearce  v.  Bastahle's  Trustee, 
[1901]  2  Ch.  122;  In  re  Bastable,  Ex  parte  Trustee,  [1901]  2  K.  B.  518. 

A  trustee  in  bankruptcy,  being  under  the  bankruptcy  laws  only  statutory 
assignee  of  the  bankrupt's  choses  in  action,  subject  to  all  equities  therein  at 
the  date  of  the  commencement  of  the  bankruptcy,  cannot  obtain  priority 
over  a  good  equitable  mortgagee  thereof  for  value  merely  by  giving  notice 
before  the  mortgagee  {In  re  Wallis,  Ex  parte  Jenks,  [1902]  1  K.  B.  719). 

As  to  trustee's  right  to  registration  and  certificate  on  bankruptcy  of 
shareholder,  see  In  re  W.  Key  &  Son  Ltd.,  [1902]  1  Ch.  467. 

As  to  title  of  trustee  against  pledgee,  where  there  was  a  pledge  of 
chattels  of  debtors  for  a  loan  repayable  on  a  certain  day,  and  chattels  were 
redeemed  on  the  stipulated  date  with  notice  of  an  act  of  bankruptcy,  see 
In  re  Lawford  &  Laurence,  Ex  parte  Trustee,  [1902]  2  K.  B.  445. 

X.  Jurisdiction:  Procedure:  and  Practice. — Adjudication,  Amendment 
of. — Where  a  bankrupt  whose  debts  have  been  paid  in  full  applies  under 
the  Act  of  1883,  s.  35,  subs.  1,  for  an  order  annulling  his  adjudication,  the 
Court  has  discretion  to  refuse  an  order  {In  re  Taylor,  Ex  parte  Taylor, 
[1901]  1  Q.  B.  744). 

Charging  Order. — The  jurisdiction  given  under  sec.  28  of  the  Solicitors 
Act,  1860,  is  discretionary,  and  a  Court  of  Bankruptcy  will  rarely  make  a 
charging  order  in  favour  of  the  solicitor  to  the  trustee  upon  the  funds 
which  belong  to  the  creditors  {In  re  Humphreys,  Ex  parte  Lloyd  George  and 
George,  [1898]  1  Q.  B.  520).  Where  a  solicitor  employed  to  prosecute  an 
action  for  the  recovery  of  a  debt  obtains  judgment  on  behalf  of  his  client, 
and  the  judgment  debtor  becomes  bankrupt,  the  Bankruptcy  Court  has  no 
jurisdiction  to  order  the  trustee  of  the  bankrupt's  estate  to  pay  to  the 
solicitor,  on  account  of  his  costs  incurred  in  recovering  the  judgment,  the 
amount  payable  to  the  judgment  creditor  by  way  of  dividend  {In  re  Cook, 
Ex  parte  Cripps,  [1899]  1  Q.  B.  863).  Any  judge  of  the  High  Court, 
whether  sitting  in  bankruptcy  or  not,  can  make  a  charging  order  under 
sec.  28  of  the  Solicitors  Act,  1860 ;  and  semble,  so  also  can  a  judge  who  is  a 
judge  of  the  Court  of  Bankruptcy  alone,  where  in  the  course  of  bankruptcy 
proceedings  property  has  been  recovered  or  preserved  {In  re  Deakin,  Ex 
parte  Daniell,  [1900]  2  Q.  B.  489). 

Coinmittal. — A  commitment  under  the  Distress  for  Bates  Act,  1849, 
s.  2,  for  one  month,  unless  the  money  should  be  sooner  paid,  is  a  punitive 
order,  and  is  not  a  legal  process  to  enforce  payment  within  sec.  10,  sub-sec.  2, 
of  the  Act  of  1883,  so  as  to  enable  the  Court  of  Bankruptcy  under  that 
sub-section  to  discharge  the  debtor  from  prison  on  the  ground  that  whilst 
in  prison  a  receiving  order  has  been  made  against  him  {In  re  James 
Edgcome,  Ex  parte  James  Edgcome,  [1902]  2  K.  B.  403). 

Costs.— R\Aq  124  of  the  Eules  of  1886  and  1890  does  not  apply  to 
persons  litigating  with  the  trustee  outside  the  bankruptcy  {In  re  Hunt,  Ex 
parte  The  Board  of  Trade,  [1898]  1  Q.  B.  287).  A  trustee  who  prosecutes 
a  debtor  for  offences  committed  against  the  bankruptcy  laws  without  first 
obtaining  an  order  of  the  Court  under  sec.  16  of  the  Debtors  Act,  1869, 
will  not,  as  a  general  rule,  be  allowed  the  costs  of  the  prosecution  out  of 
the  estate  {In  re  Howes,  Ex  parte  White,  [1902]  2  K.  B.  290). 

Court:  Contempt  and  Abuse  of  Process. — It  is  neither  fraud  nor  an  abuse 
of  process  to  petition  for  a  sequestration  order  with  an  indirect  motive, 
unless  it  is  shown  that  the  remedy  would  be  unsuitable  and  would  enable 
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the  person  obtaining  it  fraudulently  to  defeat  the  rights  of  others  {King  v. 
Henderson,  [1898]  A.  C.  720,  Privy  Council).  The  Court  will  rescind  a 
receiving  order  against  an  undischarged  bankrupt  on  his  own  petition, 
where  he  has  been  in  the  habit  of  getting  credit  and  then  of  systematically 
abusing  the  process  of  the  Court  by  filing  his  own  petition  in  order  to  avoid 
imprisonment  under  committal  orders  obtained  against  him  by  his  creditors 
{In  re  Belts,  Ex  'parte  the  Official  Receiver,  [1901]  2  K.  B.  39).  Where  a 
creditor  having  presented  a  bankruptcy  petition  against  his  debtor  based 
upon  a  particular  debt,  e.cj.  a  judgment  debt,  consents  to  its  being  dismissed 
upon  the  terms  of  the  debtor  agreeing  to  pay  a  fresh  debt  of  increased 
amount,  it  is  not  an  abuse  of  the  process  of  the  Court  for  the  creditor  in 
the  case  of  the  debtor  making  default  to  present  a  second  petition  based 
upon  the  new  debt,  provided  he  has  not  used  extortion  or  pressure  towards 
the  debtor  {In  re  Behro,  [1900]  2  Q.  B.  316).  An  offer  of  money  to  a  bank- 
rupt to  purchase  his  silence  on  examination  as  to  matters  which  it  would  be 
inconvenient  to  the  briber  to  have  disclosed,  is  a  contempt  of  Court  {In  re 
Hooley,  Ruckers  case,  5  Manson  331).  The  fact  that  a  newspaper  has  made 
injurious  comments  on  the  conduct  of  a  debtor  in  reliance  on  the  official 
receiver's  report  is  not  a  ground  for  committing  the  proprietor  of  the  news- 
paper if  the  comment  is  not  shown  to  be  an  interference  with  the  course  of 
justice  {In  re  Hooley,  Ex  parte  Hooley,  6  Manson  44). 

Criminal  Law. — Evidence  that  a  debtor,  at  a  private  meeting  of  his 
creditors  held  shortly  before  his  bankruptcy,  disclosed  all  his  property  is 
admissible  for  the  purpose  of  negativing  any  intent  to  defraud  upon  an 
indictment  under  sec.  11,  sub-sees.  1,  2,  4,  and  6,  of  the  Debtors  Act,  1869 
{R.  V.  Wiseman,  9  Manson  12).  A  statement  of  affairs  prepared  by  a  debtor 
in  the  course  of  his  bankruptcy  under  sec.  16  of  the  Act  of  1883,  is  admissible 
in  evidence  against  him  on  a  charge  under  24  &  25  Vict.  c.  96,  s.  80,  of 
misappropriation  of  money  of  which  he  was  a  trustee  {R.  v.  Pike,  [1902] 
1  K.  B.  552). 

Discharge. — The  judge  in  granting  a  discharge  in  cases  under  sec.  8,  sub- 
sec.  2,  of  the  Act  of  1890  must  state  in  his  judgment  the  "  special  reasons" 
which  determine  him  to  grant  the  discharge  {In  re  Stevens,  Ex  parte  The 
Board  of  Trade,  [1898]  2  Q.  B.  495).  The  Court  may  refuse  to  allow  an 
application  for  an  order  of  discharge  to  be  withdrawn  {In  re  Tauner, 
19  T.  L.  R  28). 

Jurisdiction. — Certiorari  does  not  lie  to  bring  up  an  order  of  a  County 
Court  judge  made  when  exercising  bankruptcy  jurisdiction  {Skinner  v.  The 
Northallerton  County  Court  Judge  and  Others,  [1899]  A.  C.  439).  The  Court 
has  no  jurisdiction  under  sec.  27  (5)  of  the  Act  of  1883  to  make  an  order 
for  the  delivery  of  the  goods  in  the  possession  of  a  person  as  agent  for 
another  {In  re  Davis,  Ex  parte  Goodman,  5  Manson  329).  The  Court  of 
Bankruptcy  has  no  jurisdiction  to  make  a  receiving  order  against  a  foreigner 
resident  abroad,  who,  without  coming  into  the  jurisdiction,  has  in  this 
country  had  a  place  of  business,  contracted  debts,  and  acquired  assets,  and 
has  executed  abroad  an  assignment  of  his  jjroperty  for  the  benefit  of  his 
creditors  generally.  Such  a  person  is  not  a  "  debtor  "  within  the  meaning 
of  the  Act  of  1883,  s.  6,  subs.  1  {d)  {Cooke  v.  The  Charles  A.  Vogeler  Co.,  [1901] 
A.  C.  102 ;  see  also  Didaney  v.  Merry  &  Son,  8  Manson  152).  Sec.  27  of 
the  Act  of  1883  must  be  read  with  some  limitation,  and  does  not  extend 
to  places  abroad  which  are  not  within  the  jurisdiction  of  the  British  Crown 
{In  re  Drucker  (No.  2),  Ex  parte  Basden,  [1902]  2  K.  B.  210). 

Practice. — As  to  admissibility  of  shorthand  notes  on  an  appeal  from  a 
County  Court,  see  In  re  Sprangc,  Ex  parte  Official  Receiver,  4  Manson  335). 
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A  creditor's  proof  must  contain  particulars  of  bills  of  exchange  given  as 
collateral  security  for  debt  secured  by  mortgage  within  Form  72  of  Eules, 
1886, 1890  {In  re  Ruthven,  Ex  parte  Kidd,  5  Manson  227).  On  the  taxation 
in  bankruptcy  of  the  bill  of  costs  of  a  solicitor  to  a  trustee  in  bankruptcy, 
the  taxing  master  has  a  discretion  to  allow  retainers  to  counsel  (In  re 
Nordmann,  Ex  parte  Hasluck,  5  Manson  327).  Where  a  debtor  is  called  as  a 
witness,  the  party  calling  .him  has  a  right  to  cross-examine  him  as  to  what 
account  he  has  given  of  the  matter  on  a  previous  occasion  (In  re  Cunningham, 
Ex  parte  Official  Receiver,  6  Manson  199).  Where,  after  a  receiving  order,  a 
scheme  of  arrangement  has  been  accepted  by  creditors,  and  proofs  have 
been  filed  under  the  receiving  order  in  respect  of  debts  which  the  debtor 
disputes,  the  debtor's  proper  course  is  to  move  the  Court  to  have  the  proofs 
expunged  (In  re  Calvert,  Ex  parte  Calvert  (No.  1),  6  Manson  209).  The  Court 
gave  leave  to  serve  Edinburgh  creditors  by  sending  notices  of  motion  by  regis- 
tered letter  to  their  registered  addresses  in  Edinburgh,  and  West  Australian 
creditors  by  serving  notices  of  motion  on  the  solicitors  in  London  who  had 
lodged  their  proofs  {In  re  Calvert,  Ex  farte  Calvert  (No.  2),  6  Manson  216). 
A  party  desiring  that  the  evidence  on  a  pending  motion  should  be  taken 
viva  voce,  must  give  notice  in  writing  to  the  other  side  \  and  if  no  objection 
is  raised  within  a  week,  then  the  evidence  will  be  taken  in  that  way,  and  no 
order  for  that  purpose  will  be  required.  But  if  any  objection  is  raised 
within  the  week,  then  an  application  for  that  purpose  must  be  made  to  the 
Court  at  the  peril  of  the  objector  (Practice  Note,  6  Manson  287).  Any 
person  hond  fide  chosen  by  a  limited  company,  and  duly  authorised  under 
their  seal  to  be  their  agent  for  the  signing  and  presentation  of  a  petition  in 
bankruptcy,  thereby  becomes  an  "  officer  "  of  the  company  under  s.  148  of 
the  Act  of  1883  (In  re  J.  G.  Tomkins  &  Co.,  [1901]  1  K.  B.  476).  As  to 
service  of  notice  of  appeal  on  "  parties  directly  affected  by  the  appeal,"  see 
In  re  a  Debtor,  [1901]  2  K.  B.  354. 

Official  Receiver's  Report. — It  is  the  duty  of  the  Court  to  consider  the 
official  receiver's  report  and  to  determine  whether  the  debtor  ought  to  be 
prosecuted  for  offences  against  the  bankrupt  law  disclosed  by  the  report, 
even  if  the  official  receiver  does  not  ask  for  an  order  directing  the  prosecution 
of  the  bankrupt  (In  re  Dunn,  Ex  parte  Official  Receiver,  [1902]  1  K.  B.  107). 

XI.  Administration  of  Estate  of  Deceased  Insolvent. — The  rule  in 
bankruptcy  that  voluntary  debts  are  paid  pari  passu  with  debts  for  value, 
has  been  introduced  into  the  administration  of  insolvent  estates  by  virtue 
of  sec.  10  of  the  Judicature  Act,  1875  (In  re  WhitaJcer,  Whitaker  v.  Palmer, 
[1901]  1  Ch.  9).  By  virtue  of  the  same  section,  and  of  sec.  38  of  the  Act  of 
1883,  a  company  may  prove  in  the  administration  of  the  estate  of  a  deceased 
shareholder  whose  estate  is  insolvent  for  the  estimated  value  of  the  liability 
to  future  calls  in  respect  of  the  shares  standing  in  his  name  (In  re  M'Mahon, 
Fuller  v.  M'Mahon,  [1900]  1  Ch.  173).  An  administration  order  under  sec. 
125,  sub-sees.  1, 2,  of  the  Act  of  1883  does  not  deprive  an  executor-creditor  of 
his  legal  and  equitable  right  of  retainer  out  of  the  assets  which  he  has 
got  in  (In  re  Rhoades,  Ex  parte  Rhoades,  [1899]  2  Q.  B.  347). 


Barrister. — See  Compromise  of  Action. 


Betterment. — "The  principle  of  Betterment,  or,  in  other  words, 
the  principle  that  persons  whose  property  has  clearly  been  increased  in 
market   value   by  an  improvement  effected  by   local   authorities,   should 
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specially  contribute  to  the  cost  of  the  improvement,  is  not  in  itself  unjust, 
and  such  persons  can  equitably  be  required  to  do  so  "  {Report  of  the  Com- 
mittee of  the  House  of  Lords  on  Town  Improvements,  "  Betterment,"  1894), 
just  compensation  being  due  to  the  public  as  well  as  to  the  owner.  For 
practical  purposes  "  betterment "  may  be  regarded  in  the  light  of  a  partner- 
ship between  a  local  authority  (or  other  representative  body)  and  the 
person  individually  benefited,  the  terms  of  the  partnership  being,  that  the 
local  authority,  who  provides  the  funds,  should  be  entitled  to  a  certain 
share  of  the  capital  value  of  the  special  benefit  accruing  to  the  particular 
owner,  from  the  outlay  of  public  money.  In  estimating  this  share  the 
assessor  is  entitled  to  take  into  consideration  tlie  expenditure  on  the  one 
side,  and  the  particular  benefits  derived  by  the  individual  on  the  other,  the 

I^Hance  being  the  just  compensation  that  ought  to  be  paid. 

I^V  The  principle  of  "  betterment "  necessarily  involves  the  consideration 
of  its  antithesis  "  Worsement"  a  general  scheme  of  improvement  beneficial 
to  the  public  at  large,  being  quite  conceivably  detrimental  to  the  individual, 
in  which  case  the  rules  applicable  to  assessing  the  individual  benefit  might 
reasonably  be  employed  in  determining  the  measure  of  compensation  for 
individual  "  worsement."  In  the  United  States  of  America  this  contingency  is 
to  a  certain  extent  provided  against  by  the  "  Betterment  Acts,"  which  enact 
"  that  an  occupant  of  land  who  has  made  improvements  thereon  in  good 
faith,  cannot  be  ejected  until  he  has  been  paid  the  excess  in  value  of  the 
improvements  over  the  value  of  the  use  and  occupation  "  (Randolph's  Zaiv 
of  Eminent  Domain,  1894,  p.  26). 

Although  the  doctrine  of  "  betterment "  has  not  yet  received  the  actual 
sanction  of  public  statute  in  Great  Britain,  the  underlying  principle,  that 
the  immediate  beneficiaries  of  improvements  are  bound  to  repay  the  local 
authority  the  money  expended  thereon,  is  of  frequent  occurrence  in  the 
Statute  Book.  Thus,  upon  the  laying  out  and  paving  of  new  streets,  it  is 
enacted  by  sees.  105  and  250  of  the  Metropolis  LocalManagement  Act,  1855 
(as  amended  by  the  Metropolis  Local  Management  Acts  Amendment  Act, 
1862,  ss.  77  and  112),  that  the  adjacent  owners  shall  pay  the  local  authority 
the  amount  of  the  estimated  expenses  of  providing  and  laying  such  pave- 
ment (see  Allen  v.  Fulham  Vestry,  [1899]  1  Q.  B.  681).  And  "betterment" 
under  the  title  of  Improvement  Charge  is  actually  incorporated  in  certain 
acts  of  a  quasi  public  character,  such  as  the  London  County  Council  (Tower 
Bridge  Southern  Approach)  Act,  1895,  and  the  London  County  Council 
(Improvements)  Act,  1897;  sec.  42  of  the  latter  Act  providing  that 
"  Whereas  the  improvements  will  or  may  substantially  and  permanently 
increase  in  value  lands  in  the  neighbourhood  of  the  improvements,  which 
will  not  be  acquired  for  the  purpose  thereof,  and  it  is  reasonable  that 
provision  should  be  made  under  which  in  respect  or  in  consideration  of  such 
increased  value  a  charge  should  be  placed  on  such  land  "  (see  The  Oxford 
Limited  v.  London  County  Council,  [1898]  2  Ch.  491). 


Big^amy. — See  Criminal  Law. 

Bills  of  Exchange— See  Negotiable  Instruments. 


Bills  of  Sale. — l.  Form — Validity. — The  omission  of  the  address 
of  the  grantee  from  a  bill  of  sale,  given  by  way  of  security  for  the  payment 
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of  money,  renders  the  bill  void  under  sec.  9  of  the  Bills  of  Sale  Act,  1882, 
as  not  being  made  in  accordance  with  the  form  in  the  schedule  to  the  Act, 
even  where  the  grantee  is  a  limited  company,  the  name  of  which  alone  is 
ordinarily  sufficient  for  purposes  of  identification  (Altree  v.  AUree,  [1898] 
2  Q.  B.  267). 

The  omission  of  an  acknowledgment  of  the  receipt  of  the  consideration 
by  the  grantor  is  a  departure  from  the  form  in  the  Act  of  1882,  which 
renders  a  bill  of  sale  void  under  sec.  9  (Davies  v.  Jenkins,  [1900]  1  Q.  B.  lo))). 

A  bill  of  sale  given  in  form  by  two  grantors  who  are  not  jointly  inter- 
ested in  the  goods,  but  are  each  owner  of  a  portion,  departs  in  substance 
from  the  form  given  in  the  schedule  to  the  Bills  of  Sale  Act,  1882,  and  is 
void  {Saunders  v.  White,  [1902]  1  K.  B.  472). 

A  bill  of  sale  containing  an  agreement  by  the  grantor  to  pay  principal 
and  interest  "on  or  before"  a  fixed  day  is  not  void  under  sec.  9  of  the  Act 
of  1882,  as  not  being  in  accordance  with  the  statutory  form  {De  Braam  v. 
Ford,  [1900]  1  Ch.  142). 

See  also  Johns  v.  Ware,  [1899]  1  Ch.  :^)59  (mortgage  of  freehold — mort- 
gagee's right  to  sell  trade  fixtures) ;  Marks  v.  Derrick,  1899,  80  L.  T.  60 
(variation  in  address  of  grantors  in  bill  and  affidavit) ;  and  In  re  Bullock, 
Ex  parte  Ward,  [1899]  2  Q.  B.  517. 

2.  Consideration. — Where  the  money  consideration  as  set  forth  in  a 
bill  of  sale  has  been  actually  paid  to  the  grantor,  it  is  not  necessary  to 
refer  to  the  payment  of  a  prior  bill  of  sale  out  of  the  proceeds  {In  or 
Davies,  Bx  parte  Equitable  Investment  Co.,  77  L.  T.  567). 

The  consideration  for  a  bill  of  sale  is  none  the  less  truly  set  forth  to  be 
"  now  paid,"  because  part  is  applied  by  the  grantee  in  pursuance  of  a  con- 
temporaneous agreement  in  retiring  a  current  promissory  note  upon  which 
the  grantor  and  grantee  are  jointly  and  severally  liable  {In  re  Wiltshire, 
Ex  parte  Eynon,  [1900]  1  Q.  B.  96). 

A  statement  in  a  bill  of  sale  that  it  is  granted  "  in  consideration  of  a 
sum  of  ninety  pounds  now  due  and  owing,"  does  not  truly  set  forth  the 
consideration  for  which  it  is  given  within  the  meaning  of  sec.  8  of  the  Act 
of  1882,  when  the  grantor  already  owes  forty  pounds  of  the  ninety  pounds 
to  the  grantee,  and  only  receives  the  additional  fifty  pounds  on  execution 
of  the  bill  of  sale  {Davies  v.  Jenkins,  ante). 

3.  Eegistration. — The  omission  of  the  date  of  a  bill  of  sale  in  the  copy 
thereof,  filed  upon  registration  under  sec.  10,  sub-sec.  2,  of  the  Act  of  1878, 
does  not  necessarily  render  the  bill  of  sale  void ;  and  the  affidavit  filed 
with  the  copy  may  be  looked  at  to  supply  the  omission  {Thomas  v.  Boherts, 
[1898]  1  Q.  B.  657). 

The  description  of  a  grantor  of  a  bill  of  sale  in  the  affidavit,  filed  under 
sec.  10,  sub-sec.  2,  supra,  as  a  married  woman  is  not  sufficient  when  her 
occupation  as  manager  to  a  court  milliner  is  omitted  {Kemble  v.  Addison, 
[1900]  1  Q.  B.  430). 

The  Act  of  1878  contains  no  provision  which  makes  it  necessary  to 
state  the  name  of  the  grantor,  consequently  the  description  of  the  grantor 
in  the  bill  of  sale,  in  the  affidavit  filed  with  the  registrar,  and  in  the 
register,  by  name  other  than  that  by  which  he  is  generally  known,  will  not, 
in  the  absence  of  any  intention  to  mislead  creditors,  invalidate  the  regis- 
tration {Stokes  V.  Spencer,  [1900]  2  Q.  B.  483). 

Where  the  grantee  of  goods,  under  an  absolute  bill  of  sale,  assigned  the 
goods  by  a  duly  registered  bill  of  sale,  the  first  being  unregistered  at  the 
date  of  the  second,  it  was  held  that  the  second  bill  of  sale  conveyed  a  title 
valid  against  all  who  became  execution  creditors  of  the  grantor  of  the  first 
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bill  of  sale  after  the  date  of  the  second  {Antoniadi  v.  Smith,  [1901]  2  K.  B. 
589).     And  see  Mellor's  Trustee  v.  Maas  &  Co.,  [1902]  1  K.  B.  137. 

4.  Seizure. — See  Ex  parte  Ellis,  [1898]  2  Q.  B.  79  (seizure  for  purpose 
of  maintaining  security — ^jurisdiction  to  order  bill  of  sale  to  be  delivered 
up);  distinguishing  Ex  parte  Wickens,  [1898]  1  Q.  B.  543. 

5.  Sale,  Power  of. — A  sale  of  chattels  by  the  grantee  of  a  bill  of  sale, 
under  an  express  authority  from  the  grantor,  will  be  treated  by  the  Court 
upon  the  same  principle  as  a  sale  by  mortgagee  under  a  power  of  sale,  or 
as  a  sale  by  the  Court  under  the  interpleader  rules  (  West  v.  Diprose,  [1900] 
1  Ch.  337). 

6.  Eeputed  Ownership. — See  In  re  Ginger,  [1897]  2  Q.  B.  461,  where  a 
Divisional  Court  held  that  sec.  7  of  the  Act  of  1882  does  not  affect  the 
operation  of  the  order  and  disposition  section  of  the  Bankruptcy  Act,  1883. 


BorOUg'h. — Borough  Fund.  —  The  borough  fund  of  a  municipal 
orporation  cannot  lawfully  be  applied,  either  under  the  provisions  of  the 
"unicipal  Corporations  Act,  1882,  or  of  the  Borough  Funds  Act,  1872,  to 
demnify  the  chief  constable  of  the  borough  against  costs  incurred  by  him 

appearing  by  counsel  as  a  party  upon  appeal  to  Quarter  Sessions  by 
he  holder  of  a  licence  for  the  sale  of  intoxicating  liquors  from  the  refusal 
of  licensing  justices  to  grant  a  renewal  of  the  licence  (Tynemouth  Corpora- 
ion  V.  A.-G.,  [1899]  A.  C.  293). 

As  to  liability  of  borough  fund  for  costs  of  opposing  a  Bill  in  Parliament, 
ee  A.-G.  v.  Swansea  Corpoi^ation,  [1898]  1  Ch.  602,  and  also  Leith  Corpora- 
tion V.  Zeith  Harlour  Commissioners,  [1899]  A.  C.  508  (Sc). 

The  liability  of  a  Quarter  Sessions  borough  with  a  population  under  ten 
thousand  to  pay  the  salaries  of  its  recorder,  clerk  of  the  peace,  and  clerk  to 
the  borough  justices  in  petty  sessions,  is  not  transferred  by  the  Local 
Government  Act,  1888,  to  the  council  of  the  county  in  which  the  borough 
is  included  {Thetford  Corporation  v.  Norfolk  County  Council,  [1898]  2  Q.  B 
468).  The  Quarter  Sessions  boroughs  included  in  sec.  35  of  the  Local 
Government  Act,  1888,  are  not  liable  to  contribute  to  the  cost  of  maintain- 
ing or  erecting  county  bridges  which  have  been  purchased,  taken  over,  or 
erected  by  the  county  council  under  sec.  6  of  the  Act  {Bury  St.  Edmunds 
Corporation  v.  West  Suffolk  County  Council,  [1898]  2  Q.  B.  246). 

Audit  of  Borough  Accounts. — An  elective  auditor  of  a  borough  under 
the  Municipal  Corporations  Act,  1882,  is  not  entitled  to  any  remuneration 
for  his  services  in  auditing  the  accounts  of  the  borough  {Thomas  v.  Devon- 
port  Corporation,  [1900]  1  Q.  B.  16). 

Validity  of  Election  where  Candidate  has  an  Interest  in  Contracts  with 
Corporation.— Bland  v.  Buchancm,  [1901]  2  K.  B.  75  ;  Ford  v.  North,  [1901] 
1  K.  B.  683. 

Avoidance  of  Contract  through  Interest. — City  of  London  Electric  Lighting 
Co.  V.  London  Corporation,  [1901]  1  Ch.  602. 

Disqualification  generally. — Pease  v.  Lowden,  [1899]  1  Q.  B.  386  ;  Harford 
V.  Lynskey,  [1899]  1  Q.  B.  852. 

Application  for  Belief — In  re  Andrews,  In  re  Streatham  Vestry  Election, 
1899,  68  L.  J.  Q.  B.  683  (application  by  several  candidates);  Ex  parte  Pen- 
nington, 1898,  46  W.  E.  415  (omission  to  return  expenses). 

Right  of  Corporation  to  take  Lease  of  Foreshore. — Truro  Corporation  v. 
Bowe,  [1901]  2  K.  B.  870. 

Contract  for  Purchase  of  Land  not  tender  Seal. — Holmes  v.  Trench,  1898, 
1  Ir.  E.  319. 
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Bounties. — See  Sugar  Bounties. 

Bridge.— See  Highways. 


Bu tiding'  Contracts. — Architect's  Certificate. — An  architect 
who  is  employed  for  reward  to  supervise  the  erection  of  a  house,  and  whose 
certificate  was  to  be  conclusive  evidence  of  the  due  completion,  is  in  the 
position  of  an  arbitrator,  and  is  therefore  not  liable  to  the  owner  for 
negligence  (Chambers  v.  Goldthorpe,  Bestell  v.  Nye,  [1901]  1  K.  B.  624). 

Banhrttptcy  of  Builder. — Where  it  is  agreed  (1)  that  the  materials 
brought  on  the  ground  by  the  builder  shall  become  the  property  of  the 
owner  of  the  soil,  and  not  removable  without  the  architect's  consent,  but 
that  the  owner  of  the  soil  shall  not  be  liable  for  damage  to  the  materials ; 
and  (2)  that  the  materials  should  be  forfeited  after  notice,  should  any  delay 
take  place  in  the  performance  of  the  work:  Held  on  the  bankruptcy  of 
the  builder,  that  under  clause  (1)  the  goods  did  not  belong  to  the  owner  of 
the  soil,  and  did  not  pass  to  the  trustee  as  being  in  the  reputed  ownership 
of  the  debtor  by  the  consent  of  the  "  true  owner  " ;  and  under  clause  (2)  the 
title  of  the  trustee  was  determined  by  forfeiture  under  the  owner's  right  to 
issue  notice  {Keen  v.  Keen,  [1902]  1  K.  B.  555).  It  has  been  held  that 
materials  which  were  "deemed  to  be  annexed  to  the  freehold"  when 
brought  on  to  the  land,  were  in  the  reputed  ownership  of  the  builder,  and 
on  his  bankruptcy  passed  to  the  trustee  {Ex  parte  Ward,  [1902]  1  K.  B. 
713). 

Penalties  for  Belay. — As  to  the  right  of  the  building  owner  to  recover 
penalties  for  delay,  where  he  has  ordered  additional  works  by  which  the 
completion  of  the  works  w^as  necessarily  delayed,  see  Bodd  v.  Charton, 
[1897]  1  Q.  B.  562. 


Burial  (Burial  Act,   1900),  etc.— The  Burial  Act,  1900 

(63  &  64  Vict.  c.  15),  transfers  the  powers  and  duties  of  the  Home  Secretary 
under  the  previous  Acts  to  the  Local  Government  Board,  with  respect  to 
the  following  matters:  —  Discontinuance  of  burials  in  existing  burial 
grounds,  saving  by  leave  existing  rights  of  interment  and  opening  of  new 
burial  grounds,  and  regulation  of  burial  grounds  provided  under  the  Acts 
(1852  and  1853  Acts);  provision  of  new  burial  grounds,  fixing  of  fees,  and 
inspection  of  burial  grounds,  and  allowing  unused  unconsecrated  ground 
belonging  to  a  burial  board  to  be  let  (1855  Act);  appointment  of  burial 
boards  for  parishes,  united  or  divided,  for  ecclesiastical  purposes,  one  or 
more  of  which  have  separate  burial  ground  of  their  own  (1855,  1857,  1860, 
and  1871  Acts);  regulating  burials  in  common  graves  in  cemeteries 
established  by  local  Acts,  issuing  and  enforcing  Orders  in  Council  to  pre- 
vent vaults  or  places  of  burial  becoming  dangerous  to  health,  and  allowing 
unused  imconsecrated  burial  grounds  vested  in  trustees  to  be  let  or  sold 
(1857  and  1859  Acts). 

By  the  Act  of  1900  the  consecration  of  part  of  the  burial  ground  is 
provided  for.  The  burial  authority  is  not  obliged  to  build  a  chapel  either 
for  the  consecrated  or  unconsecrated  portions,  but  may  do  so  for  either ;  and 
must  do  so  for  any  denomination  which  requests  it  to  provide  a  chapel  for 
funeral  services  according  to  the  rites  of  that  denomination  on  the  ground 
appropriated  to  their  use,  and  which  tenders  or  secures  the  reasonable  cost. 
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Every  burial  authority  ruust  submit  to  the  Secretary  of  State  a  table  of  fees 
to  be  received  by  them  for  services  rendered  by  ministers  of  religion  or  sex- 
tons, and  no  other  fees  can  be  recovered  by  incumbents  or  clerks  in  burial 
grounds  belonging  to  a  burial  authority,  saving  existing  rights  for  not  more 
than  fifteen  years.  The  Secretary  of  State  may  order  inquiries  into  any  of 
these  matters.  The  obligation  of  incumbents  to  perform  funeral  services 
for  their  parishioners  in  burial  grounds  provided  under  the  Burial  Acts  is 
extended  to  burial  grounds  provided  under  the  Public  Health  (Interments) 
Act,  1879. 

The  length  of  notice  of  intention  to  bury  in  a  bui'ial  ground  maintained 
by  a  burial  authority  is  no  longer  fixed  at  forty-eight  hours,  as  in  the  Act 
of  1880,  but  at  such  time  and  to  such  person  as  the  burial  authority  may 
^rect  (Burial  Act,  1900,  s.  8). 

^H  With  regard  to  consecrated  burial  ground,  the  Ecclesiastical  Courts 
[lave  held  that  by  faculty  part  of  a  churchyard,  if  disused  or  closed,  can  be 
devoted  to  secular  purposes,  such  as  widening  a  public  street  or  making 
flights  of  steps  and  entrances  to  business  premises  {St.  Benet  Shereliog  & 
St.  Nicholas  Aco7is,  [1893]  P.  66  n. ;  St.  Nicholas  Cole  Ahhey,  [1893]  P.  58 ; 
St.  Botolph's  case,  [1892]  P.  161  (all  London) ;  St.  Nicholas,  Leicester  v.  Langton 
(Peterborough),  [1899]  P.  19,  31 ;  Hove  St.  Andrews  (Chichester),  [1895] 
P.  228  n. ;  In  re  Bideford  Parish,  [1900]  P.  314  (Arches  Court),  where 
Sir  Arthur  Charles  pointed  out  that  the  statements  in  Campbell  v. 
Paddington  and  B.  v.  Twiss  are  only  dicta  \  as  opposed  to  Plumstead 
Burial  Ground  case  (Kochester),  1895,  P.  225  (unused  ground).  For  building, 
or  "  enlarging  a  church,  chapel,  meeting-house,  or  other  place  of  worship," 
under  the  1884  Disused  Burial  Grounds  Act,  s.  3,  on  disused  church- 
yard, see  St.  Botolph's,  Alder sgate  without,  [1900]  P.  69 ;  >S'^.  James  the  Less, 
Bethnal  Green,  [1899]  P.  55;  Holy  Trinity,  Stepney,  1902,  18  T.  L.  E.  789; 
for  what  is  "  disused  burial  ground,"  see  Eccles.  Comm.  v.  New  City  of  London 
Brew.  Co.,  [1895]  1  Ch.  702 ;  and  A.  G.  v.  Trustees  of  London  Parochial 
Charities,  [1896]  1  Ch.  541.  The  fact  of  a  disused  churchyard  being  an 
"  open  space  "  in  the  Metropolis  does  not  create  rights  over  it  in  favour  of 
adjoining  landowners  (Boyce  v.  Paddington  Borough  Council,  [1903]  1  Ch. 
109). 

Where  an  urban  council  took  over  a  burial  board  under  the  Local  Govern- 
ment Act,  1894,  s.  62,  the  expenses  of  maintaining  the  burial  ground  are 
payable  out  of  the  poor  rate,  and  not  out  of  the  general  district  rate  {B.  v. 
Connah's  Quay  Overseers,  [1901]  2  K.  B.  174). 

Corpse. — Under  sec.  25  of  the  Burial  Act,  1857,  in  order  to  obtain 
exhumation  of  a  dead  body,  except  where  the  body  is  removed  from  one 
consecrated  place  of  burial  to  another  by  faculty  granted  by  the  Ordinary 
for  that  purpose,  the  licence  of  the  Secretary  of  State  is  required ;  and  the 
licence  of  the  Secretary  of  State  has  thus  been  held  to  be  necessary  for  the 
removal  of  a  body  from  the  churchyard  of  a  parish  church  to  a  vault  under 
the  chapel  of  a  Eoman  Catholic  college  (In  re  Talbot,  [1900]  P.  1).  If  the 
body  is  buried  in  consecrated  ground,  it  would  seem  that  a  faculty  is  also 
required  for  its  removal,  for  whatever  purpose.  The  Ordinary  may  grant 
a  faculty  for  exhumation  for  the  purpose  of  identification,  and  it  is  not  a 
condition  precedent  to  the  grant  of  such  a  faculty  that  the  licence  of  the 
Secretary  of  State  should  be  obtained,  although  it  may  be  inoperative  for 
want  of  a  licence  (B.  v.  Tristram,  [1898]  2  Q.  B.  371).  Such  a  faculty  has 
been  granted,  upon  letters  of  request  from  the  President  of  the  Probate 
Division  addressed  to  the  Ecclesiastical  Court,  requesting  it  in  aid  of  justice, 
as  supplying  material  evidence  on  issues  raised  in  a  pending  probate  action, 
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to  allow  the  exhumation  and  inspection  of  the  body  of  the  testator  buried 
thirty-four  years  before;  and  the  Ecclesiastical  Court  has  expressed  the 
opinion  that  for  the  issue  of  such  a  faculty  the  licence  of  the  Secretary  of 
State  is  not  required.  The  Ecclesiastical  Court,  however,  cannot  enforce 
such  a  faculty  by  making  an  order  upon  the  custodians  of  the  consecrated 
ground  where  the  body  lies  to  comply  with  it,  as  a  faculty  is  only  per- 
missive {Druce  v.  Young,  [1899]  P.  84,  108,  109  n.). 

By  the  Cremation  Act,  1902  (2  Edw.  vii.  8),  burial  authorities  may  now 
provide  for  cremation  by  building  and  using  crematories.  The  Home 
Secretary  regulates  these  buildings  and  the  system  of  cremation  used  in 
them.  Incumbents  of  parishes  are  not  obliged  to  perform  the  funeral 
service  for  the  cremation  of  any  parishioner  cremated  within  the  ground  of 
a  burial  authority,  but  any  clerk  in  holy  orders,  by  leave  of  the  bishop  and 
at  the  request  of  the  executor  of  the  deceased  person  or  the  burial  authority 
or  other  person  having  charge,  may  do  so. 


Carriers. 

1.  Carriage  of  Goods 44 

2.  Carriage  of  Passengeis,  etc 46 

3.  Carriage  by  Sea 47 

1.  Carriage  of  Goods. — Negligence  in  a  carrier  is  the  needless  or  wilful 
exposure  of  chattels  to  loss  or  injury  by  a  person  having  at  the  time  of  the 
exposure  the  duty  of  exercising  care  and  the  means  of  guarding  against 
possible  dangers  (Tamvaco  v.  Timothy,  1882,  1  C.  &  E.  2).  Where,  how- 
ever, there  is  no  limitation  of  liability  by  special  contract,  proof  of  negli- 
gence in  a  carrier  is  not  required  in  order  to  recover  damages  (Hill  v.  Scott, 
[1895]  2  Q.  B.  371).  Evidence  of  express  contract  is  unnecessary  in 
order  to  impose  liability  (per  Patteson,  J.,  Po;i;m'  Y.Shepton,  1838,  8  Ad.  &  E., 
at  p.  974).  If,  however,  a  plaintiff  recovers  damages  against  one  of  the 
partners  of  a  firm  of  carriers,  the  partner  who  has  been  sued,  not  being  the 
actual  tort  feasor,  may  maintain  action  against  his  co-partners  for  con- 
tribution ( W^oo%  V.  Batto,  1826,  2  Car.  &  P.  417). 

There  is  an  implied  warranty  on  the  part  of  a  carrier  that  he  will 
provide  sufficient  and  suitable  accommodation  for  the  class  of  merchandise 
which  he  professes  to  carry  {Tattersall  v.  National  Steamship)  Co.,  1884,  12 
Q.  B.  D.  302).  And  when  cattle  are  accepted  by  a  carrier  for  transmission 
to  a  considerable  distance,  there  is  a  statutory  duty  cast  upon  him  (41  & 
42  Vict.  c.  74,  s.  33)  to  feed  the  animals  upon  a  previous  actual  or  implied 
request  from  the  owners  so  to  do  {Gurran  v.  Midland  Great  Western  Co.  of 
Ireland,  1896,  2  Ir.  E.  183). 

It  is  the  duty  of  a  consignor  to  take  all  reasonable  precautions  securely 
to  fasten  and  preserve  the  goods  tendered  by  him  to  the  carrier  for  trans- 
mission {Richardson  v.  North-Eastern  Rtvy.,  1872,  1  L.  E.  C.  P.  75).  And 
actual  negligence  on  the  part  of  the  sender,  especially  if  the  carelessness 
was  pointed  out  to  him  by  the  carrier,  might  constitute  ground  for  exclud- 
ing liability  for  loss  {Pointer  v.  Porrier,  1885,  49  J.  P.  199). 

The  criterion  by  which  the  value  of  lost  or  damaged  goods  is  to  be 
appraised  is  not  the  cost  of  manufacture  or  importation,  but  the  sum  which 
the  consignee  of  the  goods  has  contracted  to  pay  the  consignors  for  them 
{Blanhensec  v.  London  and  JSforth- Western  Rwy.,  1882,  45  L.  T.  761).     But 
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!  apparently  damages  are  not  recoverable  for  a  loss  not  immediately  arising 
from  injury  to  a  chattel.  Thus,  where  one  of  a  matched  pair  of  horses  was 
killed  in  transit,  no  compensation  was  allowed  for  depreciation  in  value  of  the 
uninjured  animal  {Berry  v.  South-Eastern  and  C.  Rwy.,  1901, 18  T.  L.  R.  159). 

Where  the  transit  is  over  the  lines  of  more  than  one  railway  company, 
an  action  for  damage  caused  by  the  neglect  or  default  of  some  one  of  the 
transmitting  lines  or  their  servants,  will  lie  only  against  the  particular 
company  which  originally  undertook  to  convey  the  goods  {Tuoliy  v.  Great 
Southern  and  Western  Rwy.  Co.,  1898,  2  Ir.  E.  789 ;  Mahony  v.  Waterford, 
etc.  Bwy.,  1900,  2  Q.  B.  Ir.  273;  Janes  y.  North  Staffordshire  Rwy.,  1902, 
unreported). 

A  contract  by  a  carrier  warranting  the  "safe  arrival"  of  an  animal, 
"  when  liability  should  cease,"  is  not  satisfied  by  the  animal  being  merely 
delivered  alive  at  its  destination,  such  a  contract  implying  delivery  in  a 
perfect  condition  {Jacob  v.  Gaviller,  1902,  18  T.  L.  E.  402).  Where,  how- 
ever, a  consignor,  by  contract,  undertook  to  exonerate  the  carrying  company 
from  all  liability,  apart  from  wilful  misconduct,  the  carriers  are  apparently 
not  liable  for  *'  an  unreasonable  and  entirely  unexplained  "  delay  in  delivery 
of  perishable  goods,  although  they  had  due  notice  of  their  character  {Graham 
V.  Belfast  and  Northern  Coast  Rwy.  6/0.,  1901,  2  Ir.  E  13).  A  carrier  is  not 
bound  to  tender  delivery  of  goods  to  a  consignee  more  than  once  {Storr  v. 
Crowley,  1825,  1  McCle.  &  Y.  129);  and  in  the  event  of  the  consignee 
refusing  to  accept  them,  he  becomes  liable  for  all  necessary  and  reasonable 
charges  connected  with  their  preservation  {Great  Northern  Rivy.  v.  Sioaffield, 
1874,  L.  E.  9  Ex.  132). 

No  railway  company  (as  regards  its  own  lines  (17  &  18  Vict.  c.  31,  s.  7), 
or  steamers  (26  &  27  Vict.  c.  92,  s.  31),  or  vessels  belonging  to  other  parties 
in  which  it  undertakes  to  transport  goods  (34  &  35  Vict.  c.  78,  s.  12))  can 
limit  its  liability,  as  a  common  carrier  of  such  goods  as  it  professes  to  carry, 
by  public  notice  only,  even  though  such  notice  is  brought  to  the  knowledge 
of  the  consignors  ;  the  rule  of  law  being  that — "  a  general  notice  is  void,  but 
the  company  may  make  special  contracts  with  their  customers,  provided 
they  are  just  and  reasonable  and  signed  "  (per  Jervis,  C.J.,  London  and 
North-Western  Rwy.Y.  I) unhctm,  1856,  18  C.  B.,  at  p.  829)  by  the  con- 
signor or  his  agent  at  the  time  when  the  goods  are  delivered  for  transit. 
Where,  however,  the  goods,  whether  conveyed  as  passenger's  luggage  or  not 
{Dyke  v.  South- Eastern  and  C.  Rwy.,  1901,  17  T.  L.  E.  651),  come  within  the 
descriptions  specifically  mentioned  in  sec.  1  of  the  Carriers  Act,  1830, 
which  applies  to  land  carriage  only  {Le  Conteur  v.  London  and  South-  Western 
Rivy.,  1865,  1  L.  E.  2  Q.  B.  54),  the  provisions  of  that  Act  apply  (17  &  18 
Vict.  c.  31,  s.  7),  the  carrier  in  such  a  case  being  protected  against  actions 
for  loss  of  the  use  of  such  chattels,  as  well  as  for  actual  loss  of  the  goods 
{Millen  v.  Brasch,  1882,  10  Q.  B.  D.  142).  But  the  protection  afforded  by 
a  special  contract,  even  when  signed,  applies  only  whilst  the  chattels  are  in 
actual  course  of  transit — an  unwarranted  detention  after  the  transit  is  over 
rendering  the  carrier  liable  for  damages  {Gordon  v.  Great  Western  Rwy., 
1881,  8  Q.  B.  D.  44) ;  and  the  onus  of  showing  that  he  is  not  responsible 
for  non-delivery  rests  upon  him  {Curr an  v.  Midland  Great  Western  Rwy. 
Co.,  1896,  2  Ir.  E.  183). 

Although  every  railway  company  is  bound  to  offer  all  reasonable 
facilities  for  the  receiving,  forwarding,  and  delivery  of  through  traffic  (17  & 
18  Vict.  c.  31,  s.  2),  there  is  no  statutory  duty  cast  upon  them  to  make 
communication  with  a  private  siding  in  order  that  a  consignor  of  goods  may 
have  facilities  for  loading  merchandise  in  waggons  belonging  to  the  railway 
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company  {Lancashire  Brick  and  Terra-Cotta  Co.  v.  Lancashire  and  Yorkshire 
Rwy.,  [1902]  1  K.  B.  651,  C.  A.).  Nor  do  lines  upon  the  private  property 
of  a  dock  company,  although  communicating  with  an  adjacent  railway,  con- 
stitute "  a  continuous  line  of  railway  communication  "  within  the  meaning 
of  sec.  25  of  the  Railway  and  Canal  Traffic  Act,  1888,  or  entitle  the  dock 
company  to  apply  to  the  Railway  Commissioners  to  fix  through  rates 
{London  and  India  Docks  Co.  v.  Great  Eastern  Rwy.  Co.  and  Midland  Bvjy. 
Co.,  [1902]  1  K.  B.  568,  C.  A.). 

Although  a  railway  company  is  precluded  from  unduly  preferring  one 
trader  over  another,  the  effect  of  sec.  27,  sub-sec.  1,  of  the  Railway  and  Canal 
Traffic  Act,  1888,  is  not  absolutely  to  prohibit  all  inequalities  in  rates, 
where  the  carriers  can  show  just  cause  for  the  variation  {Mansion  House 
Association  V.  London  and  South- Western  Rivy.,  [1895]  1  Q.  B.  927).  But 
increased  charges  for  the  carriage  of  goods  owing  to  an  alleged  enhance- 
ment in  the  cost  of  transit  are  not  always  justifiable  {Black  v.  Caledonian 
Rwy.  Co.,  1901,  18  T.  L.  R.  11). 

Railway  carriers  are  not  insurers  of  goods  received  by  them  as  ware- 
housemen, and  although  "  no  form  of  words  has  ever  yet  been  framed  by 
human  ingenuity  with  regard  to  which  some  ingenious  counsel  could  not 
suggest  a  difficulty"  ([1897]  1  Q.  B.,  Cave,  J.,  at  p.  721),  it  has  been  held, 
that  a  condition  to  the  effect  that  a  railway  company  "  will  not  be  respons- 
ible for  any  package  exceeding  the  value  of  £10,"  protects  the  company 
from  liability,  not  only  for  the  loss  of  an  article  deposited  in  the  cloak-room, 
but  also  from  liability  for  damage  thereto  {Pratt  v.  South-Basterm  Rwy.  Co., 
[1897]  1  Q.  B.  718). 

Apart  from  special  contract,  a  consignor  is  bound  by  the  ordinary  traffic 
arrangements  of  the  carrier  whom  he  employs  {Tobin  v.  London  and 
North- Western  Rwy.,  1895,  2  Ir.  R.  22).  But  in  the  absence  of  an  express 
contract  between  the  parties,  as  to  the  date  of  delivery,  or  the  route  by 
which  the  goods  are  to  be  carried,  the  obligation  of  a  carrier  of  goods  is  to 
carry  them  according  to  the  usual  route  professed  by  him  to  the  public,  and 
to  deliver  them  within  a  reasonable  time  {Mallet  v.  Great  Eastern  Rwy.  Co., 
[1899]  1  Q.  B.  309). 

2.  Passengers,  Carriage  of,  etc. — The  old  rule  that  actual  impact,  in  some 
form  or  another,  was  a  condition  precedent  to  successfully  maintaining  an 
action  against  a  passenger  carrier  may  now  be  regarded  as  obsolete,  it 
having  recently  been  decided  that  substantial  damages  are  recoverable  for 
nervous  shock  resulting  from  fright  though  unaccompanied  by  actual 
physical  contact  {Dulieu  v.  White,  [1901]  2  K.  B.  669).  And  it  is  negli- 
gence sounding  in  damages  for  a  railway  company  to  leave  trucks  unguarded 
on  a  sloping  line  of  rails  {MDowallY.  Great  Western  Rwy.  Co.,  [1902]  1  K.  B. 
618).  But  a  railway  company  is  not  liable  for  negligence  on  the  ground 
that  no  warning  of  the  shutting  of  a  carriage-door  was  given  to  passengers 
seated  inside  the  carriage  and  not  in  the  act  of  getting  in  or  out  {Drury  v. 
North-Eastern  Rwy.  Co.,  [1901]  2  K.  B.  322);  but,  in  the  absence  of 
warning,  an  invitation  to  alight  from  a  carriage  may  be  presumed  from  the 
mere  fact  of  a  train  staying  at  a  station,  and  the  company  are  liable  if  an 
accident  happens  through  a  particular  carriage  stopping  short  of  the  plat- 
form {Glasscock  v.  London,  Tilbury  and  Southend  Rwy.,  1902,  18  T.  L.  R.  295, 
C.  A.).  The  general  rule  of  law  appears  to  be  that  though  railway  com- 
panies professing  to  carry  passengers  are  bound  to  take  due  care  (including 
in  that  term  the  use  of  skill  and  foresight),  they  are  not  (apart  from  negli- 
crence)  liable  as  common  carriers  {East  India  Rwy.  Co.  v.  Kalidas  Mukerjee, 
^1901]  A.  C.  396). 
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IWp  Although  a  third  party  can  recover  compensation  for  negligent  injury 
I     or  loss  of  personal  luggage,  provided  the  actual  wearer  of  the  lost  articles 

travels  with  them  (Meux  v.  Great  Eastern  Rwy.,  [1895]  2  Q.  B.  387),  damages 
I  are  apparently  irrecoverable  in  case  of  loss  or  damage  when  the  baggage 
I    accompanying  a  passenger  contains  the  personal  luggage  of  a  third  party 

{Becker  v.  G^^cat  Eastern  Rwy.,  1870,  L.  R  5  Q.  B.  241).  A  hicycle  is  not 
j  passenger's  luggage  within  the  meaning  of  sec.  17  of  the  Great  Northern 
;    Rwy.    Co.'s  Act,  1850   {Rutter  v.    Great  Northern  Rwy.,  [1899]  1  Q.  B. 

243). 
I  3.  Carriage  hy  Sea. — It  is  provided  by  sec.  502  of  the  Merchant  Shipping 

i  Act,  1894,  that  the  owner  of  a  British  sea-going  ship  shall  not  be  liable  for 
I  any  loss  or  damage  by  robbery — without  his  actual  fault  or  privity — of  any 
I     gold,  silver,  watches,  jewellery,  etc.,  taken  in  or  put  on  board  his  ship,  the 

true  nature  or  value  of  which  have  not  been  declared  {Acton  v.  Castle  Mail 
jacket  Co.,  1895,  73  L.  T.  158). 

^B  [See  Beal  on  Bailments  (1900) ;  Wyatt  Paine  on  Bailments  (1901)  (title 
^^Tarrier) ;   Darlington   on    Carriage   hy  Rail   (1893) ;   Angell   on   Carriers 

American);  and  Carver  on  Carriage  hy  Sea  (1900).] 
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Chancery  Practice.— Formerly  an  action  in  the  Chancery 
Division  was  assigned  to  one  of  the  judges  of  that  Division  to  whom,  for  the 
time  being,  chambers  were  attached  {i.e.  the  four  senior  judges) ;  but  since 
11th  January  1901  all  the  six  judges  have  chambers,  and  actions  are 
assigned  to  them  in  rotation.  There  are  three  sets  of  chambers,  each 
annexed  to  two  judges,  who  by  arrangement  take  witness  actions  and 
general  business  alternately,  and  there  are  now  four  Masters  in  each  set 
of  chambers.  The  "linked"  judges  at  present  are:  Kekewich  J.,  and 
Joyce  J. ;  Byrne  J.,  and  Buckley  J.;  Farwell  J.,  and  Swinfen-Eady  J.  (see 
Piules  of  the  Supreme  Court,  Order  V.  r.  9  A.). 


Charities. — l.  Gifts  and  Bequests  held  Valid. — A  devise  for 
"  the  furtherance  of  Conservative  principles  and  religious  and  mental 
improvement "  {In  re  Scoiucroft,  Ormrod  v.  Bishops  Itchington  (vicar),  [1898] 
2  Ch.  638).  A  bequest  of  "  £100  sterling  to  the  Christian  Brethren,  in 
trust  of  A.  B.  and  C.  D.,  one  year  after  my  death  "  {In  re  Brown,  Baden  v. 
Finlay,  1898,  1  Ir.  K.  423).  Vegetarian  societies  are  "charitable"  {In  re 
Cranston,  Wehh  v.  Oldfield,  1898,  1  Ir.  E.  431 ;  and  see  In  re  Piercy 
Whitivham  v.  Piercy,  infra).  The  Eoyal  General  Theatrical  Fund  Associa- 
tion is  a  charity  {In  re  Lacy,  R.G.T.F.A.  v.  Kydd,  [1899]  2  Ch.  149). 
A  gift  to  form  a  fund  for  the  pensioning  off  the  "old  and  worn-out 
clerks "  of  a  firm  {In  re  Gosling  v.  Smith,  48  W.  E.  300).  Bequest  to 
the  Vintners'  Company  of  a  picture  {In  re  Gassiot,  Fladgate  v.  Vintners  Co., 
70  L.  J.  Ch.  242).  Bequest  to  the  treasurer  of  a  religious  society  for  the 
benefit  of  the  poor  on  condition  that  legatee  undertake  to  keep  burial 
vaults  in  order  {Roche  v.  M'Dermott,  1901,  1  Ir.  E.  394).  Gift  to  Corps 
of  Commissionaires  {In  re  Clarice,  Clarke  v.  Clarke,  [1901]  2  Ch.  110  ;  and 
see  In  re  Mann,  Hardy  v.  Attorney -General,  [1903]  1  Ch.  232 ;  In  re  Pitt 
Rivers,  Scott  v.  Pitt  Rivers,  [1901]  1  Ch.  352  (secret  trust) ;  and  /?i  re  Hux- 
tahlc,  Huxtahle  v.  Crawfurd,  [1902]  2  Ch.  793  (evidence  admitted  to 
show  what  were  the  purposes  of  a  bequest  agreed  upon  between  testatrix 
and  legatee)).  Where  a  testator  bequeaths  the  income  of  a  fund  to  main- 
tain a  road,  there  is  no  failure  of  object  because  the  road  has  been  taken 
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over  by  a  local  authority  which  is  bound  to  maintain  it,  and  the  latter  is 
entitled  to  payment  of  the  income  for  maintaining  the  road  {A.-G.  v.  Defy, 
[1900]  1  Ch.  31 ;  and  see  In  re  Sutto7i,  [1901]  2  Ch.  640). 

2.  Bequests  held  Now.— Hunter  v.  A.-G.,  [1899]  A.  C.  309)  (un- 
certainty). A  bequest  of  £50,  to  be  invested  and  income  to  be  applied  for 
keeping  an  enclosure  round  a  grave  in  order  and  repair  {Tolle  v.  Hamilton, 
1901,  1  Ir.  R  383). 

3.  Ecclesiastical  Charity. — What  is,  see  In  re  Boss'  Charity ;  In  re 
Perry  Almshouses,  [1899]  1  Ch.  21;  and  see  Spendluffe's  Charity,  83  L.  T. 
498. 

4.  Trustees.  —  Discretion  of. —  JVarne  v.  Clancy,  1898,  1  Ir.  E.  127. 
Power  to  Borroio. — Fell  v.  Charity  Lands,  [1898]  2  Ch.  44. 

5.  CY-PR:fcs. — In  re  Davis,  Hannen  v.  Hillier,  [1902]  1  Ch.  876. 

6.  Charity  Commissioners — Jurisdiction. — Consent  of. — In  re  Stock- 
port Bagged  Industrial  and  Bcforniatory  Schools,  [1898]  2  Ch.  687  (mort- 
gage of  charity  lauds ;  sec.  62  Charitable  Trusts  Act,  1853) ;  In  re  Sheffield 
Corporation  and,  Trustees  of  St.  Williams  Boman  Catholic  Chapel  and  Schools, 
[1903]  1  Ch.  208  (persons  "absolutely  entitled";  sec.  69  Lands  Clauses 
Consolidation  Act,  1845,  s.  17;  Charity  Trusts  Act,  1853).  See  also  Ilan- 
hadarnfawr  Board  v.  Official  Trustees  of  Charitable  Funds,  [1901]  1  K.  B.  430. 
Final  Determination. — A.-G.  v.  Hughes,  81  L.  T.  679. 

7.  Mortmain,  Statutes  or. — In  re  Piercy  Whitwham  v.  Picrcy,  [1898] 
1  Ch.  565  (pure  and  impure  personalty) ;  In  re  Gyde,  Ward  v.  Little,  79 
L.  T.  261 ;  In  re  Sutton,  [1901]  2  Ch.  640  (bequest  for  purchase  of  land 
and  erection  of  model  dwellings);  In  re  Sidehottom,  [1901]  2  Ch.  1  (jurisdic- 
tion of  Court  to  extend  time  for  sale;  sec.  5  Mortmain  C.  U.  Act,  1891); 
In  re  Wilkinson,  [1902]  1  Ch.  841  (right  of  trustees  to  retain  unsold 
land)  ;  and  In  re  Sidehottom,  Beeley  v.  Waterhouse,  [1902]  2  Ch.  389  ;  In  re 
Delaney,  [1902]  2  Ch.  642  (gifts  declared  void  under  the  Mortmain  Act, 
1736). 

8.  Failure  of  Object. — In  Smith  v.  Xerr,  [1902]  1  Ch.  774,  the  Court 
of  Appeal,  affirming  Cozens-Hardy,  J.,  held  that  the  property  vested  in  the 
present  trustees  of  the  society  of  Clifford's  Inn  was  held  by  them  upon  trust 
for  charitable  purposes,  and  that  although  the  property  had  long  been  dealt 
with  by  the  society  as  its  own,  and  for  its  own  purposes,  it  did  not  belong 
to  the  individual  members  for  their  own  personal  benefit. 

9.  Parish. — See  Parish. 


Cheques. — See  Negotiable  Instruments. 
Choses  in  Action. — See  Assignment. 


Churchwa.rclen. — As  to  the  issue  of  a  faculty  to  an  incumbent 
and  churchwarden  in  reference  to  the  removal  of  human  remains  from  a 
portion  of  a  churchyard,  the  use  of  which  is  required  for  the  widening 
of  a  public  highway,  see  St.  Nicholas,  Leicester  v.  Langton,  [1899]  P.  19. 
When  the  incumbent  and  parishioners  fail  to  agree  as  to  the  choice  of 
churchwardens,  the  incumbent  has  not  a  right  to  vote  at  the  election  of  the 
people's  churchwarden  {Bex  v.  Bishop  of  Salisbury,  [1901]  2  K.  B.  228). 
As  to  the  churchwardens  of  London  Churches  under  the  Local  Government 
Act,  1899,  see  ibid.  323.     See  Ecclesiastical  Law. 
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Clubs. — See  Licensing. 

Coal  IVIines. — See  Mines  and  Minerals. 


Companies.— The  Companies  Act,  1900  (6^  &  64  Vict.  c.  48), 
practically  embodies  the  recommendations  presented  to  Parliament  by  a 
Departmental  Committee  of  the  Board  of  Trade  in  1895. 

The  principal  alterations  in  the  Statute  Law  effected  thereby,  and  the 
influence  of  recent  legislation  on  the  preceding  Acts  may  be  summarised 
under  the  following  heads  : — 

1.  Conclusiveness  of  Certificate  of  Incorporation. — Under  the  Act  of  1862 
considerable  doubt  had  been  expressed  by  the  Court  as  to  whether  the 
registration  required  by  sec.  18  of  that  statute  was  conclusive  evidence 
that  all  the  requisitions  of  the  Act  had  been  complied  witli.  Though 
it  was  held  in  both  PccVs  Case  (1867,  L.  K.  2  Ch.  App.  674)  and 
Oahcs  V.  Tarquand  (1867,  L.  E.  2  H.  L.  325)  that  the  Court  could  not 
go  behind  the  certificate  of  registration,  even  in  cases  where  there  was 
a  substantial  variation  between  the  memorandum  of  association  and  the 
subsequent  prospectus,  upon  the  faith  of  which  members  of  the  public  had 
applied  for  the  allotment  of  shares :  whilst  a  similar  decision  was  arrived  at 
where  one  of  the  signatories  was  an  infant  (loi  re  Laxon  &  Co.,  [1892] 
.*)  Ch.  555) ;  where  the  company  was  incorporated  for  an  illegitimate  or 
unlawful  purpose  {Salomon  v.  Salomon  &  Co.,  [1897]  A.  C.  22) ;  or  where 
there  was  a  lack  of  compliance  with  a  subsequent  section  of  the  Act  {Ladies 
Dress  Association  v.  Pulhrook,  [1900]  2  Q.  B.  376);  it  was  nevertheless 
decided  (in  the  case  of  In  re  The  Delcnture  Association,  [1891]  2  Ch.  505)  that 
where  a  duly  registered  memorandum  of  association,  although  purporting 
to  be  signed  by  seven  persons,  was  in  fact  only  signed  by  six  persons  (one 
signatory  having  signed  in  two  names),  the  Court  had  no  jurisdiction  to 
order  the  winding-up  of  the  company,  owing  to  the  original  certificate  of 
registration  being  avoided  by  the  fraud. 

It  is  now,  however,  provided  by  sec.  1  of  the  Companies  Act,  1900, 
which  is  retrospective  in  its  action,  that  a  certificate  of  registration  shall 
be  regarded  as  conclusive  evidence  in  every  case  that  all  the  requisitions  of 
the  Companies  Acts  in  respect  of  registration  and  of  matters  precedent 
and  incidental  thereto  have  been  duly  complied  with. 

2.  Appointment  and  Qualification  of  Director. — Again,  the  filing  by  the 
registrar  of  a  signed  consent  to  act,  accompanied  by  a  contract  to  take  and 
pay  in  cash  for  tlie  requisite  qualifying  shares  (if  any),  is  a  condition  pre- 
cedent to  a  person  being  appointed  to  or  occupying  the  position  of  a 
director  of  a  company ;  whilst  the  insertion  in  the  list  of  directors  of  the 
name  of  a  person  who  has  not  so  consented  to  act,  renders  the  applicant  for 
registration  liable  to  a  penalty  of  £50. 

Nor  can  shares  stated  to  be  allotted  in  cash  be  afterwards  paid  for  in 
some  other  way.  It  having  been  held  by  the  Court,  that  the  signature  of 
the  memorandum  of  association,  when  coupled  with  the  subsequent  regis- 
tration, raises  a  contract  obliging  the  signatory  to  abide  by  the  terms  of  the 
memorandum  {In  re  Timmins  &  Sons,  1901,  50  W.  E.  134). 

The  above  provisions  do  not,  however,  apply  to  a  company  which  does 
not  issue  any  invitation  to  the  public  to  subscribe  for  its  shares ;  nor  do 
they  in  express  terms  relate  to  a  company  issuing  only  debenture  stock  for 
public  subscription :  but  as  it  is  a  statutory  offence  under  sec,  6,  sub-sec.  5, 
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of  the  Act  of  1900,  punishable  by  a  maxhnum  penalty  of  £50  per  day,  for  a 
company  to  borrow  money  without  complying  with  all  the  provisions  of 
the  Act,  borrowing  money  without  such  compliance  is  not  a  course  to  be 
seriously  recommended.  Moreover,  "  an  offer  is  not  the  less  made  to  the 
public,  because  it  is  sent  to  shareholders  or  debenture-holders  as  well  as  to 
other  persons,  or  because  it  is  not  advertised  in  the  public  newspapers " 
{Burrows  v.  Matabele  Gold  Reefs  and  Estates  Co.  Ltd.,  [1901]  2  Ch.  23,  p.  27 ; 
see  also  Dexter  v.  United  Gold  Coast  Mining  Properties  Ltd.,  1901,  W.  N.  152). 
Where,  however,  the  offer  is  sent  solely  to  the  existing  shareholders  or 
debenture-holders  of  the  company,  there  is  no  offer  to  the  public  {Burroios 
V.  Matabele  Gold  Beefs  Co.  Ltd.,  [1901]  2  Ch.  23,  p.  27). 

3.  Qualification  and  Liability  of  Company  Directors. — Moreover,  where  a 
share  qualification,  or  regular  attendance  at  the  board  meetings,  is  required 
for  the  position  of  director  by  the  memorandum  of  association  of  the 
company,  the  proposed  director  vacates  his  seat  upon  the  board  by  failing 
to  acquire  such  qualification,  or  by  wilfully  absenting  himself  from  the 
meetings ;  and  becomes  liable  to  pay  to  the  company  £5,  for  every  subse- 
quent day  during  which  he  acts  as  director  without  obtaining  a  qualification. 
Such  liability  constituting  a  ground  of  action. 

Again,  although  company  directors  do  not  hold  a  fiduciary  position  as 
trustees  for  the  individual  shareholders  {Percival  v.  Wright,  [1902]  2  Ch.  421), 
they  are  nevertheless  trustees  of  the  company's  money  and  property  {G.  E. 
Rivy.  Co.  V.  Turner,  1872,  L.  E.  8  Ch.  149).  Consequently,  where  it  appears 
that  any  past  or  present  director  of  a  company  has  been  guilty  of  misfeas- 
ance or  breach  of  trust  in  relation  to  the  company  (and  secret  gifts  or 
promises  of  future  benefits  from  a  vendor  or  promoter  are  misfeasances 
within  the  meaning  of  sec.  10  of  the  Companies  (Winding-up)  Act,  1890), 
the  defaulting  director  is  bound  to  repay,  with  interest,  any  benefits  so 
received  by  him  to  the  prejudice  of  the  company  {Archers  Case,  [1892]  1  Ch. 
322;  Postage  Stamp  Automatic  DcUvery  Co.,  [1892]  3  Ch.  566).  Where, 
however,  a  person,  without  culpable  negligence  on  his  part,  and  in  honest 
reliance  on  the  report  and  advice  of  the  chairman  and  manager  of  the 
company  of  which  he  is  a  director,  inadvertently  assents  to  the  commis- 
sion of  breaches  of  trust  and  misfeasances  by  such  manager,  he  is  not 
under  all  circumstances  liable  to  reimburse  to  the  company  the  losses 
which  may  have  resulted  from  his  acquiescence  {Dovey  v.  Cory,  [1901] 
A.  C.  477). 

4.  Allotment. — As  is  shown  by  statistics,  there  is  no  more  frequent  cause 
of  disaster  to  commercial  companies  than  allotment  on  insufficient  capital, 
especially  when  coupled  with  an  undue  "  overloading "  of  the  purchase 
money.  To  obviate  this,  it  is  provided  by  sec.  4  of  the  Companies  Act, 
1900,  that  no  allotment  shall  be  made  of  any  share  capital  offered  for 
public  subscription,  unless  a  specific  amount  is  mentioned  by  the  prospectus 
as  the  minimum  sum  on  which  the  directors  may  proceed  to  allotment ;  and 
where  no  such  minimum  sum  is  mentioned,  it  is  necessary  that  the  entire 
amount  of  the  capital  proposed  to  be  issued  should  be  subscribed  for.  It 
being  further  provided  by  the  Act,  that  where  such  minimum  sum  is  not 
applied  for,  all  deposits  received  on  account  of  shares  shall  be  returned  to 
the  applicants  within  forty -eight  days.  Nor  may  the  amount  of  vendors' 
or  contractors*  shares  be  included  in  such  subscription  (Companies  Act, 
1900,  s.  4,  subs.  2  ;  and  Arnison  v.  S7nith,  [1889]  41  Ch.  348). 

[Any  clause  in  the  prospectus  waiving  these  provisions  being  inoperative 
{Greenwood  v.  Leather  Shod  Wheel  Co.,  [1900]  1  Ch.  421).] 

The  above  restrictions  on  allotment  are,  however,  confined  to  the  first 
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allocation  of  shares  offered  for  public  subscription,  and  do  not  apply  to  any 
subsequent  transactions. 

And  in  all  cases  of  allotment,  provided  the  requirements  of  the  Act  are 
complied  with  in  good  faith,  an  allottee  is  bound  by  his  application.  Nor 
will  the  fact  that  the  letter  of  allotment,  though  posted,  was  never  received 
by  the  applicant  relieve  him  from  responsibility  as  a  shareholder  of  the 
company  {Household  Fire  Insurance  Co.  v.  Grant,  [1879]  4  Ex.  D.  216). 

And  apparently  a  subsequent  surrender  of  shares,  though  coupled  with 
a  formal  release  from  further  liability,  will  not  relieve  a  shareholder  from 
his  responsibility;  such  an  arrangement  being  illegal,  and  therefore  null 
and  void, — the  transaction  amounting  to  a  purchase  of  the  surrendered 
shares  by  the  company  itself  {Bellerhj  v.  Rowland,  etc.,  [1902]  2  Ch.  14). 

Moreover,  further  to  safeguard  unwary  investors,  in  cases  where  an 
allotment  is  made  in  contravention  of  the  foregoing  provisions,  it  is  pro- 
vided that  the  contract  shall  be  voidable  at  the  instance  of  the  applicant 
within  one  month  after  the  holding  of  the  statutory  meeting  of  the  company. 
And  in  cases  where  a  director  is  guilty  of  a  wilful  contravention  of  any  of 
the  rules  to  be  observed  in  respect  of  allotments,  the  misfeasor  is  liable  (at 
any  time  within  two  years  from  the  date  of  the  allotment)  to  indemnify  both 
the  company  and  the  allottee  against  any  loss  sustained  by  reason  of  such 
contravention. 

5.  Restrictions  on  Companies  commencing  Business. — It  is  a  condition  pre- 
cedent alike  to  the  exercise  of  borrowing  powers,  the  entering  into  binding 
business  contracts  {Bagot  Pneumatic  Tyre  Co.  v.  Clipper  Pneumatic  Tyre  Co. 
[1901]  1  Ch.  196),  or  the  actual  commencement  of  business  by  a  company, — 
inviting  the  public  to  subscribe  for  its  shares  (63  &  64  Vict.  c.  48,  s.  6), 
that  to  the  extent  of  the  minimum  amount  of  subscription,  upon  which  the 
directors  may  proceed  to  allotment,  all  shares  expressed  to  be  paid  in  full 
in  cash  shall  in  fact  have  been  so  paid.  And  also  that  the  directors  shall  have 
paid  the  same  proportion  in  cash,  in  respect  of  their  qualifying  shares  as 
other  allottees.  It  being  a  misfeasance  for  a  director  to  accept  qualifying 
shares  (/Tire  Postage  Stamp  Automatic  Co.,  [1892]  3  Ch.  566  ;  In  re  Carriage 
Co-operative  Supply,  1884,  27  Ch.  D.  322).  And  any  wilful  contravention 
of  these  rules  renders  the  responsible  person  liable  to  a  fine  of  £50  per  diem. 
But  where  one  member  of  a  firm  signs  an  application  in  his  own  name  on 
behalf  of  the  firm  of  which  he  is  a  partner,  upon  the  firm  complying  with 
statutory  requirements  as  to  payment  for  shares,  the  signatory  as  their 
nominee  is  apparently  entitled  to  act  as  a  director  {Dunsters  Case,  [1894] 
3  Ch.  473). 

6.  Registrar  to  he  supplied,  with  Return  of  Allotments. — Upon  allotment  it  is 
necessary,  under  penalty  recoverable  summarily,  for  a  company  to  file  a 
comprehensive  return  of  particulars  of  shares  allocated  to  the  various 
applicants,  with  the  names,  addresses,  and  descriptions  of  the  allottees. 
And  in  cases  where  any  shares  are  allotted  in  whole  or  in  part  for  a  con- 
sideration other  than  cash,  a  supplementary  contract  in  writing,  constituting 
the  title  of  the  allottee  to  such  allotment  {In  re  E.  Timmins  &  Sons,  [1902] 
1  Ch.  238).  But  these  provisions  do  not  apply  to  an  offer  of  additional 
shares  to  existing  shareholders  in  a  company,  upon  the  ground  that  such  an 
arrangement  is  not  an  offer  to  the  general  public  {Burrows  v.  Matabele  Gold 
Reefs,  [1901]  2  Ch.  23). 

7.  Rides  as  to  Commissions,  Discounts,  etc. — Until  the  passing  of  the  Com- 
panies Act,  1900,  it  was,  though  habitually  practised,  unlawful  for  a  limited 
company  to  pay  a  commission,  either  directly  or  indirectly,  to  any  person 
in  consideration  of  his  subscribing  or  agreeing  to  subscribe  for  any  shares 
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in  a  company  {Lydney,  etc.,  Iron  Ore  Co.  v.  Bird,  1886,  33  Ch.  D.  85) ; 
although  payment  of  a  reasonable  commission  to  brokers  for  placing  shares 
was  permissible  (Metropolitan,  etc.,  Rivy.  v.  Scrimgeour,  [1895]  2  Q.  B.  604). 
But  now  subject  to  authorisation  by  the  articles  of  association,  and  full 
disclosure  in  the  prospectus,  the  payment  of  such  commission  is  legalised 
(63  &  64  Vict.  c.  48,  s.  8).  It  is  not,  however,  admissible  for  a  company 
to  issue  shares  at  a  discount  to  a  particular  class  of  shareholders  {Keating 
V.  Paringa,  1902,  W.  K,  p.  15). 

8.  Specific  Requirements  as  to  Prospectus. — For  validity,  and  as  a  pre- 
liminary to  registration,  it  is  requisite  that  a  dated  copy  of  the  prospectus, 
containing  the  following  particulars,  should  be  signed  by  each  proposed 
director : — 

(1)  The  contents  of  the  memorandum  of  association  (as  to  alteration 
of  memorandum,  see  In  re  Consett  Iron  Co.,  [1901]  1  Ch.  236 ;  In  re  St. 
Hilda's  Incorporated  College,  [1901]  1  Ch.  556); 

(2)  The  names,  descriptions,  and  addresses  of  the  seven  signatories ; 

(3)  The  number  of  founders,  partly  paid,  wholly  paid,  and  ordinary  shares; 

(4)  The  qualification,  personal  interest,  remuneration,  and  names  and 
addresses  of  directors ; 

(5)  The  minimum  subscription  on  which  the  directors  may  proceed  to 
allotment ; 

(6)  The  amount  of  purchase  money  (distinguishing  payments  for  good- 
will) ; 

(7)  The  amount  of  commission  for  subscribing  or  agreeing  to  subscribe ; 

(8)  The  amount  of  preliminary  expenses ; 

(9)  The  amount  payable  to  each  promoter  ;   and 

(10)  The  names,  descriptions,  and  addresses  of  all  the  VENDOKS  with 
method  and  amount  of  payment  to  each  of  them. 

As  regards  the  last  requirement,  the  rule  of  law,  now  crystallised  into 
statute,  as  laid  down  in  Erlanger  v.  The  New  Sombrero  Phosphate  Co.  (1878, 
3  App.  Cas.  1218,  at  p.  1229),  being,  that  vendors,  if  they  wish  to  make  a 
valid  contract  of  sale  to  a  company,  are  bound  fully  to  disclose  all  material 
facts,  see  also  In  re  Lady  Forest  Gold  Mine,  [1901]  1  Ch.  582.  And  the 
term  "  vendor  "  includes  any  and  every  person  who,  having  entered  into  an 
executory  contract  for  the  sale  or  purchase  of  any  property  to  be  acquired 
by  the  company,  depends  for  the  performance  of  such  contract  upon  the 
successful  flotation  of  the  company.  Again,  it  is  necessary  that  every  pro- 
spectus authorised  for  publication  {Baty  v.  Keswick,  1901,  85  L.  T.  18) 
should  disclose — 

(a)  The  dates  of  and  parties  to  every  material  contract,  other  than  a  con- 
tract entered  into  in  the  ordinary  course  of  business  (as  to  rule  before  the 
Act  of  1900,  see  Cackett  v.  Keswick,  [1902]  2  Ch.  456).  And  where  an 
agreement  is  made  by  the  directors  of  a  company,  to  appoint  one  of  their 
number  to  a  post  of  profit  in  connection  with  the  company,  such  a  contract 
cannot  stand  unless  it  be  adopted  by  the  shareholders  (In  re  Alexanders 
Timber  Co.,  [1901]  70  L.  J.  Ch.  767).  Nor  may  any  company,  subsequently 
to  registration  and  prior  to  the  statutory  meeting,  vary  the  terms  of  any 
contract  referred  to  in  the  prospectus.  As  to  the  general  principles 
governing  the  remuneration  of  directors,  see  S.  W.  of  Venezuela  Bwy.  Co., 
[1902]  1  Ch.  701 ;  Ackroyd  v.  Best,  [1901]  1  K.  B.  613;  Caridad  Copper  Co. 
V.  Swallow,  [1902]  2  K.  B.  44. 

(b)  It  is  also  requisite  that  full  disclosure  should  be  made  of  the  nature 
and  extent  of  the  interest  of  every  director  in  the  promotion  of,  or  in  the 
property  proposed  to  be  acquired  by,  the  company  (Costa  Rica  Rwy.  Co.  y, 
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Fonvoody  [1901]  1  Ch.  746),  together  with  a  statement  of  all  sums  paid,  or 
agreed  to  be  paid,  to  him  in  cash  or  shares  by  any  person,  in  order  to  qualify 
him  as  director,  or  as  a  gratuity  for  services  rendered  by  him  in  connection 
with  the  formation  of  the  company. 

9.  Waiver  of  Statutory  Requirements  in  Fi^ospectits. — And  any  condition 
in  the  prospectus  requiring  or  binding  any  applicant  for  shares  or  deben- 
tures to  waive  compliance  with  the  above  statutory  requisitions,  or  purport- 
ing to  affect  him  with  notice  of  any  contract  or  other  matter  not  specifically 
referred  to  in  the  prospectus,  is  absolutely  void  and  inoperative. 

Nor  may  the  objects  set  out  in  the  memorandum  of  association  or  the 
prospectus  of  a  company,  obviously  formed  for  one  particular  and  well- 
defined  purpose,  be  constituted  distinct  and  separate  enterprises,  when  they 
are  obviously  merely  ancillary  to  the  one  object  for  which  the  company  was 
originally  incorporated  (Stephens  v.  Mysore  Beefs  Mining  Co.,  [1902]  71 
L.  J.  Ch.  295) ;  such  a  proceeding  amounting  to  a  colourable  evasion  of 
sec.  10,  sub-sec.  5,  of  the  Companies  Act,  1900. 

It  being  necessary  in  construing  any  memorandum  of  association  in 
which  there  are  general  words,  to  take  care  "  to  construe  these  general  words 
so  as  not  to  make  them  a  trap  for  unwary  people..  General  words  construed 
literally  may  mean  anything ;  but  they  must  be  taken  in  connection  with 
what  are  shown  by  the  context  to  be  the  dominant  or  main  objects.  And  it 
will  not  do  under  general  words  to  turn  a  company  for  manufacturing  one 
thing  into  a  company  for  importing  something  else,  however  general  the 
words  are"  (In  re  German  Date  Coffee  Co.,  1882,  20  Ch.  D.  169,  C.  A., 
Lindley,  L.J.,  p.  188). 

10.  Savings  and  Exceptions  to  the  Statutory  Requirements  in  Prospectuses. — 
There  is,  however,  no  duty  laid  upon  an  established  company  to  comply  with 
the  above-mentioned  requirements,  when  issuing  a  circular  or  notice  to 
existing  shareholders  inviting  them  to  subscribe  for  additional  shares  or 
debentures.  Nor  are  they  imperative  in  the  case  of  a  prospectus  published 
more  than  twelve  months  after  the  date  at  which  the  company  is  entitled  to 
commence  business.  Moreover,  if  there  be  a  provision  in  the  memorandum 
of  association  authorising  them  to  do  so,  a  company  qua  company  may  sell 
its  undertaking,  provided  such  transfer  is  not  a  disguised  sale  by  a  liquidator 
upon  unjustifiable  terms  having  regard  to  sec.  161  of  the  Companies  Act, 
1862  (Doughty  v.  Lomagunda  Reefs  Ltd.,  [1902]  2  Ch.  837,  at  p.  842) ;  and 
even  when  the  statute  applies  (it  is  enacted  by  sec.  10,  sub-sec.  7,  of  the 
Companies  Act,  1900)  that  no  director  or  other  person  responsible  for  the 
prospectus  shall  incur  any  liability  by  reason  of  any  statutory  omission  or 
inaccuracy  therein,  if  he  can  prove  that  he  was  not  personally  cognisant  of 
such  omission,  or  that  the  non-compliance  arose  from  an  honest  mistake  of 
fact  on  his  part. 

11.  First  Statutory  Meeting  of  Company. — It  is  obligatory,  under  sec.  12 
of  the  Companies  Act,  1900,  for  every  company,  limited  by  shares,  and 
registered,  to  hold  a  general  meeting,  called  a  statutory  meeting,  within  a 
period  of  not  less  than  one  month  or  more  than  three  months  from  the  date 
at  which  it  is  entitled  to  commence  business.  Prior  to  which  meeting  a 
full  report  of  the  proceedings  and  position  of  the  company  is  to  be  furnished 
to  each  of  the  shareholders.  And  in  event  of  such  statutory  meeting  not 
being  convened  within  three  months,  any  shareholder  may,  after  an  interval 
of  fourteen  days,  petition  the  Court  for  the  winding-up  of  the  company. 
During  the  continuance  of  this  meeting  a  comprehensive  list  of  the  share- 
holders of  the  company  must  be  displayed  in  a  position  accessible  to  every 
member.     Though,  apparently,  this  right  of  inspection  does  not  carry  with 
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it  the  right  to  make  extracts  therefrom  {In  re  Balaghat  Gold  Mining  Co., 
[1901]  2  K.  B.  665). 

Somewhat  similar  provisions  to  most  of  the  above  were  contained  in 
sec.  39  of  the  Companies  Act  of  1867,  but  that  Act  did  not  specify  what 
was  to  be  done  at  the  meeting,  or  require  any  information  respecting  the 
company  to  be  given  thereat  to  the  shareholders. 

12.  Extraordinary  General  Meetings  of  Companies. — Upon  a  requisition, 
stating  the  objects  of  the  meeting,  attested  by  the  signatures  of  the  holders 
of  not  less  than  one-tenth  of  the  issued  capital  of  the  company,  on  which  all 
calls  have  been  duly  paid,  it  is  incumbent  upon  the  directors  forthwith  to 
proceed  to  convene  an  extraordinary  general  meeting  of  the  company.  And 
should  they  fail  so  to  do  within  twenty-one  days  from  the  date  of  the  re- 
quisition being  deposited  at  the  office  of  the  company,  the  requisitionists,  or 
a  majority  of  them  in  value,  may  themselves  convene  an  extraordinary 
general  meeting  at  any  time  within  three  months  from  the  date  of  deposit 
of  the  requisition.  Nor  will  any  accidental  informality  in  the  notice  conven- 
ing such  meeting  invalidate  the  proceedings,  provided  the  informal  notice  is 
subsequently  ratified  at  the  meeting  so  convened.  The  principle  of  law  in 
such  cases  being,  that  the  ratification  of  an  act  purporting  to  be  done  by  an 
agent  dates  back  to  the  actual  performance  of  that  act  {Hooper  v.  Kerr, 
Stuart  &  Co.,  1901,  83  L.  T.  729). 

13.  Registration  of  Mortgages  and  Charges. — In  the  interests  of  unsecured 
creditors  of  companies,  whose  claims  might  otherwise  be  postponed  through 
the  reckless  action  of  directors  in  hypothecating  the  assets  of  a  company 
which  they  well  knew  to  be  insolvent,  it  is  provided  by  sec.  14  of  the 
Companies  Act,  1900,  that  every — 

{a)  Mortgage  or  charge  for  the  purpose  of  securing  debentures ; 

{!))  Mortgage  or  charge  on  uncalled  capital  of  the  company ; 

(c)  Mortgage  or  charge  created  or  evidenced  by  an  instrument  which,  if 
executed  by  an  individual,  would  require  registration  as  a  bill  of  sale ; 

{d)  Floating  charge  on  the  undertaking  or  property  of  the  company, — is 
void  against  the  liquidator  and  any  creditor  of  the  company,  unless  filed 
with  the  registrar  for  registration  of  companies  at  Somerset  House  within 
twenty-one  days  after  the  date  of  its  creation.  Such  registrar  being  bound 
to  grant  inspection  to  any  member  of  the  public  upon  payment  of  the  pre- 
scribed fee. 

And  this  provision  applies  to  the  sub-mortgage  of  a  mortgage  which  was 
fraudulent  against  contributories  {Gwelo  Exploration,  etc.  {Williamsons 
Claim),  1901,  1  Ir.  K.  38). 

Whilst  any  company  and  every  manager  or  other  officer  of  a  company 
who  knowingly  and  wilfully  authorises  or  permits  any  default  in  the  above 
provisions,  or  any  person  who  knowingly  and  wilfully  authorises  or  permits 
the  delivery  of  any  debenture  or  certificate  of  debenture  stock  required  to 
be  registered  without  a  copy  of  the  certificate  of  the  registrar  being  endorsed 
upon  it,  shall,  without  prejudice  to  any  other  liability,  be  penalised  in  a  sum 
not  exceeding  £100  upon  summary  conviction.  (For  definition  of  knowingly 
and  wilfully,  see  Beg.  v.  Senior,  [1899]  1  Q.  B.  283.) 

Where,  however,  the  statutory  requirements  as  to  registration,  either  as 
regards  time  or  particulars,  are  omitted  through  inadvertence,  or  where  the 
omission  is  not  of  a  nature  to  prejudice  the  creditors  or  shareholders  of  the 
company,  a  judge  of  the  High  Court  may,  by  the  provisions  of  sec.  15  of  the 
Companies  Act,  1900,  upon  the  application  of  the  company,  or  of  any  person 
interested,  order,  in  the  interests  of  justice  and  expediency,  the  omission  or 
misstatement  to  be  rectified,  or  the  time  for  registration  to  be  extended. 
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Provided  the  form  of  the  order  contains  a  clause  saving  the  rights  of 
persons  who  have  become  creditors  of  the  company  before  actual  registra- 
tion of  the  debentures  is  effected,  somewhat  similar  in  terms  to  that  used  in 
judges'  chambers  in  connection  with  orders  in  sec.  14  of  the  Bills  of  Sale 
Act,  1878.  Thus  in  the  case  of  the  In  re  Goplin  Brewery  Co.,  ([1902]  1  Ch. 
79,  at  p.  81),  Buckley,  J.,  in  granting  an  extension  of  time  for  registration, 
directed  that  there  be  added  to  the  order  the  words,  "  but  that  this  order  be 
without  prejudice  to  the  rights  of  parties  acquired  prior  to  the  time  when 
the  debentures  shall  be  actually  registered."  Whilst  in  the  later  case  of 
In  re  J.  C.  Johnson  &  Co.,  [1902]  2  Ch.  101  (in  which  a  j)art  of  a  series  of 
debentures  was  issued  prior  to  the  enactment  of  the  Companies  Act  of  1900, 
and  the  rest  subsequently  to  that  Act),  the  Court  of  Appeal  directed  that 
the  order  for  extension  of  time  for  registration  should  contain  a  clause  con- 
ceived in  the  following  words  : — "  Provided  always  that  this  order  is  to  be 
without  prejudice  to  any  rights  (other  than  rights  in  respect  of  debentures 
of  the  said  series),  which  may  have  been,  or  may  be,  acquired  against  the 
holders  of  the  said  debentures,  set  forth  in  the  schedule  to  this  order,  prior 
to  the  time  when  the  last-mentioned  debentures  shall  be  actually  registered." 
As  to  applications  for  extending  time  for  registration  after  a  resolution  has 
been  passed  for  voluntarily  winding-up  a  company  together  with  form  of 
order,  see  In  re  Abrahams  &  Sons,  [1902]  1  Ch.  695 ;  and  In  re  Spiral  Globe 

^0.,  [1902]  1  Ch.  396. 

^f  14.  Annual  Smnmary  and  Audit  of  Accounts. — It  is  provided  by  sec.  26 
of  the  Companies  Act,  1862,  as  amended  by  sec.  19  of  the  Companies 
Act,  1900,  that  every  company  once  at  least  in  each  year  shall  make  a 
summary  or  balance-sheet  showing  the  financial  position  of  the  enterprise, 
the  names  of  the  directors  and  shareholders,  and  the  total  amount  due 
from  the  company  in  respect  of  mortgages  and  charges  wiiich  require 
registration. 

And  for  the  purposes  of  auditing  the  accounts  and  of  preparing  this 
summary,  the  company  shall  at  each  annual  general  meeting  appoint  an  auditor 
or  auditors  (who  must  not  be  officially  connected  with  the  company  in  any 
other  capacity)  to  hold  office  until  the  next  annual  general  meeting.  And 
in  event  of  no  auditor  being  appointed  at  the  annual  general  meeting,  the 
Board  of  Trade  may,  on  the  application  of  any  member  of  the  company, 
appoint  an  auditor,  and  fix  the  remuneration  to  be  paid  to  him  by  the 
company. 

The  object  of  legislation,  as  shown  by  sec.  7  of  the  Companies  Act,  1879, 
being  that  the  shareholders,  and  not  the  directors  of  the  company,  should 
appoint  the  auditor. 

15.  Bights  and  Duties  of  Auditors. — Every  auditor  is  entitled  to  have 
access  to  all  books,  accounts,  and  vouchers  of  the  company,  and  to  require 
from  all  officials  of  the  company  (including  directors)  such  information  and 
explanation  as  may  be  necessary  for  the  due  performance  of  his  duties, 
which  he  must  perform  honestly  and  in  good  faith.  His  first  duty  being  to 
examine  the  books,  not  merely  for  the  purpose  of  ascertaining  what  they  do 
show,  but  also  for  the  purpose  of  satisfying  himself  that  they  also  show  the 
true  financial  position  of  the  company. 

And  an  auditor,  although  not  an  insurer,  "who  only  gives  means  of 
information,  instead  of  information,  respecting  a  company's  financial  position, 
does  so  at  his  peril,  and  runs  the  very  serious  risk  of  being  held  judicially  to 
have  failed  to  discharge  his  duty"  {London  and  General  Bank,  [1895]  2  Ch. 
Lindley,  L.J.,  at  p.  685). 

16.  Winding-up  of  Companies. — By  the  Companies  Act,  1900,  the  opera- 
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tion  of  the  Companies  (Arrangement)  Act,  1870,  is  extended  so  as  to  include 
compromises  and  arrangements  between  companies  and  their  members,  or 
any  class  thereof,  as  well  as  compromises  between  companies  and  their 
creditors.  But  apparently  there  can  be  no  allocation  of  surplus  assets  in  a 
winding-up  for  the  purpose  of  paying  a  dividend  to  a  particular  class  of 
shareholders. 

[A  dividend  meaning  primd  facie  a  payment  to  shareholders  while  the 
company  is  a  going  concern.  Consequently,  after  the  commencement  of  a 
winding-up,  dividend  is  no  longer  payable  (In  re  Crichtons  Oil  Co.,  [1902] 
2  Ch.  86.] 

Again,  the  voluntary  winding-up  of  a  company  constitutes  no  bar  to  the 
right  of  any  creditor  of  the  company  to  have  such  company  wound  up  by 
the  Court,  if  the  Court  is  of  opinion  that  the  rights  of  such  creditor  will  be 
prejudiced  by  a  voluntary  winding-up  {In  re  National  Co.  for  Distribution  of 
Electricity,  [1902]  71  L.  J.  Ch.  702,  at.  p.  703). 

And  any  attempt  of  directors,  by  means  of  misrepresentation,  to  influ- 
ence the  shareholders  of  a  company  in  favour  of  a  voluntary  winding-up, 
when  there  is  a  petition  for  a  compulsory  winding-up  before  the  Court, 
constitutes  a  real  interference  with  the  jurisdiction  of  such  Court,  and 
renders  the  guilty  parties  liable  to  committal  for  contempt  {In  re  Septimus 
Parsonage  &  Co.,  [1901]  2  Ch.  424). 

Penalty  for  False  Statements  in  Relation  to  Co7npanies. — Any  person  is 
guilty  of  a  misdemeanour,  punishable,  upon  indictment,  with  a  maximum 
term  of  imprisonment  for  two  years,  with  or  without  hard  labour ;  or  upon 
summary  conviction,  with  a  maximum  term  of  four  months'  imprisonment, 
with  or  without  hard  labour,  and  in  either  case  with  or  without  a  fine  in 
addition  or  substitution,  who  wilfully  makes  a  statement,  false  hi  any 
material  particular,  knowing  the  same  to  be  false,  respecting  any  balance- 
sheet,  return,  report,  certificate,  or  other  document  relating  to  the  affairs  of 
a  company. 


Compromise  of  Action. — Counsel's  Authority.— A  counsel 
has  no  authority  to  refer  an  action  against  the  wishes  of  his  client,  or  upon 
terms  different  from  those  which  his  client  has  authorised.  If  he  does  so 
refer  it,  the  reference  may  be  set  aside  although  the  limit  put  by  the  client 
on  his  counsel's  authority  is  not  made  known  to  the  other  side  when  the 
reference  is  agreed  upon.  The  Court  before  whom  the  setting-aside  of  the 
reference  comes,  is  not  bound  to  sanction  an  arrangement  made  by  counsel 
which  is  not  in  the  opinion  of  the  Court  a  proper  one,  and  which  goes 
beyond  the  expressly  limited  authority  conferred  upon  counsel  in  the 
matter  of  the  terms  of  any  settlement  {Neale  v.  Gordon  Lennox,  [1902] 
A.  C.  465,  reversing  the  decision  of  the  Court  of  Appeal,  [1902]  1  K.  B. 
838). 


Constitutional  Law.— l.  The  Civil  List  Act.— By  the  Civil 
List  Act,  1901  (1  Edw.  vii.  c.  4),  provision  is  made  for  the  honour  and 
the  dignity  of  the  Crown  and  the  Eoyal  Family.  The  hereditary  revenues 
are  directed  to  be  paid  into  the  Exchequer  to  form  part  of  the  Con- 
solidated Fund ;  the  annual  payment  to  the  King  for  His  Majesty's  Civil 
List  is  fixed  at  £470,000 ;  the  annuity  to  the  Prince  of  Wales  is  settled 
at  £20,000 ;  to  the  Princess  of  Wales,  £10,000  for  her  sole  and  separate 
use ;  in  the  event  of  Her  Koyal  Highness  surviving  the  Prince  her  allow- 
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ance  is  to  be  £30,000  annually;  whilst  £18,000  per  annum  is  vested  in 
trustees  for  the  benefit  of  the  King's  daughters  during  their  joint  lives, 
that  sum  being  reduced  by  £6000  on  the  death  of  each  of  the  princesses. 
In  the  event  of  the  Queen  surviving  the  King,  Her  Majesty's  annuity  has 
been  fixed  at  £70,000.  The  Treasury  undertake  to  pay  any  retired  allow- 
ances, up  to  £12,000,  granted  by  the  late  Queen  Victoria,  and  paid  as 
part  of  the  expenditure  of  Class  II.  of  the  Civil  List;  and  up  to 
£13,000  in  respect  of  any  retired  allowances  granted  by  the  King  before 
23rcl  July  1901,  to  any  persons  who  had  been  more  than  ten  years  in 
Her  late  Majesty's  service.  In  the  schedule  to  the  Act,  the  manner  in 
which  the  King's  allowance  is  to  be  expended  is  thus  set  out:  Their 
Majesties'  privy  purse,  £110,000 ;  salaries  of  household  and  retired  allow- 
ances, £125,800 ;  expenses  of  household,  £193,000 ;  works,  £20,000 ;  royal 
bounty  alms  and  special  services,  £13,200 ;  unappropriated,  £8000 :  total, 
£470,000. 

2.  The  Eoyal  Titles  Act,  1901.— This  Act  (1  Edw.  vii.  c.  15)  makes  it 
lawful  for  His  Majesty,  with  a  view  to  the  recognition  of  his  dominions 
beyond  the  seas,  by  Eoyal  Proclamation,  under  the  Great  Seal,  to  make 
such  addition  to  the  style  and  titles  appertaining  to  the  Imperial  Crown 
of  tlie  United  Kingdom  and  its  dependencies  as  to  His  Majesty  may 
seem  fit. 

(In  virtue  of  the  powers  conferred  by  this  statute.  His  Majesty  assumed 
the  style  and  title  of  Edward  Seventh,  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  of  the  British  dominions  beyond  the  seas, 
Emperor  of  India.) 

3.  Holding  of  Offices  on  Demise  of  Crown. — Some  doubt  having 
arisen  as  to  whether  certain  appointments  made  by  the  late  Queen  Victoria 
were  not  vacated  by  Her  Majesty's  death,  the  Demise  of  the  Crown  Act,  1901 
(1  Edw.  viL  c.  5),  was  passed,  and  received  the  Eoyal  assent  on  2nd  July  1901. 
By  the  first  section  of  the  Act  it  is  provided  that  the  holding  of  any  office 
under  the  Crown,  whether  within  or  without  His  Majesty's  dominions,  shall 
not  be  affected,  nor  shall  any  fresh  appointment  thereto  be  rendered  neces- 
sary by  the  demise  of  the  Crown.  The  Act  takes  effect  as  from  the  last 
demise  of  the  Crown. 

4.  Eights  of  Ceown — Bona  Vacantia. — By  a  will  made  in  1879  a 
testator  devised  his  freehold  land  to  his  wife  for  life,  and  appointed  trustees 
and  executors  of  his  will.  He  died  in  1882  without  having  made  any  other 
or  further  devise.  The  widow  being  tenant  for  life,  appointed  trustees  and 
sold  the  land  under  the  powers  of  sale  conferred  by  the  Settled  Land  Act, 
1882.  The  purchase  money  was  paid  to  the  trustees  and  invested  by  them, 
and  on  the  death  of  the  widow  they  realised  the  security  and  retained  the 
proceeds,  there  being  no  heir-at-law.  A  question  arose  as  to  whether  the 
trustees  or  the  Crown  were  entitled  to  the  money.  Held  that  the  Crown 
was  entitled  to  the  fund  as  hona  vacantia  {In  re  Bond,  Kekewich,  J.,  [1901] 
1  Ch.  15). 


Contempt  of  Court.— Committals  for  contempt  of  Court  by 
scandalising  the  Court  itself  have  become  obsolete  in  this  country.  Courts 
are  satisfied  to  leave  to  public  opinion  attacks  or  comments  derogatory  or 
scandalous  to  them.  But  in  small  colonies,  consisting  principally  of 
coloured  populations,  the  enforcement  in  proper  cases  of  committal  for 
contempt  of  Court  for  attacks  on  the  Court  may  be  absolutely  necessary 
to  preserve  in  such  a  community  the  dignity  of  and  respect  for  the  Court. 
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See  M'Zeod  v.  >S^^.  Auhyn,  [1899]  A.  C.  549.  During  the  Birmingham 
Assizes,  and  after  the  trial  and  conviction  of  and  sentence  upon  a  man 
named  Wells,  for  obscene  libel,  the  editor  of  a  Birmingham  newspaper 
published  an  article  which  was  described  by  Lord  Russell  of  Killowen,  C.J., 
as  being  "  personal  scurrilous  abuse  of  a  judge  as  a  judge."  For  this  offence 
he  was  cited  to  appear  before  the  Crown  Court  of  the  Queen's  Bench  Divi- 
sion, at  the  instance  of  the  Attorney-General.  The  judgment  of  the  Court 
(Russell,  C. J.,  Grantham  and  Phillimore,  JJ.)  was  delivered  by  Russell,  who 
fully  described  what  constitutes  contempt  of  Court,  and  what  means  the 
Legislature  has  placed  at  the  disposal  of  the  Judicature  for  checking  and 
punishing  contempt  of  Court  {Reg.  v.  Gray,  Div.  Ct.,  [1900]  2  Q.  B.  36). 
See  also  In  re  Tryon,  C.  A.,  1901,  W.  K  176,  in  which  it  was  held  not  to 
be  contempt  for  a  person  directed  by  an  Irish  Court  to  lodge  certain  deeds 
in  an  English  Court  to  disobey  the  order.  In  Septimus  Parsonage,  &  Co. 
(AVright,  J.,  [1901]  2  Ch.  424),  it  was  held  to  be  contempt  of  Court, 
when  the  hearing  of  a  petition  for  the  compulsory  winding  up  of  a  company 
was  pending,  for  a  person  to  issue  a  circular  to  the  shareholders  containing 
misrepresentations,  with  the  object  of  securing  the  assent  of  the  shareholders 
to  voluntary  liquidation,  thereby  misleading  the  Court  as  to  the  real  views 
of  the  shareholders,  and  preventing  a  compulsory  winding-up  order  being 
made  (Wright,  J.,  [1901]  2  Ch.  424).  See  on  a  cognate  point,  In  re  Nevj 
Gold  Coast  Exploration  Co.,  [1901]  1  Ch.  860. 


Contract. — Offer — Ambiguous  Telegram — Action  for  Breach 
— Burden  of  Proof. — Where  in  a  proposal  for  a  contract  words  are  used 
which  are  understood  and  acted  upon  by  the  respective  parties  in  different 
senses,  there  is  no  contract,  and  in  an  action  for  breach  of  contract  the  onus 
is  upon  the  plaintiff  to  establish  that  the  construction  he  puts  upon  them 
is  the  correct  one.  The  Court  will  not  determine  the  true  construction 
{Falck  V.  Williams,  69  L.  J.  P.  C.  17,  [1900]  A.  C.  176). 

Contract  by  Letter — Conditional  Promise. — A  promise  in  a  letter 
that  the  writers  "  will  favourably  consider  an  application  "  for  the  renew^al 
of  a  contract  then  subsisting  "if  we  are  satisfied  with  you  for  a  cus- 
tomer," does  not  create  a  contract  capable  of  being  enforced  at  law 
{Montreal  Gas  Co.  v.  Vasey,  69  L.  J.  P.  C.  134,  [1900]  A.  C.  595,  83  L.  T. 
233). 

Contract  by  Post — Application  for  Shares — Allotment  Letter 
delivered  to  Postman  to  Post — Notice  to  Withdraw.— It  is  settled 
law  that  an  offer  is  to  be  deemed  accepted,  when  the  letter  of  acceptance 
is  posted,  the  reason  being  that  the  post  office  is  considered  the  common 
agent  of  both  parties.  The  withdrawal  of  an  acceptance  must,  in  order 
to  be  effectual,  take  place  before  the  offer  is  clinched  by  the  posting 
of  the  letter  of  acceptance.  A  town  postman,  however,  is  not  an  agent 
of  the  post  office  for  the  purpose  of  receiving  letters;  and,  therefore, 
the  delivery  to  him  of  a  letter  of  acceptance  of  an  application  for  allot- 
ment of  shares  is  not  a  posting  of  the  letter,  and  cannot  be  so  treated 
for  the  purpose  of  fixing  the  time  of  acceptance  {In  re  London  Northern 
Bank,  Ex  parte  Jones,  ^^h.S.  Ch.  24,  [1900]  1  Ch.  220,  81  L.  T.  512,  7 
Manson  60). 

Consideration — Partly  Illegal — Severance — Tippling  Acts. — In  a 
case  where  a  part  of  the  consideration  for  a  mortgage  consisted  in  spirituous 
liquors  being  supplied  contrary  to  the  provisions  of  the  Tippling  Acts, 
the   Irish   Courts   of   Appeal   held   that   the   security   was   only  vitiated 
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to  the  extent  of  the  illegal  consideration  {Sheeby  v.  Sheebyy  1901,  1  Ir.  K. 
239). 

Consideration — Contract  in  Eestraint  of  Trade — Partly  Illegal — 
Severable  Contract. — A  contract  in  restraint  of  trade  is  not  necessarily 
wholly  void,  because  it  is  so  worded  as  to  cover  cases  which  may  possibly 
arise,  and  to  which  it  cannot  reasonably  be  applied.  When  the  restriction 
is  so  worded  as  to  be  divisible  into  distinct  portions,  not  depending  on 
each  other,  the  restriction  is  not  held  void  in  toto,  but  is  held  to  be  good 
so  far  as  it  is  free  from  objection,  and  bad  only  as  to  those  parts  which 
are  objectionable  {Haynes  v.  Dornan,  68  L.  J.  Ch.  419,  [1899]  2  Ch.  13, 
80  L.  T.  569). 

Consideration  —  Banker  and  Customer  —  Overdraft  —  Special 
Damage. — F.  instructed  an  agent  to  pay  money  into  his  (F.'s)  bank,  for  the 
purpose  of  meeting  certain  cheques  drawn  by  him.  The  agent  deposited, 
with  the  banker's  consent,  store  warrants  as  security  in  place  of  money.  In 
so  doing  the  agent  was  acting  without  F.'s  consent,  though,  as  a  matter  of 
fact,  F.'s  approval  was  subsequently  obtained.  The  cheques  when  pre- 
sented for  payment  were,  in  the  first  instance,  dishonoured ;  but  on  the 
next  day  honoured.  The  Court  held,  on  the  authority  of  Ciirrie  v.  Misa 
(44  L.  J.  Ex.  94,  L.  E.  10  Ex.  153),  that  there  was  a  consideration  moving 
from  F.  to  the  bank  entitling  him  to  substantial  damage.  On  the  other 
hand,  it  held  that  evidence  of  special  damage  in  respect  of  loss  of  custom 
and  credit  from  particular  persons  could  not  be  admitted  {Fleming  v.  Bank 
of  New  Zealand,  69  L.  J.  P.  C.  120,  [1900]  A.  C.  577,  83  L.  T.  1). 

Contract  in  Writing  —  Parol  Evidence  —  Verbal  Warranty  — 
Tenancy. — Where  on  the  execution  of  a  lease  the  landlord  verbally  war- 
ranted that  the  drains  were  in  a  fit  and  proper  condition,  but  the  lease 
itself  was  silent  as  to  their  then  condition,  the  Court  held  that  the  parol 
warranty  was  collateral  to  the  lease,  and  evidence  thereof  could  be  given, 
and  that  the  tenant  could  maintain  an  action  for  its  breach  {De  Zassalle 
V.  Gidldford,  70  L.  J.  K.  B.  530,  [1901]  2  K.  B.  215,  84  L.  T.  549,  49  W.  R. 
467). 

Contract  in  Writing — Parol  Evidence — Verbal  Warranty. — See 
Lloyd  V.  Sturgeon  Falls  Pulp  Co.,  85  L.  T.  162. 

Breach — Impossibility  of  Performance — Implied  Condition. — In  a 
contract  providing  for  the  sale  of  a  certain  cargo  to  be  shipped  at  a 
certain  specified  time  and  place  by  a  specified  steamer,  there  was  a  clause 
expressly  providing  for  its  becoming  cancelled  in  the  event  of  prohibition 
of  export,  blockade,  or  hostilities  preventing  shipment.  The  Court  held 
(Vaughan  Williams,  L.J.,  dissenting)  that  there  was  an  implied  condition  that 
the  steamer  should,  at  the  specified  time,  be  in  existence  as  a  vessel  capable 
of  carrying  cargo  {Nickoll  &  Knight  v.  Ashton,  Eldridge  &  Co.,  70  L.  J.  K.  B. 
600,  [1901]  2  K.  B.  126,  84  L.  T.  804,  49  W.  R.  513,  6  Com.  Cas.  150, 
9  Asp.  M.  C.  209). 

Breach — Impossibility  of  Performance — Condition — Precedent. — 
Where  a  person,  when  making  a  contract,  takes  upon  himself  the  responsi- 
bility that  certain  events  shall  happen,  or  to  pay  damages  if  from  any 
cause  he  becomes  unable  to  fulfil  his  contract,  he  is  not  excused  for  non- 
performance, because  the  contract  becomes  impossible  of  performance 
(Ashmore  v.  Cox,  68  L.  J.  Q.  B.  72,  [1899]  1  Q.  B.  436). 

Breach — By  one  Party — Right  to  treat  Contract  at  an  End. — If 
there  is  a  distinct  refusal  by  one  party  to  be  bound  by  the  terms  of  a  con- 
tract in  the  future,  the  other  may  treat  the  contract  as  at  an  end.  Short 
of  such  refusal  the  true  principle  to  be  deduced  from  all  the  cases  is  that 
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you  must  ascertain  whether  the  conduct  of  the  party  who  has  broken  the 
contract  is  such  that  the  other  party  is  entitled  to  conclude  that  the  party 
breaking  the  contract  no  longer  intends  to  be  bound  by  its  provisions.  If 
you  see  that  the  failure  to  perform  one  part  of  it  goes  to  the  rest  of  the 
contract — goes  to  the  foundation  of  the  whole — it  is  a  good  defence  to  say, 
"  I  am  not  going  to  perform  my  part  of  it,  when  that  which  is  the  root  of 
the  whole,  and  the  substantial  consideration  for  non-performance,  is  defeated 
by  your  misconduct."  It  is  not  correct  to  say  that  every  breach  of  a  con- 
tract, or  even  a  breach  which  involves  in  it  the  non-payment  of  money 
which  there  is  an  obligation  to  pay,  must  be  considered  to  go  to  the  root 
of  the  contract.  There  are  many  cases  in  which  the  breach  may  do  so :  it 
depends  upon  the  construction  of  the  contract  (see  Rhymney  Ricy.  v. 
Brecon  and  Merthyr  Tydfil  Junction  Rwy.,  69  L.  J.  Ch.  813,  83  L.  T.  Ill, 
49  W.  R.  116  ;  following  and  applying  principles  laid  down  by  Lord  Black- 
burn in  Mersey  Steel  and  Iron  Co.  v.  Naylor,  53  L.  J.  Q.  B.  497  and  501, 
9  App.  Cas.  434  and  442). 

Bkeach — Repudiation — Stockbkoker — Closing  Client's  Account — 
Damages. — In  an  action  for  breach  of  contract  brought  by  a  client  against 
his  brokers  on  the  London  Stock  Exchange,  the  client  proved  an  agree- 
ment by  the  brokers,  made  on  the  11th  May  1900,  to  carry  over  certain 
contracts  for  the  purchase  of  stock,  which  had  been  entered  into  by  them 
on  his  account  from  the  settlement  at  the  middle  of  May  1901,  to  the  next 
settlement  at  the  end  of  the  month ;  but  that,  notwithstanding  this  agree- 
ment,, they  closed  his  account  a  day  or  two  afterwards,  namely,  on  the 
14th,  15th,  and  16th  of  May,  and  before  the  next  settlement,  and  without 
his  instructions  or  authority.  The  stocks  were  sold  at  prices  lower  than 
the  carrying-over  prices.  The  client  gave  notice  to  the  brokers  of  his 
repudiation  of  the  loss  on  the  sale  of  the  stocks,  and  claimed  the  benefit  of 
the  carrying-over  contracts.  The  prices  of  the  stocks  at  the  next  settle- 
ment were  higher  than  the  carrying-over  prices.  The  Court  held  that  the 
closing  of  the  client's  account  by  the  brokers  was  an  anticipatory  breach 
only  of  the  agreement,  and  not  a  final  breach,  and  that  as  the  client  had 
elected  to  treat  the  agreement  as  subsisting,  the  brokers  were  not  entitled 
to  have  the  damages  assessed  with  reference  to  the  date  of  the  closing  of 
the  client's  account,  but  that  the  client  was  entitled  to  recover  the  differ- 
ence between  the  carrying-over  prices  of  the  stock  and  their  prices  at  the 
date  fixed  for  the  performance  of  the  agreement,  namely,  at  the  next 
settlement.  Query. — Whether  he  might  recover  the  difference  between  the 
carrying-over  prices,  and  the  highest  prices  attained  during  the  interval 
between  the  closing  of  the  account  and  the  settlement  {Michael  v.  Hart, 
71  L.  J.  K.  B.  265,  [1902]  1  K.  B.  482,  86  L.  T.  474,  50  W  R.  308). 

Bkeach — By  Party  through  His  own  Act  or  Default — Offer  of 
Indemnity. — The  rule  of  law  applicable  to  contracts  is  that  neither  of  the 
parties  can  by  his  own  act  or  default  defeat  the  obligations  which  he  has 
undertaken  to  perform,  nor  escape  liability  in  respect  of  these  obligations, 
by  offering  to  the  other  party  an  indemnity  other  than  that  which  he  has 
contracted  to  accept  {The  Blairmore,  67  L.  J.  P.  C.  96,  [1898]  A.  C.  593, 
79  L.  T.  217,  8  Asp.  M.  C.  429). 

Inducing  Person  to  Break  a  Contract. — A  person  who  without 
sufficient  justification  interferes  with  the  contractual  relations  of  another 
is  guilty  of  an  actionable  wrong ;  and  this  justification,  to  afford  a  good 
defence,  must  cover  the  whole  of  his  conduct — both  the  means  he  used  and 
the  end  he  had  in  view. 

Persuasion  by  a  person,  with  the  object  of  depriving  another  of  the 
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nefit  of  a  contract,  resulting  in  the  bringing  about  of  a  breach  of  that 

ntract  to  the  damage  of  that  person,  gives  rise  to  a  cause  of  action. 

or  is  the  position  of  the  person  wlio  persuades  rendered  any  the  better 

cause  he  honestly  believes  that  he  is  acting  for  his  own  interests.     A 

tiori  is   the   persuader   liable   if  not  confining  himself   to   persuasion 
also  joins  with  others  to  enforce  their  common  interests  by  coercion 

eid  V.  Friendly  Society  of  Opci^ative  Stonemasons,  71  L.  J.  K.  B.  994,  [1902] 

K.  B.  732. 
The  mere  procurement  of  a  breach  of  contractual  rights   does   not 
necessarily  give  rise  to  a  cause  of  action. 

A  person  who,  on  being  asked,  gives  honest  and  hond  fide  advice  to 
another  which  induces  him  to  break  a  contract  of  service  with  a  third 
])erson,  is  not  liable  to  an  action  at  the  suit  of  that  third  person,  even 
though  he  has  sustained  damage  by  the  breach  of  the  contract ;  and  the 
same  is  the  case  where  several  persons  have  combined  to  give  the  advice, 
if  they  have  no  malicious  intention  to  injure  the  third  person  {Glamorgan 
Coal  Co.  V.  South  Wales  Miners  Federation,  [1903]  1  K.  B.  118;  see  also 
Quinn  V.  Leathern,  70  L.  J.  P.  C.  76,  [1901]  A.  C.  495,  85  L.  T.  289, 
50  W.  E.  139,  65  J.  P.  708  ;  Allen  v.  Flood,  67  L.  J.  Q.  B.  119,  [1898]  A.  C.  1 ; 
77  L.  T.  717 ;  46  W.  E.  258,  62  J.  P.  595. 

Illegality — Agreement  to  Indemnify  Bail. — An  agreement,  the 
object  of  which  is  to  indemnify  against  liability  a  person  who  has  entered 
into  recognisances  for  the  appearance  of  a  person  in  a  criminal  matter,  is 
illegal  on  the  ground  of  public  policy,  although  the  indemnity  is  given,  not 
by  such  person  himself  but  by  another  {Consolidated  Exploration  and 
Finance  Co.  v.  Musgrave,  69  L.  J.  Ch.  11,  [1900]  1  Ch.  37,  81  L.  T.  747,  48 
W.  E.  298,  64  J.  P.  89). 

Implied  Agreement — Interest  of  Tradesman's  Account. — For  a 
period  of  ten  years  a  tradesman  had  delivered  yearly  to  a  customer  (since 
deceased)  his  account,  in  which  was  stated  that  interest  would  be  charged 
on  all  sums  overdue  for  three  years.  The  customer  never  made  any 
objection  to  the  charge,  and  from  time  to  time  made  payments  on  account 
generally.  Held,  that  from  these  circumstances  an  agreement  to  pay 
interest  could  be  implied  {Anglesey,  Marquis  of.  In  re  Wilmot  v.  Gardiner, 
70  L.  J.  Ch.  810,  [1901]  2  Ch.  548,  85  L.  T.  179,  49  W.  E.  708). 

Implied  Agreement — Contract  with  Crown. — A  contract  to  do 
work  for  the  Crown,  which  does  not  contain  a  stipulation  that  the 
Crown  shall  give  to  the  contractor  all  or  any  of  such  work,  does  not 
render  the  Crown  liable  to  an  action  for  not  doing  so ;  nor  can  any 
such  stipulation  be  implied  {Reg.  v.  Beiuers,  69  L.  J.  P.  C.  5,  [1900] 
^  C.  103,  81  L.  T.  795). 

^B  Copyholds. — Arbitrary  fines  paid  on  the  renewal  of  leases  for  life 
ot  copyholds,  which  there  is  no  obligation  to  renew,  are  considered  as  casual 
profits,  and  belong  to  the  tenant  for  life  as  against  the  remainderman  {In  re 
Medows,  Norrie  v.  Bennett,  [1898]  1  Ch.  300).  Copyhold  tenants  of  a  manor, 
in  an  action  by  the  lord  to  restrain  them  from  working  and  selling  the  coal 
under  their  tenements,  may  set  up  a  special  custom  enabling  them  to  work 
and  sell  such  coal,  so  long  as  their  sale  in  no  way  hinders  the  sale  of  the  lord's 
coal ;  and  in  cases  where  the  sale  of  such  coal  by  the  copyhold  tenants  are 


Conversion,— See  Trover. 
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on  a  small  scale,  it  will  not  constitute  a  hindrance  within  the  meaning  of 
the  restriction  {Sitwill  v.  Worrall,  79  L.  T.  ^^).  Where  by  the  custom  of 
the  manor  copyhold  tenants  are  under  an  obligation  to  repair  their  tene- 
ments, a  tenant  accepting  a  tenancy  according  to  the  custom  of  the  manor 
impliedly  contracts  to  discharge  this  obligation,  an  obligation  which  the 
lord  of  the  manor  may  enforce  in  contract  against  such  tenant  or  his 
executors  or  administrators.  A  lord  of  the  manor  is  not  in  such  a  case 
confined  to  his  customary  remedy  by  presentment,  fine,  and  forfeiture 
(Blackmore  v.  White,  [1899]  1  Q.  B.  293).  The  right  of  the  lord  of  manor 
to  a  fine,  arbitrary  on  the  admittance  of  a  copyhold  tenant,  accrues  from  the 
date  of  such  admittance,  and  under  the  Civil  Procedure  Act,  1833,  s.  3,  is 
barred  within  six  years  from  that  date,  and  not  from  the  date  of  the  assess- 
ment and  demand  of  the  fine  {Moncldon  v.  Fame,  [1899]  2  Q.  B.  603).  A 
custom  for  commoners  to  destroy  rabbits  on  the  waste  of  a  manor  would  not 
necessary  be  void  for  unreasonableness,  but  a  custom  for  any  person  so  to 
do  would  on  the  face  of  it  be  unreasonable  {Coote  v.  Fo7'd,  1900,  73  L.  T. 
482).  When  the  lord  of  a  manor  leases  the  right  to  a  person  to  train 
and  gallop  horses  over  the  waste,  he  will  not  be  liable  for  any  interference 
in  the  right  of  common  of  pasturage  by  the  commoner,  unless  it  can  be 
shown  that  the  lessee  in  causing  such  interference  acted  as  his  agent 
or  at  least  with  his  licence  {Coote  v.  Ford,  supra).  A  special  custom  of  a 
manor  whereby  in  the  case  of  joint  tenants  only  one  tenant  is  admitted,  and 
one  fine  is  payable  in  respect  of  such  admittance,  excludes  the  rule  that 
the  admittance  of  one  joint-tenant  is  to  be  deemed  the  admission  of  all, 
and  such  custom  is  not  inconsistent  with  sec.  3  of  the  Wills  Act  (1  Vict, 
c.  26)  {Howard  v.  Glynn,  85  L.  T.  505).  As  to  words  passing  copyholds 
under  a  will,  see  re  Steel  Wappett  v.  Bohinson,  [1903]  1  Ch.  135. 


Copyright. — Book. — A  firm  of  publishers  employed  a  well-known 
authority  to  edit  an  encyclopaedia  on  sport,  and  agreed  to  pay  him  a  certain 
lump  sum  for  the  editorial  work,  plus  some  articles  which  he  undertook  to 
contribute.  The  publishers  having  published  the  articles  in  the  ency- 
clopaedia, subsequently  published  them  in  separate  form,  and  it  was  held 
by  the  Court  of  Appeal,  affirming  Joyce,  J.,  that  there  was  nothing  to 
warrant  the  inference  that  the  copyright  in  the  articles  belonged  to  the 
publishers.  Injunction  granted  {Aflalo  v.  Lawrence  &  Bullen,  C.  A.  1903, 
W.  K  2). 

Where  a  proprietor  of  a  book  has  a  remedy  for  infringement  by  "  special 
action  on  the  case"  under  sec.  15  of  the  Copyright  Act,  1842,  he  is  still  at 
liberty  to  sue  the  offender  under  sec.  23,  either  in  detinue  or  in  tort,  or  in 
both  combined.  All  the  remedies  under  both  sections  may  be  pursued  by 
action  in  the  Chancery  Division.  In  an  action  for  infringement  the  Court 
granted  an  injunction  and  ordered  the  delivery  up  of  all  copies  in  the 
defendant's  possession,  and  the  payment  of  damages  representing  the  actual 
amount  of  the  proceeds  of  the  copies  sold  {Muddoch  v.  Blackwood,  Kekewich, 
J.,  [1898]  1  Ch.  58). 

Periodical. — It  was  held  by  the  House  of  Lords  (the  Earl  of  Halsbury, 
L.C.,  and  Lords  James  of  Hereford  and  Brampton,  Lord  Eobertson  dissent- 
ing) that  a  person  who  takes  notes  of  a  speech  delivered  in  public,  trans- 
scribes  the  notes,  and  publishes  in  a  newspaper  a  verbatim  report  of  the 
speech,  is  the  author  of  the  report  within  the  meaning  of  the  Copyright 
Act,  1842,  is  entitled  to  the  copyright  in  the  report,  and  can  assign  the 
co^yiight  {Walter  v.  Lane,  H.  L.  [1900]  A.  C.  539). 
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Work  of  Art. — Where  a  copyright  of  a  picture  has  been  acquired  under 
le  Fine  Arts  Copyright  Act,  1862,  the  making  or  circulating  of  every 

Luthorised  copy  is  a  separate  offence  in  respect  of  which  a  penalty  is  in- 
•red  under  sec.  6  of  the  Act.  In  an  action  for  the  recovery  of  penalties 
for  a  number  of  such  ofiences,  the  Court  may  award  a  lump  sum  instead  of 
penalties  for  each  offence,  and  the  lump  sum  may,  if  divided  by  the  number 
of  offences,  give  for  each  a  fraction  less  than  the  smallest  recognised  coin  of 
the  realm  {Hildesheimer  v.  Faulkner,  C.  A.,  [1901]  2  Ch.  552). 

International. — By  an  Order  in  Council  {London  Gazette,  11th  August 
1 899)  the  Bern  Convention  was  extended  to  Japan ;  an  Order  in  Council 
of  19th  May  1898  extended  the  provisions  of  the  Order  in  Council  of 
7th  March  1898  to  the  Eepublic  of  Hayti.  The  International  Copyright 
Act,  1886,  limits  the  duration  of  the  term  of  copyright  to  that  prescribed 
hy  the  law  of  the  country  of  origin  of  the  proprietor.  Once,  however,  the 
I  itle  to  sue  is  established  in  the  country  of  origin,  the  remedies  are  regulated 
by  the  law  of  the  country  in  which  the  infringement  takes  place  (Baschet 
V.  London  Elustrated  Standard  Co.,  [1900]  1  Ch.  73).  See  also  Musical 
Copyright. 


Corporation. — See  Borough;  Borough  Fund;  and  County 
Council. 

(Costs  (see  Solicitor). — Costs  in  High  Court  actions  are,  except  in 
3es  tried  by  a  jury,  in  the  discretion  of  the  Court  or  judge  (Order  65,  r.  1 ; 
.d.  Act,  1890,  s.  5).  Where  a  judge  has  acted  on  wrong  principles  an 
peal  lies  to  the  Court  of  Appeal,  but  otherwise,  except  by  leave  of  the 
judge  or  Court  below,  there  is  no  appeal  as  to  costs.  Where  there  has  been 
no  omission  or  neglect  or  misconduct  on  the  part  of  a  successful  plaintiff', 
the  Court  has  no  discretion  and  cannot  take  away  the  plaintiff's  right  to 
costs.  A  successful  defendant  is  usually  entitled  to  his  costs,  and  where  a 
statutory  defence  is  successfully  pleaded — e.g.  the  Gaming  Act  in  a  gaming 
transaction — the  Court  has  no  power  to  deprive  defendant  of  his  costs. 
Where  a  cause  is  tried  before  a  jury,  costs  follow  the  event,  unless  the 
judge  for  good  cause  otherwise  orders.  In  the  case  of  Solomon  v.  Mitlliner, 
([1901]  1  Q.  B.  76  C.  A.),  where  the  plaintiff  claimed  over  £300  and  only 
recovered  forty  shillings,  it  was  held  that  sec.  116  of  the  County  Courts 
Act,  1888,  applied,  and  that  the  plaintiff  was  not  entitled  to  any  costs. 
For  costs  in  remitted  actions,  see  Pearce  v.  Bolton,  [1902]  2  K.  B. 
HI.     For   costs   in    County    Court   cases,   see   Andrew  v.    Grove,   [1902] 

«L  B.  625. 
County  Council. — A  county  council  incorporated  under  sec.  79 
bhe  Local  Government  Act,  1888,  is  a  purely  statutory  body,  and  has  not 
under  sec.  2  the  position  and  powers  of  a  municipal  or  common  law  corpora- 
tion {London  County  Council  v.  A.-G.,  [1902]  A.  C.  165).  The  statutory 
powers  of  the  London  County  Council  to  purchase  and  work  tramways 
held  not  to  empower  it  to  work  omnibuses  in  connection  with  the  tramways, 
affirming  decision  of  the  Court  of  Appeal,  [1901]  1  Ch.  781. 

See  Borough. — Thetford  Corporation  v.  Norfolk  County  Council^  and 
Bury  St.  Edmunds  Corporation  v.  West  Suffolk  County  Council,  there 
cited. 
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County  Court. — 1.  Jurisdiction. — A  County  Court  judge  has  no 
jurisdiction  on  an  application  for  a  new  trial  of  an  action  tried  in  a  County 
Court  to  enter  judgment  for  the  applicant  (Eohi7iso7i  v.  Fawcelt  &  Firth, 
[1901]  2  K.  B.  325).  He  is  not  bound  to  inquire  into  the  circumstances 
under  which  an  order  has  been  made  by  a  Master  of  the  Supreme  Court 
remitting  a  High  Court  action,  and  an  objection  taken  at  the  hearing  of  his 
jurisdiction  is  too  late,  no  appeal  having  been  made  against  the  Master's 
order  {Vierken  v.  Philpot,  [1901]  2  K.  B.  380).  He  has  jurisdiction  to  make 
an  order  apportioning  the  expense  between  a  lessor  and  lessee  in  comply- 
ing with  the  requirements  of  the  sanitary  authority,  under  sec.  7  of  the 
Factory  and  Workshop  Act,  1891  {Monk  v.  Arnold,  [1902]  1  K.  B.  761); 
to  allow  a  judgment  summons  to  issue  against  one  of  three  defendants 
jointly  liable  upon  a  judgment,  although  a  committal  order  is  in  exist- 
ence in  respect  of  the  same  debt  against  a  co-defendant  {B.  v.  Birmingham 
County  Court  Judge,  [1902]  2  K.  B.  283);  and  to  issue  a  judgment 
summons  against  a  person  alleged  to  be  partner  in  a  firm  upon  a  judg- 
ment recovered  in  the  High  Court  against  the  firm  {Litmlcy  v.  Osborne, 
[1901]  1  K.  B.  532).  A  County  Court  judge  exercising  bankruptcy  juris- 
diction has  all  the  powers  of  the  High  Court,  and  certiorari  will  not 
lie  to  bring  up  an  order  made  under  such  jurisdiction  into  the  King's 
Bench  Division  {Skinner  v.  Northallerton  County  Court  Judge,  [1899] 
A.  C.  439). 

2.  Appeal. — Upon  an  appeal  to  the  High  Court  against  the  judgment  of 
a  County  Court  on  the  ground  of  misdirection,  it  is  enough  to  entitle 
the  appellant  to  be  heard  that  he  took  the  objection  to  the  judge's  direction 
for  the  first  time  upon  the  application  for  a  new  trial  to  the  County 
Court  judge  (Handley  v.  London,  Edinhurgh,  and  Glasgow  Assurance 
Co.,  [1902]  1  K.  B.  350).  Neither  a  request  to  the  judge  at  the  trial  of 
an  action  in  the  County  Court  to  make  a  note  of  any  question  of  law, 
or  of  the  facts  in  evidence  in  relation  thereto,  and  of  his  decision,  nor 
the  production  of  such  a  note,  is  a  condition  precedent  to  the  hearing 
of  an  appeal  against  such  decision  (Wohlgemath  v.  Coste,  [1899]  1  Q.  B. 
501). 

3.  Costs.— A  County  Court  judge  has  power,  if  he  strikes  out  a  cause 
for  want  of  jurisdiction,  to  award  costs  as  if  the  Court  had  jurisdiction 
( Watson  V.  Fetts  (No.  2),  [1899]  1  Q.  B.  430).  He  has  no  power  to 
order  a  successful  defendant  to  pay  the  costs  of  the  plaintiff  {Andrew 
V.  Grove,  [1902]  1  K.  B.  625);  nor  has  he  power  to  review  his 
decision,  giving  judgment  for  the  defendant  with  costs,  thirteen  days 
afterwards,  and  make  an  order  for  no  costs  {Siueetland  v.  Turkish  Cigar- 
ette Co.,  80  L.  T.  472).  An  action  cannot  be  maintained  in  the  High 
Court  upon  an  order  of  a  County  Court  for  the  payment  of  costs  {Farhcr 
V.  Taylor,  [1900]  2  Q.  B.  719).  The  High  Court  will  order  security 
for  the  costs  of  an  appeal  from  a  County  Court  to  be  given  if  it  appears 
that  the  appellant  has  disposed  of  his  goods  in  order  to  avoid  payment 
of  the  respondent's  costs  {Moore  v.  Finnick,  70  L.  J.  K.  B.  471).  An 
action  in  the  High  Court  is  one  which  "  could  have  been  commenced 
in  a  County  Court"  within  the  meaning  of  sec.  116  of  the  County  Courts 
Act,  1888,  if  it  is  an  action  of  a  kind  which  a  County  Court  can  entertain, 
although  the  amount  claimed  by  the  plaintiff  may  exceed  the  limit  of 
the  County  Court  jurisdiction  {Solomon  v.  Mulliner,  [1901]  1  K.  B.  76, 
following  Lovejoy  v.  Cole,  [1894]  2  Q.  B.  861,  disapproving  of  Goldhill  v. 
Clarke,  68  L.  T.  414).  Where  a  High  Court  action  founded  on  contract, 
with   a  claim  exceeding  £20,  was   remitted   to   the  County  Court   after 
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payment  by  the  defendant  of  an  amount  reducing  the  claim  below  £20,  and 
the  plaintiff  recovered  the  remainder  of  his  claim  in  the  County  Court,  it 
was  held  that  the  plaintiff  had  in  substance  in  the  action  recovered  a  sum 
not  less  than  £20,  and  was  not  disentitled  to  his  costs  by  sec.  116  of  the 
County  Courts  Act  {Pearce  v.  Bolton,  [1902]  2  K.  B.  111).     In  a  High 
'^-    Court  action  to  recover  £73,  8s.  3d.,  the  plaintiff  upon  an  application  under 
Ijfc'Order  XIV.  obtained  leave  to  enter  final  judgment  for  £53,  8s.  3d.,  and  the 
[^■action  as  to  the  balance  of  £20  was  remitted  to  the  County  Court,  where 
I^P  the  plaintiff  recovered  £20.     It  was  held  that  the  plaintiff  had  recovered 
]        in  the  action  a  sum  exceeding  £50,  and  was  entitled  to  his   costs  upon 
■        scale  C.  (  JVhite  v.  Headland's  Patent,  etc.,  Co.,  [1899]  1  Q.  13.  507).     "  Where 
an  action  was  brought  in  the  High  Court  and  afterwards  remitted  to  the 
County  Court,  and  the  plaintiff  recovered  money  in  the  High  Court  and  also 
recovered  a  further  sum  in  the  County  Court,  and  the  defendant  recovered 
on  a  counter-claim  in  the  County  Court,  the  County  Court  rules  and  the 
decisions  upon  this  were  in  so  unsatisfactory  a  state  that  it  was  almost 
impossible  to  tell  how  the  costs  were  to  be  apportioned  in  the  absence  of 
a  special  order,  and  grave  injustice  was  often  occasioned.     In  such  cases  a 
special  order  as  to  costs  should  always  be  made  by  the  County  Court  judge  " 
per  Chaunell,  J.,  in  M'Eachen  &  Co.  v.  Sallyco  Mineral  Water  Co.,1^  T.  L.  E. 
08).     A  County  Court  judge  has  a  discretion,  in  the  case  where  money 
is  paid  into  Court  with  a  denial  of  liability  and  the  plaintiff  does  not 
recover  larger  damages  than  the  sum.  paid  into  Court,  to  give  the  plaintiff 
the  costs  of  the  issues  on  which  he  has  succeeded,  while  giving  the  defend- 
ant the  costs  of  the  action  {Dunn  v.  South- Eastern  and  Chatham  Rwy., 
19  T.  L.  E.  161). 

4.  Defences. — A  notice  in  the  County  Court  that  the  claim  of  the  plaintiff 
lis  barred  by  the  Statute  of  Limitations  is  good  in  spite  of  the  fact  that  the 
otice  does  not  set  out  the  statute  and  the  date  from  which  it  began  to  run 
{Eaton  V.  Tapley,  [1899]  1  Q.  B.  953).  A  defence  under  the  Gaming  Act  of 
1892  is  a  statutory  defence  of  which  notice  must  be  given  in  the  County 
Court  {Willis  V.  Lovick,  [1901]  2  K.  B.  195). 

Affidavits. — As  to  the  sufficiency  of  an  affidavit — (1)  As  to  means,  on  an 
application  to  issue  a  judgment  summons  out  of  the  jurisdiction,  see 
MIntosh  V.  Simpkins,  [1901]  1  K.  B.  487;  Alderson  v.  Palliser,  [1901] 
2  K.  B.  833.  (2)  On  an  application  to  issue  a  judgment  summons  against  a 
person  alleged  to  be  a  partner  in  a  firm  against  which  judgment  has  been 
recovered,  see  Lumley  v.  Osborne,  [1901]  1  K.  B.  532. 


Coupon  Competitions,— See  Gaming. 


Covenants  in  Leases. — {l)  Implied  Covenants. — On  the  letting 
►f  a  house  for  a  year,  an  undertaking  by  the  lessor  for  quiet  enjoyment  is 
[to  be  implied  from  the  mere  relation  of  landlord  and  tenant  {Budd  Scott  v. 
~laniel,  [1902]  2  K.  B.  352). 

(ii.)  Usual  Covenants. — In  Cohen  v.  Tannar  ([1900]  2  Q.  B.  609)  the 
[Court  of  Appeal  held  that  the  consent  of  a  sub-lessor  to  a  judgment  for 
possession  in  an  action  brought  against  him  by  the  head  landlord  for  breach 
of  a  covenant  against  underletting  in  the  head-lease,  under  which  the  sub- 
j tenant  was  evicted,  was  a  breach  of  a  covenant  for  quiet  enjoyment  entered 
into  by  him  in  the  sub-lease,  since  there  was  in  reality  a  good  defence  to 
[iihe  action.     And  the  Court  distinguished  the  case  from  Kelly  v.  Rogers 
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([1892]  1  Q.  B.  910),  on  the  ground  that  although  the  head  landlord  was 
not  a  person  claiming  through  the  sub-lessor,  yet  there  was  here  something 
more,  since  not  only  did  the  sub-lessor  omit  to  defend  the  action,  but  there 
was  an  act  of  commission  by  him  in  consenting  to  judgment  for  possession. 
The  erection  by  a  lessor  of  buildings  of  such  a  height  that  they  cause  the 
chimneys  of  the  house  of  his  lessee  on  adjoining  land  to  smoke  badly  is  a 
breach  of  the  lessor's  covenant  for  quiet  enjoyment  in  the  lease  {Tehh  v. 
Cave,  [1900]  1  Ch.  642). 

Notwithstanding  a  condition  in  a  contract  for  sale  of  leaseholds  that 
"  the  vendor's  title  is  accepted  by  the  purchasers,"  a  vendor  of  leaseholds 
must  disclose  the  existence  of  onerous  and  unusual  covenants,  or  at  least 
afford  the  purchaser  an  opportunity  of  inspecting  the  leases  {re  Haedicke  cfc 
Li'pski,  [1901]  2  Ch.  666). 

(iii.)  Covenants  running  loith  the  Land. — It  was  held  by  the  Judicial 
Committee  in  Eccles  v.  Mills  ([1898]  A.  C.  360)  (a  New  Zealand  appeal), 
that  a  covenant  by  a  lessor  to  finish  laying  down  1000  acres  in  grass  within 
a  year  w^as  qualified  and  controlled  by  a  declaration  at  the  end  of  the  lease 
that  no  covenant  on  the  part  of  either  party  was  to  be  implied  in  it,  and 
that  it  did  not  run  with  the  reversion,  nor  if  it  had  run  with  it  would  it 
have  been  a  charge  on  it ;  but  that  liability  for  breach  was  to  be  borne  by 
the  deceased  lessor's  general  estate.  Semhle,  that  a  proviso  for  re-entry  on 
breach  of  covenant,  bankruptcy,  or  liquidation  runs  with  the  land  (Horsey 
Estate  Ltd.  v.  Steiger,  [1899]  2  Q.  B.  79). 

A  covenant  by  the  lessor  in  a  lease  of  an  hotel  to  purchase  beer  of  the 
lessors  and  "  their  successors  in  business "  runs  with  the  land,  though 
"  assigns  "  are  not  mentioned ;  and  the  successors,  as  owners  of  the  business 
and  reversion,  are  entitled  to  the  benefit  of  it,  and  can  sue  the  lessee  on  it 
{Manchester  Brewery  Co.  v.  Coomhs,  [1901]  2  Ch.  608).  A  covenant  by 
a  sub-lessee  for  himself,  his  executors,  administrators,  and  assigns  to 
grant  to  his  own  sub-tenant  a  new  lease  for  any  extended  term  (less 
the  last  days)  which  he  (the  sub-lessee)  might  obtain  from  the  freeholder, 
runs  with  the  reversion  vested  in  the  covenantor  when  he  entered  into 
the  covenant,  though  it  does  not  bind  the  covenantor's  representatives, 
and  is  not  strictly  a  covenant  for  renewal  {Midler  v.  Tr afford,  [1901] 
1  Ch.  54). 

A  covenant  not  to  assign  without  the  lessor's  consent  runs  with  the 
land,  and  applies  to  a  reassignment  to  the  original  lessee  {MEacharn  v. 
Colton,  [1902]  A.  C.  104). 

(iv.)  Restrictive  Covenants. — (a)  Covenants  not  to  assign,  or  underlet,  or 
part  with  possession  (see  also  MEacharn  v.  Colton,  cited  under  (iii.)  supra). 
— A  declaration  by  a  debtor,  in  an  assignment  of  all  his  property,  except 
leaseholds  for  the  benefit  of  his  creditors,  that  he  will  stand  possessed  of 
the  leaseholds  in  trust  for  the  trustee  for  his  creditors,  and  to  assign  and 
dispose  of  the  same  as  directed  by  the  trustee,  is  not  a  breach  of  a  covenant 
against  assignment  entered  into  by  the  debtor  in  his  lease,  although  the 
trustee  enters  into  possession,  if  no  legal  assignment  by  the  debtor  is 
executed  {Gentle  v.  Faulkner,  [1900]  2  Q.  B.  267).  Nor  is  a  covenant  against 
assignment  or  underletting  broken  by  an  agreement  by  assignees  of  a  lease 
for  the  sale  thereof,  under  which  the  purchasers  are  let  into  possession 
{Horsey  Estate  Ltd.  v.  Steiger,  [1899]  2  Q.  B.  79).  Equitable  rehef  against 
forfeiture  for  breach  of  a  covenant  against  underletting  without  the  lessor's 
consent  will  not  be  given  on  the  ground  that  the  breach  was  committed 
through  forgetfulness,  or  because  the  lessee  thought  it  unimportant  {Eastern 
Telegraph  Co,  Ltd.  v.  Dent,  [1899]  1  Q.  B.  835). 
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A  lessee's  being  adjudicated  bankrupt  on  his  own  petition  is  not  a  breach 
of  a  covenant  not  to  assign  {In  re  Biggs,  [1901]  2  K.  B.  16) ;  and  a  covenant 
not  to  assign,  demise,  or  otherwise  part  with  the  indenture  or  any  estate 
or  interest  therein  without  licence,  in  a  lease  of  a  theatre,  is  not  broken  by 
a  grant  of  a  free  and  exclusive  licence  and  right  to  the  use  of  the  refreshment 
rooms,  etc.,  though  the  grant  provides  that  the  "  landlord  may  determine  the 
term  and  there  is  a  covenant  by  him  for  quiet  enjoyment"  (Daly  v.  Udwardes, 
83  L.  T.  548).  A  covenant  against  underletting  and  assigning  the  premises 
without  consent  is  not  broken  by  underletting  a  part,  unless  the  covenant 
extend  to  the  premises  "or  any  part  thereof"  (Grove  v.  Portal,  [1902]  1  Ch. 
727).  The  Court  of  Appeal  in  Ireland  has  held  that  a  covenant  not  to  set 
or  demise  the  premises  without  consent  does  not  extend  to  assignment 
(re  Doyle  and  O'ffara,  1899,  1  Ir.  Eep.  113). 

(b)  Covenants  restrictive  of  the  use  and  enjoyment  of  the  premises. — 
A  covenant  by  the  lessee  of  an  hotel  that  he  will  not  during  the  term  buy 
or  sell  on  the  premises  any  foreign  wines  not  supplied  by  the  lessor  (a  wine 
merchant),  his  successors,  or  assigns,  in  consideration  of  an  abatement  of 
rent,  runs  with  the  tenant's  interest  under  the  lease ;  and  the  lessee's  assigns 
are  bound  by  it  and  entitled  to  the  abatement,  although  not  in  terms  in- 
cluded, and  although  the  lessor's  business  has  been  sold  (  White  v.  Southend 
Hotel  Co.,  [1897]  1  Ch.  767).  But  in  a  similar  case  where  the  covenant 
was  to  deal  exclusively  with  the  lessor  or  his  firm,  or  his  or  their  successors, 
the  Court  of  Appeal  held  that  the  lessee  could  not  be  compelled  to  buy 
from  the  lessor's  assigns,  although  by  an  interpretation  clause  in  the  lease 
"  lessor  "  and  "  lessee  "  were  to  include  their  respective  executors,  adminis- 
trators, and  assigns,  where  the  context  allowed  (Birmingham  Breweries 
Ltd.  V.  Jameson,  78  L.  T.  512).  Where  a  mortgagor  covenanted  to  bind 
the  house  to  the  mortgagees  (brewers)  for  the  entire  supply  of  beer,  etc.,  so 
long  as  he,  his  executors,  administrators,  or  assigns  should  be  in  possession 
or  occupation,  it  was  held  that  the  benefit  of  the  covenant  was  not  limited 
to  the  original  brewery  firm,  but  ran  with  their  business,  and  bound  anyone 
deriving  title  under  the  original  mortgagor  (John  Brothers  Abergarw  Brewery 
Go.  V.  Holmes,  [1900]  1  Ch.  188).  But  a  proviso  in  such  a  case  that  the 
"  tie  "  is  to  continue  during  the  whole  term,  whether  any  money  is  owing 
under  the  mortgage  or  not,  is  a  clog  on  the  equity  of  redemption,  and  on 
payment  of  all  moneys  due  the  tie  ceases  to  operate  (Noakes  <^  Co.  Ltd.  v.  Rice, 
[1902]  A.  C.  24).  In  a  covenant  by  a  lessee  of  a  public-house  so  to  conduct 
the  business  as  to  afford  no  ground  for  "  discontinuing  the  licence,"  the 
House  of  Lords  held  that  read  with  the  context  "  discontinuing  "  meant  not 
refusing  to  renew,  but  forfeiting  the  licence  (Bryant  v.  Hancock,  [1899]  A.  C. 
442).  Where  a  lessor  covenanted  not  to  allow  a  certain  trade  to  be  carried  on 
in  the  "  adjoining  premises,"  the  word  "  adjoining  "  was  confined  by  the  Court 
to  the  two  houses  on  either  side  of  the  demised  premises,  though  the  lessor 
was  the  owner  of  the  whole  block  (  Vale  v.  Moorgate  Street  and  Broad  Street 
Buildings  Ltd.,  80  L.  T.  487).  In  construing  a  covenant  against  the  use 
of  premises  for  "  offensive  "  trades,  the  nature  of  a  trade,  the  locality,  and 
the  manner  in  which  it  is  carried  on  must  be  considered,  though  the  trade 
be  not  necessarily  offensive  (Devonshire  v.  Brookshaio,  81  L.  T.  83).  And 
the  Court  of  Appeal  in  Ireland  has  held  that  a  right  to  enforce  restrictive 
covenants  by  injunction  cannot  be  defeated  by  mere  changes  of  character 
in  the  neighbourhood,  in  the  absence  of  such  conduct  on  the  part  of  the 
person  having  the  right  in  sanctioning  or  knowingly  permitting  the  change 
as  render  it  unjust  for  him  to  seek  relief  by  injunction  (Craig  v.  Greer, 
1899,  1  Ir.  Eep.  258). 
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Criminal  Cause  or  IVIatter.— The  distinctive  character  of  a 
penal  proceeding  is  not  that  it  must,  but  that  it  may,  result  in  a  penalty 
(per  Lord  Herschell  in  Derhy  Corporation  v.  Derhy shire  (7.  C,  [1897]  A.  C. 
550,  at  p.  552).  An  application  to  a  Court  of  summary  jurisdiction  for  an 
order  to  enforce  payment  of  a  general  district  rate  under  the  Public 
Health  Act,  1895,  is  not  a  criminal  cause  or  matter  ;  and  an  appeal  there- 
fore lies  to  the  Court  of  Appeal  from  the  judgment  of  a  Divisional  Court 
on  a  case  stated  on  such  application  {Southwark  and  Vauxhall  Water  Co: 
V.  Hampton  U.  B.  C,  [1899]  1  Q.  B.  273).  And  money  due  under  an  order 
of  justices  made  upon  a  person  for  the  maintenance  of  his  father,  under  43 
Eliz.  c.  2,  s.  6,  is  recoverable  before  a  Court  of  summary  jurisdiction  as  a 
civil  debt,  and  not  as  a  penalty  {re  GamUe,  ibid.  305).  In  cases  where  there 
is  no  appeal  from  the  Divisional  Court,  a  specially  constituted  Divisional 
Court  appointed  by  the  Lord  Chief  Justice  of  England  has  power  to  review, 
and,  if  it  thinks  fit,  to  differ  from  previous  decisions  of  Divisional  Court  on 
the  same  subject  {Kruse  v.  Johnson,  [1898]  2  Q.  B.  91). 
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1.  The  Criminal  Evidence  Act,  1898,  introduced  a  revolutionary  change 
in  criminal  jurisprudence,  by  making  a  person  charged  with  an  offence,  and 
the  wife  or  husband,  as  the  case  may  be,  competent  but  not  compellable 
witnesses  for  the  defence  at  every  stage  of  the  proceedings.  No  person  so 
charged  can  be  called  except  on  his  or  her  application,  and  in  the  case  of 
married  persons  privilege  attaches  to  communications  that  passed  between 
them  during  coverture.  In  cross-examination,  a  person  charged  and  called 
as  a  witness  may  be  asked  any  question  notwithstanding  that  the  answer 
would  tend  to  incriminate  him  as  to  the  offence  charged ;  but  questions  are 
not  admissible  to  show  that  he  committed,  or  had  been  charged  with,  or 
been  convicted  of,  some  other  offence,  or  that  his  character  is  bad,  unless 
he  puts  his  character  in  issue,  or  makes  imputations  on  the  prosecutor  or  his 
witnesses,  or  has  given  evidence  against  any  other  person  charged  with  the 
same  offence.  There  is  a  recent  case  on  this  point.  A  defendant  charged 
before  a  Court  of  summary  jurisdiction  with  an  offence  under  the 
Prevention  of  Cruelty  to  Children  Act,  1894,  tendered  himself  as  a  witness, 
and  was  asked  in  cross-examination  if  he  had  previously  been  convicted  of 
a  similar  offence.  He  answered  in  the  affirmative,  and  was  convicted. 
Held  that,  under  sec.  1  (/)  of  the  Criminal  Evidence  Act,  1898,  the  evidence 
was  wrongly  admitted.  Conviction  quashed  (Charnoch  v.  Marchant,  Div.  Ct. 
[1900]  1  Q.  B.  474). 

2.  By  the  Youthful  Offenders  Act,  1901,  the  taint  of  felony  no  longer 
attaches  to  a  child  or  young  person  who,  having  been  convicted  of  felony,  is 
either  discharged  under  the  Summary  Jurisdiction  Act,  1879,  or  the  First 
Offenders  Act,  1887,  or  punished  with  whipping  only  (s.  1).  In  the  case  of 
a  young  person  charged  with  an  offence  in  respect  of  which  a  Court  of 
summary  jurisdiction  may  impose  a  fine,  damages,  or  costs,  and  there  is 
reason  to  believe  that  by  wilful  default  and  habitual  failure  to  exercise  due 
care  of  the  offender  the  parent  or  guardian  has  conduced  to  the  commission 
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of  the  alleged  offence,  the  parent  or  guardian  may  be  summoned  and 
ordered  to  pay  any  fine,  damages,  and  costs,  and  these  will  be  recoverable 
by  distress  (s.  2).  In  the  case  of  a  youth  under  remand,  or  sent  to  an 
industrial  school  or  a  certified  reformatory,  the  Court  may  make  an  order 
on  the  parent,  or  other  person  legally  liable  to  maintain  him,  for  the 
payment  of  a  contribution  towards  his  support  and  maintenance  (ss.  4,  5,  6). 
The  Act  applies  to  the  United  Kingdom. 

3.  It  is  under  the  Wild  Animals  in  Captivity  Protection  Act,  1900, 
an  offence,  punishable  by  a  fine  of  £5  or  a  maximum  of  three  month's 
imprisonment,  or  both,  for  any  person  to  cause,  or  permit  to  be  caused,  any 
unnecessary  suffering  to,  or  cruelly  abuse,  infuriate,  tease,  or  terrify,  or 
permit  to  be  so  treated,  any  bird,  beast,  fish,  or  reptile  whilst  in  captivity 

Lor  close  confinement. 

4.  The  Wild  Birds  Protection  Act,  1902,  provides  that  where  any  person 
is  convicted  of  an  offence  against  the  Wild  Birds  Protection  Acts,  1880 
to  1896,  the  Court  may,  in  addition  to  any  penalty  that  may  therein  be 
Imposed,  order  any  wild  bird,  or  wild  bird's  egg,  in  respect  of  which  the 
>ffence  has  been  committed,  to  be  forfeited  and  disposed  of  as  the  Court 
jhall  think  fit. 

5.  The  law  relating  to  the  fraudulent  misappropriation  of  property  has 
)een  amended  by  the  Larceny  Act,  1901,  which  makes  it  a  misdemeanour, 
mnishable  with  a  maximum  term  of  seven  years'  penal  servitude,  for  any 
)erson  to  convert  to  his  own  use  and  benefit  any  property  with  which  he 

[has  been  entrusted  for  safe  custody,  or  in  order  that  he  may  pay  it  over  to 
jome  other  person.  A  specific  direction  in  writing  is  no  longer  required,  as 
jecs.  74  and  75  of  the  Larceny  Act,  1861,  are  repealed. 

Where  a  current  coin  of  realm  has  been  disposed  of  as  current  coin  and 

for  full  value  by  a  person  who  has  stolen  it,  an  order  for  restitution  cannot, 

>n  the  conviction  of  the  thief,  be  made  against  the  person  who  received  the 

join.     On  the  other  hand,  if  the  coin  has  been  treated  as  a  curiosity  (in  this 

jase  it  was  a  five  pound  gold   piece,  made  current  coin  of  the  realm  by 

lOyal   Proclamation)  and   sold  as  such   (the  purchaser  was   a   dealer  in 

[curiosities),  an  order  of   restitution   may  be  made  under  sec.  100  of  the 

Larceny  Act,  1861  (Moss  v.  Hancock,  [1899]  2  Q.  B.  111). 

A  conjuror  received  a  cheque  from  a  person  for  the  specific  purpose  of 
!  paying,  on  behalf  of  the  person  from  whom  he  received  it,  a  deposit  on 
[shares  in  a  certain  railway  company,  and  it  was  stipulated  that  the  cheque 
[was  to  be  returned  if  the  shares  were  not  obtainable.  The  conjuror  made 
10  application  for  the  shares.  He  cashed  the  cheque  and  misappropriated 
;he  proceeds,  and  was  prosecuted  and  convicted  under  sec.  75  of  the 
irceny  Act,  1861,  on  the  ground  that  he  was  not  such  a  mercantile  agent 
[as  the  section  contemplated  (now  repealed).  Held  that  he  was  wrongly 
I  convicted  (Beg.  v.  Kane,  C.  C.  E.  [1901]  1  Q.  B.  472).  Presumably  this  case 
would  have  been  differently  decided  if  the  Larceny  Act,  1901,  had  been  in 
[operation. 

A  dog  comes  within  the  description  of  "  any  property  whatsoever "  in 
[eec.  102  of  the  Larceny  Act,  1861 ;  and,  therefore,  any  action  is  sustainable 
for  the  recovery  of  the  £50  penalty  under  that  section  by  a  common 
i informer  against  a  defendant  for  printing  and"' publishing  an  advertise- 
i  ment  for  the  recovery  of  a  lost  or  stolen  dog,  in  which  advertisement 
the  words  occur  that  "no  questions  will  be  asked''  (Mirams  v.  Our  Dogs 
PuUislmig  Co.,  [1901]  C.  A.  K.  B.  564). 

It  is  no  offence  under  sec.  14  of  the  Larceny  Act,  1861,  to  kill  and 
carry  away  a  deer  when  it  is  outside  the  limits  of  the  forest  in  which  it 
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is  usually  kept,  and  upon  the  lands  of  a  third  person  {Threlkdd  v.  Smith, 
Div.  Ct,  [1901]  2  K.  B.  531). 

A  statutory  statement  of  affairs  prepared  by  a  debtor  in  the  course  of 
his  bankruptcy,  verified  by  oath  by  the  bankrupt,  before  the  assistant 
official  receiver,  and  filed  by  that  officer,  in  accordance  with  the  provisions 
of  sec.  16  of  the  Bankruptcy  Act,  and  Rule  217  of  the  Bankruptcy  Rules, 
is  admissible  in  evidence  against  the  bankrupt  on  an  indictment,  under 
24  &  25  Vict.  c.  96,  s.  80,  charging  him  with  misappropriating  money  of 
which  he  was  a  trustee.  So  held,  notwithstanding  the  somewhat  express 
language  of  24  &  25  Vict.  c.  96.  s.  85,  and  sec.  27,  sub-sec.  2.  of  the  Bankruptcy 
Act,  1890  (53  &  54  Vict.  c.  71)  {Bex  v.  Pike,  C.  C.  R.  [1902]  2  K.  B.  552). 

6.  An  athlete  ran  two  races  personating  a  man  named  Sims,  whose 
performances  were  so  moderately  described  that  the  handicapper  gave  him 
a  long  start.  After  the  first  race,  he  was  asked  if  he  really  was  Sims,  and 
if  he  had  never  won  a  race  before,  as  he  had  stated  in  the  entry  form.  He 
answered  both  questions  falsely,  and  ran  and  won  the  second  race,  but  did 
not  actually  apply  for  the  prizes.  He  was  convicted  of  attempting  to  obtain 
goods  by  false  pretences,  and  on  a  case  stated  by  the  Recorder  of  Lincoln, 
the  conviction  was  upheld  by  C.  C.  R.  {Reg.  v.  Button,  [1900]  2  Q.  B.  597). 

A  man  was  tried  upon  an  indictment  charging  him  with  obtaining  a  good 
cheque  in  exchange  for  a  cheque  which  he  represented  to  be  good,  but 
which  was  dishonoured  on  presentation.  He  was  acquitted.  On  a  further 
indictment  charging  him  with  obtaining  three  sums  of  money  in  exchange  for 
worthless  cheques,  the  judge  admitted  the  evidence  in  the  first  case,  in  order 
to  prove  guilty  knowledge.  He  was  convicted.  On  case  stated,  held  by 
C.  C.  R.  that  the  evidence  was  admissible  and  that  the  prisoner  was  properly 
convicted  {Beg.  v.  Ollis,  [1900]  2  Q.  B.  758). 

7.  In  April  1900  Earl  Russell  obtained  from  a  Court  in  Nevada,  U.S.A., 
an  order  for  the  dissolution  of  his  marriage  with  Mabel  Edith  Scott, 
Countess  Russell.  On  the  day  following  he  went  through  a  ceremony  of 
marriage  with  one  Mollie  Cook.  In  June  1901  he  was  arrested  in  London 
at  the  instance  of  the  Public  Prosecutor,  and  charged  with  bigamy.  The 
Grand  Jury  at  the  Old  Bailey  found  a  true  bill.  The  indictment  was 
removed  to  the  House  of  Lords  by  a  writ  of  certiorari.  Lord  Russell  w^as 
tried  by  his  peers,  law  lords,  and  eleven  judges.  Application  was  made  to 
quash  the  indictment,  on  the  ground  that  sec.  57  of  the  Offences  against 
the  Person  Act,  1861,  did  not  apply  to  any  offence  committed  beyond  the 
King's  dominions.  Objection  unanimously  overruled  {The  Trial  of  Earl 
Bussell  before  the  King  in  Parliament,  [1901]  A.  C.  446). 

8.  In  a  joint  indictment  of  husband  and  wife  for  receiving  stolen 
property,  the  presumption  that  the  woman  acted  under  the  control  of  her 
husband  may  be  rebutted  by  evidence  of  separate  dealing  on  the  part  of 
the  wife  with  the  stolen  property  {Beg.  v.  Baines,  64  J.  P.  408). 

A  married  woman  stole  some  of  her  husband's  property  and  handed  it 
to  her  paramour.  The  woman  and  the  man  were  indicted  under  the 
Larceny  Act,  1861,  s.  91,  and  convicted — the  woman  of  stealing,  and  the 
man  of  receiving  the  stolen  property.  On  case  stated,  held  by  C.  C.  R. 
that  as  the  theft  by  a  wife  of  her  husband's  property  was  not  a  felony 
either  at  common  law  or  by  virtue  of  the  Larceny  Act,  but  was  only  made 
criminal  by  the  Married  Woman's  Property  Act,  1882,  ss.  12,  16,  the 
woman  could  not  be  convicted  of  stealing,  and  consequently  that  the  man 
could  not  be  convicted  of  receiving  {Beg.  v.  Streeter,  [1900]  2  Q.  B.  601). 

In  the  prosecution  of  a  wife  for  stealing  her  husband's  goods  when 
about  to  desert  him,  the  indictment  being  laid  under  the  Married  Woman's 
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Property  Act,  1882,  ss.  12,  16,  it  is  not  necessary  to  aver  in  the  indictment 
that  the  prisoner  was  the  wife  of  the  prosecutor,  and  that  she  stole  the 
goods  when  leaving  or  deserting,  or  about  to  leave  or  desert,  her  husband 
{Bex  V.  James  and  Another,  [1902]  1  K.  B.  540). 

9.  During  the  hearing  before  the  magistrate,  after  their  committal  for 
trial,  and  during  their  trial  on  an  indictment  charging  attempted  murder 
and  conspiracy  to  murder,  two  prisoners  were  made  the  subject  of  florid, 
sensational,  and  detrimental  comment  in  a  newspaper  called  the  Weekly 
Dispatch.  After  the  conviction  of  these  two  persons,  and  their  consign- 
ment to  penal  servitude,  the  editor  of  the  newspaper  who  published  and 
the  reporter  who  wrote  the  articles  were  indicted  for  and  convicted  of  un- 
lawfully attempting  to  pervert  the  course  of  justice  by  publishing  the  com- 
ments in  question,  and  with  conspiring  to  do  so.  Held  by  C.  C.  E.  that  they 
were  rightly  convicted  {Rex  v.  Tihhits  and  Windust,  [1902]  1  K.  B.  77). 

10.  A  person  may  be  properly  tried  in  England  on  an  indictment  under 
sec.  11,  sub-sec.  13,  and  sec.  13,  sub-sec.  1,  of  the  Debtors  Act,  1869,  for  false 
representations  in  Scotland,  on  the  strength  of  which  he  is  supplied  with 
goods  in  England  {Reg.  v.  Ellis,  [1899]  1  Q.  B.  230). 

A  proved  offence  under  sec.  9  of  the  Night  Poaching  Act,  1828,  cannot 
be  treated  on  a  subsequent  indictment  under  the  same  statute  as  a  con- 
viction under  sec.  1  of  the  Act  {Rex  v.  Lines,  C.  C.  E.  [1902]  1  K.  B.199). 

In  a  prosecution  under  the  Merchandise  Marks  Act,  1887,  if  the 
defendant  can  prove  an  absence  of  mens  rea  he  must  be  acquitted  {Christie 
V.  Cooper,  [1900]  2  Q.  B.  522). 

A  hairdresser  is  not  within  the  Sunday  Observance  Act,  1677,  which 
provides  that  "  no  tradesman,  artificer,  workman,  labourer,  or  other  person 
whatsoever  shall  do  or  exercise  any  worldly  labour,  business,  or  work  of 
their  ordinary  callings  upon  the  Lord's  Day"  {Palmer  v.  Sword,  [1900] 
1  Q.  B.  725). 

In  an  indictment  under  the  Vexatious  Indictments  Act,  1859,  the  pro- 
duction and  proof  of  the  fiat  of  the  Attorney-General  are  not  necessary 
{Reg.  V.  Dexter,  19  Cox  C.  C.  360). 

A  person  who  has  been  convicted  of  a  criminal  offence,  and  whose 
conviction  has  not  been  and  cannot  be  set  aside,  is  not  entitled  to  maintain 
an  action  for  damages  against  a  witness  against  him  at  the  trial,  on  the 
ground  that  it  was  the  negligent  and  false  testimony  of  the  said  witness 
which  conduced  to  his  conviction.  As  long  as  a  conviction  stands,  no  one 
against  whom  it  is  producible  is  permitted  to  aver  against  it,  and  therefore, 
in  order  to  sustain  an  action  for  malicious  prosecution,  it  is  essential  that 
the  plaintiff  should  have  been  acquitted  of  the  offence  with  which  he  was 
charged  {Bgnoe  v.  Bank  of  England,  C.  A.  [1902]  1  K.  B.  467). 

Previous  convictions,  as  they  form  a  necessary  ingredient  of  the  offence, 
may  be  given  in  evidence  in  the  first  instance  in  the  case  of  a  person  charged 
on  indictment  under  sec.  7  of  the  Prevention  of  Crimes  Act,  1871  {Rex  v. 
Pen/old,  [1902]  1  K.  B.  547). 

Where  two  prisoners  are  jointly  indicted,  and  one  gives  evidence 
inculpating  the  other,  the  latter  is  entitled  to  cross-examine  the  former 
{Rex  V.  Hadwen  and  Pagham,  C.  C.  E.  [1902]  1  K.  B.  882). 

Three  men  were  jointly  indicted.  One  pleaded  guilty,  and  the  two 
others  were  found  not  guilty  by  the  jury.  The  first  defendant  thereupon 
asked  leave  to  withdraw  his  plea,  but  the  judge  refused.  Held  by  C.  C.  E. 
on  case  stated,  that  the  Court  has  jurisdiction  before  sentence  is  passed  to 
allow  any  defendant  to  withdraw  his  plea  and  plead  not  guilty.  Conviction 
quashed  {Rex  v.  Plummcr,  [1902]  2  K.  B.  339). 
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If  two  men  jointly  indicted  are  convicted,  and  on  behalf  of  one  of  the 
prisoners  a  question  of  law  is  reserved  for  the  consideration  of  the  Court 
for  Crown  Cases  Eeserved,  that  Court  has  authority  under  11  &  12  Vict, 
c.  78,  s.  2,  to  give  both  prisoners  the  benefit  of  the  point,  if  it  affects  both 
{Beg.  v.  Saunders,  C.  C.  R  [1899]  1  Q.  B.  490). 

A  shipping  federation  having  no  licence,  under  sec.  11  of  the  Merchant 
Shipping  Act,  1894,  to  supply  seamen,  provided  a  depot  ship  for  the 
accommodation  of  men  willing  to  serve  on  board  ships  belonging  to 
members  of  the  federation,  and  gave  the  men  rations,  and  paid  them  daily 
wages  pending  their  employment  on  particular  vessels.  Certain  men 
wrongfully  and  without  legal  authority  beset  the  ship  with  the  view  of 
inducing  the  men  not  to  fulfil  their  engagements.  Held  that  these  men 
could  properly  be  convicted  under  sec.  7  of  the  Conspiracy  and  Protection 
of  Property  Act,  1875  {Farmer  v.  Wilson,  82  L.  T.  566). 

Persons  over  16  years  of  age,  who  by  reason  of  their  religious  views 
fail  to  provide  medical  aid  when  ill  to  any  child  in  their  care  under  that 
age,  may  be  convicted  of  wilful  neglect  under  sec.  1,  sub-sec.  1,  of  the  Pre- 
vention of  Cruelty  to  Children  Act,  1894.  If  the  child  dies  in  consequence 
of  neglect,  a  conviction  for  manslaughter  could  be  sustained  {Reg.  v.  Senior, 
[1899]  1  Q.  B.  283). 

A  collector  of  poor  rates  whose  accounts  of  receipts  and  expenditure 
are  correct,  and  who  represented  the  difference  between  the  two  as  a 
"balance  in  hand,"  cannot  be  convicted  of  falsification  of  books,  even 
though  he  has  misappropriated  the  balance  {Reg.  v.  Williams,  19  Cox  C.  C. 
239). 

It  is  wilful  disobedience  to  a  lawful  command,  punishable  under  sec. 
376  of  the  Merchant  Shipping  Act,  1894,  for  a  seaman  to  fail  to  join  his  ship 
at  the  time  appointed  for  sailing  {Edgill  v.  Alward,  [1902]  2  K.  B.  239). 


Cross  Appeals.— A  cross  notice  under  K.  S.  C,  0.  58,  r.  6,  by  the 

respondent  to  an  appeal  can  only  be  given  in  relation  to  the  subject-matter 
of  the  action,  and  cannot  be  extended  to  some  other  matter  not  the  subject  of 
the  action.  For  example,  where  an  action  and  counter-claim  on  separate  and 
distinct  causes  of  action  have  each  been  dismissed  with  costs,  and  the  plaintifi' 
on  the  counter-claim  appeals,  it  is  irregular  for  the  plaintiff  in  the  appeal, 
i.e.  the  respondent  to  the  appeal,  to  give  a  cross  notice  if  he  desires  to  appeal 
also.  His  proper  course  is  to  bring  a  cross  appeal  {National  Society,  etc.  v. 
Gihhs,  [1900]  2  Ch.  280). 


Cross  Remainders.— In  in  re  Ruhhins,  Gill  V.  Worrall,  79 
L.  T.  313,  a  testator  gave,  "  on  the  death  of  my  son  C,  and  my  daughters 
E.  and  S.  A.,"  one-third  of  his  property  to  the  children  of  C,  and  the  remaining 
two-thirds  to  the  children  of  E.  and  S.  A.  respectively,  with  a  gift  over, 
on  the  death  of  C,  E.,  or  S.  A.  without  issue,  of  the  share  given  to  his  or 
her  children  to  the  children  of  the  survivor  or  survivors  of  C,  K,  and 
S.  A.  C.  died  without  issue,  and  S.  A.  survived  E.  The  Court  of  Appeal 
held  that  the  corpus  was  distributable  as  to  one-third  among  the  children 
of  E.,  and  as  to  two-thirds  among  the  children  of  S.  A. 


Crown   Debts.— By  the  Land  Charges  Act,  1900,  s.  2,  no  judg- 
ment or  recognisance  obtained  or  entered  into  on  behalf  of  the  Crown, 
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inquisition  finding  a  debt  due  to  the  Crown,  obligation  or  specialty  made 
to  the  Crown,  or  acceptance  of  office  from  or  under  the  Crown,  of  whatever 
date,  operates  as  a  charge  on  land,  or  any  interest  on  land,  or  on  the  unpaid 
purchase  money  for  any  land,  unless  or  until  a  writ  or  order  for  the  purpose 
of  enforcing  it  is  registered  under  the  Land  Charges  Kegistration  and 
Searches  Act,  1888,  s.  5. 


Crown,  Land  Revenues  of  the.— The  arrangement  by 
which  the  reigning  sovereign  surrenders  during  his  life  the  hereditary  land 
revenues  in  return  for  a  fixed  civil  list  has  been  continued,  for  the  present 
reign  and  a  period  of  six  months  afterwards,  by  the  Civil  List  Act,  1901,  s.  1. 


Cruelty  to  Children. — Wilful  neglect  by  a  parent  to  provide 
sick  child  with  necessary  medical  aid  and  medicine  is  wilful  neglect  of  the 
jhild  in  a  manner  likely  to  cause  injury  to  its  health  within  the  Prevention 
)f  Cruelty  to  Children  Act,  1894,  s.  1,  though  the  neglect  be  due  to  con- 
tentious objections  on  the  part  of  the  parent  to  calling  in  medical  aid  and 
bo  the  use  of  medicine  ;  and  if  such  neglect  causes  or  accelerates  the  death 
)f  the  child,  the  parent  is  guilty  of  manslaughter  (B.  v.  Cook,  62  J.  P. 
12  ;  R  V.  Senior,  [1899]  1  Q.  B.  283).     On  the  trial  of  an  indictment  for 
mlawful  and  wilful  neglect  of  children  under  the  age  of  sixteen,  contrary 
jto  the  above  Act,  the  evidence  as  to  the  children's  age  of  persons  who  have 
seen  them,  and  of  the  mistress  of  a  school  which  they  attend,  who  state  their 
[belief  as  to  their  ages,  is  evidence  as  to  their  age  proper  to  be  left  to  the 
jury  (B.  V.  Cox,  [1898]  1  Q.  B.  179).     A  charge  of  attempting  to  commit  an 
[iinnatural  offence  with  a  child,  and  of  indecently  assaulting  him,  is  not  one 
respect  of  "  offences  involving  bodily  injury  "  or  other  offences  within 
[sec.  15  (1)  of  the  Act,  and  the  unsworn  evidence  of  the  child  is  therefore 
lot  admissible  under  the  section  {B.  v.  Beer,  62  J.  P.  120). 


Custom. — The  effect  of  an  Act  extinguishing  tithes  and  allotting 
land  to  the  owner  of  the  tithes  in  lieu  thereof  will  not  shift  to  the  land 
[the  burden  of  a  charge  imposed  on  the  tithes  owner  by  custom  (Lunch- 
tury  V.  Bode,  [1898]  2  Ch.  120).  An  immemorial  custom  to  moor  ships 
and  other  sailing  craft  in  tidal  and  navigable  rivers  by  having  a  beam  or 
beam  of  wood  inserted  in  the  soil,  and  some  apparatus  for  connecting  that 
by  a  chain  or  cable,  the  beam  or  mooring  being  marked  by  a  buoy,  with 
a  view  to  the  same  vessel  returning  and  using  it  again,  may  be 
supported  as  an  ordinary  incident  of  navigation,  or  as  a  lost  grant  from 
the  Crown,  or  as  a  grant  of  the  former  owner  of  the  foreshore.  It  may  be 
supported  in  the  Thames  on  the  presumption  of  regulations  by  the 
port  authority  (Attorney -General  v.  Wright,  [1897]  2  Q.  B.  318).  When  an 
Act  of  Parliament  embraces  and  confirms  a  right  formerly  existing  by 
custom  or  prescription,  the  right  thenceforward  becomes  a  statutory  right, 
and  the  lower  title  by  custom  or  prescription  is  merged  in  and  ex- 
tinguished by  the  Act  of  Parliament,  so  that  in  future  the  right  depends 
entirely  on  the  Act  {New  Windsor  Corporation  v.  Taylor,  [1899]  A.  C.  41). 


Customs. — The  following  alterations  and  additions  in  the  schedule 
of  duties  and  drawbacks  are  to  be  noted: — The  duties  on  mum,  spruce. 
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and  black  beer  are  £1,  12s.  Ocl.  and  £1,  17s.  6d.  (instead  of  £1,  8s.  Od.  and 
£1,  12s.  lOd.)  per  36  gallons,  according  to  the  specific  gravity  of  the  worts 
before  fermentation,  and  the  duty  and  drawback  on  other  kinds  of  beer 
have  been  increased  by  Is.  per  36  gallons;  and  the  duties  on  chloral 
hydrate,  chloroform,  acetic  ether,  and  bromide  ethyl  are  now  respectively 
Is.  4d.,  3s.  3d.,  Is.  lid.,  and  Is.  Id.  per  pound,  and  those  on  collodion,  butyric 
ether,  sulphuric  ether,  iodide  of  ethyl,  and  chloride  ethyl  are  £1,  6s.  3d., 
16s.  5d.,  £1,  7s.  5d.,  14s.  3d.,  and  16s.  5d.  respectively  per  gallon  (Finance 
Act,  1900,  ss.  3,  4,  5,  1902,  s.  3). 

The  additional  duties  on  spirits  are  now  (ibid.)  6d.  per  gallon,  computed 
at  proof,  of  spirits  of  every  description  (except  perfumed  spirits),  including 
naphtha  or  methylic  alcohol,  purified  so  as  to  be  potable,  and  mixtures  and 
preparations  containing  spirits,  lOd.  per  gallon  of  perfumed  spirits,  and  8d. 
per  gallon  of  liqueurs,  cordials,  mixtures,  and  other  preparations  entered  in 
such  a  manner  as  to  indicate  that  the  strength  is  not  to  be  tested ;  with  a 
further  increase  (1902,  s.  5)  of  Id.  (except  as  to  rum  and  brandy)  in  the 
surtax  on  spirits  under  the  Customs  and  Inland  Eevenue  Act,  1881,  and  in 
the  allowances  on  spirits  under  the  Acts  of  1885  and  1895.  (An  additional 
duty  of  Is.  per  gallon  had  been  imposed  on  spirits  by  the  Act  of  1899,  s.  3.) 
The  following  are  now  (1899,  s.  2)  the  duties  on  wine  (including  lees  of 
wine) : — 

£    s.    d. 

Wine  not  exceeding  30  degrees  of  proof  spirit   .     per  gallon     0     13 

Wine  exceeding  30  but  not  exceeding  42  degrees 

of  proof  spirit „  0     3     0 

And  for  every  degree,  or  part  of  a  degree, 
beyond  the  highest  above  charged,  an  ad- 
ditional duty „ 

Sparkling  wine  in  bottle,  an  additional  duty      .  „ 

Still  wine  in  bottle,  an  additional  duty       .         .  „ 

"  Degree  "  does  not  include  a  fraction  of  the  next  higher  degree. 
The  duty  on  tea  (annually  enacted)  is  6d  per  £  (1900,  s.  1),  and  the 
following  additional  duties  have  (ihid.  s.  2)  been  imposed  on  tobacco : — 


I 


0 

0 

o 
O 

0 

2 

6 

0 

1 

0 

The  duties  had  already 

(1898,  s.  1)  been 

altered  to — 

Tobacco  manufactured,  viz. : — 

£ 

s. 

d. 

£ 

s.    d. 

Cigars          

Cavendish  or  negrohead 

0 
0 

0 
0 

6 
6 

per  lb.             0 
0 

5     0 
3  10 

Cavendish   or   negrohead   manu- 

factured in  bond 

0 

0 

5 

0 

3     5 

Other  manufactured  tobacco 

0 

0 

5 

0 

3     5 

Snuff  containing  more  than  13  lbs. 

of  moisture  in  every  100  lbs. 

weight 

0 

0 

5 

0 

3     2 

Snuff  containing  not  more  than 

13  lbs.  moisture  per  100  lbs.    . 

0 

0 

6 

0 

3  10 

Tobacco  unmanufactured  contain- 

ing 10  lbs.  or  more  of  moisture 

in  every  100  lbs.  weight  . 
Tobacco  manufactured  containing 

0 

0 

4 

0 

2     8 

less  than  10  lbs.  of  moisture     . 

0 

0 

4 

0 

3     0 

The  drawback  on  tobacco  exported  or  bonded  being  3s.  Id.  per  lb. 
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The  following  duties  have  (1901,  s.  2)  been  imposed  on  sugar: — 

Per  Cwt. 
£    s.    d. 
Sugar  which,  when  tested  by  the  polariscope,  indicates 

a  polarisation  exceeding  98  degrees       .         .         .         .         0     4     2 
Sugar  which,  when  tested  by  the  polariscope,  indicates  a 

polarisation  not  exceeding  76  degrees    .         .         .         ."020 

Sugar  of  a  polarisation  exceeding  76,  but  not  exceeding  98  degrees — 


f 


£  s.  d. 

76  and  not  exceeding  77 

0  2  0-8 

77 

78 

0  2  1-6 

78 

79 

0  2  2-4 

79 

80 

0  2  3-2 

80 

81 

0  2  4 

81 

82 

0  2  4-8 

82 

83 

0  2  5-6 

83 

84 

0  2  6-5 

84 

85 

0  2  7-4 

85 

86 

0  2  8-3 

86 

87 

0  2  9-2 

87 

88 

0  2  10-2 

88 

,89 

0  2  11-2 

89 

90 

0  3  0-4 

90 

91 

0  3  1-6 

91 

92 

0  3  2-8 

92 

93 

0  3  4 

93 

94 

0  3  5-2 

94 

95 

0  3  6-4 

95 

96 

0  3  7-6 

96 

,   97 

0  3  8-8 

97 

98 

0  3  10 

Molasses  (except  when  cleared  for  use  by  a  licensed  distiller  in  the 
manufacture  of  spirits)  and  invert  sugar,  and  all  other  sugar  and  extracts 
from  sugar  which  cannot  be  completely  tested  by  the  polariscope  and  on 
which  duty  is  not  specially  charged  by  the  section — 


If  containing  70  per  cent,  or  more  of  sweetening  matter  . 
If  containing  less  than  70  and  more  than  50  per  cent,  of 

sweetening  matter 

If  containing  not  more  than  50  per  cent,  of  sweetening 

matter 


Per  Cwt. 

£    s.    d. 

0     2     9 


0 


0 


0     10 


The  amount  of  sweetening  matter  to  be  taken  to  be  the  total  amount  of 
cane  invert  and  other  sugar  contained  in  the  article  as  determined  by 
analysis  in  manner  directed  by  the  Commissioners  of  Customs — 


Glucose  (1902,  s.  6)  solid     .         .         .         .         . 

liquid 

Saccharin  (including  substances  of  a  like  nature 
or  use)     


d. 

3  per  cwt. 

6 


0     13  per  oz. 


A  drawback  of   Is.  the  cwt.  is  allowed  on  molasses  produced  in  the 
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United  Kingdom,  and  delivered  to  a  licensed  distiller  for  use  in  the  manu- 
facture of  spirits,  and  a  drawback  equal  to  the  duty  on  other  articles  exported 
or  bonded  for  use  as  ships'  stores. 

The  Customs  and  Inland  Eevenue  Commissioners  may  (1901,  s.  8)  jointly 
make  regulations  as  to  molasses  and  the  importation,  labelling,  wrapping, 
and  sale  of  saccharin. 

The  Inland  Eevenue  Commissioners  may  (1902,  s.  8)  authorise,  on  certain 
conditions,  the  use,  free  from  duty,  of  spirits  in  arts  or  manufactures,  on 
payment,  in  the  case  of  foreign  spirits,  of  the  difference  between  the  duties 
of  customs  and  excise. 

A  duty  of  3d.  per  cwt.  is  now  (1902,  s.  1,  and  Scheds.  1  and  2)  imposed 
on  wheat,  barley,  oats,  rye,  buckwheat,  peas  and  beans  (not  fresh),  lentils  and 
rice  (not  whole  and  cleaned);  and  a  duty  of  IJd.  per  cwt.  on  maize,  and  on 
offals  which  are  feeding-stuffs  and  proved  not  to  contain  more  than  50  per 
cent,  of  starch.  The  duty  on  flour  and  the  meal  or  milled  product  of  any 
of  the  above  articles  (except  offals),  and  on  starch,  arrowroot,  cassava  powder 
and  tapioca,  potato  flour,  sago,  malt,  pearled  barley,  and  rice,  is  5d.  per  cwt., 
and  that  on  meal  and  milled  products  of  maize  other  than  offals  2Jd.  per 
cwt.,  with  drawback  equal  to  the  duty  on  articles  exported  or  bonded. 

There  has  further  (1901,  s.  3,  and  Sched.  4)  been  imposed  a  duty  of  Is.  per 
ton  on  coal  exported  from  the  United  Kingdom,  with  a  rebate  on  coal 
proved  not  to  exceed  6s.  per  ton  in  value. 

Duty  is  charged  (1901,  s.  7)  on  ingredients  of  goods  liable  to  custom 
duties. 

A  magistrate,  on  a  charge  of  obstructing  a  search  by  a  custom  officer, 
has  no  right  to  inquire  into  the  reasonableness  of  the  search  unless  he  finds 
it  was  a  mere  pretence  (Anderson  v.  Beid,  86  L.  T.  713). 


Cycling'. — A  bicycle  is  not  "  ordinary  luggage"  within  the  meaning 
of  a  Kail  way  Act  allowing  passengers  to  take  with  them  their  ordinary 
luggage,  under  a  certain  weight,  free  of  charge  (Britten  v.  Great  Northern 
i^i^?/.,  [1899]  1  Q.  B.  243).  It  is  a  "carriage"  within  the  meaning  of  a 
private  Act  authorising  the  "  taking  of  tolls  for  coaches  ....  or  other 
carriages  "  (Cannan  v.  Lord  Abingdon,  [1900]  2  Q.  B.  66). 

A  constable  who  sees  a  person  riding  a  bicycle  at  night  without  a 
proper  light,  contrary  to  the  Local  Government  Act,  1888,  s.  85,  has  no 
power  to  stop  him  for  the  purpose  of  ascertaining  his  name  and  address 
(Hatton  v.  Treely,  [1897]  2  Q.  B.  452).  The  provisions  of  this  section 
requiring  the  use  of  a  proper  light  one  hoiu'  after  sunset,  mean  one  hour 
after  the  local  time  of  sunset,  not  sunset  at  Greenwich  (Gordo7i  v.  Ccmn,  68 
L.  J.  Q.  B.  434).  A  racing  bicycle  may  be  a  necessary  for  an  infant  appren- 
tice earning  21s.  a  week  and  living  with  his  parents  (Clyde  Cycle  Co.  v.  ffar- 
greaves,  78  L.  T.  296). 


Dairies. — Under  the  powers  given  by  the  Contagious  Diseases 
(Animals)  Act,  1878,  and  the  Dairies,  Cowsheds,  and  Milkshops  Order, 
1885,  a  local  authority  may  make  regulations  respecting  air-space  in  dairies 
and  cowsheds  (Baker  v.  Williams,  [1898]  1  Q.  B.  23).  No.  29  of  the 
Eegulations  of  the  London  County  Council  as  to  Dairies,  Cowsheds,  and 
Milkshops  provides  that  every  purveyor  of   milk   shall  on  any  outbreak 
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of  infectious  disease  witliin  the  building  or  upon  the  premises  in  which  he 
keeps  milk  coming  to  his  knowledge,  remove  all  milk  for  sale  from  such 
building  until  it  has  been  disinfected.  It  was  held  that  to  continue  keeping 
milk  for  sale  on  the  ground  floor  of  a  three-storey  building  with  a  common 
staircase,  on  the  top  floor  of  which  there  was  an  outbreak  of  scarlet  fever, 
constituted  a  breach  of  this  regulation  {London  County  Council  v.  Edwards, 
[1898]  2  Q.  B.  75)..  For  the  purposes  of  Article  15  {a)  and  (&)  of  the 
Order  of  1885  (prohibiting  the  mixing  of  the  milk  of  diseased  cows  with 
other  milk,  and  its  sale  or  use  for  human  food),  "  disease "  now  includes 
such  disease  of  the  udder  as  shall  be  certified  by  a  veterinary  surgeon  to  be 
tubercular  (Dairies,  Cowsheds,  and  Milkshops  Order,  1899,  Article  II., 
printed  in  Statutory  Kules  and  Orders,  1899,  pp.  470,  471). 


Damag'eS. — Measure  of  Damages. — Where  a  contract  for  sale  of 
goods  becomes  impossible  of  performance,  the  measure  of  damages  is  the 
diflerence  between  the  contract  price  and  that  on  the  date  when  the  pur- 
chaser receives  notice  that  the  contract  cannot  be  performed  {Nickoll  v. 
Ashton,  [1900]  2  Q.  B.  298).  In  a  case  of  a  sub-demise  of  premises  subject 
to  covenant  to  repair  and  deliver  up  in  repair,  the  measure  of  damages 
for  breach  of  the  covenant  of  the  sub-lessee  was  held  to  be  the  cost  of 
putting  the  premises  into  the  state  of  repair  in  which  the  tenant  was  bound 
to  leave  them  at  the  expiration  of  the  term,  less  a  sum  already  recovered 
from  him  (Ebhetts  v.  Conquest,  82  L.  T.  560).  On  a  breach  of  covenant 
for  title,  the  purchaser  having  discovered  that  a  right-of-way  existed,  it 
was  held  that  the  measure  of  damages  was  the  difference  between  the 
value  of  the  property  as  it  purported  to  be  conveyed  and  its  value  as  the 
vendor  had  power  to  convey  it  {Turner  v.  Moon,  [1901]  2  Ch.  825).  The 
measure  of  damages  for  infringement  of  a  patent  has  been  declared  by  the 
Court  of  Appeal  to  be  the  pecuniary  loss  actually  sustained  by  the 
patentee  through  the  infringement,  and  no  more  {British  Motor  Syndicate 
V.  Taylor,  [1901]  1  Ch.  122).  Where  a  firm  of  stockbrokers  bought  shares 
on  behalf  of  a  principal  and  contracted  to  sell  them  on  his  behalf  at  any 
time  before  the  settling  day  if  so  directed,  and  sold  them  in  breach  of 
contract  without  his  consent,  he  was  held  entitled  to  be  credited  with  the 
highest  prices  the  shares  might  have  realised  in  the  market  at  any  time 
between  the  date  of  sale  and  the  settling  day  {Michael  v.  Hart,  [1901]  2  K.  B. 
867).  Costs  which  a  party  has  incurred  in  defending  an  action  for  breach  of 
contract  by  him  caused  by  a  third  party's  breach  of  another  contract  with 
him,  are  recoverable  by  him  from  the  third  party  under  the  rule  in  Hadley 
V.  Baxendale  (9  Ex.  341),  as  damages  which  might  reasonably  be  supposed 
to  have  been  in  contemplation  of  the  parties  when  they  made  the  contract 
as  a  probable  result  of  a  breach  of  it  {Agius  v.  Great  Western  Colliery  Co., 
[1899]  1  Q.  B.  413 ;  cf.  Bcott  v.  Foley,  5  Com.  Cas.  53).  The  owner  of  a 
chattel  who  is  deprived  of  the  use  of  it  through  the  wrongful  act  of 
another,  may  recover  substantial  damages  for  the  deprivation  of  it,  though 
he  cannot  prove  that  he  is  a  definite  sum  out  of  pocket  {The  Greta  Holme, 
[1897]  A.  C.  596 ;  The  Mediana,  [1900]  A.  C.  113). 

Tlu  Remoteness  of  Damage. — In  a  case  where  A.  supplied  sacks  to  B.  for 
the  purpose  of  unloading  a  cargo  of  peas  from  a  ship,  and  owing  to  its  unfit 
condition  one  sack  full  of  peas  broke  and  injured  a  man,  who  recovered 
damages  from  B.,  the  Court  of  Appeal  held  that  B.  was  entitled  to 
recover  from  A.  what  he  had  had  to  pay,  on  the  principle  of  Mowbray 
V.  Merryweather,  [1895]  2  Q.  B.  640;   Vogan   v.    Oulton,  81   L.   T.  435. 
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Damages  which  result  from  a  nervous  shock  occasioned  by  fright  un- 
accompanied by  any  actual  impact  may  be  recoverable  in  an  action  for 
negligence  if  physical  injury  has  been  caused  to  the  plaintiff  {Dulieii  v. 

White,  [1901]  2  K.  B.  669).  Under  an  insurance  policy  against  loss  or 
damage  incurred  by  reason  of  the  collision  of  certain  barges  with  any  other 
vessel,  damages  claimed  for  loss  in  consequence  of  the  detention  of  the 
barges  during  repairs  were  held  too  remote  (Shelhourne  v.  Law,  etc.,  Corpora- 
tion, [1898]  2  Q.  B.  626). 

Liquidated  Dama/jes  and  Penalty. — Money  due  on  a  bond,  the  condition 
of  which  was  that  the  defendant  should  obey  an  injunction  of  the  High 
Court  restraining  him  from  certain  trespasses,  was  held  by  the  Court  of 
Appeal  to  be  payable  on  a  single  event  only — disobedience  to  the  injunction, 
— and  to  be  therefore  liquidated  damages  and  not  a  penalty  {Strickland  v. 

Willianis,  [1899]  1  Q.  B.  382).  Daily  sums  payable  under  a  contract  for 
default  in  completing  electric  lighting  installation  have  also  been  held  to  be 
liquidated  damages,  though  called  "  penalties  "  in  the  contract  {re  White 
and  Arthur,  84  L.  T.  594). 


Dean  and  Chapter. — See  Ecclesiastical  Law. 


Death  Duties. — Statutory  Alterations  of  the  Law. — Sec.  5  (2)  of 
the  Finance  Act,  1894,  providing  that  where  estate  duty  has  already  been 
paid  in  respect  of  settled  property,  no  further  duties  are  payable  in  re- 
spect of  it  until  the  death  of  "  a  person  who  was  at  the  time  of  his  death, 
or  had  been  at  any  time  during  the  continuance  of  the  settlement,  competent 
to  dispose  of  such  property,"  is  to  be  read  as  if  there  had  been  added,  "  and 
who,  if  on  his  death  subsequent  limitations  under  the  settlement  take  effect 
in  respect  of  such  property,  was  sui  juris  at  the  time  of  his  death,  or  had 
been  sui  juris  at  any  time  while  so  competent  to  dispose  of  the  property" 
(Finance  Act,  1898,  s.  13). 

Where  in  the  case  of  a  death  occurring  after  July  1,  1898,  settlement 
estate  duty  is  paid  in  respect  of  any  property  contingently  settled,  and  it  is 
thereafter  shown  that  the  contingency  has  not  arisen  and  cannot  arise,  the 
duty  paid  is  to  be  repaid  {ihid.  s.  14). 

(It  has  been  held  that  this  section  affirms  the  decision  in  A.-G.  v. 
Fairley  ([1897]  1  Q.  B.  698);  A.-G.  v.  Clarkson,  [1900]  1  Q.  B.  156). 

In  the  case  of  every  person  dying  after  March  31,  1900,  property 
whether  real  or  personal  in  which  the  deceased  or  any  other  person  had  an 
estate  or  interest  limited  to  cease  on  the  death  of  the  deceased,  is  to  be 
deemed  to  pass  on  that  death  notwithstanding  that  it  has  been  surrendered, 
assured,  divested,  or  otherwise  disposed  of,  whether  for  value  or  not,  to  or 
for  the  benefit  of  a  remainderman  or  reversioner,  unless  the  surrender, 
etc.,  was  hond  jide  made  or  effected  twelve  months  before  the  death,  and 
hond  fide  possession  and  enjoyment  of  the  property  was  assumed  thereunder 
immediately  and  thenceforth  retained  to  the  entire  exclusion  of  the  person 
who  had  the  estate  or  interest  limited  to  cease,  and  of  any  benefit  to  him 
by  contract  or  otherwise  (Finance  Act,  1900,  s.  11).  In  the  case  of  every 
person  dying  after  April  9,  1900,  property  which  under  a  disposition  not 
made  by  the  deceased  passes  immediately  on  the  death  of  the  deceased  to 
some  person  other  than  the  wife  or  husband,  or  a  lineal  ancestor  or  lineal 
descendant  of  the  deceased,  is  aggregated  with  the  other  property  passing, 
only  property  in  which  the  deceased  never  had  an  interest  being  excluded 
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from  aggregation  {ibid.  s.  12  (1)).  But  where  before  that  date  an  interest 
in  expectancy  in  any  property  had  been  bond  fide  sold  or  mortgaged  for  full 
consideration  in  money  or  money's  worth,  no  other  duty  is  payable  by  the 
purchaser  or  mortgagee  when  the  interest  falls  into  possession  than  would 
have  been  payable  if  the  section  had  not  passed,  and  in  the  case  of  a 
mortgage  any  higher  duty  payable  by  the  mortgagor  ranks  as  a  charge 
subsequent  to  that  of  the  mortgagee  (ibid.). 

Where  settled  property  passes  or  is  deemed  to  pass  on  the  death  of  a 
person  after  April  9,  1900,  under  a  disposition  made  by  a  person  dying 
before  the  commencement  of  Part  1  of  the  Finance  Act,  1894,  and  the 
property  would  have  been  liable  to  estate  duty  on  the  disponee's  death  if 
he  liad  died  after  the  commencement  of  that  part,  the  aggregation  of  such 
property  with  other  property  passing  on  the  first-mentioned  death  does  not 
operate  to  enhance  the  rate  of  duty  payable,  either  on  the  settled  property 
or  any  other  property  so  passing,  by  more  than  one-half  per  cent,  in  excess 
of  the  rate  at  which  duty  would  have  been  payable  if  the  settled  property 
had  been  treated  as  an  estate  by  itself  (ibid.  s.  12  (2)). 

For  the  purpose  of  determining  the  rate  and  amount  of  duty,  fractions 
are  no  longer  to  be  excluded,  as  provided  by  sec.  17  of  the  Finance  Act,  1896, 
from  the  principal  value  of  the  estate,  in  the  case  of  deaths  after  April  9, 
1900  (ibid.  s.  13  (1)).  The  Commissioners  of  Inland  Eevenue  may  accept 
statements  by  or  on  behalf  of  accountable  persons  as  corrections  of  Inland 
lievenue  affidavits  or  accounts  without  requiring  them  to  be  verified  on  oath 
(ibid.  s.  13  (2)).  The  Treasury  may,  on  the  recommendation  of  the  Secretary 
of  State  or  the  Admiralty,  remit  up  to  £150  in  any  one  case  the  whole  or 
part  of  the  death  duties  leviable  in  respect  of  property  passing  to  the  widow 
or  lineal  descendants  of  the  deceased,  on  the  death  on  active  service  after 
October  11,  1899,  from  wounds,  accident,  or  disease,  of  any  person,  subject 
to  the  Naval  Discipline  Act  or  military  law,  if  the  total  value  of  the  estate 
does  not  exceed  £5000  (ibid.  s.  14). 

[The  provisions  of  sec.  11  of  the  Finance  Act,  1900,  above  stated, 
amounts  to  a  repeal  of  the  law  as  laid  down  in  A.-G.  v.  De  Freville,  [1900] 
1  Q.  B.  223.  It  had  already  been  decided  by  the  House  of  Lords  that 
estate  duty  was  not  payable  where  the  tenant  for  life  surrendered  his  life 
interest  more  than  twelve  months  afterwards  (A.-G.  v.  Beech,  [1899]  A.  C. 
53).] 

Sec.  20  of  the  Finance  Act,  1894,  allowing  deduction  for  estate  duty 
in  respect  of  property  situate  in  a  British  possession  of  a  sum  equal  to  the 
amount  of  duty  payable  in  that  possession  on  the  deceased's  death  in  respect 
of  that  property,  is  applicable  by  Order  in  Council  to  any  British  pos- 
session where  no  duty  is  leviable  in  respect  of  property  situate  in  the 
United  Kingdom  passing  by  that  death,  or  where  the  law  of  that  possession 
gives  a  similar  exemption  to  that  of  this  section.  Orders  in  Council  have 
applied  the  section  to  the  following  additional  British  possessions : — 

Jamaica      .         .     August  3,  1897.     S.  E.  and  0.,  1897,  78. 

Labuan       .         .     May  18,  1897.     S.  E.  and  0.,  1897,  78. 

Nova  Scotia         .     October  20,  1898.     S.  E.  and  0.,  1898,  263. 

Tasmania  .  .  October  13,  1897.  S.  E.  and  0.  1897,  79. 
Probate  Duty. — A  share  in  the  proceeds  of  sale  of  a  plantation  in 
Jamaica,  devised  in  trust  for  sale  by  the  will  of  a  testator  living  and  domi- 
ciled in  England,  was  held  subject  to  probate  duty  on  the  death  of  the 
person  entitled,  who  was  living  and  domiciled  in  England  (re  Smyth, 
[1898]  1  Ch.  89,  following  Lord  Sudeley  v.  A.-G.,  [1897]  A.  C.  11). 

In  Neia  York  Breweries  Co,  Ltd.  v.  A,-G,  ([1899]  A.  C.  62),  an  English 
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company  which  had  paid  to  the  executors  in  America  of  a  domiciled  Ameri- 
can the  dividends  payable  on  his  holding  in  the  company,  and  transferred 
some  of  it  into  their  names,  was  held  by  the  House  of  Lords  to  have  made 
itself  executor  dc  son  tort  of  his  estate,  and  to  be  liable  to  deliver  an  account 
and  pay  such  duty  as  would  have  been  payable  if  probate  had  been  obtained 
in  England. 

Legacy  Duty. — A  provision  in  a  will  that  a  solicitor  executor  and  trustee 
may  charge  his  profit  costs  of  acting  as  solicitor  to  the  estate  is  a  legacy, 
and  chargeable  as  such  with  legacy  duty  (re  White,  [1898]  1  Ch.  297). 

In  a  case  where  certain  heirlooms  were  assigned  to  the  trustees  of  a  re- 
settlement of  a  mansion  house  on  trust  to  allow  them  to  go,  devolve  and 
remain  as  heirlooms  with  the  mansion  house  according  to  the  limitations  of 
the  resettlement,  it  was  held  that  the  trustees  had  an  absolute  interest  in  the 
heirlooms  within  the  meaning  of  the  Legacy  Duty  Act,  1796,  s.  14,  and  were 
therefore  liable  to  pay  legacy  duty  on  them  on  the  death  of  a  tenant  for  life 
{A.-G.  V.  Bruce,  [1901]  2  K.  B.  391). 

Where  a  testatrix,  after  giving  certain  legacies  to  males  and  females, 
gave  the  residue  of  her  estate  to  certain  males  and  females  as  tenants  in 
common,  and  declared  that  all  legacies,  devises,  and  bequests  given  in 
her  will  in  favour  of  females  should  be  free  of  legacy  duty,  it  was  held  that 
the  legacy  duty  in  respect  of  the  shares  of  females  in  the  residue  was  to  be 
paid  out  of  their  respective  shares  {re  Dalrymple,  49  W.  E.  627). 

Succession  Duty. — As  to  succession  duty  not  being  payable  under  sec.  18 
of  the  Succession  Duty  Act,  1853,  where  legacy  duty  has  been  paid  on  the 
whole  of  a  residue,  out  of  which  an  annuity  is  carved  not  for  valuable 
consideration  in  money  or  money's  worth,  see  Lord  Wolverton  v.  A.-G., 
[1898]  A.  C.  535,  reversing  the  decision  of  the  Court  of  Appeal. 

A  deed  of  partnership  between  a  father  and  son,  under  which  the  son 
was  to  succeed  to  the  whole  business  on  paying  a  fixed  sum  to  the  father's 
executors,  if  the  father  died  during  the  term  of  partnership,  was  held  by  the 
House  of  Lords  to  be  a  family  arrangement  and  not  a  sale,  and  succession 
duty  was  accordingly  held  to  be  payable  by  the  son  on  the  father's  death 
during  the  term  {Brown  v.  A.-G.,  79  L.  T.  572). 

Where  a  foreigner  domiciled  abroad  gave  by  an  English  deed  certain 
stocks,  etc.,  to  an  English  company  on  trust  to  permit  him  to  receive  the 
income  for  life,  and  after  his  death  to  apply  the  fund  for  certain  charitable 
purposes,  it  was  held  that  succession  duty  was  payable  on  his  death  {A.-G. 
V.  Jewish  Colonization  Association,  [1901]  1  K.  B.  123). 

Where,  under  a  power  of  appointment  in  a  settlement  by  which,  in 
default  of  and  until  such  appointment,  an  estate  is  limited  to  A.  for  life, 
with  contingent  remainder  in  fee  to  B.  with  other  contingent  remainders, 
the  estate  is  appointed  to  B.  in  fee,  B.  takes  by  a  new  title,,  and  not  by  a 
succession  the  title  to  which  has  been  accelerated,  and  succession  duty  is 
not  payable  {A.-G.  v.  Selborne,  [1902]  1  K.  B.  388). 

In  an  appointment  under  a  power  of  sufficient  stocks  to  raise  a  "  net 
sum  "  of  a  specified  amount,  the  appointee  takes  the  fund  free  from  succes- 
sion duty  {re  Saunders,  [1898]  1  Ch.  17). 

The  rule  that  an  executor  who  pays  creditors  without  notice  of  the 
existence  of  a  creditor  of  higher  degree  is  not  liable  to  account  for  the  sum 
so  paid  at  the  instance  of  that  creditor,  applies  to  the  retainer  by  an 
executor  of  a  debt  due  to  himself  without  notice  of  a  claim  in  respect  of 
succession  duty  {re  Fludyer,  [1898]  2  Ch.  562). 

Estate  Duty. — The  provision  in  sec.  21  (5)  of  the  Finance  Act,  1894, 
that  where  a  husband  and  wife  is  entitled,  either  solely  or  jointly  with  the 
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other,  to  the  income  of  any  property  settled  by  the  other,  nnder  a  dis- 
position which  took  effect  before  the  commencement  of  the  Act,  and  on  his 
or  her  death,  the  survivor  becomes  entitled  to  the  income  of  the  property 
settled  by  such  survivor,  estate  duty  is  not  payable  in  respect  of  the  pro- 
perty until  the  death  of  the  survivor,  does  not  apply  where  the  survivor 
becomes  entitled  to  the  capital  as  well  as  to  the  income  of  the  settled 
property  (A.-G.  v.  Strange,  [1898]  2  Q.  B.  39). 

Where  A.  charged  his  life  interest  in  freehold  estates  and  policies  of 
assurance  on  his  life  with  an  annuity,  in  consideration  of  the  annuitant 
releasing  other  freehold  estates  which  A.  had  sold  from  a  rent  charge  of  the 
same  annual  value,  it  was  held  that  this  arrangement  amounted  only  to  the 
substitution  of  a  new  security  for  an  existing  annuity,  and  not  to  the  grant 
of  an  annuity  for  full  consideration  in  money  or  money's  worth  within 
sec.  3  (1)  of  the  Finance  Act,  1894,  and  that  estate  duty  was  therefore 
payable  on  the  death  of  the  annuitant  {A.-G.  v.  Smith- Marriott,  [1899] 
2  Q.  B.  595). 

Annuities  and  mortgages  charged  on  an  expectant  interest  by  the  owner 
of  it  before  the  commencement  of  the  Finance  Act,  1894,  and  in  the  tenant 
for  life's  lifetime,  may  not  be  deducted  from  the  principal  value  of  the 
properties  on  the  tenant  for  life's  death  {re  Vernon,  [1901]  1  K.  B.  29). 
The  owner  of  an  absolute  reversionary  interest  in  settled  personal  property, 
who  during  the  lifetime  of  the  tenant  for  life  settles  his  reversionary 
interest,  reserving  to  himself  a  life  interest,  is  a  person  who  "  was  during  the 
continuance  of  the  settlement  competent  to  dispose  of  "  the  property  within 
sec.  5  (2),  and  estate  duty  is  therefore  payable  at  his  death  on  his  interest, 
notwithstanding  that  it  has  previously  been  paid  on  it  at  the  death  of  the 
original  tenant  for  life  {A.-G.  v.  Hay,  [1899]  2  Q.  B.  245).  Policy  moneys 
received  in  respect  of  a  policy  taken  out  by  the  deceased  on  his  own  life 
in  favour  of  his  intended  wife,  and  by  a  post-nuptial  settlement  settled  on 
trust  for  the  wife  for  life,  and  afterwards  on  other  trusts,  are  "  property 
passing  on  the  death  of  the  deceased"  within  sec.  2  (1)  {d)  {A.-G.  v.  Dohree, 
[1900]  1  Q.  B.  442). 

Where  a  father  devises  property  to  a  son,  who  predeceases  him,  leaving 
issue,  any  of  whom  survive  the  father,  the  son  is  "  competent  to  dispose  "  of 
the  property,  and  estate  duty  is  payable  on  his  death  {re  Scott,  [1901] 
1  K.  B.  228). 

Where  a  testator  gave  his  real  and  personal  estate  on  trust  to  pay  an 
annuity  to  his  wife  for  life,  and  subject  thereto  to  his  children  equally,  with 
provisions  that  if  the  trust  fund  exceeded  a  certain  amount  |ths  of  such 
excess  was  to  be  divided  among  his  children,  and  the  remaining  ith  to  be  paid 
to  other  persons,  it  was  held  that  on  the  death  of  the  wife  estate  duty  was 
payable  only  on  the  cesser  of  the  annuity  and  on  the  ^th  of  the  excess  {re 
Townsend,  [1901]  2  K.  B.  331). 

Where  by  a  marriage  settlement  the  wife  assigned  certain  property  to 
trustees  on  trust  to  pay  her  £100  a  year  and  the  residue  to  the  husband 
for  life,  and  after  the  decease  of  either  to  pay  the  whole  income  to  the 
survivor  for  life,  and  then  to  hold  the  property  on  trust  for  the  children  of 
the  marriage  (of  whom  there  were  none),  and  in  default  of  children  for  the 
wife  absolutely,  it  was  held  that  the  property  that  reverted  to  the  wife  on 
the  death  of  the  husband  was  not  exempt  from  duty,  under  sec.  15  (1)  of 
the  Finance  Act,  1896  {A.-G.  v.  Penrhyn,  83  L.  T.  103).  In  a  case  where 
the  wife  predeceased  the  husband  (who  had  the  first  life  interest),  and  duty 
was  paid  on  the  reversionary  life  interest  expectant  on  his  death  (with  a 
general  power  of  appointment),  to  which  she  was  entitled  under  settlement,  it 
VOL,  xm,  Q 
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was  held  that  estate  duty  was  not  payable  on  the  husband's  death  {Com- 
missioners of  Inland  Revenue  v.  Priestly,  [1901]  A.  C.  208). 

A  payment  for  estate  duty  is  not  a  "disbursement"  by  solicitors  on 
behalf  of  clients  within  sec.  37  of  the  Solicitors  Act,  1843,  and  ought  not  to 
be  included  in  a  bill  of  costs  {re  Kingdon  and  Wilson,  [1902]  2  Ch.  242). 

B.  gave  a  charitable  society,  in  1889,  £500  in  lieu  of  a  legacy,  the 
society  agreeing  to  pay  him,  and  his  wife  if  she  survived  him,  an  annuity  of 
£25,  the  commercial  value  of  which  was  £210.  B.  and  his  wife  dying  after 
the  date  of  the  Finance  Act,  1894,  it  was  held  that  though  estate  duty  was 
payable  the  £210  must  be  deducted  from  the  value,  duty  being  payable  on 
£290  only,  and  that  no  succession  duty  was  payable  {A.-G.  v.  Johnson, 
[1902]  1  K  B.  416). 

Where  the  tenant  for  life  in  possession,  and  the  tenants  for  life  and  in 
fee  in  remainder  mortgaged  the  fee  to  secure  a  sum  advanced  to  the  two 
latter  parties,  the  tenant  for  life  in  possession  being  indemnified  against  the 
mortgage  debt  and  interest  and  all  claims  and  demands  in  respect  thereof,  it 
was  held  that  the  mortgage  debt  must  be  deducted  from  the  principal 
value  on  the  death  of  the  first  tenant  for  life  {A.-G.  v.  Montagu,  1903, 
W.  K  29). 

Where  a  conveyance  of  real  estate  contains  a  reservation  to  the  grantor 
of  an  annual  rent  charge  out  of  the  property,  and  also  on  power  of  revoca- 
tion in  certain  events,  estate  duty  is  payable  on  the  death  of  the  grantor  on 
the  principal  value  of  the  whole  property,  under  sees.  1  and  2  (1)  (c)  of  the 
Finance  Act,  1894  {A.-G.  v.  Uarl  Grey,  [1900]  A.  C.  124). 

A  father  and  son,  tenants  for  life  and  in  tail  respectively,  disentailed  an 
estate,  and  in  exercise  of  a  power  contained  in  the  deed  mortgaged  it  in  fee 
as  security  for  a  loan,  part  of  which  was  advanced  for  the  benefit  of  the 
father,  and  part  for  that  of  the  son.  They  then  resettled  the  estate, 
charging  it  with  an  annuity  to  the  son  during  the  father's  life,  and  subject 
thereto  settling  it  on  the  father  for  life  with  remainder  to  the  son  for  life. 
It  was  held  that  on  the  father's  death  only  the  equity  of  redemption  passed, 
and  that  estate  duty  was  therefore  payable  only  on  the  equity  of  redemp- 
tion ;  but  that  no  deduction  was  allowable  in  respect  of  the  annuity  {Farl 
Cowley  V.  Commissioners  of  Inland  Revenue,  [1899]  A.  C.  198). 

In  a  case  where,  under  a  family  arrangement  between  father  and  son, 
an  entail  was  barred,  and  the  fee  mortgaged  to  secure  advances  to  the  father, 
who  assigned  policies  on  his  life  to  an  amount  equivalent  to  the  mortgage 
debt  to  trustees  on  trust  for  the  son,  it  was  held  that  the  arrangement  did 
not  amount  to  an  assignment  of  the  policies  to  the  son,  but  was  an  arrangement 
by  virtue  of  which  an  interest  in  them  passed  to  him  on  the  father's  death, 
and  that  estate  duty  was  payable  under  sec.  2  (1)  {d)  of  the  Finance  Act, 
1894  {A.-G.  V.  Hawldns,  [1901]  1  K.  B.  285). 

Where  the  premiums  on  policies  on  the  husband's  life  settled  by  a 
marriage  settlement  were  paid,  under  the  provisions  of  the  settlement, 
exclusively  out  of  the  wife's  moneys,  it  was  held  by  the  Queen's  Bench 
Division  in  Ireland  that  the  moneys  payable  under  the  policies  were  liable 
to  estate  duty  under  the  sairie  sub-section.  And  in  the  same  case  the  Court 
held  that  in  estimating  the  principal  value  of  agricultural  land  in  the 
occupation  of  a  tenant,  where  no  part  of  such  principal  value  is  due  to  the 
expectation  of  an  increased  income,  the  tenant  is  entitled  to  have  the  value 
limited  to  twenty-five  times  the  annual  value,  as  provided  by  sec.  7  (5) 
{A.-G  V.  RoUnson,  1901,  2  Ir.  R  67). 

Incidence  of  Estate  Duty.  —  Where  an  annuity  is  directed  to  be 
paid   "  without  any   deduction  whatsoever   except  in  respect  of   income 
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tax,"  the  annuitant  is  not  himself  liable  to  pay  estate  duty,  since  the 
words  amount  to  "  an  express  provision  to  the  contrary  "  within  sec.  14  (1) 
of  the  Finance  Act,  1894,  and  (in  a  settlement)  to  a  contract  of  exemp- 
tion. Secus,  if  such  words  of  exemption  are  absent  {re  ParJcer-JerviSy 
[1898]  2  Ch.  643  ;  see  also  re  Fitzhardinge,  80  L.  T.  376).  Where  the 
holder  of  a  policy  of  assurance  on  his  own  life  assigned  the  property  to 
trustees  by  his  marriage  settlement  on  trust  to  raise  a  certain  sum  at 
his  death  to  be  held  on  certain  trusts,  and  to  pay  the  residue  of  the 
policy  moneys  to  his  executors,  it  was  held  that  the  estate  duty  on  the 
fund  must  be  borne  by  the  residue  of  the  policy  moneys  (  Wade  v.  Wade, 
[1898]  2  Ch.  276).  Estate  duty  payable  on  the  death  of  a  tenant  for 
life  is  to  be  borne  rateably  by  the  shares  into  which  the  estate  became 
divisible  and  by  the  residuary  legatee  {re  Power,  47  W.  E.  183).  Where 
a  general  power  of  appointment  over  a  fund  is  exercised  by  will,  the 
estate  duty  in  respect  of  it  is  payable  out  of  the  appointed  fund,  in  the 
absence  of  any  direction  in  the  will  to  the  contrary  (re  Power,  [1901] 
2  Ch.  659,  following  re  Treasure,  [1900]  2  Ch.  648,  and  re  Haddock,  [1901] 
2  Ch.  372,  and  dissenting  from  re  Moore,  [1901]  1  Ch.  691 ;  but  see 
re  Dixon,  [1902]  1  Ch.  248,  and  re  Fearnsides,  [1903]  1  Ch.  250).  The 
estate  duty  payable  in  respect  of  personalty  is  a  "  testamentary  expense  " 
{re  demon,  [1900]  2  Ch.  182);  secus  as  to  the  estate  duty  in  respect 
of  realty  {re  Sharman,  [1901]  2  Ch.  280).  Where  a  general  power  of 
appointment  over  a  reversionary  interest  in  a  fund  expectant  on 
the  determination  of  a  life  interest  in  the  testator  and  of  a  subsequent 
life  interest  in  a  person  who  survives  him  is  exercised  by  will,  the 
corpus  of  the  fund  passes  on  the  testator's  death,  and  estate  duty  is 
payable  on  it  by  the  person  to  whom  it  passes  for  a  beneficial  interest 
or  by  the  trustees  in  whom  it  is  vested  {re  Dixon,  [1902]  1  Ch.  248). 
Where  a  testator  has  made  advances  to  legatees  which  amount  to  an 
ademption  pro  tanto  of  their  shares  in  his  residue,  and  dies  within  a  year, 
the  amount  for  which  they  are  accountable  is  the  sums  advanced,  less 
the  amount  they  are  liable  to  pay  for  estate  duty  {re  Beddington,  [1900] 

1  Ch.  771). 

Settlement  Estate  Duty. — Where  a  testatrix  bequeathed  an  annuity  to 
A,  and  directed  that  a  portion  of  her  estate  should  be  set  apart  to  provide 
for  the  payment  of  the  annuity,  and  subject  thereto  bequeathed  the 
portion  to  B.,  it  was  held  that  the  portion  set  apart  was  "  standing 
limited  to,  or   in   trust   for,  persons   by  way   of   succession,"  within   sec. 

2  (1)  of  the  Settled  Land  Act,  1882,  and  that  settlement  estate  duty  was 
consequently  payable  in  respect  of  it.  It  was  also  held  that  there  was  a 
succession,  rendering  settlement  estate  duty  payable,  where  a  testator 
bequeathed  his  residuary  estate  to  trustees  on  trust  to  pay  the  income  to 
his  wife  for  life,  and  after  her  death  to  pay  an  annuity  to  each  of  his 
four  daughters  for  life,  and  after  the  death  of  each  daughter  to  raise 
portions  for  her  children  {A.-G.  v.  Oicen,  A.-G.  v.  Coulson,  [1899]  2  Q.  B. 
253).  The  same  principle  was  laid  down  by  the  Court  of  Appeal  in 
re  Campbell,  [1902]  1  K.  B.  113.  Settlement  estate  duty  is  payable  in 
respect  of  property  only  contingently  settled,  though  under  sec.  14  of  the 
Finance  Act,  1898,  the  duty  will  be  repaid  if  the  contingency  does  not  and 
cannot  arise  {A.-G.  v.  Clarkson,  [1900]  1  Q.  B.  156). 

Incidence  of  Settlement  Estate  Duty. — The  settlement  estate  duty  leviable 
in  respect  of  a  legacy  settled  by  the  will  of  a  person  dying  before  the  com- 
mencement of  the  Finance  Act,  1896,  is  payable  out  of  residue,  as  decided 
in  In  re  Wehher,  [1896]  1  Ch.  914;  re  Gihbs,  [1898]  1  Ch.  625.     The  settle- 
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ment  estate  duty  in  respect  of  property  given  by  a  deceased  person,  but 
settled,  not  by  his  will,  but  by  an  outside  instrument,  is  payable  out  of  the 
property  settled,  unless  the  money  was  covenanted  to  be  j)aid  "  without  any 
deduction,"  in  which  case  it  must  be  paid  out  of  the  residuary  estate  of  the 
deceased  {re  Margon  Wilson,  [1900]  1  Ch.  565  ;  see  also  re  Duke  of  St.  Albans, 
[1900]  2  Ch.  873).  A  direction  in  a  will  that  "  all  duties  payable  by  law  " 
out  of  the  testator's  estate  shall  be  paid  out  of  certain  funds  is  not  "  an 
express  provision  to  the  contrary"  within  sec.  19  of  the  Finance  Act,  1896 
{re  Lewis,  [1900]  2  Ch.  176).  But  a  direction  to  pay  "  estate  duty"  on  the 
whole  real  and  personal  estate  of  the  testator  includes  settlement  estate 
duty  {re  Leveridge,  [1901]  2  Ch.  830).  The  Court  of  Session  in  Scotland 
has  held,  that  apart  from  sec.  14  of  the  Finance  Act,  1898,  there  is  no 
enactment  entitling  persons  who  have  paid  settlement  estate  duty  on  a 
contingent  settlement  to  repayment  (  Wortherston's  Trustees  v.  Lord  Advo- 
cate, 3  F.  429).  The  House  of  Lords  (affirming  the  decision  of  the  First 
Division  of  the  Court  of  Session)  has  held  that  money  vested  in  trustees 
for  the  purpose  of  purchasing  lands  in  Scotland  or  England,  to  be 
entailed,  is  not  "  entailed  estate "  within  the  Finance  Act,  and  is  not 
liable  as  such  to  settlement  estate  duty  {Lord  Advocate  v.  Stewart,  [1902] 
A.  C.  344). 


Dcbcri'turC — 1.  Action  hy  Debenture  Holders. — A  company  may 
issue  the  balance  of  a  series  of  debentures,  although  a  debenture-holder's 
action  has  been  commenced,  at  any  time  before  a  receiver  has  been 
appointed  in  the  action  {Hubbard  v.  Hubbard,  68  L.  J.  Ch.  54).  A  judg- 
ment in  a  debenture-holder's  action,  when  the  debentures  constitute  a 
floating  charge  on  the  assets  of  the  company,  ought  to  contain  an  inquiry 
as  to  preferential  creditors  {Ln  re  Meaby  &  Co.,  6  Manson,  303).  The 
managing  director  of  a  company  is  not  entitled  to  any  payment  of  salary 
or  wages  in  priority  to  the  debenture-holders  by  virtue  of  the  preferential 
payments  in  Bankruptcy  Amendment  Act,  1897.  He  is  not  either  a 
"  clerk  or  servant  "  of  the  company  {Ln  re  Newspaper  Proprietary  Syndicate, 
[1900]  2  Ch.  349).  As  to  costs,  see  London  and  Provincial  Bank  v.  Vernon 
Tinplate  Co.,  [1900]  1  Ch.  792  (action  by  one  holder  on  behalf  of  others  to 
realise  the  security) ;  Ln  re  New  Zealand  Midland  Railway,  [1901]  2  Ch. 
357  (insufficient  assets — costs  of  plaintiff)  ;  Mortgage  Lnsurance  Corporation 
V.  Canadian,  etc..  Company,  [1901]  2  Ch.  377  (solicitor's  costs — ^joint  and 
several  retainer).  Where  debentures  charged  all  the  company's  "lands, 
buildings,  property,  stock  in  trade,  furniture,  chattels,  and  effects  what- 
soever, both  present  and  future,"  it  was  held  that  the  word  "property" 
was  sufficient  to  include  the  goodwill  or  business  of  the  company,  and  that 
the  Court  had  jurisdiction  to  appoint  a  manager  {Ln  re  Leas  Hotel  Company, 
[1902]  1  Ch.  332).  As  to  practice,  see  Ln  re  Day  and  Night  Advertising 
Company,  48  W.  K.  362  (sale  by  the  Court — motion  for  judgment  on 
admissions  in  pleadings);  Ln  re  Alpha  Company,  [1903]  1  Ch.  203  (right 
of  plaintiff  to  discontinue  after  judgment);  Ln  re  Automatic  Machines 
Limited,  1902,  W.K  236  (motion  for  judgment — counsels'  minutes);  Rogers 
&  Co.  V.  British,  etc.,  Association,  68  L.  J.  Q.  B.  14  (notice  to  the  trustees 
by  holder  before  taking  proceedings  required  by  a  condition  contained  in 
the  debenture). 

2.  Charging  uncalled  Capital. — Where  a  company  has  resolved  that  a 
portion  of  its  uncalled  capital  is  not  to  be  called  up  except  for  winding-up 
purposes,  such  portion  of  its  capital  cannot  be  mortgaged  {Ln  re  May/air 
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Property  Co.,  [1898]  2  Ch.  98).  A  debenture  which  charges  the  under- 
taking of  a  company,  and  all  the  property,  both  present  and  future,  is 
insufficient  to  charge  the  uncalled  capital  {In  re  Russian  Spratts  Patent, 
limited,  [1898]  2  Ch.  149). 

3.  Dealing  in  Ordinary  Course  of  Business. — Davey  v.  Williamson,  [1898] 
2  Q.  B.  194;  In  re  Hubhard  &  Co.,  68  L.  J.  Ch.  54;  Wallace  v.  Fvershed, 
[1899]  1  Ch.  891. 

4.  Execution. — Davey  v.  Williamson,  siqyra ;  Simultaneous  Colo2ir  Printing 
Syndicate  v.  Power  aker,  [1901]  IK.  B.  771;  Duck  v.  The  Tower  Galvanising 
Co.,  [1901]  2  K.  B.  314  (priority  as  against  execution  creditor  of  a  lond  fide 
liolder  of  a  debenture  informally  issued). 

5.  Floating  Charge. — A  floating  charge  is  valid  as  against  execution 
creditors  (see  Executio7i,  supra).  As  to  the  power  of  a  company  to  sell  the 
whole  of  its  property  without  providing  for  the  satisfaction  or  discharge 
of  the  debentures,  see  Foster  v.  Borax  Co.,  [1901]  1  Ch.  326  ;  In  re  Vivian  & 
Co.,  [1900],  2  Ch.  654  (sale  of  assets — branch  business);  and  cases  under 
Priority,  infra.  The  holders  of  debentures  subsequent  in  date  to  a  specific 
mortgage  on  a  company's  property,  which  constitute  a  floating  charge  on 
all  the  property  of  the  company,  are  necessary  parties  to  an  action  for 
foreclosure  of  the  mortgage,  even  if  the  debentures  are  not  yet  payable 
(Wallace  v.  Evershed,  [1899]  1  Ch.  891). 

6.  Option  to  call  for. — An  option  to  call  at  any  time  for  a  specific 
amount  of  debentures  of  a  given  issue  in  satisfaction  of  a  debt  is  a  good 
equitable  security  while  the  issue  remains  unexhausted,  and  may  be  exer- 
cised after  judgment  in  a  debenture  holder's  action  {Pegge  v.  Neath  District, 
etc.,  Company,  [1898]  1  Ch.  183  ;  and  see  Simultaneous  Colour  Printing 
Company  v.  Power  aker,  [1901]  1  K.  B.  771). 

7.  Priority. — The  preferential  payments  in  Bankruptcy  Amendment 
Act,  1897,  which  gives  certain  debts  of  a  company  priority  over  debenture- 
holders  with  a  floating  charge,  is  not  retrospective  {In  re  Waverley  Type 
Writer  Limited,  [1898]  1  Ch.  699).  As  to  priority  of  bankers  making 
advances  without  notice  or  inquiry,  see  In  re  Castell  &  Brown  Limited, 
[1898]  1  Ch.  315,  and  In  re  Auraco  Company,  79  L.  T.  336.  Eights  of 
person  who  advances  money  to  a  company  whose  borrowing  powers  are 
exhausted  {In  re  Wrexham,  etc..  Railway  {No.  1.),  [1899]  1  Ch.  440 ;  and  see 
In  re  Newspaper  Proprietary  Syndicate,  supra,  and  cases  under  Execution, 
supra. 

8.  Receivers. — Power  to  Appoint. — In  re  Maskelyne  British  Typewriter 
Limited,  [1898]  1  Ch.  133.  Borroiving  Power. — When  a  receiver  is 
authorised  to  borrow  to  a  fixed  amount,  and  borrows  a  part  from  a  bank 
which  he  afterwards  repays,  such  repayment  does  not  exhaust  pro  tanto 
the  borrowing  power.  Lialility  of  Trustees  for  Delenture  Holders. — 
Gosling  v.  Gaskell,  [1897]  A.  C.  575.  Remuneration,  &c. — In  re  Vimbos 
Limited,  1  Ch.  470.  Property  in  Foreign  Country. — In  re  Mauldslay, 
[1900]  1  Ch.  602.  Liability  for  Rents  and  Covenants. — Hand  v.  Blow, 
[1901]  2  Ch.  721. 

9.  Registration. — Omission  to  register  {In  re  Joplin  Brewery  Co.,  [1902] 

1  Ch.  79).  Deposit  of  debenture  by  registered  holder  with  bank  {In  re 
Smith  <&  Co.,  1901,  1  Jr.  E.  73).  Creation  of  charge  {Watson  v.  Spiral 
Globe  Limited,  [1902]  2  Ch.  209.  Extension  of  Time. — In  re  S.  Abrahams 
&  Sons,  [1902]  1  Ch.  695  ;  In  re  Joplin,  supra;  In  re  J.  C.  Johnson,  [1902] 

2  Ch.  101 ;  In  re  Spiral  Globe  Limited,  [1902]  1  Ch.  396. 

10.  Redemption  {Sinking  Fttnd). — In  re  Chicago  and  N.-  W.  Granaries 
Co.,  [1898]  1  Ch.  263. 
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11.  Remuneration  of  Trustees. — In  re  Accles  Limited,  1902,  W.  N.  164. 

12.  Specific  Performance. — No  action  lies  for  specific  performance  of  a 
contract  to  lend  money  on  the  debentures  of  a  company,  the  only  remedy 
is  an  action  for  damages  (South  African  Territories  v.  Wallington,  [1898] 
A.  C.  309). 

13.  Transfer  of. — The  Court  will  give  effect  to  a  usage  to  treat  deben- 
tures as  negotiable,  even  although  it  may  be  of  recent  origin  {Bechuanaland, 
etc.,  Company  v.  London  Trading  Bank,  [1898]  2  Q.  B.  638). 


Debtors  Act,  I  869.— While  an  order  of  a  County  Court  judge, 
under  sec.  5  of  the  Act,  for  payment  of  a  debt  by  instalments  is  in  force, 
the  creditor  who  has  obtained  it  cannot  issue  execution  on  a  judgment  for 
the  debt  in  the  High  Court  (Montgomery  &  Co.  v.  Be  Bulmes,  [1898] 
2  Q.  B.  420).  A  defendant  was  held  guilty  of  obtaining  goods  and  credit 
by  false  representations  within  sees.  11  (13)  and  13  (1),  although  the  false 
representations  were  made  in  Scotland  (B.  v.  Ellis,  [1899]  1  Q.  B.  230). 
And  to  obtain  goods  in  an  eating-house  without  means  of  payment,  though 
without  any  representation  as  to  ability  to  pay,  is  obtaining  credit  by 
means  of  fraud  within  sec.  13  (1)  (B.  v.  Jones,  [1898]  1  Q.  B.  119).  The 
Court  may  by  virtue  of  sec.  4  (3)  make  an  order  for  attachment  against  a 
married  woman  administratrix,  who  has  been  ordered  to  pay  into  Court  a 
sum  of  money  belonging  to  the  intestate's  estate,  and  shown  by  her  account 
of  the  estate  to  be  in  her  possession  (re  Turnbull,  [1900]  1  Ch.  180).  See 
also  as  to  attachment  against  a  trustee,  re  Berwick,  81  L.  T.  722,  797.  To 
bring  a  case  within  the  exception  in  sec.  4  (3),  actual  receipt  of  the  money 
must  be  shown;  constructive  receipt  is  not  enough  (re  Fewster,  [1901] 
1  Ch.  447).  A  memorandum  of  compensation  by  an  arbitrator  under  the 
Workmen's  Compensation  Act,  1897  (see  Employers'  Liability),  may  be 
enforced  by  committal  under  sec.  5  of  the  Debtors  Act,  1869  (Bailey  v. 
Plant,  [1901]  1  K  B.  31). 


Declarations  of  Deceased  Person.— As  to  the  ad- 
missibility of  ancient  documents  as  evidence  of  acts  of  ownership,  see  Blandy 
Jenkins  v.  Dunraven,  [1899]  2  Ch.  121. 

Entries  of  payments  to  a  mortgagor  made  by  the  deceased  mortgagee  of 
a  barge  are  admissible  on  behalf  of  the  latter's  executors  as  made  against 
interest  (The  Swiftsure,  82  L.  T.  389). 


Defamation. — l.  Libel. — Cause  of  Action. — A  doctor  whose  name 
has  been  used  without  his  authority  in  an  advertisement  to  puff  the  sale  of 
a  medicine  has  no  cause  of  action  either  for  damages  or  for  an  injunction, 
unless  the  publication  is  defamatory  or  injures  him  in  his  property,  business, 
or  profession  (Dockrell  v.  Dougall,  80  L.  T.  556  C.  A). 

Pleading. — Fisher  v.  Nation  Newspaper  Co.,  1901,  2  Ir.  E.  465,  C.  A., 
the  plaintiff  imputed  an  actionable  meaning  to  the  words  complained  of  by 
an  innuendo,  but  did  not  aver  that  they  were  libellous  per  se.  The  jury 
found  against  the  innuendo,  but  that  the  words  were  a  libel,  and  awarded 
damages.  The  judge  having  entered  verdict  and  judgment,  it  was  held 
that  he  was  right  in  so  doing.  It  is  not  open  to  the  defendant  to  plead 
justification  under  sec.  6  of  the  Libel  Act,  1843,  nor  fair  comment  and 
absence  of  malice  under  sec.  4  of  the  Law  of  Libel  Amendment  Act,  1888, 
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bo  an  information  for  seditious  libel  {Reg.  v.  McHugh,  1901,  2  Ir.  E.  569, 
IQ.  B.D.). 

Privilege. — Proceedings  before  a  Justice  of  the  Peace  acting  as  the  judicial 
[authority  under  the  Lunacy  Act,  1890,  upon  a  petition  under  the  Act 
[for  the  reception  of  an  alleged  lunatic,  are  judicial  proceedings,  and 
1  statements  on  the  statement  of  particulars  are  absolutely  privileged 
\{Rodson  V.  Feare,  [1899]  1  Q.  B.  455,  C.  A.).  See  also  Sadgrove  v.  Hole, 
^[1901]  2  K.  B.  1  (communication  by  building  owner  to  builder  as  to 
'quantities);  and  MacCabe  v.  Joynt,  2  Ir.  R  115,  Q.  B.  D.  (steps  taken 
[irregularly  in  course  of  judicial  proceedings) ;  and  see  Brotun  v.  Houston, 
•  infra. 

PuUication.  —  In  an  action  brought  against  the  proprietors  of  a 
^circulating  library  to  recover  damages  for  a  libel  contained  in  a  book 
I  circulated  by  them  in  the  ordinary  course  of  business,  the  Court  of  Appeal 
jupheld  a  verdict  by  the  jury  in  favour  of  the  plaintiff;  to  have  escaped  their 
\jprimd  facie  liability  as  publishers  of  the  libel,  the  defendants  would  have 
had  to  show  that  it  was  not  by  any  negligence  on  their  part  that  they  did 
inot  know  that  the  book  contained  a  libel  (Vizetelly  v,  Mudie's  Select 
library,  [1900]  2  Q.  B.  170,  G.  A.). 

Where  the  defendant  had  sent  by  post  an  uncovered  postcard  contain- 
ing words  defamatory  of  the  plaintiff,  the  words  on  the  face  of  them  did 
fnot  refer  to  the  plaintiff.  In  the  absence  of  evidence  that  any  person 
understood  the  reference  to  be  to  the  plaintiff  before  delivery  of  the 
postcard  to  the  addressee,  the  Court  of  Appeal  held  that  there  was  no 
evidence  of  publication  prior  to  delivery  {Sadgrove  v.  Hole,  [1901]  2  K.  B.  1, 
C.  A.). 

Trade  Libel. — A  statement  by  a  trader  that  goods  of  his  manufacture 
are  superior  to  those  manufactured  by  another  rival  trader  is  not  action- 
able, and  such  a  statement  does  not  afford  ground  for  an  action  for  dispar- 
agement of  goods  even  if  the  plaintiff  has  suffered  and  avers  special 
damage  in  consequence  {Hubbuck  v.  Wilkinson,  Heyioood  &  Clark,  [1899] 
1  Q.  B.  86). 

If  the  only  meaning  reasonably  attaching  to  a  writing  is  that  it  is  a 
criticism  upon  the  goods  or  manufacture,  an  action  will  not  lie ;  but  an 
imputation  upon  a  man  in  the  way  of  his  trade  is  actionable  without  proof 
of  special  damage  {Linotype  Company  v.  British  Empire  Type  Setting 
Machine  Co.,  81  L.  T.  331,  H.  L.). 

2.  Slander. — To  say  of  a  solicitor  that  "he  has  lost  thousands"  of 
client's  moneys  received  by  him  for  investment  is  not  actionable  without 
proof  of  special  damage  {Dauncey  v.  Holloway,  [1901]  2  K.  B.  441,  C.  A. ; 
and  see  Dalgleish  v.  Lowther,  and  Elliot  v.  Garrett,  infra  (Discovery). 

3.  Pkactice—Discoveky— Costs.— 0^%  v.  Wilks,  [1898]  2  Q.  B.  66, 
C.  A.  (failure  of  defence  under  Libel  Act,  1843,  s.  2,  claim  to  treat 
money  paid  in  as  general  payment  into  Court,  under  Order  XXII.  1) ;  Kelly 
V.  Colhoun,  1899,  2  Ir.  E.  199,  Q.  B.  D.  (discovery  of  manuscript  of 
libel);  Dalgleish  v.  Loiuther,  [1899]  2  Q.  B.  590,  C.  A.  (action  for  slander 
interrogatories  as  to  words  spoken  and  to  whom  spoken) ;  Elliot  v.  Garrett, 
[1902]  1  K.  B.  870,  C.  A.  (interrogatories  as  to  information  inducing 
belief  of  defendant  in  truth  of  words  spoken,  and  as  to  steps  taken  by 
defendant  to  ascertain  truth).  As  to  costs  where  defendants  recovered 
less  than  the  amount  paid  into  Court  and  admitted  insufficiency  of  apology, 
see  Sley  v.  Tillotson,  62  J.  P.  505. 

Harrison  v.  Btish,  5  E.  &  B.  344,  was  followed  by  the  Court  of 
Appeal  in  Browne  v.  Houston,  [1901]  2  K.  B.  855,  where  the  defendant 
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pleaded  justification,  privilege,  and  absence  of  malice.  The  jury  found  for 
the  plaintiff  on  the  issue  of  justification,  and  as  to  the  issue  of  privilege  that 
the  defendant  was  not  guilty  of  malice.  Judgment  was  entered  for  the 
defendant  with  costs  on  the  issue  of  privilege,  and  the  judge  directed  that 
the  plaintiff  should  have  the  costs  which  related  exclusively  to  the  issue  of 
justification.  It  was  held  that  the  plaintiff  was  not  entitled  to  the  costs  of 
any  of  his  witnesses  called  to  prove  the  falsehood  of  the  defendant's 
statements,  where  their  evidence  although  material  on  the  issue  of 
justification,  was  also  material  on  the  issue  of  privilege,  and  therefore  did 
not  relate  exclusively  to  the  issue  of  justification  on  which  the  plaintiff 
had  succeeded. 


Default  by  Local  Authority.— The  decision  of  the  Court 
of  Appeal  in  FeeUes  v.  Oswaldtivistle  D.  C,  [1897]  1  Q.  B.  625,  was  affirmed 
in  the  House  of  Lords,  sitb-nom.  Pasmore  v.  Osicaldtwisth  D.  C,  [1898] 
A.  C.  387. 


Defence  and   Counter-claims.— A  counter-claim  may 

be  raised  in  the  reply  to  a  defence  containing  a  counter-claim  if  it  is  not 
relied  on  as  an  independent  claim,  but  only  as  a  defence  to  the  defendant's 
counter-claim  {Benton,  Gibbs  &  Co.  Ltd.  v.  Neville  &  Co.,  [1900]  2  Q.  B. 
181). 


Demise  of  the  Crown  Act.— See  Constitutional  Law. 


Direction  in  Writing". — Where  the  prosecutrix  handed  a 
cheque  to  the  defendant  with  verbal  instructions  as  to  application,  and  the 
defendant  gave  her  a  signed  receipt  stating  the  application  and  that  the 
money  was  to  be  returned  in  a  certain  event,  this  was  held  to  be  a  "  direc- 
tion in  writing"  within  sec.  75  of  the  Larceny  Act,  1861  (B.  v.  Kane,  65 
J.  P.  9). 


Directions,  Summons  for.— Under  R.  S.  C,  July  1902, 

the  powers  of  the  Court  under  Order  30  are  no  longer  confined  to  inter- 
locutory proceedings  before  trial.  By  these  rules  also  the  words  "and 
before  judgment "  have  been  added  in  Order  30,  r.  5,  and  the  words  "  or  for 
summary  judgment  under  Order  14  "  struck  out  in  r.  8. 

A  statement  of  claim  is  necessary  on  a  motion  for  judgment  set  down 
as  a  short  cause  (Fowler  v.  White,  45  S.  J.  723).  Even  if  an  action  be 
ordered  to  be  tried  without  pleadings,  a  statement  of  claim  must  still  be 
filed  against  any  defendant  who  fails  to  appear  (re  Norman,  1900, 
W.  N.  159 ;  see  also  Millbank  v.  Francis,  1901,  W.  K  91).  If  a  de- 
benture-holder's action  be  ordered  to  be  tried  without  pleadings,  evidence 
should  be  directed  to  be  taken  by  affidavit  {re  Gutta  Percha  Corporation, 
1899,  W.  N.  251).  As  to  the  power  to  alter  a  time  for  trial  fixed  by  rules, 
see  Baxter  v.  Holdsworth,  [1899]  1  Q.  B.  266;  and  as  to  the  effect  of 
omission  from  the  order  of  a  direction  asked  for,  Piggott  v.  Bartlett,  34 
L.  J.  N.  C.  602.  An  order  for  foreclosure  and  accounts  may  be  made  on 
a  summons  for  directions  {Horton  v.  Bosson,  80  L.  T.  435). 
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A  summons  for  directions  is  "a  step  in  the  proceedings"  within 
Arbitration  Act,  1889,  s.  4  {County  Theatres,  etc.,  Co.  v.  Knowles,  [1902] 
1  K  B.  480). 


Discipline. — A  separation  order  made  against  the  incumbent  of  a 
parish  under  the  Summary  Jurisdiction  (Married  Women)  Act,  1895,  will 
not  enable  a  bishop  to  declare  the  living  vacant  under  the  Clergy  Dis- 
cipline Act,  1892,  s.  1,  subss.  d  or  e.  Such  a  declaration  cannot  be 
supported  under  sub-sec.  e,  because  the  Act  of  1895  is  not  a  re-enactment 
with  modifications  of  the  Matrimonial  Causes  Act,  1878  (s.  4)  ;  nor  under 
sub-sec.  d,  because  a  separation  order  under  the  Act  of  1895  is  not  an  order 
for  judicial  separation  in  a  divorce  or  matrimonial  cause  {Sioeet  v.  Bishop  of 
Ely,  [1902]  2  Ch.  508).     See  Ecclesiastical  Law. 


Discovery. — Documents  prepared  for  the  defence  of  a  previous 
action  dealing  with  the  same  subject-matter  are  privileged  from  pro- 
duction, but  secondary  evidence  of  their  contents  may  be  given  {Calcraft  v. 
Guest,  [1898]  1  Q.  B.  759  ;  see  also  Goldstone  v.  Williams,  Deacon  &  Co.,  [1899] 

1  Ch.  47). 

A  reinsurer  is  entitled  to  discovery  of  ship's  papers  in  an  action 
brought  against  him  by  an  underwriter  (China,  etc.,  Corporation  v.  Royal 
Exchange  Corporation,  [1898]  2  Q.  B.  187). 

An  order  for  discovery  may  be  granted  by  the  County  Court  against  the 
defendant  in  proceedings  under  the  Eivers  Pollution  Prevention  Act 
{Derby  Corporation  v.  Derlyshire  C.  C,  [1897]  A.  C.  550). 

In  an  action  on  behalf  of  the  Crown  the  defendant's  affidavit  need  not 
state  that  the  documents  which  he  objects  to  produce  contain  nothing 
impeaching    his    case    {A.-G.    v.    Neiocastle-on-Tyne    Corporation,   [1899] 

2  Q.  B.  478). 

As  to  the  privilege  from  production  of  communications  between  solicitor 
and  client,  see  Bullivant  v.  A.-G.  for  Victoria,  [1901]  A.  C.  196;  and 
Ainsiuorth  v.  Wilding,  [1900]  2  Ch.  315. 

As  to  the  particulars  to  be  given  in  an  affidavit  of  documents,  see 
Milhank  v.  Milhanlc,  [1900]  1  Ch.  376.  The  affidavit  in  support  of  an 
application  for  discovery  of  documents  must  name  and  specify  the 
document  discovery  of  which  is  sought  {White  v.  Spafford,  [1901] 
2  K.  B.  241). 

As  to  the  answer  of  an  officer  of  a  company  to  interrogatories,  see 
Welsbach  Co.  v.  Neiv  Sunlight  Co.,  [1900]  2  Ch.  1.  As  to  production  of  the 
manuscript  of  a  libel,  see  Kelly  v.  Colhoun,  1899,  2  Ir.  E.  199 ;  and  as  to 
interrogatories  in  a  slander  action,  Dalgleish  v.  Lowther,  [1899]  2  Q.  B.  590; 
and  Elliott  v.  Garrett,  [1902]  1  K.  B.  870.  Where  no  application  for  dis- 
covery had  been  made,  it  was  held  that  the  appellants  were  not  entitled  to 
a  new  trial,  on  the  ground  of  their  subsequently  coming  to  know  of  an 
important  document  {Turnhidl  v.  Duval,  [1902]  A.  C.  429). 


Disea.se. — The  provisions  of  the  Infectious  Disease  (Notification) 
Act,  1889,  are  now  (by  62  &  63  Vict.  c.  8),  extended  to  all  sanitary  districts, 
whether  the  Act  of  1889  had  been  adopted  in  them  or  not.  There  is  a 
saving  for  local  Acts  in  ^uddersfield.  As  to  the  meaning  of  "without 
proper  lodging  or  accommodation"  in  sec.  124  of  the  Public  Health  Act, 
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1875,  see  Warwick  v.  Graham,  [1899J  2  Q.  B.  191.  The  validity  of  an 
order  for  removal  to  hospital  made  ex  parte  by  a  justice  under  that  section 
cannot  be  inquired  into  on  the  hearing  of  a  summons  for  obstructing  the 
execution  of  the  order  {B.  v.  Davey,  ibid.  301). 


Disentailing'  Deeds. — Personalty  bequeathed  to  be  laid  out  in 
the  purchase  of  lands  on  the  death  of  a  named  person  can  be  effectually 
disentailed  during  his  life  {re  Harvey,  [1901]  2  Ch.  290). 


Disqualification. — For  parish  and  district  councils,  boards  of 
guardians  and  school  boards.  A  person  disqualified  for  election  is  dis- 
qualified for  nomination  {Harford  v.  Linskey,  [1899]  1  Q.  B.  852) ;  but  if, 
in  fact,  nominated  in  proper  form,  may  present  an  election  petition  {ibid.). 
As  to  what  amounts  to  interest  in  contracts,  etc.,  see  Barnacle  v.  Clark, 
[1900]  1  Q.  B.  279 ;  and  Ford  v.  Newth,  [1901]  1  Q.  B.  683.  It  has  been 
held  by  the  King's  Bench  Division  in  Ireland  that  any  one  may  institute 
proceedings  for  acting  or  voting  when  disqualified  {Kenealy  v.  OKeefe^ 
1901,  2  Ir.  E.  39).  Officers  and  soldiers  of  the  auxiliary  forces  or  of  the 
reserve  forces  on  active  service,  or  service  beyond  the  seas,  are  not  dis- 
qualified by  reason  only  of  their  absence  on  that  service  (63  &  64  Vict, 
c.  46). 


Distress. — An  action  for  treble  damages  for  pound  breach  or 
rescous  of  distrained  goods  is  maintainable  by  the  landlord  without  proof 
of  special  damage  {Kemp  v.  Christmas,  79  L.  T.  233).  Where  distrained 
goods  have  been  impounded  on  the  premises,  the  landlord  need  not  leave 
any  one  in  possession  {Jones  v.  Biernstein,  [1900]  1  Q.  B.  100).  As  to  the 
liability  of  a  principal  for  illegal  seizure  by  broker,  see  Carter  v.  St.  Mary 
Abbots,  63  J.  P.  487 ;  and  as  to  distraint  on  the  goods  of  a  company  in 
occupation,  see  re  Harpurs,  etc.,  Co.,  [1900]  2  Ch.  731.  "  Bedding  "  privileged 
from  distress  includes  a  bedstead  {Davis  v.  Harris,  [1900]  1  Q.  B.  729).  A 
sewing  machine  is  exempt  as  a  "  tool  or  implement,"  if  used  to  support  the 
family  {Masters  v.  Fraser,  85  L.  T.  611).  The  purchaser  of  a  patented 
article  at  a  sale  of  distrained  goods  cannot  use  the  article  if  he  has  notice  of 
the  conditions  on  which  the  tenant  licensee  had  it  {British,  etc.,  Co.  v.  Homer, 
[1901]  1  Ch.  671).  If  a  mortgagee  has  appointed  a  receiver,  the  mortgagor 
cannot  distrain  without  the  receiver's  authority  {Woolston  v.  Boss,  [1900] 
1  Ch.  788).  As  to  distress  for  taxes,  see  Lumsden  v.  Burnett,  [1898]  2  Q.  B. 
177 ;  Beading  v.  Chew,  78  L.  T.  681 ;  and  Elliott  v.  Yates,  [1900]  2  Q.  B. 
370.    See  Landloed  and  Tenant. 


Distribution,  Statute  of. — The  provisions  of  sec.  5,  direct- 
ing the  bringing  of  advances  by  the  intestate  by  portions  to  his  children 
into  hotchpot,  apply  to  cases  where  the  testamentary  instrument  becomes 
wholly  inoperative,  as  well  as  to  actual  intestacy  {re  Ford,  [1902]  1  Ch. 
218,  affirmed  in  C.  A.  [1902]  2  Ch.  605). 


District   Council. — A  nomination  paper  of   a   candidate   for 
election  as  a  rural  district  councillor  is  not  invalid  by  reason  of  its  having 
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been  signed  by  the  proposer  and  seconder  before  the  name  of  the  candidate 
was  filled  in  {Cox  v.  Davies,  [1898]  2  Q.  B.  202).  As  to  the  rights  of  clerks 
of  rural  sanitary  authorities  and  highway  boards  which  are  succeeded  by 
district  councils,  see  Genu  v.  East  Kerrier  B,  D.  C,  62  J.  P.  215.  County 
Councils  and  joint  committees  may  rescind  orders  or  directions  as  to  the 
retirement  of  members  of  district  councils  on  the  like  application  or  request 
I  to  that  on  which  they  were  made.  All  rescinding  orders  must  provide  for 
the  due  carrying  into  effect  of  their  objects,  and  require  all  councillors  then 
in  office  to  retire  on  the  next  15th  of  April  (63  &  64  Vict.  c.  16).  A 
district  council  cannot  oppose  a  Bill  in  Parliament  at  the  expense  of  the 
rates  without  first  obtaining  the  ratepayers'  consent  (A.-G.  v.  Bickmansworth 
U.  D.  a,  86  L.  T.  521). 


District  Registries.— By  virtue  of  Order  XXXV.  r.  6,  a 
district  registrar  has  concurrent  jurisdiction  with  that  of  a  master  to  set 
aside  or  vary  a  final  judgment  signed  in  default  of  appearance  in  an  action 
proceeding  in  the  district  registry  {Tovmend  v.  Kirkham,  [1898]  1  Q.  B.  51). 
The  taxation  of  party  and  party  costs  in  the  Liverpool  and  Manchester  District 
Registries  proceeds  on  the  same  principles  as  obtain  in  the  London  Taxing 
Masters'  offices,  where  the  costs  in  other  district  registries  are  taxed  {re 
\  Dixon,  [1898]  2  Ch.  443). 


Divorce. — See  Husband  and  Wife. 
Doges. — See  Animals. 


Donatio  inter  vivos. — Undue  influence, — A  power  of  revoca- 
tion should  be  inserted  in  every  voluntary  settlement  by  a  young  person  in 
favour  of  a  relation,  and  such  a  person  must  not  only  have  independent 
advice  but  act  on  it  {Powell  v.  Poivell,  [1900]  1  Ch.  243). 

As  to  gifts  by  a  client  to  a  solicitor,  and  the  necessity  in  such  cases  for 
the  client  to  have  competent  independent  advice,  see  Willis  v.  Barron, 
[1902]  A.  C.  271 ;  Wright  v.  Carter,  [1903]  1  Ch.  27) ;  and  as  to  deeds 
executed  under  her  father's  influence  by  a  daughter,  De  Witte  v.  Addison, 
80  L.  T.  207. 

In  order  to  entitle  a  person  sued  to  relief  under  the  Money  Lenders 
Act,  1900,  s.  1  (1),  the  transaction  need  not  be  such  that  a  Court  of  equity 
would  relieve  against  it  on  the  ground  of  its  being  harsh  and  unconscionable 
{re  a  Dehtor,  1903,  W.  N.  48,  overruling  Wilton  v.  Osborn,  [1901]  2  K.  B. 
110). 

Misrepresentation. — A  voluntary  gift  made  on  the  faith  of  an  innocent 
misrepresentation  of  fact  by  the  donee  can  be  recovered  {re  Glubb,  [1900] 
1  Ch.  354). 

JVhat  is  necessary  to  perfect  a  Gift. — The  indorsement  and  delivery  of  a 
banker's  deposit  receipt,  with  the  intention  to  make  a  gift,  is  perfected 
by  the  appointment  of  the  donee  as  executor  {re  Griffin,  [1899]  1  Ch. 
408). 

The  passing  of  the  donee's  name  on  the  Stock  Exchange  as  transferee  of 
stocks  and  shares  constitutes  a  perfect  gift  of  them,  though  the  donor  dies 
before  the  transfers  are  executed  {re  Smith,  84  L.  T.  835). 
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Donatio  mortis  caus^.— As  to  the  evidence  required  to 
support  a  donatio  mortis  causa  (as  distinguished  from  an  intention  to  make 
a  nuncupative  will),  see  Solicitor  to  the  Treasury  v.  Lewis,  [1900]  2  Ch. 
812. 

The  gift  of  a  Post  Office  Savings  Bank  book  may  amount  to  a  valid 
donatio  of  the  donor's  credit  balance  {re  Weston,  [1902]  1  Ch.  680),  but 
not  of  a  deposit  invested  by  the  Savings  Bank  in  Government  stock, 
even  though  the  investment  certificate  be  given  also  {re  Andrews,  [1902] 
2  Ch.  o94).  As  to  a  gift  of  a  cheque  which  is  not  cashed  in  the  donor's 
life,  see  re  Beaumont,  [1902]  1  Ch.  889 ;  see  also  re  Davis,  86  L.  T. 
889. 

The  Irish  Court  of  Appeal  have  held  that  an  I.O.U.  cannot  be  the 
subject  of  a  donatio  mortis  causd  {Duckworth  v.  Lee,  1899,  1  Ir.  K.  405). 


Dormant  Funds. — A  notice  to  persons  requiring  information  as 
to  these  was  issued  in  a  Supplement  to  the  London  Gazette  of  February  28, 
1902. 


Drain;  Drainage. 

I.  House  Drains. 

A  drain  passing  through  private  property  and  receiving  the  drainage  of 
several  houses  belonging  to  different  owners  is  a  single  private  drain  within 
the  Public  Health  Acts  Amendment  Act,  1890,  s.  19  {Seal  v.  Merthyr 
Tydvil  U.  D.  C,  [1897]  2  Q.  B.  543 ;  where  Bradford  v.  Eastbourne  Corpora- 
tion, [1896]  2  Q.  B.  205,  was  followed,  and  Hill  v.  Hair,  [1895]  1  Q.  B.  906, 
disapproved).  The  fact  that  any  one  of  several  owners,  on  whom  notices 
have  been  served  requiring  works  to  be  done  to  abate  a  nuisance  caused  by 
a  single  private  drain,  would  have  to  go  on  the  others'  premises  to  do  the 
works,  does  not  debar  the  local  authority  from  executing  the  works  and 
recovering  the  expenses  in  case  of  non-compliance  with  the  notice  {Lancaster 
v.  Barnes  U.  D.  C,  [1898]  1  Q.  B.  855). 

As  to  entry  by  a  metropolitan  sanitary  authority  on  private  premises 
to  insert  a  new  system  of  drainage,  see  Lo7ig  v.  Fulham  Vestry,  47  W.  K. 
56 ;  and  as  to  regulations  as  to  the  drainage  of  new  houses,  see  Frost  v.  Fulham 
Vestry,  82  L.  T.  720 ;  see  also  Stokes  v.  Haydon,  84  L.  T.  531.  In 
deciding  what  is  necessary  for  the  effectual  drainage  of  a  new  house  under 
the  Public  Health  Act,  1875,  s.  25,  an  urban  district  council  must  consider 
only  what  is  necessary  for  the  particular  house,  not  what  is  desirable  with 
regard  to  the  sewerage  of  the  district  generally  {Matthews  v.  Strachan, 
[1901]  2  K.  B.  540).  But  the  urban  district  council  can  require  a  separate 
drain  for  each  house  (  Woodford  U.  D.  C.  v.  Stark,  86  L.  T.  685).  Owners 
and  occupiers  have  no  right  under  sec.  21  to  pass  faecal  matter  into  a 
sewer  used  only  for  the  purpose  of  carrying  off  rain  and  slop  water 
{Graham  v.  Wroughton,  [1901]  2  Ch.  451). 

II.  Wha-T  are  "Drains"  and  what  "Sewers." 

Land  drains  constructed  by  a  railway  company,  whose  special  Act 
incorporated  the  Kail  ways  Clauses  Consolidation  Act,  1845,  for  the  purpose 
of  carrying  off  surface-water,  were  held  to  be  "  sewers,"  but  not  to  vest  in 
the  local  authority,  as  being  made  and  used  for  the  purpose  of  draining  land 
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under  a  local  or  private  Act  (X.  and  N.  W,  R.  v.  Runcorn  R.  D.  C,  [1898] 
1  Ch.  5G1).  The  test  as  to  the  character  of  a  culvert  conveying  drainage  from 
more  than  one  house  is  whether  the  houses,  in  fact,  constitute  one  building  or 
more  {Hedley  v.  Wehh,  [1901]  2  Ch.  126  ;  see  also  Button  v.  Tottenham  U.  D.  C, 
78  L.  T.  470).  As  to  "  drains "  in  the  Metropolis  constructed  under  the 
order  of  the  sanitary  authority  by  a  "  combined  operation,"  see  Bethnal  Green 
Vestry  v.  London  School  Board,  [1898]  A.  C.  190  ;  Greater  London  Proiierty 
Co.  V.  Foot,  [1899]  1  Q.  B.  972;  Bullock  v.  Reeve,  70  L.  J.  Q.  B.  42;  and 
Gorringe  v.  Shoreditch,  86  L.  T.  592.  A  drain  connected  without  the 
knowledge  of  the  authority  with  a  "  combined  operation  "  turns  the  latter 
into  a  "sewer"  {Gcen  v.  Newinyton  Vestry,  [1898]  2  Q.  B.  1). 

III.  Sewers  "made  by  any  Person  for  his  own  Profit,"  and  there- 
fore   EXEMPTED    FROM    THE    CONTROL    OF    THE    LoCAL  AUTHORITY 

BY  Public  Health  Act,  1875,  s.  13. 

This  "  profit "  need  not  be  a  direct  money  payment  {Croysdale  v.  Sun- 
hury  on  Thames  U.  D.  C,  [1898]  2  Ch.  515  ;  see  also  Sykes  v.  Soioerhy 
U.  D.  C.  [1900]  1  Q.  B.  584). 

IV.  Sewerage  by  Local  Authority. 

The  only  remedy  for  neglect  by  a  local  authority  to  effectually  sewer 
its  district  is  a  complaint  to  the  Local  Government  Board  under  the  Public 
Health  Act,  1875,  s.  299  (Pasmore  v.  Oswaldtwistle  U.  D.  C.,  [1898]  A.  C. 
.".87).     See  as  to  the  Metropohs,  Lee  District  Board  v.  L.  G.  G.,  82  L.  T.  306. 

As  to  the  construction  of  a  sewer  under  private  property  without  notice, 
see  Gleckheaton  U.  D.  G.  v.  Firth,  62  J.  P.  536. 

A  local  authority  may  discharge  surface-water  into  a  natural  stream, 
watercourse,  or  canal,  or  private  pond,  so  long  as  it  is  free  from  foul  or 
noxious  matter  {Durrani  v.  Branksome  U.  D.  G.,  [1897]  2  Ch.  291).  An 
engine-house  with  pump  and  machinery  to  force  and  raise  sewage  is  not  a 
"sewer,"  and  land  must  be  purchased  or  leased  for  it  {King's  Gollege  v. 
Uxbridge  R.  D.  G.,  [1901]  2  Ch.  768).  As  to  the  right  to  drain  houses  into  a 
sewer,  see  Kinson  Pottery  Co.  v.  Poole,  [1899]  2  Q.  B.  41 ;  Eastioood  v. 
Honley  U.  D.  C,  [1901]  1  Ch.  645  ;  Graham  v.  Wroughton,  [1901]  2  Ch.  451. 
As  to  sewerage  under  local  or  private  Acts,  see  Newcastle-on-Tyne  v. 
Houseman,  63  J.  P.  85 ;  and  Somersetshire  Drainage  Commissioners  v. 
Bridgwater,  81  L.  T.  729 ;  and  as  to  the  passing  of  the  sewerage  of  one 
local  authority  into  the  sewers  of  another,  Islington  Vestry  v.  Hornsey 
U.  D.  C,  [1900]  1  Ch.  695.  A  volunteer  corps'  armoury,  storehouse,  and 
drill  hall  is  not  exempt  from  the  sanitary  provisions  of  the  Metropolis 
Management  Act,  1855,  on  the  ground  that  it  is  occupied  and  used 
solely  for  the  purposes  of  the  Crown  {Westminster  Vestry  v.  Hoskins, 
[1899]  2  Q.  B.  474). 


Duress. — Where  an  employee  entered  into  a  deed  of  release 
with  his  employers  providing  for  his  resignation  and  acceptance  of  a 
sum  of  money  in  respect  of  salary,  in  consequence  of  his  being  unable 
to  explain  certain  irregularities,  it  was  held  that  he  was  bound  by  the 
arrangement,  notwithstanding  the  finding  of  the  jury  that  he  had  been 
induced  to  enter  into  it  by  undue  pressure  {Barnes  v.  Richard,  71 
L.  J.  K.  B.  341). 
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Easement. — l.  Rights  of  Way. — As  to  a  mistake  in  the  number 
of  a  house  through  which  a  right  of  way  was  granted,  see  Coiven  v.  Truefitt, 
[1899]  2  Ch.  309;  and  as  to  rights  of  way  over  structures  erected  under 
statutory  powers,  and  rights  for  recreation,  Tyne  Improvement  Commissioners 
V.  Imrie,  81  L.  T.  174  As  to  a  way  passing  under  "  general  words,"  see 
Titchmarsh  v.  Boyston  Water  Co.,  ibid.  673 ;  see  also  Nicholls  v.  Nicholls, 
ibid.  811.  As  to  the  effect  of  unity  of  possession  of  servient  and  dominant 
tenements,  see  Damper  v.  Bassett,  [1901]  2  Ch.  350.  A  grant  of  a  right 
of  way  extends  to  all  licensees  of  the  grantee  lawfully  going  to  and  from 
the  dominant  tenement,  though  the  grantee  "  his  executors,  administrators, 
and  assigns,  under-tenants  and  servants  "  are  the  only  persons  specified  in 
the  grant  {Baxendale  v.  North  Lambeth,  etc.,  Club,  [1902]  2  Ch.  427).  The 
partial  abandonment  of  a  right  of  way  by  the  erection  of  a  building  project- 
ing across  part  of  the  land  is  not  sufficient  evidence  of  abandonment 
{Young  v.  Star  Omnibus  Co.,  86  L.  T.  41). 

An  annual  payment  of  fifteen  shillings  was  held  sufficient  to  negative 
an  enjoyment  of  a  way  "as  of  right"  {Gardner  v.  Hodgson's  Kingston 
Breivery  Co.,  [1901]  2  Ch.  198).  A  lost  grant  cannot  be  presumed  where  it 
would  have  been  in  contravention  of  a  statute  {Neaverson  v.  Beterborough 
B.  D.  C,  [1902]  1  Ch.  557).  An  undefined  and  unlimited  claim  to  a  right 
of  way  cannot  be  maintained  {Metropolitan  Bwy.  Co.  v.  G.  W.  Bwy., 
84  L.  T.  333).  The  Court  of  Session  have  held  that  a  proprietor  of  a 
piece  of  land  has  no  right  of  access  thereto  over  the  lands  of  his  neighbour 
merely  because  he  has  no  other  means  of  access  {Menzies  v.  Breadalbane, 
4  F.  59). 

2.  Bight  to  Light. — A  greenhouse  is  a  "  building  "  within  sec.  3  of  the 
Prescription  Act,  and  its  ancient  lights  may  therefore  be  protected  by 
injunction  {Clij^ord  v.  Holt,  [1899]  1  Ch.  698).  And  an  injunction  should 
be  granted  where  the  plaintiffs  rights  would  not  be  adequately  protected  or 
vindicated  by  damages  {Jordeson  v.  Sutton,  etc.,  Co.,  [1899]  2  Ch.  217). 
Evidence  of  intention  to  preserve  ancient  lights  on  rebuilding  is  unneces- 
sary, and  "  interruption  "  in  sec.  3  of  the  Prescription  Act  means,  as  in  sec.  4, 
adverse  obstruction,  not  mere  discontinuance  of  user  {Smith  v.  Baxter,  [1900] 
2  Ch.  138).  As  to  a  builder's  right  of  indemnity  from  an  owner  who  is 
sued  with  him,  see  Born  v.  Turner  {ibid.  211),  which  decides  also  that  a 
mortgagee  selling  under  the  statutory  power  of  sale  can  give  the  purchaser 
an  implied  easement  of  light  over  property  unsold. 

The  leaving  of  an  angle  of  forty- five  degrees  is  not  a  rule  of  law,  but  a 
presumption  that  there  will  be  no  substantial  interference,  which  may  be  re- 
iDutted  {Home,  etc.,  Stores  v.  Colls,  [1902]  1  Ch.  302) ;  which  see,  also  Warren 
V.  Brown  ([1902]  1  K.  B.  15),  as  to  the  principles  on  which  the  Courts  grant 
injunctions  and  the  right  to  relief  for  substantial  interference.  A  purchaser 
of  a  plot  on  a  building  estate  may  be  restrained  from  building  so  as  to 
interfere  with  the  access  of  light  to  a  house  already  built  on  an  adjoining 
plot  {Bollard  v.  Gare,  [1901]  1  Ch.  834).  On  a  contract  for  sale  of  a  house 
overlooking  the  land  of  a  third  party  there  is  no  implied  representation  or 
warranty  that  the  windows  are  entitled  to  the  access  of  light  over  the  land, 
or  that  the  prescriptive  period  is  running,  and  there  is  no  such  thing  as 
an  inchoate  easement  {Greenhalgh  v.  Brindley,  [1901]  2  Ch.  324);  or  a 
precarious  easement  {Burrows  v.  Lang,  [1901]  2  Ch.  502 ;  see  also  Godwin 
V.  Schweppes  ([1902]  1  Ch.  926),  as  to  the  granting  of  right  to  have  the 
access  of  light  unobstructed  by  future  buildings  on  adjoining  ground.  A 
window  is  not  the  less  a  window  because  it  is  not  capable  of  being  opened, 
nor  fixed  in  a  vertical  plane  {Easton  v.  Isted,  71  L.  J.  Ch.  442,  affirmed 
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by  C.  A.  87  L.  T.  705).  In  a  covenant  where  the  words  "  adjoining 
premises  "  were  used,  it  was  held  that  they  did  not  extend  to  buildings  near 
enough  to  obstruct  easements,  but  only  to  buildings  in  physical  contact 
( White  V.  Harrow,  86  L.  T.  4).  An  ancient  light  cannot  be  substantially 
interfered  with  although  it  has  been  enlarged  within  twenty  years  for  a 
l)usiness  requiring  a  special  quantity  of  light  (Parker  v.  Stanley,  50  W.  E. 
282). 

3.  Bight  to  Support. — The  judicial  committee  have  held  that  an  in- 
junction can  be  granted  against  the  removal  of  the  lateral  support  of  land 
resulting  in  the  melting  and  oozing  forth  of  the  asphalt  or  pitch  forming 
the  main  ingredient  of  adjoining  land  (Trinidad  Asphalt  Co.  v.  Amhard, 
[1899]  A.  C.  594);  see  also  as  to  wet  sand,  Jordeson  v.  Sutton,  etc.,  Co., 
[1899]  2  Ch.  217.  The  owner  of  the  surface  of  land  does  not  lose  his 
common  law  right  of  support  by  parting  with  the  minerals  under  the 
surface  (New  Sharlston  Collieries  Co.  v.  Westmoreland,  82  L.  T.  725); 
see  also  as  to  mining  operations,  Glamorganshire,  etc.,  Co.  v.  Nixon's  Navi- 
gation Co.,  85  L.  T.  53.  But  the  owner  of  minerals  is  not  liable  for 
damage  caused  to  neighbouring  land  by  subsidence  caused  by  the  working 
of  minerals  by  his  predecessor  in  title,  though  it  did  not  actually  occur  till 
after  he  came  into  possession  (Hall  v.  Duke  of  Norfolk,  [1900]  2  Ch.  493). 
As  to  rights  of  support  to  a  dock,  see  Union  Lighterage  Co.  v.  London  Graving 
Bock  Co.,  ([1902]  2  Ch.  557);  q.v.  also  as  to  what  are  "easements  of  neces- 
sity," and  also  Gately  v.  Martin  ([1900]  2  Ir.  E.  269)  as  to  the  necessity 
of  knowledge  on  the  part  of  the  owner  of  the  servient  tenement. 

It  was  held  by  the  Court  of  Session  that  a  statutory  right  to  lay  a  pipe 
carried  with  it  a  right  of  support  for  the  pipe  (Edinburgh,  etc.,  Trustees  v. 
Clippens  Oil  Co.,  3  F.  156,  following  L.  and  N-W.  Rwy.  v.  Evans,  [1893] 

1  Ch.  16). 

4.  Bights  Bespecting  Water. — As  to  presuming  a  right  to  pass  water 
through  a  drain  on  to  land,  see  A.-G.  v.  Copeland,  [1902]  1  K.  B.  690.  It 
was  held  that  the  granting  to  an  adjoining  owner  of  a  right  to  use  the 
water  in  a  watercourse  did  not  affect  the  grantor's  obligation  to  prevent 
the  watercourse  overflowing  on  to  the  adjoining  land  (Buckley  v.  Buckley, 
[1898]  2  Q.  B.  608).  See  as  to  rights  of  water  in  an  artificial  cut,  Baily 
V.  Clarkson  and  Morland,  [1902]  1  Ch.  649).  The  Irish  Court  of  Appeal 
have  held  that  a  lost  grant  may  be  presumed  from  twenty  years'  enjoyment 
between  two  tenants,  whether  holding  under  the  same  landlord  or  not 
(Banna  v.  Pollock,  [1900]  2  Ir.  E.  664). 

5.  Bailways  and  Tramways. — Where  a  landowner  granted  a  railway 
company  a  wayleave  on  payment  of  a  rent  on  coal  carried  over  "  any  part  of " 
certain  railways,  it  was  held  that  the  company  must  pay  it  on  coal  conveyed 
over  any  part  of  those  railways,  though  it  did  not  pass  over  the  grantor's 
land  "  (N.-E.  Bwy.  v.  Lord  Hastings,  [1900]  A.  C.  260).  A  landowner  cannot 
substantially  increase  the  burden  of  an  easement  of  a  level-crossing  con- 
structed by  a  railway  company  which  crosses  his  land  by  altering  and 
enlarging  its  character,  etc.  (G.  W.  Bwy.  v.  Talbot,  [1902]  2  Ch.  759).  See 
North  British  Bwy.  v.  Park  Yard  Co.  ([1898]  A.  C.  643),  as  to  a  right  of  way 
for  a  tramway  in  Scotland  binding  successive  owners  of  land,  and  as  to 
differences  between  the  Scotch  and  English  law  of  easements. 

6.  Fishery. — Semble,  an  incorporeal  right  of  way  along  a  bank  may  be 
appendant  to  "an  incorporeal  right  of  fishing  (Hanbury  v.  Jenkins,  [1901] 

2  Ch.  401). 

7.  Toll. — A  prescriptive  right  to  tolls  is  extinguished  in  a  statutory  one 
(New  Windsor  v.  Taylor,  [1898]  A.  C.  41). 
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1.  Advowson. — The  Benefices  Act,  1898,  does  not  in  any  way  alter  the 
legal  character  of  advowsons,  except  in  so  far  as  it  abolishes  donatives. 
It  prevents,  however,  the  right  of  dealing  with  the  right  of  presentation  as 
something  separate  from  the  advowson  itself,  and  increases  the  power  of  the 
bishop  to  object  to  presentations  of  unfit  persons  (as  to  the  former  law,  see 
article  Incumbent);  and  it  introduces  certain  safeguards  against  abuses 
which  had  arisen  with  regard  to  the  transfer  of  rights  of  patronage. 

The  Act  makes  the  following  alterations  in  the  law : — (1)  Transfers  of 
right  of  patronage  must  be  registered  in  the  diocesan  registry  within  a 
month  (or  such  longer  time  as  the  bishop  allows)  after  the  transfer ;  they 
must  (except  in  the  cases  of  transmission  on  marriage,  death,  or  bankruptcy, 
or  otherwise  by  operation  of  law,  on  the  appointment  of  a  new  trustee,  and 
in  the  cases  of  the  reservation  of  a  life-interest  in  a  settlement  or  a  right  of 
redemption  in  a  mortgage)  transfer  the  whole  interest  of  the  transferor ; 
and  they  must  be  made  more  than  twelve  months  after  the  last  admission 
to  the  benefice.  (2)  Advowsons  can  only  be  sold  by  auction  if  a  manor  or 
not  less  than  100  acres  must  be  sold  in  conjunction.  (3)  Agreements  for 
the  exercise  of  patronage  in  a  particular  way,  for  the  retransfer  of  rights  of 
patronage,  for  the  postponement  of  payment,  for  payment  in  respect  of  the 
date  of  vacancy  or  the  payment  of  interest  in  the  meantime  for  more  than 
three  months,  or  for  resignation,  are  rendered  void.  (4)  The  Act  substitutes 
a  much  stricter  and  fuller  declaration  against  simony  for  that  contained  in 
the  Clerical  Subscription  Act,  1865,  and  makes  the  breach  of  the  promissory 
part  of  it,  the  participation  of  a  clergyman  in  an  agreement  which  the  Act 
avoids,  an  offence  under  the  Clergy  Discipline  Act,  1892,  while  the  making 
a  false  declaration  is  to  be  perjury.  (5)  It  largely  extends  the  bishop's 
power  to  refuse  to  institute  a  presentee,  to  whom  he  may  henceforth  object 
on  the  ground  that  a  year  or  less  has  elapsed  since  a  suspicious  transfer,  or 
that  the  presentee  has  been  ordained  deacon  less  than  three  years,  or  is 
unfit  on  physical,  mental,  pecuniary,  or  moral  grounds,  or  has  been  party  to 
a  transaction  which  the  Act  avoids.  Further,  the  churchwardens  must 
receive  and  publish  a  month  beforehand  notice  of  the  intended  admission 
of  a  presentee.  From  the  bishop's  refusal  to  admit,  on  any  ground  except 
one  of  doctrine  or  ritual,  an  appeal  lies  to  the  archbishop  (of  the  other 
province,  if  the  diocesan  be  an  archbishop)  and  a  judge  of  the  Supreme 
Court.  (6)  The  Act  makes  certain  amendments  in  the  law  regarding 
pluralities  {q.v.)  and  commissions  issued  under  the  Pluralities  Acts,  among 
others,  that  if  a  commission  declare  an  incumbent  negligent,  the  bishop 
may  himself  appoint  a  curate  and.  inhibit  the  incumbent  from  performing 
the  duties,  or  in  any  way  interfering  with  or  controlling  the  curate. 
The  incumbent  may  appeal  to  the  archbishop  and  a  judge.  All  donatives 
become  henceforth  presentative  livings. 

A  private  Act  vested  glebe  lands  in  trustees  with  power  to  sell  the  same 
with  the  consent  of  the  patron  or  patrons  of  the  living.  At  the  date  of  the 
application  an  infant  was  tenant  in  tail  of  the  advowson  and  the  right  of 
presentation  to  the  living  was  vested  in  trustees.  On  a  summons  taken  out 
to  determine  the  point,  it  was  held  that  the  guardians  of  the  infant  and  not 
the  trustees  were  patrons  under  the  Act  {Leigh  v.  Leigh,  [1902]  1  Ch,  400). 
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Advowsons  in  gross  were  held  to  pass  under  a  devise  of  "  all  other  my 
real  estate  in  the  county  of  L."  {In  re  Hodgson,  Taylor  v.  Hodgson,  [1898] 
2  Ch.  545). 

2.  Arches,  Court  of. — At  the  commencement  of  1899,  Lord  Penzance 
resigned  the  statutable  office  of  "a  judge  of  the  Provincial  Courts  of 
Canterbury  and  York,"  created  by  the  Public  Worship  Kegulation  Act, 
1874,  s.  7.  On  20th  April  1899,  Archbishop  Temple  gave  a  patent  for 
life  in  the  ancient  form  (Phil.,  Eccl.  Law,  ii.  924)  to  Sir  Arthur  Charles 
(ex.-J.,  Q.  B.  D.),  as  Official  Principal  of  the  Arches  Court,  which  patent 
was  confirmed  by  the  Dean  and  Chapter,  and  has  thus  become  binding  on 
the  Metropolitan  See.  It  is  submitted  that  Sir  A.  Charles's  title  as 
Official  Principal  is  not  impaired  by  his  appointment,  on  16th  June 
1899,  to  the  purely  statutable  judgeship  referred  to  above. 

?K  Churchwarden. — It  is  the  duty  of  a  churchwarden  in  making  collec- 
tions of  money  at  church  services  not  to  deviate  from  the  usual  practice  of 
the  particular  church  in  such  matter,  unless  he  is  otherwise  ordered  by 
the  bishop  {Howell  v.  Holdroyd,  [1897]  P.  198).  Churchwardens  are  the 
proper  custodians  of  moneys  collected  for  ordinary  church  expenses,  and  such 
moneys  should  be  placed  to  an  account  in  a  bank  in  their  joint  names.  It 
appears  that  a  churchwarden  who  in  a  proper  case  refuses  to  sign  a  cheque 
on  such  account,  is  liable  to  be  articled  in  a  criminal  ecclesiastical  suit 
{Hoivell  V.  Holdroyd,  supra).  Semhle,  obiter.  When  colours,  no  longer 
required  for  military  service,  are  hung  up  in  the  chancel  of  a  church  and 
not  so  affixed  to  the  wall  as  to  become  part  of  the  freehold,  the  property  in 
them  is  vested  in  the  churchwardens  and  not  in  the  incumbent  (  Vincent  v. 
Eyton,  [1897]  P.  1).  Fell  v.  The  Official  Trustee  of  Charity  Lands  ([1898] 
2  Ch.  44)  is  a  case  of  great  importance  for  churchwardens  in  the  City  of 
London,  in  reference  to  charity  lands.  The  Court  of  Appeal  there  decided 
that  where  churchwardens  are  entitled  to  receive  the  rents  of  charity  lands 
they  have  no  right  under  the  Charity  Trusts  Amendment  Act,  1855,  s.  29, 
to  anticipate  such  rents  without  the  consent  of  the  Charity  Commissioners. 
Collins,  L.J.,  in  his  judgment  in  this  case  defines  the  status  of  church- 
wardens in  the  following  words  {ante,  p.  59) : — "  In  my  judgment  church- 
wardens are  not  a  corporation.  They  are,  as  was  said  by  Lord  Kenyon  in 
Withnell  v.  Garthan  (1795,  6  T.  E.  388-396),  which  is  a  leading  case  on 
the  matter  q;iiasi  a  corporation  for  certain  purposes  and  in  the  City  of 
London,  a  corporation  for  the  purpose  of  holding  lands ;  but  beyond  that 
they  are  only  annual  officers."  Churchwardens  of  a  parish  church  closed 
for  burials  are  not  justified  under  an  Order  in  Council  made  under  the 
Burial  Act,  1857,  s.  3,  directing  the  removal  and  reinterment  of  human 
remains  underneath  a  church  without. 

4.  CONG^  d'I&lire. — In  consequence  of  the  equal  division  of  the  Court 
of  Queen's  Bench  (Lord  Denman,  C.J.,  Patteson,  Coleridge,  and  Erie,  JJ.), 
in  the  case  of  Dr.  Hampden,  Bishop-Elect  of  Hereford  {Reg.  v.  Archbishop 
of  Canterbury,  1848,  11  Q.  B.  483,  6  St.  Tri.  (K  S.)  409,  Jebb's  Ptep.),  the 
question  of  confirmation  was  re-examined  de  novo  in  the  case  of  Dr.  Gore, 
Bishop-Elect  of  Worcester  {Bex  v.  Archbishop  of  CanterUiry  [1902], 
2  K.  B.  503).  The  Divisional  Court  (Lord  Alverstone,  C.J.,  Wright  and 
Eidley,  JJ.)  unanimously  upheld  the  result  arrived  at  in  the  Hampden 
case  by  Lord  Denman,  C.J.,  and  Erie,  J.  Thus  a  question  which  has  been 
acutely  in  doubt  for  fifty-four  years  may  be  regarded  as  at  rest  for  the 
present.  In  the  view  which  now  prevails,  upon  the  confirmation  of  the 
election  of  a  bishop-elect  by  the  archbishop  or  his  vicar-general,  there  is 
no  jurisdiction  to  entertain  objections  to  the  confirmation   founded  upon 
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questions  of  doctrine,  and  a  writ  of  mandamus  will  not  lie  to  the  arch- 
bishop and  vicar  -  general  to  compel  them  to  hear  and  determine  such 
objections.  It  was  also  held  that  the  archbishop  or  vicar  -  general  has 
jurisdiction  to  require  notice  of  objections  to  be  delivered  before  the  date 
of  the  confirmation.  And  semhle,  that  the  holding  of  a  preliminary  meeting 
in  chambers  for  the  purpose  of  considering  the  objectors'  right  to  be 
heard — a  procedure  initiated  in  the  Gore  case  by  Cripps,  V.  G. — will  not 
vitiate  the  confirmation.  The  practice  so  laid  down  was  followed  on  the 
confirmation  of  Dr.  Davidson,  Archbishop-Elect  of  Canterbury,  February  6, 
1903. 

5.  Consistory  Court. — The  question  of  the  effect  of  the  reservation  to 
the  bishop  of  certain  causes  in  the  Chancellor's  patent  was  fully  discussed 
in  Bex  v.  Tristram  [1902],  1  K.  B.  816.  According  to  the  Court  of 
Appeal  (Collins,  M.K.,  Eomer  and  Mathew,  L.J  J.),  such  a  reservation 
ousts  the  Chancellor's  jurisdiction,  unless  and  until  the  bishop's  consent 
has  been  first  obtained.  Compare  Ux  parte  Medwin,  1853,  1  El.  &  Bl.  609. 
See  also,  per  Mathew,  L.J.  (at  p.  835),  as  to  the  validity  of  the  canons  of 
1640.  Davey  v.  Hinde,  [1901]  P.  95,  was  thus  coram  nonjudice,  and  is  of 
no  authority. 

6.  Dean  and  Chapter. — As  to  application  of  the  proceeds  of  sale  of 
the  houses  of  residence  of  the  canon  of  Manchester  Cathedral  Church, 
see  62  &  63  Vict.  c.  28. 

7.  Discipline. — The  meaning  of  an  immoral  act  or  immoral  conduct 
by  a  clergyman  within  the  meaning  of  the  Clergy  Discipline  Act,  1892 
(ss.  2,  3,  12),  is  considered  in  Siuat  v.  Youn/j,  [1902]  P.  37. 

8.  Glebe. — The  case  of  the  Ecclesiastical  Co7nmissioners  v.  Pinney,  [1898] 
1  Ch.  99,  considerably  strengthens  the  position  of  the  Ecclesiastical  Com- 
missioners in  reference  to  the  Ecclesiastical  Leasings  Acts.  It  was  therein 
decided  by  the  Court  of  Appeal,  that  when  a  sale  of  glebe  land  has  been 
authorised  by  them  under  the  Ecclesiastical  Leasings  Acts,  1842  and  1858, 
and  the  purchase  has  not  been  completed,  it  is  their  duty  to  obtain  pay- 
ment of  the  purchase  money.  In  this  particular  case  it  was  subsequently 
decided  on  the  fact  that  the  remedy  for  the  Commissioners  wa,s  an 
enforcement  of  the  vendor's  lien,  and  not  an  action  for  specific  perform- 
ance {Ecclesiastical  Commissioners  v.  Pinney,  [1900]  2  Ch.  736). 

[For  the  nature  of  the  parson's  estate  of  freehold  in  his  glebe  lands,  see 
article  by  Professor  Maitland,  "  The  Corporation  Sole,"  Law  Quarterly 
Review,  1900,  p.  335  et  seq.'] 

9.  Tithes.— T/te  Tithe  Rent  Charge  {Rates)  Act,  1899,  62  &  63  Vict, 
s.  17. — The  Act  exempts  the  owner  of  the  tithe  rent  charge  attached  to 
a  benefice  from  one-half  of  rates  within  the  meaning  of  the  "  Agricultural 
Ptates  Act,  1896." 


Education. — General. — The  Elementary  School  Teachers  (Super- 
annuation) Act,  1898,  provides  for  the  certifying  of  teachers  and  their 
superannuation  with  allowances  out  of  funds  contributed  by  them. 

By  the  Elementary  Education  (School  Attendance)  Act,  1899,  12  is 
substituted  for  11  as  the  minimum  age  of  exemption  from  school 
attendance,  with  power  to  local  authorities  to  raise  it  to  13  in  the  case 
of  children  employed  in  agriculture,  subject  to  certain  provisions. 

The  Elementary  Education  (Defective  and  Epileptic  Children)  Act  of 
1899  makes  provision  for  the  instruction  in  special  classes  or  schools  of  such 
children.     The  school  authority  ascertains  the  children  of  this  character  in 
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its  district,  and  their  parents  must  contribute  towards  the  expenses  of  their 
education. 

The  Elementary  Education  Act,  1900,  contains  provisions  as  to  the 
calculation  of  average  attendance  for  the  purposes  of  the  fee  grant,  and  the 
expenses  of  blind  and  deaf  children  and  of  children  in  industrial  schools ; 
also  provisions  empowering  guardians  to  contribute  to  school  board 
expenses  incurred  in  respect  of  pauper  children,  and  as  to  bye-laws  for  the 
attendance  of  children  at  school.  By  the  Board  of  Education  Act,  1899, 
the  Board  of  Education  was  substituted  for  the  Education  Department,  and 
was  enpowered  to  inspect  secondary  schools  desiring  it.  The  appointment 
of  a  consultative  committee  to  frame  regulations  for  a  register  of  teachers 
and  advise  the  Board  was  also  authorised. 

A  school  board  cannot  at  the  expense  of  the  rates  maintain  science 
and  art  schools  or  classes  {B.  v.  Cocherton,  [1901]  1  K.  B.  726),  or  provide 
pupil  teachers'  centres  {Dyer  v.  School  Board  for  London,  [1902]  2  Ch.  768). 
But  the  Education  Act,  1901  (renewed  by  2  Edw.  vii.  c.  19),  authorises  County 
or  County  Borough  Councils  (or,  with  the  consent  of  the  Board  of  Education, 
local  authorities  under  the  Technical  Instruction  Acts)  to  empower  school 
boards  to  carry  on,  out  of  the  rates,  schools  or  classes  maintained  ultra  vires. 
Where  the  buildings  and  endowments  of  a  school  have  been  leased  to  a  school 
board,  and  afterwards  the  endowments  have  been  transferred  to  the  Charity 
Commissioners,  the  school  board  claim  under  and  not  adversely  to  the 
charitable  trusts,  and  cannot  sue  the  official  trustees  without  the  consent  of 
the  commissioners  {Llanhadarnfawr  School  Board  v.  Official  Trustees,  [1901] 
1  K.  B.  430). 

As  to  a  teachers'  superannuation  fund,  see  Phillips  v.  London  School 
Board,  [1898]  2  Q.  B.  447;  and  as  to  subscribers  to  a  school,  Nott  v. 
Williams,  48  W.  E.  316,  where  it  was  held  that  a  body  of  subscribers  can 
refuse  for  good  cause  to  admit  new  subscribers. 

A  father  who  keeps  his  child  at  home  to  enable  his  wife  to  earn  money 
does  not  employ  the  child  for  purposes  of  gain  within  the  Elementary 
Education  Act,  1876,  s.  47  {Mather  v.  Lawrence,  [1899]  1  Q.  B.  1000). 
As  to  the  power  of  a  school  board  to  direct  a  child  to  be  sent  to  a  certain 
school,  see  Jones  v.  Bowland,  80  L.  T.  630. 


THE  EDUCATION  ACT  (ENGLAND  AND  WALES),  1902. 

This  Act,  some  parts  of  which  are  already  in  force,  but  the  major 
portion  of  which  comes  into  operation  on  26th  March  1903,  or  such  other 
day,  not  being  more  than  eighteen  months  later,  as  the  Board  of  Education 
may  appoint,  does  not  apply  to  London,  which  is  to  be  specially  and 
separately  treated,  but  applies  to  all  other  parts  of  England  as  well  as  to 
Wales.  Scotland  and  Ireland  are  exempted  from  its  provisions.  The  Act 
abolishes  the  existing  School  Boards  and  School  Attendance  Committees 
(s.  5);  creates,  for  the  purposes  of  elementary  education,  a  new  set  of 
local  education  authorities  drawn  from  bodies  primarily  elected  for  strictly 
municipal  purposes ;  materially  alters  the  conditions  under  which  voluntary 
public  elementary  schools  are  managed ;  makes,  or  is  intended  to  make,  the 
new  local  education  authority  the  absolute  master  of  the  whole  scheme  of 
secular  instruction  in  every  public  elementary  school  in  its  district,  voluntary 
and  otherwise ;  determines  the  limits  of  religious  teaching ;  makes  fresh  pro- 
vision for  what  is  called  "  education  other  than  elementary,"  and  has  many 
other  supplementary  and   complementary  provisions.      The  Act  entirely 
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revolutionises  the  existing  education  system,  as  established  by  Mr.  Forster 
in  the  year  1870,  and,  for  the  time  being,  establishes  an  anomalous  condi- 
tion of  things — London,  Scotland,  and  Ireland  being  left  entirely  out  of 
account.     The  Act,  however,  applies  to  the  Scilly  Isles. 
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PAET  I. 
Local  Education  Authority. 

1.  The  council  of  every  county  and  of  every  county  borough  are  to  be 
the  local  education  authority,  acting  through  an  education  committee  or 
committees.  In  all  non-county  boroughs  of  more  than  ten  thousand 
inhabitants,  and  in  all  urban  districts  of  more  than  twenty  thousand 
inhabitants,  there  will  be  two  "local  education  authorities,"  namely,  the 
Borough  or  District  Council  and  the  County  Council. 


PART  11. 

Higher  Education. 

2.  (1)  The  local  education  authority  are  directed  to  consider  their 
needs  and,  after  consultation  with  the  Board  of  Education,  to  supply  or  aid 
the  supply  of  education  other  than  elementary,  and  to  promote  the  general 
co-ordination  of  all  forms  of  education.  For  that  purpose  they  are  empowered 
to  spend  what  they  deem  necessary  of  the  residue  under  sec.  1  of  the 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  and  to  carry  forward  for  the 
like  purpose  any  balance  unexpended,  and  to  spend  such  further  sums  as 
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[they  think  fit :  Provided  that  the  rate  does  not  exceed  twopence  in  the 
[pound,  or  such  higher  rate  as  the  County  Council,  with  the  approval  of  the 
Local  Government  Board,  may  fix. 

3.  The  council  of  any  non-county  borough  or  urban  district  have  power 
'  as  well  as  the  County  Council  to  spend  such  sums  as  they  think  fit  for  the 
purpose  of  supplying  or  aiding  the  supply  of  education  other  than 
elementary :  Provided  that  the  amount  raised  in  any  year  out  of  rates  does 
[not  exceed  the  product  of  a  rate  of  one  penny  in  the  pound. 

4.  (1)  A  council,  in  the  application  of  money  under  this  part  of  the  Act, 
must  not  require  that  any  particular  form  of  religious  instruction  or 
worship  or  any  religious  catechism  or  formulary  which  is  distinctive  of 
;any  particular  denomination  shall  or  shall  not  be  taught,  used,  or  practised 
[in  any  school  or  college  aided  but  not  provided  by  the  council,  and  no 
[pupil  must,  on  the  ground  of  religious  belief,  be  excluded  from  or  placed  in 
an  inferior  position  in  any  school  or  college,  or  hostel  provided  by  the 

[council,  and  no  catechism  or  formulary  distinctive  of  any  particular 
[religious  denomination  shall  be  taught  in  any  school,  college,  or  hostel  so 
(provided,  except  in  cases  where  the  council,  at  the  request  of  parents 
[of  scholars,  at  such  times  and  under  such  conditions  as  the  council  think 
[desirable,  allow  any  religious  instruction  to  be  given  in  the  school,  college, 
[or  hostel,  otherwise  than  at  the  cost  of  the  council,  provided  that  in  the 
jexercise  of  this  power  no  unfair  preference  shall  be  shown  to  any  religious 
(denomination. 

(2)  In  a  school  or  college  receiving  a  grant  from,  or  maintained  by,  a 
)uncil  under  this  part  of  this  Act, 

{a)  A  scholar  attending  as  a  day  or  evening  scholar  must  not  be 
required,  as  a  condition  of  being  admitted  into  or  remaining  in 
the  school  or  college,  to  attend  or  abstain  from  attending  any 
Sunday  school,  place  of  religious  worship,  religious  observance, 
or  instruction  in  religious  subjects  in  the  school  or  college  or 
elsewhere;  and 
(h)  The  times  for  religious  worship  or  for  any  lesson  on  a  religious 
subject  must  be  conveniently  arranged  for  the  purpose  of 
allowing  the  withdrawing  of  any  such  scholar  therefrom. 

PAET  III. 

Elementary  Education. 

5.  The  local  education  authority  have  the  powers  and  duties  of  a  school 
board  and  school  attendance  committee  under  the  Elementary  Education 
Acts,  1870  to  1900,  and  any  other  Acts  including  local  Acts,  and  are 
responsible  for  and  have  the  control  of  all  secular  instruction  in  public 
elementary  schools,  not  provided  by  them,  and  school  boards  and  school 
attendance  committees  are  abolished. 

6.  (1)  All  provided  elementary  schools  must,  where  the  local  education 
authority  are  the  council  of  a  county,  have  a  body  of  managers  not  exceed- 
ing four  appointed  by  the  council,  together  with  a  number  not  exceeding 
two  appointed  by  the  minor  local  authority. 

Where  the  local  education  authority  are  the  council  of  a  borough  or 
urban  district  they  may  appoint  such  number  of  managers  as  they  may 
determine. 

(2)  All  unprovided  schools  must  have,  in  place  of  the  existing  managers, 
not  more  than  four  foundation  managers,  together  with  a  number  not  exceed- 
ing two  appointed — 
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(a)  where  the  local  education  authority  are  the  council  of  a  county, 

one  by  that  council  and  one  by  the  minor  local  authority ;  and 

(b)  a  borough  or  urban  district,  both  by  that  authority. 

(c)  Schools  may  be  grouped  under  one  body  of  managers ;  and 

(d)  in  the  discretion  of  the  local  authority,  where  the  circumstances 

of  any  school  require  it,  the  total  number  of  managers  may 
be  increased. 

Maintenance  of  Schools. 

7.  (1)  The  local  education  authority  must  maintain  and  keep  efficient 
all  public  elementary  schools  within  their  area,  and  control  all  expenditure 
required  for  that  purpose  other  than  expenditure  for  which,  under  this  Act, 
provision  is  to  be  made  by  the  managers,  but  in  the  case  of  a  school  not 
provided  by  them,  only  so  long  as — 

(a)  The  managers  carry  out  any  directions  of  the  local  education 
authority  as  to  the  secular  instruction  to  be  given  in  the  school, 
including  any  directions  as  to  the  number  and  educational 
qualifications  of  the  teachers,  and  for  the  dismissal  of  any 
teacher  on  educational  grounds.  If  the  managers  fail  to  carry 
out  such  directions,  the  local  education  authority  are  empowered 
themselves  to  do  so. 
(h)  The  local  education  authority  have  power  to  inspect  the  school. 

(c)  The  consent  of  the  local  education  authority  is  required  to  the 

appointment  of  teachers  (but  that  consent  must  not  be  withheld 
except  on  educational  grounds),  and  to  the  dismissal  of  a 
teacher,  unless  the  dismissal  be  on  grounds  connected  with  the 
giving  of  religious  instruction  in  the  school. 

(d)  The  managers  must  provide  the  school-house  free  of  any  charge 

except  for  the  teacher's  dwelling-house  (if  any),  to  the  local 
education  authority  for  use  as  a  public  elementary  school,  and, 
out  of  funds  provided  by  them,  keep  the  school-house  in  good 
repair,  and  make  such  alterations  and  improvements  in  the 
buildings  as  may  be  reasonably  required  by  the  local  education 
authority.  Damage  due  to  fair  wear  and  tear  must  be  made 
good  by  the  local  education  authority. 

(e)  The  managers  of  the  school  must,  if  the  local  education  authority 

have  no  suitable  accommodation  in  schools  provided  by  them, 
allow  that  authority  to  use  any  room  in  the  school-house  out 
of  school  hours  free  of  charge  for  any  educational  purpose,  but 
this  obligation  does  not  extend  to  more  than  three  days  in 
the  week. 

(2)  The  managers  and  the  local  education  authority  respectively  are 
liable  to  make  good  any  damage  caused  to  the  furniture  or  the  room,  fair 
wear  and  tear  excepted. 

(3)  If  any  dispute  arises  under  this  section  it  must  be  determined  by 
the  Board  of  Education. 

(4)  One  of  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  a  Parliamentary  grant  is  compliance  with  this 
section. 

(5)  In  elementary  schools  maintained  but  not  provided  by  the  local 
authority,  assistant  teachers  and  pupil  teachers  may  be  appointed,  if  it  is 
thought  fit,  without  reference  to  religious  creed  and  denomination.  Where 
there  are  more  candidates  for  the  post  of  pupil  teacher  than  there  are 
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places  to  be  filled,  the  appointment  must  be  made  by  the  local  education 
authority,  and  they  shall  determine  the  respective  qualifications  of  the 
candidates  by  examination  or  otherwise. 

(6)  Eeligious  instruction  given  in  a  public  elementary  school  not 
provided  by  the  local  education  authority  must,  as  regards  its  character,  be 
in  accordance  with  the  provisions  (if  any)  of  the  trust  deed  relating  thereto, 
and  be  under  the  control  of  the  managers.  Any  provision  in  a  trust  deed  for 
reference  to  the  bishop  or  superior  ecclesiastical  or  other  denominational 
authority  on  this  matter  is  to  be  regarded  as  unaffected. 

(7)  The  managers  of  a  school  maintained  but  not  provided  by  the  local 
education  authority,  have  all  powers  of  management,  and  (subject  to  the 
powers  of  the  local  education  authority  under  this  section)  the  exclusive 
power  of  appointing  and  dismissing  teachers. 

8.  (1)  Where  the  local  education  authority  or  any  other  persons  pro- 
pose to  provide  a  new  public  elementary  school,  they  must  give  public 
notice,  and  the  managers  of  any  existing  school,  or  the  local  education 
authority  in  the  converse  case,  or  any  ten  ratepayers  in  the  area,  may, 
within  three  months,  appeal  to  the  Board  of  Education  on  the  ground  that 
the  proposed  school  is  not  required,  or  that  a  provided  or  unprovided  school, 
as  the  case  may  be,  would  be  better  suited  to  the  wants  of  the  district. 
Any  school  built  in  contravention  of  the  decision  of  the  Board  of  Education 
on  such  appeal  will  be  treated  as  unnecessary. 

(2)  If,  in  the  opinion  of  the  Board  of  Education,  any  enlargement  of  a 
public  elementary  school  is  such  as  to  amount  to  the  provision  of  a  new 
school,  that  enlargement  will  be  so  treated  for  the  purposes  of  this  section. 

(3)  Any  transfer  of  a  public  elementary  school  to  or  from  a  local 
education  authority  will  for  the  purposes  of  this  section  be  treated  as  the 
provision  of  a  new  school. 

9.  The  Board  of  Education,  in  deciding  on  any  appeal  as  to  the 
provision  of  a  new  school,  must  have  regard  to  the  interest  of  secular 
instruction,  to  the  wishes  of  parents  as  to  the  education  of  their  children, 
and  to  the  economy  of  the  rates.  An  existing  public  elementary  school 
is  not  to  be  considered  unnecessary  in  which  the  number  of  scholars  in 
average  attendance  is  not  less  than  thirty. 

10.  (1)  In  lieu  of  the  grants  under  the  Voluntary  Schools  Act,  1897, 
and  under  sec.  97  of  the  Elementary  Education  Act,  1870,  as  amended  by 
the  Elementary  Education  Act,  1897,  there  will  be  annually  paid  to  every 
local  education  authority,  out  of  moneys  provided  by  Parliament — 

(a)  a  sum  equal  to  four  shillings  per  scholar ;  and 

(b)  an    additional  sum   of    three   halfpence   per   scholar   for   every 

complete  twopence  per  scholar  by  which  the  amount  which 
would  be  produced  by  a  penny  rate  on  the  area  of  the  authority 
falls  short  of  ten  shillings  a  scholar  ;  provided  that  in  estimat- 
ing the  produce  of  a  penny  rate  in  the  area  of  a  local  education 
authority   not   being   a  county  borough    the    rate    shall    be 
calculated  upon  the  county  rate  basis,  which,  in  cases  where 
part   only   of   a   parish   is  situated  in  the  area  of  the   local 
education  authority,  shall  be  apportioned  in  such  manner  as 
the  Board  of  Education  think  just. 
But  if  in  any  year  the  total  amount  of  Parliamentary  grants  payable  to 
a  local  education  authority  would  make  the  amount  payable  out  of  other 
sources  by  that  authority  on  account  of  their  expenses  under  Part  III.  of 
this  Act  less  than   the  amount  which  would  be  produced  by  a  rate   of 
threepence  in  the  pound,  the  Parliamentary  grants  shall  be  decreased,  and 
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the  amount  payable  out  of  other  sources  shall  be  increased  by  a  sum  equal 
in  each  case  to  half  the  difference. 

(2)  For  the  purposes  of  this  section  the  number  of  scholars  shall  be 
taken  to  be  the  number  of  scholars  in  average  attendance,  as  computed  by 
the  Board  of  Education,  in  public  elementary  day  schools  maintained  by  the 
authority. 

11.  The  foundation  managers  of  a  school  are  to  be  considered  as 
managers  appointed  under  the  provisions  of  the  trust  deed  of  the  school. 
[In  this  matter  there  are  many  detailed  sectional  provisions  which  can  only 
be  comprehended  by  a  reference  to  the  Act.] 

12.  The  local  education  authority  may  group  under  one  body  of 
managers  any  provided  and,  with  the  consent  of  the  managers,  any 
unprovided  schools. 

13.  Nothing  in  the  Act  affects  any  endowment,  or  the  discretion  of  any 
trustees  in  respect  thereof,  with  certain  specific  exceptions. 

14.  Where  before  the  passing  of  the  Act  fees  have  been  charged  in  any 
public  elementary  school  not  provided  by  the  local  education  authority, 
that  authority  must,  while  they  continue  to  allow  fees  to  be  charged  in 
respect  of  that  school,  pay  such  proportion  of  those  fees  as  may  be  agreed 
upon,  or,  in  default  of  agreement,  determined  by  the  Board  of  Education, 
to  the  managers. 

15.  The  local  education  authority  may  maintain  any  school  which  is 
part  of  any  institution  in  which  children  are  boarded. 

16.  If  the  local  education  authority  fail  to  fulfil  any  of  their  duties 
under  this  and  preceding  Acts,  the  Board  of  Education,  after  a  public 
inquiry,  may  make  any  order  they  think  fit. 

PAET  IV. 

General. 

17.  (1)  Any  council  having  powers  under  the  Act  must  establish  an 
education  committee  or  education  committees,  constituted  in  accordance 
with  a  scheme  made  by  the  council  and  approved  by  the  Board  of  Educa- 
tion— 

(a)  Every  scheme  must  provide  for  the  appointment  on  the  com- 
mittee of  a  majority  of  members  of  the  council  (unless  the 
council  otherwise  determine) ;  and  for 

(h)  the  nomination,  or  recommendation,  where  it  appears  desirable,  of 
other  bodies  (including  associations  of  voluntary  schools),  of 
persons  of  experience  in  education,  and  of  persons  acquainted 
with  the  needs  of  the  various  kinds  of  schools  in  the  area  for 
which  the  council  acts ; 

(c)  for  the  inclusion  of  women  as  well  as  men  among  the  members  of 
the  committee ; 

{d)  for  the  appointment,  if  desirable,  of  members  of  School  Boards 
existing  at  the  time  of  the  passing  of  this  Act  as  members  of 
the  first  committee. 
(6)  Before   approving  a   scheme,  the  Board   of   Education   must   give 
publicity  to  its  provisions. 

18.  A  County  Council  must  charge  a  parish  served  by  an  elementary 
provided  school  such  portion  as  it  thinks  fit  of  the  expenses  incurred  in 
respect  of  capital  expenditure  or  rent,  on  account  of  the  provision  or  im- 
provement of  such  school,  the  portion  not  to  be  less  than  one-half  or  more 
than  three-fourths  of  the  whole.     The  County  Council,  in  like  manner, 
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[may  raise  in  the  area  of  an  ex-School  Board  such  portion  as  it  thinks  fit, 
[not  being  less  than  one-half  or  more  than  three-fourths,  of  any  expenses 
[incurred  to  meet  the  liabilities  on  account  of  loans  or  rent  of  any  School 
Joard  transferred  to  it.  With  respect  to  education  other  than  elementary, 
council  may  charge  on  a  parish  served  by  a  school  or  college  any  ex- 
•penses  incurred  by  it  under  the  Act. 

19.  A  council  may  borrow  for  the  purposes  of  the  Elementary  Education 
[Acts,  1870  to  1900,  or  this  Act. 

20.  An  authority  having  powers  under  the  Act  may  make  arrangements 
[with  the  council  of  any  county,  borough,  district,  or  parish,  whether  a  local 
education  authority  or  not,  for  the  exercise  by  the  council  of  the  control  or 

[management  of  any  school  or  college  within  the  area  of  the  council. 

21.  Sections  two  hundred  and  ninety-seven  and  two  hundred  and 
[ninety-eight  of  the  Public  Health  Act,  1875  (which  relate  to  Provisional 
[Orders),  apply  to  any  provisional  order  made  under  this  Act. 

22.  In  this  Act  and  in  the  Elementary  Education  Acts  the  expression 
elementary  school "  does  not  include  any  school  carried  on  as  an  evening 

[school  under  the  regulations  of  the  Board  of  Education. 

The  power  to  provide  instruction  under  the  Elementary  Education  Acts 
limited  to  scholars  who,  at  the  close  of  the  school  year,  will  not  be  more 
ihan  sixteen  years  of  age. 

23.  The  powers  of  a  council  include  the  provision  of  vehicles  or  the  pay- 
'ment  of  reasonable  travelling  expenses  for  teachers  or  children  attending 
school  or  college. 

The  power  to  provide  or  assist  in  providing  scholarships  is  reserved 
to  the  County  Councils. 

A  woman  is  not  disqualified,  either  by  sex  or  marriage,  for  being  on  any 
body  of  managers  or  education  committee  under  this  Act. 

24.  This  is  a  definition  clause. 

25.  This  clause  deals  with  the  transfer  of  property  and  other  formal 
matters. 

26.  The  Council  of  the  Isles  of  Scilly  are  to  be  the  local  education 
authority  for  the  Scilly  Islands. 

27.  (1)  The  Act  does  not  extend  to  Scotland  or  Ireland,  or,  except  as 
expressly  provided,  to  London. 

(2)  The  Act,  except  as  expressly  provided,  comes  into  operation  on  the 
twenty-sixth  day  of  March  nineteen  hundred  and  three,  or  such  other  day 
not  being  more  than  eighteen  months  later,  as  the  Board  of  Education  may 
appoint,  and  different  days  may  be  appointed  for  different  purposes. 

(3)  The  School  Boards  are  empowered  to  carry  on  the  work  of  the 
schools  to  the  appointed  day,  and  in  the  case  of  London  to  the  twenty-sixth 
day  of  March  nineteen  hundred  and  four. 

(4)  This  Act  may  be  cited  as  the  Education  Acts,  1870  to  1902. 

SCHEDULES. 

EiRST  Schedule. 
A. — Education  Coinmittees. 

The  council  by  whom  an  education  committee  is  established  may  make 
regulations  as  to  the  quorum,  proceedings,  and  place  of  meeting  of  that 
committee. 

Minutes  of  the  proceedings  of  an  education  committee  must  be 
kept. 
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B. — Managers, 

A  body  of  managers  may  choose  their  own  chairman,  except  in  cases 
where  there  is  an  ex-officio  chairman,  and  regulate  their  quorum  and  pro- 
ceedings in  such  manner  as  they  think  fit,  subject,  in  the  case  of  the 
managers  of  a  school  provided  by  the  local  education  authority,  to  any 
directions  of  that  authority.  Provided  that  the  quorum  shall  not  be  less 
than  three,  or  one-third  of  the  whole  number  of  managers,  whichever  is  the 
greater. 

Second  Schedule. 

The  property,  powers,  rights,  and  liabilities  of  School  Boards  are  directed 
to  be  transferred  by  this  schedule,  which  also  makes  provision  for  other 
matters.  The  subsequent  schedules  recite  the  Acts  that  are  either 
modified  or  repealed. 

An  official  memorandum  was  issued  by  the  Board  of  Education  bearing 
date  December  20,  1902,  to  help  owners,  trustees,  and  managers  of  voluntary 
or  non-provided  public  elementary  schools  to  decide  whether  they  should 
apply  for  an  order  under  sec.  1 1  of  the  Act.  If  they  do  not  apply  within 
three  months,  the  local  education  authority  or  any  person  interested  may 
apply.  The  closing  of  a  school  capriciously  or  for  insufficient  reasons  may 
amount  to  a  breach  of  trust.  An  order  under  sec.  11  is  required  in  all 
cases  where  there  is  no  trust  deed,  or  it  has  been  lost,  and  where  the  trust 
deed  contemplates  a  number  of  managers  either  greater  or  less  than  four. 


Election. — l.  Equitable  Doctrine  of  Election. — In  a  case  involving 
the  consideration  of  the  law  of  wills  before  the  Wills  Act,  it  was  held 
that  the  heir-at-law  (who  took  certain  freehold  property  on  account  of  the 
revocation  of  the  dispositions  of  the  will  as  to  it  by  a  subsequent  convey- 
ance to  the  testator  to  uses  to  bar  dower)  was  not  bound  to  elect  between 
taking  the  property  as  heir  and  taking  the  benefits  given  to  him  by  the 
will,  Plowden  v.  Hyde  (2  De  G.  M.  &  G.  687),  being  followed ;  {Jacoh  v. 
Jacol,  78  L.  T.  825).  In  Haynes  v.  Foster  ([1901]  1  Ch.  361)  it  was 
held  that  the  imposition  by  a  will  of  a  restraint  on  anticipation  as  to  a 
married  woman's  share  showed  an  intention  inconsistent  with  the  applica- 
tion of  the  doctrine  of  election,  and  that  that  intention  was  not  affected 
by  the  fact  that  she  subsequently  became  discovert.  There  is  no  distinction 
in  principle,  in  applying  the  doctrine  of  election  as  to  taking  under  or 
against  an  instrument,  between  an  appointment  which  is  void  because  it 
is  in  excess  of  the  power  and  one  which  is  void  for  perpetuity  {re  Brad- 
shaw,  [1902]  1  Ch.  436). 

2.  Other  Cases  of  Election. — As  to  election  by  beneficiaries  as  to  the 
form  in  which  property  is  to  be  taken,  see  re  Douglas  and  Powell,  [1902] 
2  Ch.  296.  As  to  the  ascertainment  by  election  of  an  exception  in  a 
conveyance,  see  Savill  v.  BetJiell,  [1902]  2  Ch.  523).  If  A.  has  a  contract 
with  B.,  and  B.  takes  C.  into  partnership,  giving  A.  notice,  A.  can  elect  to 
abide  by  his  contract  with  B.  alone,  or  accept  the  liability  of  the  partner- 
ship, and  if  he  elect  the  former,  C.  is  not  liable  for  a  fraud  committed  by 
B.  against  A.,  even  within  the  scope  of  the  partnership  business  {British 
Homes  Assurance  Corporation  v.  Patterson,  [1902]  2  Ch.  404).  Where  by 
a  contract  of  agency  it  was  provided  that  the  agent  should  pay  the  principal 
a  fixed  sum  as  ascertained  and  liquidated  damages  for  breach  of  contract. 
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^H  was  held  that  on  a  breach  the  prmcipal  must  elect  between  the  fixed 
i^Bfum  and  an  injunction  {General  Accident  Assurance  Corporation  v.  Noel, 
[1902]  1  K.  B.  377). 

Electoral  Nomination. — Disqualification  for  Nomination. — As  to  the 
disqualification  of  a  candidate  for  being  nominated  and  elected  to  the  office 
of  town  councillor  on  the  ground  of  an  existing  contract  between  him  and 
the  corporation,  notwithstanding  a  release  from  the  contract  by  a  resolution 
of  a  committee  of  the  council,  which  was  ratified  by  the  council  subse- 
quently to  the  nomination,  see  Gloucester  Municipal  Election  Petition  (Ford 
V.  Newth,  [1901]  1  K  B.  683). 

A  person  who  is  disqualified  for  being  elected  town  councillor  by 
reason  of  his  interest  in  a  contract  with  the  corporation  of  the  borough 
at  the  time  of  his  nomination  is  disqualified  for  nomination,  even  though 
he  could  by  an  assignment  of  his  interest  in  the  contract  have  freed 
himself  from  the  disqualification  before  the  election  (see  Harford  v. 
Lynskey,  [1899]  1  Q.  B.  852).  In  the  case  last  cited  the  petitioner  and 
respondent  had  been  duly  nominated  for  election,  but  the  petitioner's 
nomination  was  objected  to  on  the  ground  that  he  was  disqualified  for 
election  by  reason  of  his  interest  in  a  contract  with  the  corporation.  The 
objection  was  allowed  by  the  mayor,  although  he  had  no  jurisdiction  to 
entertain  the  objection  to  the  nomination  (see  Pritcliard  v.  Mayor  of 
Bangor,  1888,  13  A.  C.  241),  and  the  respondent  was  declared  elected.  On 
petition  it  was  held  that  although  the  petitioner  was  disqualified  for 
election  and  nomination,  yet  having  in  fact  been  nominated,  he  was  a 
"  candidate  "  within  sec.  77  of  the  Municipal  Corporations  Act,  1882,  and 
as  such  was  entitled,  under  sec.  88  of  the  same  Act,  to  present  a  petition 
questioning  the  respondent's  election  (see  Harford  v.  Lynskey,  supra,  dis- 
tinguishing Monks  V.  Jackson,  [1876]  1  C.  P.  D.  683). 

Election  Petition. — As  to  the  delivery  of  particulars  where  a 
seat  is  claimed  solely  on  the  ground  of  a  majority  of  lawful  votes,  see 
Furness  v.  Beresford,  [1898]  1  Q.  B.  495. 

A  person  duly  nominated  as  a  councillor,  though  in  fact  disqualified  for 
election,  may  present  a  municipal  election  petition  (Harford  v.  Lynskey, 
[1899]  1  Q.  B.  852). 

An  appeal  lies  to  the  Court  of  Appeal  from  an  order  of  a  judge  at 
chambers  in  an  interlocutory  application  arising  in  a  school  board  election 
petition  {Monkswell  v.  Thompson,  [1898]  1  Q.  B.  353).  If  the  returning 
officer  is  not  a  party  to  a  local  election  petition  no  costs  can  be  given  against 
him  {re  Long  Sutton,  62  J.  P.  565). 

Election  Expenses. — A  return  is  duly  transmitted  to-  the  returning 
officer  if  posted  to  him  before  the  expiration  of  the  thirty-five  days,  though 
not  received  by  him  till  after.  And  an  error  does  not  make  it  a  nullity 
so  as  to  expose  the  candidate  to  penalties  {Mackinnon  v.  Clark,  [1898] 
2  Q.  B.  251). 

Municipal  Elections.  —  The  office  of  an  alderman  who  resigns 
must  be  declared  vacant  by  the  council ;  and  therefore  an  alderman  who 
goes  out  of  office  by  rotation  cannot  vote  at  the  election  of  aldermen 
merely  by  resigning  before  the  day  of  election  {Pease  v.  Lovjden,  [1899] 
1  Q.  B.  386).  A  town  councillor  whose  election  is  afterwards  declared  void 
cannot  prior  to  the  avoidance  vote  at  the  election  of  a  mayor  {Bland  v. 
Buchanan,  [1901]  2  K.  B.  75,  following  Nell  v.  Longhottom,  [1894]  1  Q.  B. 
767).  An  elective  auditor  of  a  borough  is  not  entitled  to  remuneration 
{Thomas  v.  Devonport,  [1900]  1  Q.  B.  16). 

Other  Local  Elections. — Where  a  County  Council  candidate  dies 
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before  the  poll,  the  notice  of  poll  must  be  countermanded  (E.  v.  Stewart, 
[1898]  1  Q.  B.  552).  As  to  recounting  the  votes  of  some  candidates  only  at 
a  School  Board  election,  see  Monkswell  v.  Thompson,  [1898]  1  Q.  B.  479. 
Ballot  papers  are  not  invalidated  merely  by  being  marked  with  crosses  (re 
Long  Sutton,  62  J.  P.  565).  The  nomination  paper  of  a  candidate  at  a 
rural  District  Council  election  is  not  invalidated  by  being  signed  by  the 
proposer  and  seconder  before  the  name  of  the  candidate  is  filled  in  {Cox 
v.  Davies,  [1898]  2  Q.  B.  202). 


Electric  Lig-hting*.— The  Electric  Lighting  (Clauses)  Act,  1899, 
enacts  that  the  provisions  in  the  schedule  to  the  Act  shall  be  incorporated 
with  and  form  part  of  every  Provisional  Order  made  by  the  Board  of  Trade 
under  the  Electric  Lighting  Acts,  save  so  far  as  they  are  expressly  varied 
or  excepted  by  the  Order.  These  provisions  relate  to  the  undertakers, 
area  of  supply,  security  and  accounts,  application  of  money  and  purchase 
of  land  by  local  authorities,  nature  and  mode  of  supply  (to  be  approved  by 
the  Board  of  Trade),  works,  supply  to  consumers,  price,  inspection,  meters, 
and  other  matters,  and  contain  power  for  the  Board  to  revoke  Orders  in 
certain  cases.  Certain  sections  of  the  Gas  Works  Clauses  Act,  1847  (as  to 
breaking  up  streets,  etc.),  are  incorporated.  The  provisions  do  not  apply 
to  the  County  of  London  unless  expressly  incorporated  with  a  Provisional 
Order  or  Special  Act. 

The  "  fees  and  reasonable  expenses  "  of  an  electric  inspector  under  the 
Electric  Lighting  Orders  Confirmation  (No.  15)  Act,  1890,  s.  47,  are  con- 
fined to  expenses  incurred  in  making  tests  and  inspections,  and  do  not 
include  his  salary  or  the  expenses  of  his  laboratory  {Crawford  v.  City  of 
London  Electric  Lighting  Co.,  67  L.  J.  Q.  B.  942). 

In  Metropolitan  Electric  Supply  Co.  v.  Cinder  ([1901]  2  Ch.  799),  the 
signing  of  a  request  to  the  company  to  supply  the  consumer,  subject  to 
an  agreement  that  the  consumer  would  take  the  whole  of  the  electric 
energy  required  for  his  premises  from  the  company  for  a  fixed  period,  was 
held  to  amount  to  a  contract  not  to  take  energy  from  any  other  person, 
enforceable  by  injunction.  It  was  held  also  that  unless  all  the  circum- 
stances were  similar,  agreements  might  be  made  in  different  cases  for 
different  terms  and  at  different  rates. 

A  notice  must  be  served  on  the  district  surveyor  before  commencing 
the  construction  of  electric  energy  supply  boxes  in  a  street  in  the 
Metropolis  (  Whitechapel  Board  of  Works  v.  Crow,  84  L.  T.  595). 


Embezzlement. — By  the  Larceny  Act,  1901,  the  fraudulent 
conversion  of  property  with  which  the  accused  was  entrusted,  solely  or 
jointly  with  any  other  person,  in  order  that  he  might  retain  it  or  the 
proceeds  of  it  in  safe  custody,  or  apply,  pay,  or  deliver  it  for  any  purpose 
or  to  any  person,  or  which  he  has  received  for  or  on  account  of  any 
other  person,  is  made  a  misdemeanour,  punishable  by  imprisonment  up 
to  two  years,  or  penal  servitude  up  to  seven  years.  The  Act  does  not 
apply  to  trustees  under  any  express  trust  created  by  deed  or  will,  or  to 
mortgagees,  in  respect  of  acts  in  relation  to  the  property  comprised  in  or 
affected  by  the  trust  or  mortgage.  Sees.  75  and  76  of  the  Larceny  Act,  1861, 
are  repealed,  and  for  them  are  substituted  the  provisions  of  this  Act,  to 
which  references  to  those  sections  in  any  Act  are  to  be  construed  as  refer- 
ring.    On  evidence  of  misappropriation  of  money  raised  on  the  security  of 
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property  with  which  he  was  entrusted  to  raise  the  loan,  a  person  may  be 
onvicted  of  larceny  as  a  bailee  (E.  v.  Holloway,  66  L.  J.  Q.  B.  830). 


Encyclopaedia. — Where  an  editor  is  employed  by  publishers  for 
a  lump  sum  to  edit  an  encyclopaedia,  and  it  is  a  term  of  the  agreement  that 
he  shall  be  paid  a  lump  sum  in  respect  both  of  his  editorial  work  and 
certain  articles  contributed  by  him  to  such  encyclopaedia,  the  copyright  in 
such  articles  will  not  belong  to  the  publishers  (Aflalo  &  Cook  v.  Lawrence 
&  Bullen  Ltd.,  [1902]  1  Ch.  264). 

This  judgment  of  Joyce,  J.,  was  confirmed  by  the  Court  of  Appeal; 
dissentiente,  Vaughan  Williams,  L.J.  The  Court  of  Appeal  also  held 
that  the  articles  in  this  case  were  separately  published  within  the  mean- 
ing of  the  Copyright  Act,  1842,  ss.  2,  3,  18,  19;  dissentiente,  Vaughan 
Williams,  L.J.  {Aflalo  &  Cooh  v.  Lawrence  &  Bullen  Ltd.,  87  L.  T. 
605). 


Endowed  School. — The  words  "other  schools  "in  the  exclusion, 
in  sec.  62  of  the  Charitable  Trusts  Act,  1853,  of  "  any  cathedral, 
collegiate,  chapter,  or  other  school,"  from  the  exception  in  this  section 
contained,  means  other  schools  more  or  less  like  cathedral,  collegiate,  or 
chapter  schools  {re  Stockport  Ragged  Lndustrial  and  Reformatory  Schools, 
[1898]  2  Ch.  687).  A  school  for  poor  children  was  supported  by  an 
income  derived  from  a  grant  from  Government,  contributions  from  school 
boards,  boards  of  guardians,  and  other  public  authorities,  subscriptions 
and  the  earnings  of  school  children  in  their  industrial  capacity,  and  was 
possessed  of  land  or  buildings.  The  trustees  present  presented  a  petition, 
under  52  Geo.  iii.  c.  10,  asking  the  Court  to  sanction  a  mortgage  of  part 
of  the  property.  It  was  held  by  the  Court  of  Appeal  that  on  sec.  62  of  the 
Charitable  Trusts  Act,  1853,  and  the  nature  of  the  property,  that  the  consent 
of  the  Charity  Commissioners  was  required  for  the  presentation  of  the  petition 
and  the  proposed  mortgage  {re  Stockport  Ragged  Lndustrial  and  Reformatory 
Schools,  supra).  Government  grants  and  contributions  from  school  boards 
and  other  public  authorities  do  not  constitute  voluntary  subscriptions 
within  the  meaning  of  sec.  62  of  the  Charitable  Trusts  Act,  1853  {re 
Stockport  Ragged  Lndustrial  and  Reformatory  Schools,  supra).  Persons  who 
are  ratepayers  of  a  borough  and  parents  of  children  attending  a  grammar 
school,  whether  or  not  such  boys  are  on  the  foundation  (unless  they  were 
on  the  foundation  on  2nd  August  1869,  when  the  Endowed  Schools  Act 
was  passed),  are  not  persons  affected  by  a  scheme  under  the  Endowed 
Schools  Act,  1869,  s.  39,  and  have  therefore  no  locus  standi  to  appeal  against 
a  scheme  under  the  Act.  Persons  entitled  to  appeal  must  be  aggrieved 
by  the  scheme,  and  not  by  an  opinion  on  which  it  is  founded.  The 
expression  "  directly  affected,"  in  sec.  39  of  the  Endowed  Schools  Act, 
1869,  appears  to  point  to  a  personal  and  individual  interest,  as  distinct 
from  the  general  interest  which  appertains  to  the  whole  community  among 
which  the  endowment  works  (Endowed  Schools  Acts,  1869,  1873,  and  1874 ; 
and  Ln  re  Grammar  School  in  Colchester,  [1898]  App.  Cas.  477). 

Enrolments. — Enrolment  of  Decrees,    Judgments^  and   Orders. — 
See  Seton  on  Decrees,  6th  ed.  p.  194. 

For  form  of  order,  Seton,  6th  ed.  pp.  195-199. 
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A  judgment  of  the  Court  of  Session  in  Scotland,  registered  in  England 
under  the  Judgments  Extension  Act,  1868,  cannot  be  the  foundation  of  a 
bankruptcy  notice  (re  Watson,  Fx  parte  '  Johnston ;  Johnston  y.  Walker, 
[1898]  1  Q.  B.  21). 

An  Irish  judgment  when  enrolled  can  be  enforced  by  attachment  {re 
Tryon,  1901,  W.  N.  176 ;  see  also  Daniell's  Chancery  Practice,  7th  ed. 
p.  646. 

Enrolment  of  Deeds. — As  to  enrolment  of  land  or  personal  estate  to  be 
laid  out  in  the  purchase  of  land  to  or  for  charitable  uses  under  the  Mort- 
main and  Charitable  Uses  Act,  1888,  see  Seton,  6th  ed.  pp.  1337-1340. 

As  to  enrolment  of  schemes  under  the  Eailways  Companies  Act,  1867, 
see  Seton,  6th  ed.  pp.  2469-2473 ;  Daniell,  7th  ed.  p.  1866. 


Equitable  Estates  and  Interests.— The  opinion  ex- 
pressed (p.  40)  that  notwithstanding  In  re  Frost,  1890,  43  Ch.  D.  246, 
legal  contingent  remainders  at  common  law  are  not  subject  to  the  rule 
against  perpetuities,  is  discussed  in  an  article  "  Contingent  Eemainders 
and  the  Eule  against  Perpetuities,"  by  T.  Cyprian  Williams,  14  Law 
Quarterly  Eeview,  p.  234.  It  may  be  added,  in  connection  with  this 
question,  that  in  re  The  Trustees  of  Hollis'  Hospital  and  Hague's  Contract, 
[1899]  2  Ch.  540,  Byrne,  J.,  considered  that  a  common  law  condition  was 
subject  to  the  rule  against  perpetuities.  The  rule  in  Dearie  v.  Hall  applies 
to  land  held  by  several  persons  as  trustees  for  sale  {Lloyd's  Bank  v.  Pearson, 
[1901]  1  Ch.  865). 

Where  a  person  has  not  a  present  unconditional  right  to  be  registered 
as  a  shareholder,  he  has  not  a  legal  title  to  the  shares,  and  a  prior  un- 
registered equitable  title  will  prevail  against  him  {Ireland  v.  Hart,  [1902] 
1  Ch.  522). 


Estates  of    Inheritance.— P.  67.  The  principles   of  the 

application  of  the  rule   against  perpetuities  by   the  Courts  has  been  dis- 
cussed by  Byrne,  J.,  in  re  Hague's  and  Hollis'  Contract,  [1899]  2  Ch.  540). 

As  to  the  devolution  of  an  estate  in  fee-simple  under  the  law  as  altered 
by  the  Land  Transfer  Act,  1897,  see  article  Inheritance,  and  Inheritance 
in  Supplement. 


Estoppel. — Particular  Cases. — A  liquidator  in  the  winding-up  of 
a  company  is  not  estopped  by  a  statement  in  a  share  certificate  that  shares 
are  fully  paid  up,  from  denying  the  sufficiency  of  the  filed  contract  {African 
Gold  Concession  and  Development  Co.,  In  re  Markham  and  Darters  Case,  [1899] 
1  Ch.  414). 

A  person  who  applies  for  and  is  allotted  shares  under  an  alias  is  estopped 
from  denying  his  liability  as  a  shareholder  {re  Central  Clondyke  Gold  Mining 
and  Trading  Co.  Ltd.,  1898,  5  Manson,  336). 


Excise. — An  additional  excise  duty  of  Is.  per  36  gallons  of  worts  of 
a  specific  gravity  of  1055  degrees  (with  a  drawback  of  the  same  amount  on 
every  36  gallons  of  beer  of  an  original  gravity  of  1055  degrees)  was  imposed 
by  the  Finance  Act,  1900,  s.  6,  and  {ihid.  s.  7)  an  additional  duty  of  6d. 
per  gallon  of  spirits. 
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The  following  excise  duties  are  now  (1901,  s.  5)  charged  on  glucose, 
etc. : — 

Solid  glucose      ....  per  cwt. 

Liquid     „ 

Saccharin     (including    substances     of     a     like 
nature  or  use),  with  drawbacks  equal  to  the 

duty per  oz.         0     13 

And    on   a   licence   to   be   taken  out  annually 
by  a  manufacturer  of  glucose,  saccharin,  or 

invert  sugar 10     0 

The  duty  on  glucose  may  be  charged  either  on  the  quantity  actually 
manufactured  or  by  reference  to  the  quantity  ascertained  by  the  Com- 
missioners of  Inland  Revenue  to  be  capable  of  being  produced  from  the 
saccharin  solution  collected  in  a  receiver. 

The  Finance  Act,  1901,  s.  10,  contains  a  provision  (extended  by  1902, 
s.  7,  to  goods  which  have  undergone  a  process  of  manufacture  or  prepara- 
tion, or  have  become  a  part  or  ingredient  of  other  goods)  enabling,  in  the 
absence  of  agreement  to  the  contrary,  sellers  of  goods  to  recover  additional 
customs  or  excise  duties  imposed  since  the  contract,  purchasers  to  deduct 
duties  decreased  or  remitted  where  the  seller  has  had  the  benefit.  Sec. 
20  of  the  Customs  Consolidation  Act,  1876,  had  been  applied  to  new  duties 
by  1900,  s.  8.  (An  agreement  under  which  the  purchaser  is  bound  to  buy 
liis  beer  from  a  certain  brewer  is  not  within  sec.  20  (Neivhridge,  Bhondda 
Brcivery  Co.  v.  Evans,  86  L.  T.  453.)) 

The  Inland  Revenue  Commissioners  may  (1901,  s.  9)  make  regulations 
prohibiting  the  manufacture  of  glucose,  saccharin,  and  invert  sugar,  except 
by  licensed  persons,  and  for  regulating  the  manufacture  of  glucose  with  a 
view  to  securing  and  collecting  the  excise  duty. 

It  has  been  held  that  Sydenham  and  the  City  of  London  are  not  in  "  the 
same  town  or  place  "  within  27  &  28  Vict.  c.  56,  s.  1,  for  the  purpose  of  an 
auctioneer's  licence  {Casey  v.  Rose,  82  L.  T.  616). 

A  conviction  for  keeping  a  carriage  without  a  licence  for  that  year, 
following  a  conviction  in  a  previous  year,  is  a  "  second  conviction  for  the 
same  offence "  within  32  &  33  Vict.  c.  14,  s.  27  {Phillips  v.  Stephens, 
79  L.  T.  280).  As  to  who  is  a  "  male  servant,"  see  Solomon  v.  Cropper, 
(ibid.  301),  and  Dillon  v.  Lord  Bath  (81  L.  T.  186). 


Executors  and  AdminlstratorSB— Executor  de  son  tort.— 
The  case  of  Attorney-General  v.  New  York  Breioeries  Co.  was  affirmed  in 
H.  L.,  [1899]  A.  C.  62.  A  named  executor  who  has  not  proved,  but  has 
intermeddled,  is  not  an  executor  de  son  tort.  As  to  his  liability,  see  In  re 
Stevens,  Cooke  v.  Stevens,  [1898]  1  Ch.,  at  p.  178. 

Executor  according  to  the  tenor. — A  simple  direction  given  to  a  person  to 
pay  testator's  debts,  without  any  bequest  to  him,  or  appointment  of  him  as 
trustee,  may  be  enough  to  constitute  him  executor  according  to  the  tenor 
{In  the  Goods  of  Cook,  [1902]  P.  114);  and  so  where  the  testator  directs 
payment  of  his  debts  by  his  executors,  and  appoints  trustees  only,  with 
provisions  for  the  education  and  advancement  of  his  children  {In  the  Goods 
of  Kirhy,  [1902]!^.  188). 

Renunciation  of  Prolate. — Notwithstanding  the  provisions  of  sec.  79  of 
the  Court  of  Probate  Act,  1857,  the  Court  has  power  to  allow  one  of  several 
executors  who  have  renounced  to  retract  that  renunciation  for  the  purpose 
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of  carrying  on  the  executorship,  but  such  power  ought  to  be  exercised  only 
where  it  can  be  clearly  shown  that  such  retractation  is  for  the  benefit  of 
the  estate  (I71  the  Goods  of  Stiles,  [1898]  P.  12). 

Prolate. — No  action  will  lie  for  neglect  to  take  out  prol^ate ;  the  remedy 
is  by  citing  the  executor  in  the  Probate  Division  {per  Vaughan  Williams, 
L.J.,  in  Li  re  Stevens,  Cooke  v.  Stevens,  [1898]  1  Ch.  162). 

Administrator  cum  testamento  annexo. — Such  an  administrator  (in  like 
manner  as  an  executor)  can  give  a  valid  receipt  for  settled  personalty 
appointed  by  will  under  a  general  power,  even  where  the  appointor  was  a 
married  woman  who  died  before  the  Married  Women's  Property  Act,  1882 
(In  re  Peacock's  Settlement,  Kelcey  v.  Harrison,  [1902]  1  Ch.  552;  applying 
re  Philhrick's  Trusts,  13  W.  E.  570,  and  re  Hoskin's  Trusts,  6  Ch.  D.  281). 

Co-executors  and  Co-administrators. — An  acknowledgment  in  writing 
to  a  mortgagee  by  one  of  two  executors  and  devisees  in  trust  of  real  estate, 
against  the  wish  of  the  other,  that  more  than  six  years'  arrears  of  interest 
are  due  on  a  mortgage  created  by  their  testator,  is  not  sufficient  to  take 
the  case  out  of  sec.  42  of  the  Eeal  Property  Limitation  Act,  1833  (3  &  4 
Will.  IV.  c.  27),  though  it  might  be  effectual  with  reference  to  the  personal 
estate  {Asthury  v.  Asthury,  [1898]  2  Ch.  111). 

Duties  of  Executor  or  Administrator, — There  is  no  absolute  rule  as  to 
corroboration  being  necessary  in  case  of  a  claim  against  the  estate  of  a 
deceased  person  (Bawlinson  v.  Scholes,  79  L.  T.  350,  following  re  Hodgson, 
Beckett  v.  Ramsdale,  31  Ch.  D.  177,  and  dissenting  from  re  Finch,  Finch  v. 
Finch,  23  Ch.  D.  267 ;  and  see  re  Griffin,  Griffin  v.  Griffin,  79  L.  T.  442). 
The  right  to  prefer  has  not  been  enlarged  by  Hinde  Palmer's  Act  (32  &  33 
Vict.  c.  46),  and  simple  contract  debts  cannot  be  paid  in  preference  to 
specialty  debts  in  the  case  of  an  insolvent  estate  (In  re  Hankey,  [1899] 
1  Ch.  541). 

Pictainer. — An  executor  who  pays  creditors  without  notice  of  a  creditor 
of  higher  degree  is  not  liable  to  account  for  the  sums  so  paid  at  the  instance 
of  that  creditor  {Harman  v.  Harman,  1685,  2  Show.  492),  and  this  rule 
applies  to  retainer  (which  is  payment  at  law)  and  prevails  against  a  claim 
for  succession  duty,  which  becomes  subsequently  payable  in  respect  of  the 
distributed  fund  {In  re  Fludyer,  [1898]  2  Ch.  562,  67  L.  J.  Ch.  620).  Where 
administration  is  granted  to  an  officer  of  a  corporation,  not  himself  a  creditor, 
as  an  individual,  and  not  for  the  use  of  the  corporation,  he  cannot  retain  a 
debt  due  to  the  corporation,  though  before  judgment  for  administration  he 
might  prefer  such  debt  {In  re  Richards,  [1901]  2  Ch.  399,  70  L.  J.  Ch. 
699).  An  equitable  tenant  for  life  of  a  fund  due  from  a  testator,  whose 
legal  personal  representative  he  is,  is  not  entitled  to  retain,  where  his 
trustees  are  competent  to  sue  for  and  recover  the  fund  {In  re  Hayward, 
[1901]  1  Ch.  221,  70  L.  J.  Ch.  155).  The  present  form  of  administration 
bond  (Form  No.  18a.  P.  E.)  does  not  deprive  an  administrator  of  his  right 
of  retainer  {Davies  v.  Parry,  [1899]  1  Ch.  602,  68  L.  J.  Ch.  346 ;  approved 
in  In  re  Belham,  Bichardes  v.  Yates,  [1901]  2  Ch.  52,  70  L.  J.  Ch.  474). 
An  order  under  sec.  125,  sub-sees.  1,  2,  of  the  Bankruptcy  Act,  1883,  for  the 
administration  of  the  estate  of  an  insolvent  testator,  vests  in  the  official 
receiver  so  much  only  of  the  estate  as  is  properly  distributable  among  the 
creditors,  and  does  not  deprive  an  executor  or  creditor  of  his  right  of 
retainer  out  of  assets  which  he  has  got  in,  though  by  mistake  he  has  paid 
them  over  to  the  official  receiver;  nor  is  he  deprived  of  that  right  by 
proving  his  debt,  if  he  withdraws  his  proof,  the  assets  being  still  undis- 
tributed (In  re  Bhoades,  [1899]  2  Q.  B.  347).  An  executor  or  administrator 
does  not  lose  his  right  of  retainer  out  of  money  paid  into  Court  because  he 
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imself  applies  for  the  order  under  wliich  it  is  paid  in,  and  the  right  need 
ot  be  expressly  reserved  in  the  order  {In  re  Langlcy,  Johnson  v.  Lanyley, 
8  L.  J.  Ch.  361).     The  right  of  retahier  extends  only  to  funds  actually  or 
instructively  in  the  possession  of  the  executor  or  administrator,  and  does 
ot  extend  to  a  fund  in  Court  to  the  credit  of  another  action  which  is  trans- 
rmed   to  the   credit  of    an    administration   action  in  which  a  creditor- 
dministrator  claims  to  exercise  the  right  (Fnlman  v.  Meadows,  [1901]  1  Ch. 
33) ;  nor  to  rents  got  in  by  a  receiver  in  an  administration  action  and 
dged  in  Court ;  secus,  as  to  a  fund  lodged  in  Court  under  the  Trustee 
elief  Act  (Taaffe  v.  Taaffe,  1902,  1  Ir.  E.  148). 
Appropriation. — Executors  and  trustees  have  power  to  appropriate  a 
specific  part  of  the  residuary  estate  to  the  legatee  of  any  share  without 
making  any  corresponding  appropriation  in  respect  of  other  shares,  although 
settled  {In  re  Nickels,  Nickels  v.  Nickels,  [1898]  1  Ch.  630).     Where  there  is 
a  trust  for  conversion,  the  principle  is  that  they  have  power  to  sell  the 
particular  asset  to  the  legatee,  and  to  set  off  the  purchase-money  against 
tlie  legacy,  and  the  doctrine  extends  to  chattels  real,  and  {semhhi)  to  real 
estate ;  and  the  power  of  appropriation  is   not  taken  away  by  sec.  4,  sub- 
sec.  1,  of  the  Land  Transfer  Act,  1897  {In  re  Beverley,  Watson  v.  Watson, 
[1901]  1  Ch.  681). 

Administration  Action. — The  Land  Transfer  Act,  1897,  has  not  altered 
or  affected  the  practice  of  the  Chancery  Division,  that  the  costs  of  an  adminis- 
tration action,  so  far  as  they  have  been  increased  by  the  administration  of  the 
real  estate,  are  to  be  borne  by  such  estate  {In  re  Jones,  Elgood  v.  Kinderley, 
[1902]  1  Cli.  92).  Where  a  testator  has  authorised  his  executors  to  carry 
on  his  business,  an  order  for  the  administration  of  his  estate  may  be  made 
at  the  suit  of  a  subsequent  creditor  of  the  business,  although  there  are  no 
creditors  of  the  testator  himself  {In  re  Shorey,  Smith  v.  Shorey,  79  L.  T.  349), 
following  In  re  Bach,  Walker  v.  Bach,  1892,'W.  N.  108). 

Wilful  Default. — Executors  cannot  be  ordered  to  account  on  the  footing 
of  wilful  default,  or  breach  of  duty,  by  reason  of  loss  of  interest  to  the  estate 
caused  by  their  neglecting  to  take  out  probate  and  so  enable  a  secured 
creditor  to  realise  his  security  {In  re  Stevens,  Cooke  v.  Stevens,  [1898]  1  Ch. 
162). 

Close  of  Ofice  of  Representative. — As  to  the  difficulty  of  determining  when 
an  executor  becomes  trustee,  see  the  observations  of  Kekewich,  J.,  in  In  re 
Timmis,  Nixon  v.  Smith,  [1902]  1  Ch.  176. 

Costs. — Where  in  a  creditor's  action  for  administration  of  personalty,  it 
appears  that  there  was  no  personalty  at  the  commencement  of  the  action, 
and  the  personal  representative  is  not  in  default,  the  plaintiff  must 
indemnify  him  in  respect  of  the  costs  {Hibernian  Bank  v.  lander,  1898, 
1  Ir.  E.  262).  Executors,  who  are  also  residuary  legatees,  are  in  the  same 
position  as  to  costs  as  any  other  party  who  unsuccessfully  propounds  a  will 
{Tivist  V.  Tye,  [1902]  P.  92). 

Administration  in  Bankruptcy. — In  the  administration  of  the  estate  of  a 
deceased  insolvent  by  the  Chancery  Division,  the  rule  in  bankruptcy  that 
voluntary  creditors  are  to  be  paid  pari  passu  with  creditors  for  value,  applies 
by  virtue  of  sec.  10  of  the  Judicature  Act,  1875  {In  re  Whitaker,  Whitaker 
V.  Palmer,  [1901]  1  Ch.  9,  disapproving  In  re  Maggi,  20  Ch.  D.  545,  and 
Smith  V.  Morgan,  5  C.  P.  D.  337). 

Judicial  Trustee. — Under  the  Judicial  Trustees  Act,  1896,  s.  1  (2),  the 
Court  can  remove  an  executor  and  appoint  a  judicial  trustee  in  his  place 
{In  re  Batcliff,  [1898]  2  Ch.  352). 

Land  Transfer  Act,  1897. — A  testator's  real  estate  in  England  vests  in 
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the  general  executors  of  his  will  alone,  and  not  in  them  and  special 
executors  appointed  as  to  property  abroad,  and  consequently  the  general 
executors  can  make  a  title  to  such  real  estate  without  the  concurrence  of 
the  special  executors  {In  re  Cohens  Executors  and  London  County  Council, 
[1902]  1  Ch.  187).  Where  the  personal  representatives  have  given  the  usual 
statutory  notices  to  creditors,  the  charge  provided  by  sub-sec.  1  of  sec.  3  of 
the  Act  does  not  apply  to  debts  of  which  they  have  no  notice  at  the  date  of 
conveyance  to  devisees  {In  re  Cary  &  Lotfs  Contract,  [1901]  2  Ch.  463). 


Extradition.— The  Extradition  Acts,  1870,  1873,  and  1895,  or 
some  portion  or  portions  thereof,  have  by  Order  in  Council  been  extended 
to  the  following  States : — Eepublic  of  Bolivia,  British  Guiana,  British  India, 
Chile,  France,  French  Guiana,  and  Trinidad ;  the  German  Protectorates  in 
Africa,  New  Guinea,  and  the  Pacific  Ocean ;  the  Eepublic  of  San  Marino, 
Liberia,  Monaco,  Netherlands,  Orange  Eiver  Colony,  Portugal,  Portuguese 
India,  Eoumania,  Straits  Settlements,  and  Uruguay. 


Factories  and  Workshops.— The  Acts   relating  to   these 
were  consolidated  with  amendment  by  the  Factories  and  Workshops  Act, 
1901.     "  Factory  "  in  the  Act  means  (s.  149)  textile  and  non-textile  factory. 
A  "  textile "  factory  means  any  premises  wherein  or  within  the  close  or 
curtilage  of  which  steam,  water,  or  other  mechanical  power  is  used  to  move 
or  work  any  machinery  employed  in  preparing,  manufacturing,  or  finishing, 
or  in  any  process  incident  to  the  manufacture  of  cotton,  wool,  hair,  silk,  flax, 
hemp,  jute,  tow,  china-grass,  cocoa-nut  fibre,  or  other  like  material,  either 
separately  or  mixed  together,  or  mixed  with  any  other  material,  or  any 
fabric  made  thereof ;  but  print  works,  bleaching  and  dyeing  works,  lace 
warehouses,  paper  mills,  flax  scutch  mills,  rope  works,  and  hat  works  are 
not  textile  factories.     "  Non-textile  factories  "  are  {a)  the  various  works, 
mills,  etc.,  named  in  Schedule  6  of  the  Act ;  (h)  any  of  the  premises  named 
in  Part  2  of  that  Schedule  (including  hat  works,  rope  works,  and   bake- 
houses) in  which  mechanical  power  is  used ;  and  (c)  premises  in  which  articles 
or  parts  of  them  are  for  trade  or  gain  made,  altered,  repaired,  ornamented, 
printed,  or  adapted  for  sale  with  the  aid  of  mechanical  power.     A  "  tene- 
ment factory  "  is  a  factory  where  mechanical  power  is  supplied  to  different 
parts  of  the  building  in  such  a  way  that  they  constitute  in  law  separate 
factories  (see  Toller  v.  Spiers  &  Pond,  [1903]  1  Ch.  362) ;  and  a  "  work- 
shop "  is  any  place  named  in  Part  2  of  Schedule  6,  or  in  which  articles  are 
made,  etc.,  for  trade  or  gain,  which  is  not  a  factory.     "  Domestic  "  factories 
and  workshops  are  private  premises  which,  though  used  as  dwellings,  are 
factories  or  workshops  by  reason  of  the  work  carried  on   there,  and  in 
which  no   mechanical   power  is   employed,  and   the   only  employees   are 
members  of  the  same  family  dwelling  there  (s.  115).     The  Act  is  divided 
into  ten  parts.     Part  I.  is  entitled  "  Health  and  Safety."     The  "  Health  " 
provisions  (ss.  1-9)  require  (s.  1)  all  factories  other  than  domestic  factories 
to  be  kept  in  a  cleanly  state  and  free  from  effluvia  from  drains,  etc.,  not 
to  be  overcrowded  so  as  to  be  dangerous  or  injurious  to  the  health  of  the 
employees,  to  be  ventilated  so  as  to  render  gases,  vapours,  dust,  and  other 
impurities  harmless  as  far  as  is  practicable,  and  to  have  their  inside  walls, 
with  ceilings  and  tops,  staircases  and  passages,  lime  washed  once  at  least 
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within  every  fourteen  months,  unless  they  have  been  painted  with  oil,  or 
varnished  at  least  once  within  seven  years,  when  they  must  be  washed  with 
hot  water  and  soap  at  least  once  in  every  fourteen  months.  The  Home 
Secretary  may,  however,  except  a  class  of  factories  from  these  requirements 
by  Special  Order ;  and  "  domestic  factories  "  are  (s.  2)  subject  to  the  pro- 
visions of  the  Public  Health  Act,  1875,  s.  91,  requiring  them  to  be  kept  in 
a  cleanly  state,  to  be  ventilated  so  as  to  render  gases,  etc.,  harmless  so  far  as 
practicable,  and  not  to  be  overcrowded ;  and  workshops  and  workplaces 
(held  in  Bennett  v.  Harding,  [1900]  2  Q.  B.  397,  a  case  under  the  London 
Public  Health  Act,  to  include  the  stable-yard  of  a  cab  and  horse  proprietor) 
must  be  kept  free  from  effluvia  from  drains,  etc.  On  the  certificate  of  a 
medical  officer  of  health  or  inspector  of  nuisances,  a  district  council  may 
require  a  workshop,  or  any  part  of  it,  to  be  limewashed,  cleansed,  or  purified. 
Sec.  3  provides  that  a  factory  or  workshop  is  overcrowded  so  as  to  be 
dangerous  or  injurious  to  the  health  of  the  employees  if  the  number  of  cubic 
feet  of  space  in  any  room  bears  a  proportion  less  than  250  cubic  feet  of 
space  to  every  person  employed  at  one  time  therein,  or  400  cubic  feet 
during  overtime;  but  the  Home  Secretary  may  substitute  higher  figures 
where  any  artificial  light  but  electric  light  is  employed,  or  a  workshop 
other  than  a  domestic  one  is  used  as  a  sleeping  apartment.  There  must  be 
afiixed  in  every  factory  and  workshop  a  notice  specifying  the  number  of 
employees  lawful  in  each  room  under  these  provisions.  Sec.  4  empowers 
the  Home  Secretary  to  enforce  through  an  inspector  the  Act  or  the  Public 
Health  Acts  with  reference  to  factories,  workshops,  and  workplaces  where  a 
district  council  fails  to  enforce  them;  and  factory  inspectors  may  (s.  5) 
give  district  councils  notice  of  sanitary  defects  remediable  under  the  Public 
Health  Acts,  and  act  in  their  default  after  one  month  (when  justices  cannot 
inquire  into  the  sufficiency  or  suitability  of  the  sanitary  accommodation 
existing  or  required  {Tracey  v.  Pretty,  [1901]  1  K.  B.  444).  Sees.  6  and  7 
relate  to  the  temperature  and  ventilation  of  factories  and  workshops,  as  to 
which  the  Home  Secretary  may  direct  thermometers  to  be  provided  and 
prescribe  a  standard  of  sufficient  ventilation ;  sec.  8  requires  all  wet  capable  of 
being  removed  by  drainage  to  be  drained  off;  and  sec.  9  directs  the  provision  of 
sufficient  and  suitable  sanitary  conveniences  (as  prescribed  by  the  Home 
Secretary),  with  separate  accommodation  for  the  sexes.  (This  section  does 
not  apply  to  the  County  of  London  or  to  places  where  sec.  22  of  the  Public 
Health  Acts  Amendment  Act,  1890,  is  in  force.)  The  "  Safety  Provisions  " 
(ss.  10-18)  contain  (s.  10)  provisions  as  to  the  fencing  of  machinery  (see 
Bknkinsopp  v.  Ogden,  [1898]  1  Q.  B.  783  ;  Groves  v.  Wimhorne,  [1898]  2  Q.  B. 
402) ;  the  provision  of  proper  safety  valves,  steam  gauges,  and  water  gauges 
for  steam  boilers  (s.  11);  provisions  as  to  self-acting  machines  (s.  12)  (see 
Crahtree  v.  Fern  Spinning  Co.,  18  T.  L.  E.  91) ;  and  (s.  13)  restricting  the 
employment  of  children  (i.e.  (s.  156)  persons  under  14  who  have  not, 
being  13,  obtained  a  certificate  of  proficiency  or  attendance  at  school),  and 
women  and  young  persons  (i.e.  persons  who  are  not  children,  but  under  18), 
to  clean  machinery.  Sec.  14  requires  all  factories  and  workshops  with  more 
than  forty  employees  (unless  they  were  commenced  on  or  before  January  1, 
1892,  or  before  January  1,  1896,  respectively)  to  be  furnished  with  a  certifi- 
cate from  the  district  council  that  they  are  provided  with  such  means  of 
escape  in  case  of  fire  as  can  reasonably  be  required ;  and  directs  district 
councils  to  inquire  into  the  provisions  of  such  means  of  escape,  and  requires 
their  provision  in  factories  and  workshops  with  more  than  forty  employees 
begun  before  the  above  dates  (see  L.  C.  C.  v.  Lewis,  69  L.  J.  Q.  B.  277 ; 
L  C.  C.  V.  Brass,  17  T.  L.  E.  504). 


116  FACTORIES  AND  WORKSHOPS 

Part  II.  (ss.  23-67)  is  entitled  "  Employment."  Sees.  23,  24  limit  the 
hours  of  employment  of  women  and  young  persons  in  textile  factories  to 
twelve  hours  (from  six  to  six,  or  seven  to  seven)  on  week  days  other  than 
Saturday,  and  to  the  time  from  six  or  seven  to  one  at  latest  on  Satur- 
day ;  and  require  at  least  half  an  hour  to  be  allowed  for  meals  on  Saturday, 
and  at  least  two  hours  on  other  days,  of  which  one  hour  at  least  must  be  before 
three.  And  a  woman  or  young  person  must  not  be  employed  for  over  four 
and  a  half  hours  continuously  without  an  interval  of  at  least  half  an  hour  for  a 
meal  (see,  however,  s.  39).  By  sec.  25,  children  in  textile  factories  must, 
except  on  Saturdays,  be  employed  on  the  system  of  either  morning  "  sets  " 
(from  six  or  seven  to  one  at  latest),  or  afternoon  sets  ending  at  six  or  seven. 
Children  must  not  be  employed  in  the  same  set  in  successive  weeks,  nor  on 
successive  Saturdays;  nor  may  a  child  be  employed  on  any  Saturday  if 
he  has  worked  over  fiv^e  and  a  half  hours  on  any  other  day  in  that 
week.  Sec.  26  regulates  the  hours  of  women  and  young  persons  in 
non-textile  factories  and  workshops,  which  are  from  six  to  six,  seven  to 
seven,  or  eight  to  eight,  on  Saturdays  from  six  to  two,  seven  to  three, 
or  eight  to  four.  At  least  half  an  hour  must  be  allowed  for  meals  on 
Saturday,  and  at  least  one  and  a  half  hours  on  other  days,  of  which  at 
least  one  hour  must  be  before  three ;  and  no  woman  or  young  person 
may  be  employed  for  more  than  five  hours  continuously  without  at  least 
half  an  hour's  interval  for  a  meal.  By  sec.  27,  children  in  non-textile 
factories  and  workshops  must  be  employed  either  in  morning  and  afternoon 
sets,  or  (if  at  least  two  hours  are  allowed  for  meals  on  days  other  than 
Saturday)  on  alternate  days.  By  sees.  28  and  29,  special  provisions  are 
made  as  to  print  works,  and  bleaching  and  dyeing  works,  and  women's 
workshops ;  sec.  30  provides  for  eight  hours'  employment  of  women  and 
young  persons;  and  sec.  31  restricts  the  employment  of  women,  young 
persons,  and  children  inside  and  outside  a  factory  or  workshop  on  the  same 
day  (but  see  s.  46).  By  sec.  32,  notice  of  the  hours  of  employment,  the 
times  for  meals,  and  the  system  of  employing  children  must  be  affixed 
in  the  factory  or  workshop,  and  inspectors  may  name  a  public  clock  to 
regulate  the  hours.  Sec.  33  requires  meal  times  to  be  simultaneous, 
and  forbids  work  during  them  (but  see  s.  40  as  to  certain  excep- 
tions; see  also  s.  41).  Sees.  34-36  regulate  holidays;  and  sees.  37  and 
38  the  employment  of  males  of  16  to  18  in  lace  factories  and  bakehouses. 
Sees.  42-48  authorise  certain  exceptions  in  the  case  of  creameries,  certain 
non-textile  factories,  turkey-red  dyeing  works,  and  Jewish  factories  or 
workshops. 

Sec.  50  allows  overtime  in  the  employment  of  women  in  the  manu- 
facture, etc.,  of  perishable  articles,  subject  to  the  provisions  that  they  must 
be  allowed  at  least  two  hours  for  meals,  of  which  half  an  hour  must  be 
after  5  P.M.,  that  overtime  employment  may  not  take  place  in  the  same 
factory  or  workshop  on  more  than  fifty  days  in  any  twelve  months,  and  that 
no  woman  may  be  employed  overtime  for  more  than  three  days  in  any  one 
week.  Sec.  51  authorises  overtime  up  to  half  an  hour  where  the  work 
of  a  woman,  young  person,  or  child  is  incomplete  at  the  end  of  the  day ; 
and  sec.  52  authorises  overtime  in  factories  driven  by  water-power  and 
liable  to  be  stopped  by  drought  or  flood,  with  a  maximum  of  ninety-six 
days  in  twelve  months  in  the  former  case,  and  forty-eight  in  the  latter. 
Overtime  is  also  permitted,  by  sec.  53,  to  prevent  damage  from  spontaneous 
combustion  in  turkey-red  dyeing  or  from  extraordinary  atmospheric 
influence  in  open-air  bleaching;  and  by  sees.  54-56,  male  young  persons  of 
14  and  upwards  may  be  employed,  under  restrictions,  at  night  in  blast 
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furnaces,  iron  and  paper  mills,  letterpress  printing  works,  glassworks,  and 
newspaper  printing  works. 

By  sec.  58  the  Home  Secretary  may  order  special  measures  as  to 
cleanliness  or  ventilation,  or  as  to  the  hours  of  employment,  where 
required  for  the  protection  of  the  health  of  women,  young  persons,  or 
children  employed  overtime  or  at  night ;  sec.  59  authorises  him  to  rescind 
orders  extending  the  overtime  provisions  to  special  kinds  of  perishable,  etc., 
manufactures.  Sec.  60  requires  notices  of  the  occupier's  intention  to  avail 
himself  of  a  special  exception,  and  the  keeping  of  a  register  respecting 
employment  under  it. 

Sees.  61-67  deal  with  fitness  for  employment:  sec.  61  forbidding  the 
employment  of  a  woman  or  girl  in  a  factory  or  workshop  within  four  weeks 
after  she  has  given  birth  to  a  child ;  and  sec.  62  forbidding  the  employ- 
ment of  a  child  under  12  in  a  factory  or  workshop,  unless  lawfully  so 
employed  at  the  commencement  of  the  Act.  And  by  sec.  63  young 
persons  under  16  and  children  employed  in  factories  must  have  certifi- 
cates of  fitness  granted  by  the  certifying  surgeon  appointed  for  the  dis- 
trict by  the  inspector  (see  ss.  122,  123),  the  regulations  respecting  which 
certificates  are  contained  in  sec.  64.  By  sec.  65  occupiers  of  workshops 
may  obtain  such  certificates,  and  by  sec.  66  the  Home  Secretary  may 
extend  the  necessity  for  them  to  any  class  of  workshops;  while,  by  sec. 
67,  inspectors  may  forbid  the  employment  of  any  young  person  under  16 
or  child  till  after  examination  by  the  certifying  surgeon,  notwithstanding  a 
certificate  of  fitness. 

Sees.  68-72  deal  with  the  education  of  children  employed  in  factories 
and  workshops,  and  require  the  parents  to  cause  them  to  attend  some 
recognised  efficient  school  under  the  conditions  there  set  forth,  and 
occupiers  of  factories  and  workshops  to  obtain  each  week  their  attendance 
certificates.  Sec.  70  empowers  the  school  managers,  if  fees  are  payable, 
to  demand  a  small  weekly  payment,  which  may  be  deducted  from  the 
child's  wages ;  and  by  sec.  71a  child  of  13  who  has  obtained  an  educational 
certificate  becomes  a  "young  person."  Sec.  72  contains  definitions  of 
"  certified  "  and  "  recognised  efficient "  schools. 

Part  IV.  is  devoted  to  dangerous  and  unhealthy  industries. 

Sec.  77  prohibits  the  employment  of  young  persons  and  children  in  the 
silvering  of  mirrors  by  mercurial  process,  or  the  making  of  white  lead,  and, 
in  the  case  of  females,  melting  or  annealing  glass ;  the  employment  of  girls 
under  1 6  in  making  or  finishing  bricks  or  tiles  (except  ornamental  tiles),  or 
salt,  and  of  children  in  dry  grinding  and  lucifer  match  dipping.  As  to  the 
"finishing"  of  bricks,  see  Squire  v.  Stanley,  84:  L.  T.  535.  By  sec.  78, 
women,  young  persons,  and  children  may  not  take  meals  or  remain  during 
meal  times  where  certain  processes  in  glass,  lucifer  match,  or  earthenware 
working  are  carried  on,  and  the  Home  Secretary  may  extend  this  to  other 
processes. 

Part  V.  (sees.  87-106)  contains  special  modifications  and  extensions  of 
the  Act  to  tenement  factories  (the  owner,  instead  of  the  occupier,  of  which 
is  made  responsible  for  its  sanitary  condition,  and  the  fencing  of  machinery 
and  the  regulations  as  to  the  grinding  of  cutlery  in  Sched.  3  of  the  Act) ; 
cotton  cloth  and  other  humid  factories  (for  which  there  are  special 
provisions  as  to  temperature  and  humidity  of  atmosphere),  cotton  cloth 
factories  (special  provisions  as  to  water,  temperature,  humidity,  white- 
washing, and  also  the  provision  of  cloak-rooms  in  factories  erected  after 
2nd  February  1898,  all  of  which  apply  to  other  humid  factories); 
bakehouses    (sanitary    provisions,   limewashing,    painting,   and    washing; 
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provisions  for  the  separation  of  sleeping -places  from  bakehouses ;  and 
prohibition  of  underground  bakehouses  after  1st  January  1904,  unless 
certified  by  the  District  Council,  or  at  all,  unless  so  used  at  the  passing  of 
the  Act,— as  to  "use,"  see  Schwerzlwf  v.  Willdns,  [1898]  1  Q.  B.  640); 
laundries  (periods  of  employment,  etc.),  other  than  laundries  in  prisons, 
reformatories,  industrial  schools,  religious  or  charitable  institutions,  and 
private  households ;  and  docks.  As  to  these,  see  Hennessy  v.  M'Cabe,  [1900] 
1  Q.  B.  491;  Maine  v.  Jolson,  [1901]  A.  C.  404;  Haddock  v.  Humphrey, 
[1900]  1  Q.  B.  609;  Merrill  v.  Wilson,  [1901]  1  Q.  B.  35;  Stuart  v. 
Nixon,  [1901]  A.  C.  79;  Carrington  v.  Bannister,  [1901]  1  Q.  B.  20;  and 
by  sees.  105,  106  the  provisions  of  the  Act  as  to  dangerous  machines  and 
trades,  accidents,  and  some  other  matters  are  extended  to  buildings  and 
certain  railway  lines  and  sidings. 

Part  X.  contains  the  definitions  used,  and  provides  for  the  application  of 
the  Act  to  Crown  factories  (which  the  Home  Secretary  may  exempt 
in  public  emergencies,  and  as  to  which  inspectors  only,  not  local 
authorities,  have  powers),  London  (where  the  County  Council,  is  as  regards 
fire  the  local  authority  and  as  regards  other  matters  the  Common  and 
Borough  Councils),  Scotland,  and  Ireland.  With  regard  to  the  definitions, 
see  Laio  v.  Graham,  [1901]  2  K.  B.  327;  Rogers  v.  Manchester  PackiTig  Co., 
[1898]  1  Q.  B.  344;  and  two  Scotch  cases,  Petrie  v.  Weir,  2  F.  1041,  and 
Hendersons.  Glasgow  Corporation,  ibid.  1127  ("Factory");  Fullers  v.  Squire, 
[1901]  2  K.  B.  209  ("  Workshop  "). 


Fiduciary  Relationship.— Xe^a/  Adviser  and  Client— The 
rule  in  Rhodes  v.  Bate  (1865,  L.  E.  1  Ch.  252)  was  approved  in  Barron 
Y.  Willis,  [1900]  2  Ch.  121  (reversing  Cozens  Hardy,  J.,  [1899]  2  Ch.  578), 
Lindley,  L.J.,  dissenting  from  the  unfavourable  remarks  made  thereon  by 
Lord  Esher,  M.R,  in  Ziles  v.  Terry,  [1895]  Q.  B.  679,  at  p.  683.  In  this  case 
a  solicitor  who  was  a  trustee  under  a  deed  creating  a  general  power  of 
appointment  exerciseable  by  husband  and  wife,  was  retained  by  the  husband 
to  prepare  a  deed  to  vary  the  former  deed,  and  by  this  deed  under  an  exercise 
of  the  joint  power  of  appointment  a  benefit  was  conferred  on  the  son  of 
the  solicitor.  The  deed  was  adverse  to  the  wife's  interests.  Its  effects  were 
explained  to  her  by  the  solicitor ;  and  he  suggested  to  her  that  she  should 
consult  another  solicitor,  but  he  did  not  state  that  the  deed  was  so  pre- 
judicial to  her  interest  that  she  could  not  be  forced  to  execute  it,  and 
that  she  ought  not  to  do  so  without  independent  advice.  The  Court  of 
Appeal  held  that  the  deed  must  be  set  aside.  See  also  Wright  v.  Carter, 
1903,  87  L.  T.  624. 

Husband  and  Wife. — Cozens  Hardy,  J.,  held  that  the  doctrine  of 
Huguenin  v.  Basely,  1807  (14  Ves.  273),  did  not  apply  to  husband  and  wife 
{Barron  v.  Willis,  [1899]  2  Ch.  578) ;  but  the  decision  was  reversed  ([1900] 
2  Ch.  121,  see  ante),  though  on  another  point.  See  also  Fraud,  Solicitor, 
Trustees. 


Fisheries  and   Foreshore.— ^eir  in  Trout  stream.— it 

cannot  be  laid  down  as  a  matter  of  law  that  the  erection  of  a  weir 
in  a  trout  stream,  whereby  fish  are  prevented  from  reaching  the  upper 
portion  of  a  river,  is  not  an  injury  to  the  owner  of  the  upper  portion 
of  the  waters  for  which  an  injunction  may  be  granted ;  and  when  damage 
is  proved,  the  principle  laid  down  in  the  older  authorities  as  to  salmon 
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in  such   cases  may  extend  to  other   kinds   of   fish  {Barker  v.  Faulkner, 
^9  L.  T.  24). 

Catching  and  Sale  of  Fish. — A  fishing  net  of  which  the  mesh  is  of  an 
[illegal  size  is  not  "  an  otter  lath,  or  jack  wire  or  snare,  spear,  gaff,  stokehuU, 
match,  or  other  like  instrument,"  under  the  Salmon  Fishery  Act,  1861,  s.  8, 
IS  amended  by  the  Salmon  Fishery  Act,  1873,  s.  18.  Information  should  be 
{preferred,  against  persons  for  using  illegal  nets,  under  sec.  10  of  the  Salmon 
[fishery  Act,  1861  {Jones  v.  Davies,  [1898]  1  Q.  B.  405).  The  effect  of  the 
"^reshwater  Fisheries  Act,  1876,  s.  6,  extending  the  provisions  of  the  Salmon 
i'ishery  Acts,  1865  and  1873,  to  all  waters  within  the  limit  of  the  Act 
requented  by  trout  or  char,  is  not  to  extend  the  jurisdiction  of  Fishery 
Joards  in  regard  to  the  kind  of  waters  over  which  they  had  jurisdiction 
ider  the  Salmon  Fisheries  Acts  {Stead  v.  Nicholas,  [1901]  2  K.  B.  163).  A 
malty  for  an  offence  under  the  Salmon  Fisheries  Acts  may,  under  the 
Salmon  Fisheries  Act,  1873,  s.  62,  and  the  Summary  Jurisdiction  Act, 
1898  (Jervis  Act),  s.  11,  be  recovered  summarily  before  two  justices  if 
information  is  laid  within  six  months  {Morris  v.  Duncan,  [1899]  1  Q.  B.  4). 
When  a  particular  part  of  the  foreshore  is  the  property  of  another  person, 
any  one  may  enter  thereon  and  on  any  part  thereof  for  the  purpose  of 
fishing  and  carrying  away  oysters  and  other  shellfish,  aYid  for  the  purpose  of 
depositing  oysters  and  shellfish  thereon ;  but  is  not  entitled  to  the  exclusive 
occupation  of  any  part  of  such  foreshore,  and  is  not  entitled  to  such  oysters 
or  other  shellfish,  so  long  as  the  same  shall  continue  so  deposited  (1902, 
18  T.  L.  E.  820,  Court  of  Appeal  varying.  Wills,  J.,  [1901]  2  K.  B.  870). 
In  ending  his  last  case.  Wills,  J.  (Law  Eeports,  ante,  p.  878),  made  some 
general  remarks  as  to  the  position  of  the  owner  of  a  foreshore.  "  Apart 
from  custom,  the  owner  of  the  foreshore  owns  and  enjoys  the  foreshore 
subject  to  the  common  rights  of  all  members  of  the  public,  which  are  such 
as  to  reduce  the  value  of  the  foreshore  in  nine  cases  out  of  ten  to  something 
of  small  pecuniary  value.  At  all  events  the  enjoyment  of  the  foreshore  is 
subject  to  the  common  right  of  fishing.  A  Corporation  which,  under  an 
Order  of  the  Board  of  Trade,  has  the  power  of  regulating  an  oyster  fishery 
under  the  Sea  Fisheries  Act,  1868,  may  for  the  purposes  of  the  order  take 
a  lease  of  the  foreshore  {Corporation  of  Truro  River,  ante).  An  otter  trawl 
(that  is,  a  trawl  not  having  any  beam  across  from  side  to  side,  as  in  the  case 
of  ordinary  trawl  nets,  but  so  constructed  as  to  be  used  in  fishing  as  a  trawl 
with  a  beam),  is  illegal  under  byelaw  1  of  the  North-Eastern  Fisheries 
District  Byelaws,  made  under  the  Sea  Fisheries  Eegulation  Acts,  1888  and 
1889,  and  confirmed  by  order  of  the  Board  of  Trade,  17th  July  1894,  which 
forbids  the  use  in  sea  fishing  of  "  any  beam  or  trawl  net  having  a  beam 
which  is  pulled  or  pushed  or  otherwise  propelled  along  or  over  the  bottom 
of  the  sea.  And,  further,  as  to  illegal  methods  of  catching  salmon  by  fish 
engines,  boat  and  haul  net,  hang  nets,  Weddei'hurn  v.  Duke  of  Atholl,  Duke 
of  Atholl  V.  Glover  Incorporation  of  Perth,  [1900]  App.  Cas.  903).  The 
taking  of  dying  salmon,  trout,  or  char  by  hand  from  a  stream  is  an  offence 
under  the  Salmon  Fisheries  Act,  1873,  s.  22,  as  extended  by  the  Fresh- 
water Fisheries  Act,  1878,  s.  7. 

Fisheries  Committee. — When  a  Local  Sea  Fisheries  Committee  is  con- 
stituted under  the  Sea  Fisheries  Eegulation  Act,  1888,  of  more  than  one 
county  or  borough  council,  it  is  not  in  the  power  of  any  one  council  acting 
by  itself  to  make  conditions  or  restrictions  as  to  expenditure  under  the 
Sea  Fisheries  Eegulation  Act,  1888,  s.  6,  subs.  1  {Beg.  v.  Yorkshire  {North 
Biding)  County  Council,  [1899]  1  Q.  B.  201). 

Several  Fishery -Effects  of  an  Enclosure  Act — Where  a  several  fishery  is 
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vested  in  the  lord  of  the  manor  in  virtue  of  his  ownership  of  the  bed  of  the 
river,  in  such  case  the  bed  of  the  river  forms  part  of  the  demesne  lands  of 
the  manor,  and  a  subsequent  private  enclosure  Act  allotting  to  a  person  a 
piece  of  land  bounded  by  the  river  will  not  have  the  effect  of  vesting  the 
bed  of  the  river  ad  medium  filum  in  such  person,  nor  of  giving  him  any 
rights  of  fishing  in  the  river.  The  lord  of  the  manor,  however,  in  such 
cases  loses  his  right  to  land  on  the  shore  for  purposes  of  fishing,  although 
the  Enclosure  Act  contains  the  usual  clause  reserving  to  him  ''  all  his 
royalties  and  franchises,"  as  the  right  of  fishing,  like  that  of  shooting,  is  in 
such  a  case,  a  territorial  right  arising  from  the  ownership  of  the  soil,  and  not 
a  manorial  t\^\,  {Ecroyd  v.  Coulthard,  [1898]  2  Ch.  358,  following  Duhe  of 
Devonshire  v.  O'Connor,  1890,  24  Q.  B.  468). 

To  establish  a  right  to  a  several  fishery  it  is  not  necessary  for  the  grant 
to  contain  the  word  "  several."  The  grant  of  a  weir  (gurges)  will  pass  the 
soil  where  the  weir  is  constructed,  and  (in  the  absence  of  words  to  the  con- 
trary) of  the  soil  over  which  the  river  runs,  and  upon  which  there  exists  a 
right  to  construct  weirs  for  the  purpose  of  taking  fish.  Where  the 
existence  of  a  several  fishery  is  proved,  the  presumption  is  that  the  owner 
of  the  several  fishery  is  owner  of  the  bed  of  the  river,  whether  or  not  the 
river  is  public  or  navigable.  Though  in  such  a  case  the  right  of  fishing 
and  the  right-of-way  arc  incorporeal  rights,  the  one  may  be  appendant  or 
appurtenant  to  the  other  {Hanhury  v.  Jenkins,  [1901]  2  Ch.  401.  (This 
case  should  be  also  referred  to  as  the  construction  to  be  placed  on  a  grant 
of  a  several  fishery,  and  the  effect  of  acts  of  ownership  apparently  adverse 
to  such  grant.) 

Foreshore. — In  Llandudno  Urhan  District  Council  v.  Woods,  [1899] 
2  Ch.  705,  Cozens  Hardy,  J.,  following  Blundell  v.  Catte^^all,  1821,  5  Barn.  & 
Aid.  268,  made  a  declaration  to  the  effect  that  a  person  is  not  entitled  to  hold 
religious  services  on  the  seashore,  but  refused  to  grant  an  injunction  against 
a  clergyman  who  had  held  such  services  without  causing  any  disorder,  the 
matter  being  too  trivial.  His  lordship  stated  in  his  judgment  {ante,  p.  709) 
that  at  strict  law  the  public  are  not  entitled  to  cross  the  shore  for  the 
purposes  of  bathing  and  amusement. 


Fixtures. — The  law  relating  to  fixtures  as  between  tenant  for  life 
and  remainderman  has  been  fully  considered  and  explained  in  the  case  of 
Leigh  v.  Taylor,  [1902]  A.  C.  157  (in  the  Court  of  Appeal  sub  nomine  In 
re  De  Falbe,  [1901]  1  Ch.  523).  It  is  now  settled  law  that  ornamental 
objects  are  included  in  the  exception  to  the  rule  "  Quicquid  solo  plantatu, 
solo  cedit,"  equally  as  between  tenant  for  life  and  remainderman  as 
between  landlord  and  tenant.  In  the  Court  of  Appeal,  Eigby,  L.J.,  in 
deciding  this  case  (L.  E.  ante,  pp.  531,  532),  expressed  disapproval  of 
D'Eyncourt  v.  Gregory  (1866,  L.  E.  3  Eq.  382),  referred  to  in  Encyclopcedia 
of  the  Laios  of  England,  vol.  iv.  pp.  376,  377,  at  any  rate  as  a  principal 
authority  in  regard  to  fixtures  set  up  by  way  of  ornament  or  convenience 
by  tenants  for  life  or  in  tail.  It  is  now  law  that  fixtures,  such  as  tapes- 
tries affixed  to  the  walls  of  a  house  by  nails  or  moulding  for  the  purpose  of 
enjoyment  as  ornaments  by  the  tenant  for  life,  form  part  of  the  personal  estate 
of  such  tenant  for  life,  and  are  removable  by  him  or  his  executor ;  and  in  case 
of  their  removal,  remainderman  is  not  entitled  to  consequential  damages  for 
the  cost  of  redecorating  the  room  from  which  such  chattels  are  removed. 

Glass  houses  erected  for  the  purpose  of  growing  fruit  are  trade  fixtures 
removable  by  the  tenant  {Mears  v.  Callender,  [1901]  2  Ch.  388). 
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When  a  mortgagor  removed  the  ordinary  grates  from   hi«  house  and 
ubstituted    dog   grates    of  considerable  weight,  but  not  attached  to   the 
I       freehold,  it  was  held  by  the  Court  of  Appeal  on  the  facts  that  his  object 
was  to  improve  the  freehold,  and  that  the  dog  grates  passed  to  the  mort- 
I      gagee  {Monti  v.  Barnes,  [1901]  1  Q.  B.  205).     See  also  Leaseholds,  Land- 

KORD  AND  Tenant. 
Flat. — A   lease   of  rooms   on  the  floor  of    a   house   constituting  a 
welling  by  themselves  is  a  lease  of  a  separate  dwelling,  and  includes  the 
uter  walls  of  the  house  so  far  as  they  are  solely  appropriate  to  the  rooms 
let  {Carlisle  Cafe  Co.  v.  Mure,  [1897]  67  L.  J.  Ch.  53).     See  further,  Land- 
ed AND  Tenant. 


r 


Food  and  Drug^S. — Drug  not  of  Nature,  Substance,  and 
Quality  of  Article  demanded — Not  in  Accordance  with  Standard  of 
British  Pharmacopceia — Compounded  Drug. — Where  a  chemist  sells  to 
a  purchaser,  who  asks  for  "Mercury  ointment,"  but  does  not  say  that 
he  wants  it  made  in  accordance  with  the  standard  of  the  British  Pharma- 
copoeia, an  ointment  containing  only  about  one-fourth  of  the  percentage 
of  mercury  contained  in  the  mercury  ointment  of  the  British  Pharmacopoeia, 
and  does  not  inform  him  of  the  difference,  he  is  liable  to  a  conviction  under 
sec.  6  of  the  Sale  of  Food  and  Drugs  Act,  1875  {DicJdns  v.  Bandcrson, 
70  L.  J.  K.  B.  344,  [1901]  1  K.  B.  437,  84  L.  T.  204,  65  J.  P.  262,  19 
Cox  C.  C.  643 ;  see  also  Beardsley  v.  Walton,  69  L.  J.  Q.  B.  344,  [1900] 
2  Q.  B.  1). 

Article  not  of  Nature,  Substance,  and  Quality  demanded — Milk 
Deficient  in  Pat — New  Milk. — If  a  purchaser  demands  "  new  milk,"  and 
the  seller  supplies  him  with  milk,  which,  although  it  has  come  direct 
from  the  cow  and  has  not  been  in  any  way  adulterated,  is  nevertheless 
deficient  in  fat  by  reason  of  the  cow  having  been  treated  in  an  abnormal 
manner,  there  is  evidence  which  may  justify  a  conviction  of  the  seller 
under  sec.  6  of  the  Act  of  1875  {Smithies  v.  Bridqe,  71  L.  J.  K.  B.  555, 
[1902]  2  K.  B.  13,  87  L.  T.  167,  50  W.  K.  686). 

Article  not  of  Nature,  Substance,  and  Quality  dExMANded~Mar- 
GARINE — Excess  of  Water. — On  it  appearing  that  certain  margarine, 
which  had  been  purchased  and  analysed,  contained  21  per  cent,  of  water, 
and  therefore  at  least  5  per  cent,  in  excess  of  water  that  margarine  should 
contain,  the  Court  held  that  the  seller  had  been  properly  convicted  under 
sec.  6  of  the  Act  of  1875  {Burton  v.  Matheson,  86  L.  T.  770,  ^Q  J.  P.  628). 

"  To  the  Prejudice  of  the  Purchaser  " — Butter  blended  avith  Milk 
— Notice  in  Shop. — Certain  provision  merchants  affixed  in  a  prominent 
position  in  their  shop  a  notice  to  the  effect  that  the  butter  sold  by  them 
was  butter  blended  with  milk,  and  contained  20  to  24  per  cent,  of  moisture. 
The  Court  held  that  such  blended  butter  was  not  a  sale  "  to  the  prejudice 
of  the  purchaser  "  within  sec.  6  of  the  Act  of  1875,  although  the  per- 
centage of  water  was  excessive  and  the  purchaser  had,  in  fact,  not  seen 
the  notice  {Pearks,  Gitnston,  and  Tee  v.  Houghton,  71  L.  J.  K.  B.  385, 
[1902]  1  K.  B.  889,  86  L.  T.  325,  50  W.  R  605,  66  J.  P.  422). 

"  To  THE  Prejudice  of  the  Purchaser  " — Purchased  for  Analysis — 
Knowledge  of  True  Nature. — A.  was  employed  by  B.  to  purchase  on  his 
behalf  from  C.  half  a  pound  of  butter,  for  the  purpose  of  analysis.  A. 
asked  for  and  both  he  and  B.  expected  to  get  "  butter " ;  but  C.  supplied 
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him  with  a  substance  known  as  "  Pearks'  Butter,"  which  consisted  of  butter 
blended  with  milk,  and  therefore  containing  an  excess  of  moisture.  Both 
A.  and  B.  knew  that  the  butter  supplied  was  moist,  but  they  did  not  know 
that  it  contained  such  an  excess  of  moisture  as  it  did.  Held,  that  there 
had  been  a  sale  "  to  the  prejudice  of  the  purchaser  "  within  sec.  of  the  Act 
of  1875  {Pearhs,  Gunston,  and  Tee  v.  Houghton,  supra). 

Arsenic  in  Beer — Liability  of  Innocent  Vendor. — A  person  may  be 
convicted  under  sec.  6  of  the  Act  of  1875  for  selling  beer  which,  in  fact, 
contains  such  an  admixture  of  arsenic  as  to  be  prejudicial  to  health, 
although  he  does  not  know,  and  has  no  reasonable  grounds  for  knowing, 
that  arsenic  is  present  in  the  beer  {Goulder  v.  Booh,  70  L.  J.  K.  B.  747, 
[1901]  2  K.  B.  290,  84  L.  T.  719,  49  W.  K.  684  and  701,  65  J.  P. 
646,  19  Cox  C.  C.  725). 

Addition  of  Glucose  to  Marmalade. — A  grocer  sold  to  a  person  who 
asked  for  a  pot  of  marmalade,  a  pot  of  marmalade  which  contained  1 3  per 
cent,  of  starch  glucose — a  substance  which,  to  the  extent  used,  was  not 
injurious  to  health,  and  which  had  a  tendency  to  prevent  mildewing  and 
fermenting.  There  was  no  legal  standard  for  the  making  of  marmalade, 
and  different  receipts  had  been  used  by  different  manufacturers,  and 
glucose  had  for  many  years  been  used  by  many,  though  not  by  all,  in  the 
making  of  it.  Held,  that  the  seller  could  not  be  convicted  under  sec.  6  of 
the  Act  of  1875,  there  being  no  evidence  that  the  article  supplied  was 
inferior  to  that  demanded,  or  was  adulterated,  and  no  evidence,  therefore, 
that  the  sale  was  a  sale  to  the  prejudice  of  the  purchaser  {Smith  v.  Wisden, 
85  L.  T.  760,  66  J.  P.  150). 

Butter  blended  with  Milk — Excess  of  Water — Prejudice  of  the 
Purchaser. — Where  A.  sells  to  B.,  who  asks  for  "  butter,"  butter  to  which 
milk  has  been  added  without  being  converted  into  butter,  and  which,  in 
consequence,  contains  an  excess  of  water,  he  is  liable  to  be  convicted 
under  sec.  6  of  the  Act  of  1875  (Pearks  v.  Knight;  Pearks  v.  Van  Tromp, 
70  L.  J.  K  B.  1002,  [1901]  2  K.  B.  825,  85  L.  T.  379,  50  W.  Pt.  104, 
65  J.  P.  822  ;  see  also  Pearks,  Gunston,  and  Tee  v.  Houghton,  supra). 

Chewing  Gum  —  Injurious  to  Health.  —  A.  bought  from  B.  who 
carried  on  the  business  of  a  grocer  and  confectioner,  a  packet  of  "  chewing 
gum."  The  packet  was  labelled  "  C.  &  Co.'s  chewing  gum.  This  must  not 
be  eaten.  For  chewing  only."  A.  read  the  label.  It  was  proved  that 
the  "  chewing  gum "  was  sold  as  an  article  to  be  chewed,  and  not  to  be 
eaten,  that  it  could  not  be  dissolved  by  the  saliva  of  the  mouth,  nor 
masticated  by  the  teeth.  It  could,  however,  be  swallowed  whole,  though 
not  intended  to  be  so.  One  of  its  ingredients  was  paraffin  wax,  which 
if  received  into  the  stomach  was  injurious  to  health,  and  there  was  a 
sufficient  quantity  of  it  in  the  packet  to  make  the  article  as  a  sweet 
injurious  to  health,  if  swallowed,  but  not  if  merely  chewed.  The  justices 
convicted  B.,  but  the  Court  held  that  on  the  facts  they  were  wrong  {Bennett 
V.  Tyler,  81  L.  T.  787,  64  J.  P.  119,  19  Cox  C.  C.  434). 

Milk — ^Adulteration — Knowledge  of  Purchaser. — A.  was  charged 
with  selling,  for  new  milk,  an  article  not  of  the  nature,  substance,  and 
quality  demanded,  contrary  to  sec.  6  of  the  Act  of  1875.  The  purchaser 
was  a  policeman,  acting  under  B.'s  orders  (who  was  an  inspector  under  the 
Act),  and  in  making  the  purchase  asked  for  new  milk.  A.  sold  him 
skimmed  milk,  charging  him  a  penny  a  pint,  the  ordinary  price  for 
skimmed.  The  justices  differed,  one  being  of  opinion  that  only  a  penny  a 
pint  being  asked,  the  purchaser  must  have  known  that  it  was  only 
skimmed  milk  that  was  being  sold  him.     Held,  that  the  knowledge  of  the 
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purchaser  was  immaterial,  and  the  case  remitted  to  the  justices  to  convict 
{Heywood  v.  Whitehead,  76  L.  T.  781,  18  Cox  C.  C.  615). 

Milk — Skimmed  Milk — Disclosure. — Whether  or  not  an  alteration  in 
the  quality,  substance,  or  nature  of  a  food  or  drug  has  been  sufficiently 
disclosed  is  a  question  of  fact.  When  milk  from  which  97  per  cent,  of  the 
fat  had  been  abstracted  and  sold  as  skimmed  milk,  and  the  justices  had 
held,  on  the  evidence,  that  this  was  not  a  sufficient  disclosure  under  the 
Act,  the  Court  held  there  was  no  appeal  from  this  decision  (Petchey  v. 
Taylor,  78  L.  T.  501,  62  J.  P.  360). 

Seller's  Liability  for  Acts  of  Stranger — Milk  watered  in  Transit. 
— Under  a  contract  for  the  sale  and  delivery  of  pure,  unskimmed  milk  by 
rail  to  the  purchaser  at  a  London  railway  terminus,  a  dairy  farmer  is 
liable  to  a  conviction  under  sec.  6  of  the  Sale  of  Food  and  Drugs  Act, 
1875,  as  amended  by  sec.  3  of  the  Act  of  1879,  if  on  its  arrival  at  the 
London  platform  a  sample  of  the  milk  is  found,  after  analysis,  to  contain 
a  percentage  of  added  water,  although  such  addition  was  without  his  con- 
nivance or  knowledge,  or  of  that  of  his  servants,  and  could  only  have 
been  made  by  some  one  who  was  a  stranger  to  him  and  during  the  transit 
to  London  (FarJcer  v.  Alder,  68  L.  J.  Q.  B.  7,  [1899]  1  Q.  B.  20,  79  L.  T.  381, 
47  W.  E.  142,  62  J.  P.  772,  19  Cox  C.  C.  191). 

Meaning  of  "Person"  under  Sec.  6  of  the  Act  of  1875 — Company. 
— A  limited  company  is  a  "  person "  within  the  meaning  of  the  above 
section  (FearJcs,  Gunston,  and  Tee  v.  Ward,  71  L.  J.  K.  B.  656,  [1902] 
2  K.  B.  1,  87  L.  T.  51). 

Analysis — Certificate. — It  is  not  sufficient  for  the  certificate  of  a 
public  analyst  to  state  that  a  sample  of  beer  submitted  to  him  for  analysis 
"  contains  a  serious  quantity  of  arsenic,"  it  should  contain  particulars 
sufficient  to  enable  the  magistrates  to  come  to  a  conclusion  (Goulder  v. 
Book,  70  L.  J.  K.  B.  747,  [1901]  2  K.  B.  290,  84  L.  T.  719,  49  W.  R  684, 
701,  65  J.  P.  646). 

Analysis — Certificate — Knowledge  of  Justices. — Upon  the  hear- 
ing of  a  complaint  under  sec.  6  of  the  Act  of  1875,  the  justices  are  not 
bound  to  put  on  one  side  their  own  knowledge  of  the  properties  of  the 
article  said  to  be  adulterated  (Sho7^t  v.  Rohinson,  68  L.  J.  Q.  B.  352, 
80  L.  T.  261,  63  J.  P.  295,  19  Cox  C.  C.  243). 

Analysis — Certificate — Weight  of  Sample  sent. — The  omission  of  a 
public  analyst  to  mention  in  his  certificate  the  weight  of  a  sample  of 
butter  submitted  to  him  for  analysis  does  not  vitiate  such  certificate  in  a 
case  where  the  justices  have  found  the  omission  to  be  immaterial.  The 
provisions  of  sec.  18  of  the  Act  of  1875  as  to  the  form  of  the  certificate, 
coupled  with  the  words  in  the  form  itself  given  in  the  schedule,  may,  in 
some  cases,  be  treated  as  merely  directory  (Sneath  v.  Taylor,  70  L.  J.  K.  B. 
872,  [1901]  2  K.  B.  376,  49  W.  R  719,  65  J.  P.  548). 

Analysis — Three  Parts — Sec.  14. — A.  having  purchased  butter  for 
the  purpose  of  analysis,  caused  each  of  the  three  parts  into  which  it  was 
divided  to  be  wrapped  up  in  a  grease-proof  envelope.  The  analyst  certified 
that  the  butter  contained  an  excess  of  water,  adding  that  no  change  had 
taken  place  in  the  butter  which  would  affect  the  analysis,  and  that  owing 
to  the  butter  having  been  so  wrapped  up  it  was  probable  that  there  had 
been  a  considerable  loss  of  water  since  the  date  of  the  purchase.  Held, 
that  the  wrapping  up  of  the  butter  in  the  above-mentioned  matter  was  a 
sufficient  compliance  with  sec.  14  of  the  Act  {Fearks,  Gunston^  and  Tee  v. 
Ward,  71  L.  J.  Q.  B.  656,  [1902]  2  K.  B.  1,  87  L.  T.  51). 

Analysis — Three  Parts — Small  Bottles. — An  inspector  purchased 
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six  small  bottles  of  camphorated  oil  in  one  lot  for  analysis,  and  divided 
them  into  three  lots  of  two  bottles  each,  one  of  which  he  sent  to  the 
public  analyst.  Held,  that  sec.  14  of  the  Act  of  1875  had  not  been  com- 
plied with,  because  each  bottle,  however  small,  was  in  itself  an  article 
within  the  meaning  of  the  section,  and  ought  to  have  been  divided  into 
three  parts  (Mason  v.  Cowdary,  69  L.  J.   Q.  B.  667,  [1900]  2  Q.  B.  419, 

82  L.  T.  802,  49  W.  R  28,  64  J.  P.  662, 19  Cox  C.  C.  536). 

Analysis  —  Margarine  —  Admissibility  of  Analyst's  Certificate 
AGAINST  Wholesale  Dealer — Margarine  Act,  1887. — Where  a  wholesale 
dealer  has  in  the  ordinary  course  of  business  sold  to  a  retail  dealer  an 
article  as  butter,  and  the  latter  has  subsequently  on  his  own  account  sold 
a  portion  thereof  as  butter  to  an  inspector  purchasing  for  analysis,  the 
analyst's  certificate  of  the  analysis  of  such  portion  is  not  admissible  in 
proceedings  taken  by  such  inspector  against  the  wholesale  dealer  under 
sec.  6  of  the  Margarine  Act,  1887,  as  evidence  of  the  article  sold  by  him 
being  margarine  {Tyler  v.  Kingham,  69  L.  J.  Q.  B.  630,  [1900]  2  Q.  B.  413, 

83  L.  T.  169,  64  J.  P.  598,  19  Cox  C.  C.  547). 

Food  and  Drugs — Warranty — False  Warranty  in  Writing — When 
Proceedings  must  be  commenced  under  Act  of  1895. — Proceedings  under 
sec.  20,  sub-sec.  6,  of  the  Sale  of  Food  and  Drugs  Act,  1895,  for  having 
given  to  the  purchaser  of  an  article  of  food  or  drug,  a  false  warranty  in 
writing,  must  be  commenced  within. six  months  from  the  date  when  such 
warranty  was  given  {Whitaker  v.  Pomfret  Brothers,  71  L.  J.  K.  B.  353, 
[1902]  1  K.  B.  661,  86  L.  T.  420,  50  W.  E.  393,  66  J.  P.  408). 

Warranty — False  Warranty — Jurisdiction  of  Justices — Act  of 
1899. — Sec.  20,  sub-sec.  5,  of  the  Sale  of  Food  and  Drugs  Act,  1899,  does 
not  extend  the  jurisdiction  of  justices  so  as  to  include  proceedings  under 
sub-sec.  6  for  giving  a  false  warranty  against  a  warrantor,  who  has 
given  a  warranty  outside  the  area  of  their  jurisdiction,  where  the  person 
who  has  received  it  has  also  been  prosecuted  under  sec.  20,  sub-sec.  6,  for 
giving  a  false  warranty,  and  has  been  discharged  thereunder  {Manners 
V.  Tyler,  71  L.  J.  K.  B.  585,  [1902]  1  K.  B.  901,  86  L.  T.  716,  50  W.  E. 
604). 

Warranty  in  Writing — When  a  Defence — General  Warranty. — It 
is  not  sufficient  for  a  defendant  to  show  that  he  purchased  under  an 
agreement  containing  a  general  written  warranty,  unless  he  can  show  at 
the  same  time  that  he  bought  the  article  itself  with  that  warranty;  in 
other  words,  there  must  be  something  more  than  a  written  warranty  in  a 
general  agreement  to  deliver  milk, — there  must  be  something  in  writing  to 
show  that  the  warranty  includes  the  specific  delivery  {Eohertson  v.  Harris, 
69  L.  J.  Q.  B.  526,  [1900]  2  Q.  B.  117,  82  L.  T.  536,  48  W.  E.  571,  64  J.  P. 
565,  19  Cox  C.  C.  495).  On  the  other  hand,  it  was  held  in  Elliot  v.  Pilchcr 
(70  L.  J.  K.  B.  795,  [1901]  2  K.  B.  817,  85  L.  T.  50,  65  J.  P.  743)  that  a 
specific  warranty  with  each  consignment  of  milk  delivered  under  a  con- 
tract is  not  required  by  the  Act ;  and  that  a  general  warranty  in  writing, 
that  future  deliveries  of  milk  shall  be  "  new,  unadulterated,  and  with  all 
its  cream  on,"  is  sufficient  to  afford  a  good  defence  on  behalf  of  the  retail 
dealer  under  sec.  25.  The  connection  between  the  milk  delivered  under 
such  a  warranty  and  that  which  subsequently  forms  the  subject-matter 
of  an  alleged  offence  under  the  Act  may  be  proved  by  evidence. 
Sec.  25  has  no  application  at  all  to  offences  under  sees.  3  and  4. 

Sale  in  Highway  from  Vehicle  or  Can — Name  and  Address  of 
Seller — Sale  of  Food  and  Drugs  Act,  1899. — Sec.  9  of  the  above  Act 
requires  the  person  selling  the  milk  to  have  his  name  and  address  upoTl\ 
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he  cart  when  tlie  inilk  is  sold  from  the  cart,  or  upon  the  can  when  the 
ailk  is  sold  from  the  can  (Crabtrce  v.  Skelton,  70  L.  J.  K.  B.  560). 

Unsound  Meat  —  Exposure  for  Sale  —  Aiding  and  Abetting  — 
Negligence. — A  veterinary  surgeon  who  is  negligent  in  making  an 
examination,  and  giving  a  certificate  that  meat  is  sound  and  healthy,  when, 
in  fact,  it  is  not  so,  does  not  thereby  render  himself  liable  to  be  convicted 
or  aiding  and  abetting  the  exposing  of  unsound  meat  for  sale,  although 
t  was  due  to  his  negligence  that  the  meat  was  in  fact  exposed  (Callow  v. 
'illstone,  83  L.  T.  411,  64  J.  P.  823,  19  Cox  C.  0.  576). 

Unsound     Meat  —  Arbitration  —  Costs    of    Proceedings    before 

USTICES. — Where  meat  has  been  condemned  and  ordered  to  be  destroyed, 

d  the  owner  thereof  seeks  compensation  under  sec.  308  of  the  Act  of 

875,  the  arbitrator,  in  awarding  the  amount  of  compensation,  has  juris- 

iction  under  the  section  to  decide  the  question  of  the  soundness  of  the 

meat,  and   may   accord,    as   part  of    the    compensation    to   be   paid,   the 

expenses  incurred  by  the  claimant  in  the  magisterial  proceedings  (  Walshaw 

V.  BrigJiouse  Corporation,  68  L.  J.  Q.  B.  828,  [1899]  2  Q.  B.  286,  81  L.  T.  2, 

47  W.  R  600). 


FootbridgCC — A  person  who  as  a  member  of  the  public  is  entitled 
to  use  a  highway,  has  no  right  to  enter  private  land  for  the  purpose  of 
constructing  on  it  a  permanent  footbridge,  because  an  old  footbridge  forming 
part  of  the  highway  has  been  allowed  to  decay  and  disappear  {Campbell 
Dams  V.  Lloyd,  [1901]  2  Ch.  518). 


Footpath, — As  to  the  distinction  between  the  right  to  use  a  place 
as  a  promenade  and  a  right  of  way  over  a  place  on  foot  possessed  by 
the  public,  see  Abercromby  v.  Town  Commissioners  of  Fermoy,  1900, 
1  Ir.  E.  302. 


ForcigTI  Enlistment  Act,  1870.— See  United  States  of 
America  v.  Pelly,  47  W.  E.  332  (contract  by  English  owners  to  sell  ships  to 
United  States,  to  be  void  if  United  States  became  belligerents.  War  having 
broken  out,  action  to  recover  deposit  successfully  resisted  under  sec.  8, 
sub-sec.  4). 


Foreign  Judgements.— In  a  suit  where  a  foreign  State  as 
plaintiff  submits  to  jurisdiction,  the  defendant  will  not  be  allowed  to  raise 
in  his  counter-claim  matters  that  cannot  be  conveniently  tried  in  the  action. 
The  fact  that  he  cannot  otherwise  proceed  against  the  foreign  power  con- 
stitutes no  reason  for  permitting  this  (South  African  Bepublic  v.  La  Com- 
pagnie  Franco-Beige  du  Chardin  defer  die  Nord,  [1897]  2  Ch.  487. 

When  a  foreign  judgment  is  a  judgment  in  rem  money  received  under  it 
is  not  subject  to  any  trust  in  favour  of  the  general  body  of  the  creditors  of 
the  res  (Minna  Craig  Steamship  Co.  v.  Chartered  Mercantile  Bank  of  India, 
London,  and  China,  [1897]  1  Q.  B.  460). 


Foreign  Jurisdiction. — A  British  subject  can  be  legally  tried 
for  capital  or  other  felony  by  a  Court  with  a  jury  of  five  persons,  con- 
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stituted  by  Order  in  Council  under  the  Foreign  Jurisdiction  Act  (6  &  7  Vict. 
c.  94)  {Ex  parte  Carew,  [1897]  A.  C.  719). 


Fraud. — Fraudulent  Conveyance — 13  Elizabeth,  c.  5~Deed  of 
Arrangement  with  Creditors — Eegistration. — A  deed  of  arrangement 
with  creditors,  which  is  intended  to  give  effect  to  a  hond  fide  scheme  of 
arrangement,  is  not  void  under  the  above  statute,  as  tending  to  hinder  and 
delay  creditors,  merely  because  it  reserves  a  benefit  to  the  debtor,  nor 
because  some  of  the  creditors  are  intentionally  excluded  from  its  operation. 
The  registration  of  a  deed  of  arrangement  is  not  void  because  the  affidavit 
of  the  debtor  required  under  the  Deeds  of  Arrangement  Act,  1887,  does  not 
contain  the  name  of  all  the  creditors  {Maskely 7ie  &  Cooke  v.  Smith,  [1902] 
2  K.  B.  158). 

Fraudulent  Conveyance — 13  Elizabeth,  c.  5 — Voluntary  Settle- 
ment for  Settlor's  Benefit. — A  voluntary  settlement  made  by  a  person 
hojidfide,  and  having  ample  means  outside  the  settlement  wherewith  to  pay 
his  present  debts,  is  not  void  under  the  above  statute,  because  it  subse- 
quently turns  out  that  its  effect  was  to  defeat  or  to  delay  future  creditors 
(Li  re  Lane  Fox,  Ex  parte  Gimhktt,  69  L.  J.  Q.  B.  722,  [1900]  2  Q.  B.  508, 
83  L.  T.  176,  48  W.  E.  650,  7  Manson  295). 

Fraudulent  Conveyance — 13  Elizabeth,  c.  5 — Voluntary  Convey- 
ance— Intent  to  Defraud — Assignment  of  Policy  of  Assurance — 
Mortgage. — In  an  action  brought  to  set  aside  an  assignment  of  a  policy  of 
assurance,  on  the  ground  of  it  being  fraudulent  and  void  against  creditors 
under  the  above  statute,  the  policy-money  having  been  received  by  the 
assignee,  and  remaining  in  his  hands,  but  invested  on  mortgage  and  capable 
of  being  traced,  the  Court  has  power  to  grant  an  interlocutory  injunction 
restraining  the  assignee  from  receiving  or  dealing  with  the  mortgage  debt 
without  the  leave  of  the  Court,  or  to  appoint  an  interim  receiver,  in  order 
to  secure  the  property  until  the  trial  of  the  action,  for  the  benefit  of  the 
creditors  (In  re  Mouatt,  Kingston  Cotton  Mill  Co.  v.  Mouatt,  68  L.  J.  Ch. 
390,  [1899]  1  Ch.  831,  80  L.  t.  406,  47  W.  E.  506). 

PosT-NuPTiAL  Settlement — 13  Elizabeth,  c.  5. — A  post-nuptial  settle- 
ment by  a  husband  of  his  wife's  property,  made  in  1873,  may  be  void  under 
the  above  act  as  being  in  fraud  of  creditors  {In  re  Holland,  Gregg  v.  Holland, 
70  L.  J.  Ch.  625,  [1901]  2  Ch.  145,  85  L.  T.  304,  49  W.  E.  476,  8  Manson 
266). 

Sale  of  Eeversion — Expectant  Heir — Unfair  Delay. — A.,  who  was 
thirty  years  of  age,  sold  £1000,  part  of  a  reversion  coming  to  him  on  the 
death  of  his  mother,  who  was  then  seventy-two  years  of  age,  to  one  B.  The 
price  paid  by  B.  was  £300  ;  and  there  was  a  condition  attached  to  the 
sale  that  A.  might  repurchase  the  same  within  two  months  for  £600.  The 
market  value  of  this  reversion  was  at  the  time  of  the  sale  about  £675.  A. 
when  making  the  sale  had  no  independent  advice,  and  there  was  evidence 
that  B.  induced  A.  to  hide  from  the  trustees  of  the  settlement  and  their 
solicitors  the  fact  that  he  was  selling  or  raising  money  on  his  reversion.  The 
Court  held  that,  apart  from  undervalue,  there  was  evidence  of  unfair  dealing, 
which  took  the  case  out  of  the  Sales  of  Eeversion  Act,  1867,  and  that  A. 
was  in  the  position  of  an  expectant  heir,  and  that  the  sale  must  be  set  aside 
as  being  an  unconscionable  bargain.  Query. — Whether  undervalue  alone 
might  amount  to  evidence  of  unfair  dealing  so  as  to  take  the  case  out  of  the 
above  Act  {Brenchley  v.  Higgins,  70  L.  J.  Ch.  788,  83  L.  T.  751). 

Unconscionable  Bargain — Money  Lenders  Act,  1900 — Undue  Influ- 
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rCE. — Under  sec.  1,  sub-sec.  1,  of  the  above  Act  the  Court  can  give  relief, 
if  the  transaction  in  question  was  "  harsh  and  unconscionable,"  even  if  the 
case  were  one  in  which  a  Court  of  equity  would  not  before  the  Act  have 
given  relief.  The  Act  was  intended  to  alter  the  law,  not  to  leave  it  just  as 
it  was  before.  Possibly  a  charge  of  "  excessive  interest "  might  of  itself  be 
a  sufficient  ground  for  holding  the  transaction  "  harsh  and  unconscionable  " 
(In  re  a  Debtor,  1903,  W.  K  48,  overruling  Wilton  v.  Osborne,  70  L.  J.  K.  B. 
507,  [1901]  2  K.  B.  110,  84  L.  T.  694). 

Fiduciary  Relationship — Undue  Influence — Guardian  and  Ward — 
Irrevocable  Gift — Independent  Advice — Duties  of  Solicitor. — "  It  has 
been  for  many  years  well  settled  that  no  one  standing  in  a  fiduciary  relation 
to  another  can  retain  a  gift  made  to  him  by  that  other,  if  the  latter  im- 
peaches the  gift  within  a  reasonable  time,  unless  the  donee  can  prove  that 
the  donor  had  independent  advice,  or  that  the  fiduciary  relation  had  ceased 
for  so  long  that  the  donor  was  under  no  control  or  influence  whatever.    The 
donee  must  show  (and  the  onus  is  on  him)  either  that  the  donor  was 
emancipated  or  was  placed  by  the  possession  of  independent  advice  in  a 
position  equivalent  to  emancipation.     On  the  authorities  it  appears  to  me, 
not  to  be  a  question  of  actual  pressure,  or  deception,  or  undue  advantage, 
or  want  of  knowledge  of  the  effect  of  the  deed.     The  mere  existence  of  the 
fiduciary  relation  raises  the  presumption,  and  must  be  rebutted  by  the  donee 
in  the  way  I  have  just  stated.     Further,  it  is  not  sufficient  that  the  donor 
should  have  had  an  independent  adviser,  unless  he  acts  on  such  advice.  .  .  . 
The  real  meaning  of  the  rule  is,  that  the  youth  being  in  the  eye  of  the 
Court  unfit  to  deal  irrevocably  with  his  parent  or  guardian  in  the  matter  of 
a  gift,  must  appoint  some  independent  adviser  to  act  for  him.     It  is  the 
action  resulting  from  the  advice,  not  action  against  the  advice,  that  binds 
the  donor.     Further,  in  my  judgment,  the  donee  does  not  discharge  this 
burden  by  showing  that  his  own  solicitor  acted  for  both  parties.    A  solicitor 
who  accepts  such  a  post  puts  himself  in  a  false  position ;  if  he  acts  for  both, 
he  owes  a  duty  to  both  to  do  the  best  that  he  can  for  both.     But  the  Court 
requires  that  the  donor  should  be  placed  in  as  good  a  position  as  if  he  were 
in  fact  emancipated.     The  solicitor,  therefore,  must  be  independent  of  the 
donee  in  fact,  and  not  merely  in  name;  and  this  he  cannot  be  if  he  is 
solicitor  for  both.    Again,  his  duty  is  to  protect  the  donor  against  the  donor 
himself,  and  not  merely  against  the  personal  influence  of  the  donee  in  the 
particular  transaction.     The  necessity  for  the  protection   arises  in   great 
measure  from  the  natural  bent  of  mind  and  will,  resulting  from  the  relation, 
e.g.,  of  parent  and  child,  during  the  impressionable  period  of  youth,  and  the 
solicitor  does  not  discharge  his  duty  by  satisfying  himself  simply  that  the 
donor  understands  and  wishes  to  carry  out  the  particular  transaction.     He 
must  also  satisfy  himself  that  the  gift  is  one  that  is  right  and  proper  for 
the  donor  to  make  under  all  the  circumstances ;  and  if  he  is  not  so  satisfied, 
his  duty  is  to  advise  his  client  not  to  go  on  with  the  transaction,  and  to 
refuse  to  act  further  for  him  if  he  persists.  ...  It  is  said  that  this  would 
prevent  some  persons  who  are  of  age  from  doing  what  they  choose  with 
their  own  property,  the  answer  is  that  they  can  deal  with  it,  but  not  irre- 
vocably.    It  is  not  the  policy  of  the  law  to  allow  the  parent  to  take  advan- 
tage of  his  position,  without  giving  the  child  an  opportunity  of  changing 
his  mind  within  a  reasonable  time,  when  he  has  acquired  experience  and 
wisdom  "  (per  Farwell,  J.,  in  Poiuell  v.  Powell,  69  L.  J.  Ch.  164,  [1900]  1  Ch. 
243,  82  L.  T.  84). 

Fiduciary  Relationship  —  Solicitor  —  Advantage    at    Expense  of 
Client. — A  solicitor  and  trustee  of  a  settlement  in  1891  prepared  a  supple- 
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mental  deed  whereby  a  lady,  whom  it  was  his  duty  to  advise  and  who 
trusted  in  him,  deprived  herself  of  a  general  power  of  appointment,  which 
preceded  a  limitation  in  the  settlement  in  favour  of  two  reversioners,  one 
of  whom  was  the  solicitor's  own  son.  The  Court  set  aside  the  deed,  so  far 
as  it  extinguished  the  general  power  of  appointment,  as  against  both 
reversioners,  on  the  ground  that  the  lady  had  not  had  sufficient  independent 
advice  {Barron  v.  Willis,  69  L.  J.  Ch.  532,  [1900]  2  Ch.  121,  82  L.  T. 
729,  48  W.  E.  579). 

Fiduciary  Eelationship — Husband  and  Wife — Voluntary  Settlement 
— Presumption. — The  relation  of  husband  and  wife  is  not  one  to  which  the 
doctrine  of  Huguenin  v.  Baselcy,  1807,  14  Yes.  273,  1  Wh.  &  T.  L.  C.  7th 
ed.  p.  247,  applies;  Barron  v.   Willis,  68  L.  J.  Ch.  604,  [1899]  2  Ch.  578, 

81  L.  T.  321,  48  W.  E.  ibid;  see  also  69  L.  J.  Ch.  532,  [1900]  2  Ch.  121, 

82  L.  T.  729,  48  W.  E.  579. 

Fiduciary  Eelationship — Parent  and  Child — Mortgage  of  Child's 
Interest — Absence  of  Independent  Advice. — A.,  a  young  lady  of  twenty- 
two,  in  order  to  save  her  father  from  bankruptcy  was  induced  to  mortgage 
her  reversionary  interest  for  the  purpose  of  raising  money  to  pay  his  debts. 
She  had  no  independent  legal  advice.  The  mortgage  was  prepared  by  the 
father's  solicitor,  one  of  the  firm  being  also  one  of  the  mortgagees.  The 
mortgage  was  prepared  upon  the  father's  instruction  alone,  before  the 
solicitors  had  any  interview  with  the  daughter.  The  same  solicitors  also 
acted  for  the  mortgagees.  Held,  tliat  the  transaction  was  set  in  motion  by 
the  father  and  was  carried  out  by  his  influence  over  his  daughter ;  that  the 
mortgagee  had  notice  of  the  true  position  of  affairs  at  the  time  of  tlie 
mortgage ;  that  he  could  not,  therefore,  be  regarded  as  a  lender  for  value 
without  notice ;  and  that  consequently  the  deed  must  be  set  aside  {Dc 
Witte  V.  Addison,  80  L.  T.  207). 

Contract — Material  Misrepresentation — Identity  of  Contracting 
Party. — The  plaintiff,  one  Isaac  Gordon,  who  was  known  to  the  world  as 
an  extortionate  and  usurious  money  lender  and  a  relentless  creditor,  in 
order  to  induce  the  defendant  to  borrow  money  from  him  fraudulently  con- 
cealed from  him  his  real  name,  and  that  he  was  in  fact  Isaac  Gordon.  The 
defendant  upon  the  representation  that  the  lender's  name  was  Addison,  and 
that  Addison  was  a  man  who  advanced  money  without  any  of  the  un- 
pleasant features  of  the  ordinary  loan  office,  borrowed  £100  at  50  per  cent, 
interest,  and  gave  a  promissory  note  by  way  of  security.  Upon  discovering 
the  true  state  of  facts  the  defendant  repudiated  the  contract,  and  in  an 
action  by  Gordon  upon  the  note,  paid  the  amount  advanced,  together  with 
interest  at  5  per  cent,  into  Court.  Held,  that  the  representation  by  Gordon 
was  a  material  one,  and  that  the  defendant  was  entitled  to  judgment 
{Gordon  v.  Street,  69  L.  J.  Q.  B.  45,  [1899]  2  Q.  B.  641,  81  L.  T.  237,  48 
W.  E.  158). 

Fradulent  Misrepresentation — Innocent  Person  induced  to  take 
part  in  Criminal  Offence — Indemnity.  —  An  innocent  person  who  has 
been  induced,  by  the  fraudulent  misrepresentation  of  others,  to  participate 
with  them  in  the  commission  of  a  criminal  offence — malum  prohibitum — 
for  which  he  has  not,  however,  been  tried  and  convicted,  and  who  was 
induced  by  them  to  believe  that  the  act  was  neither  criminal  nor  against 
policy,  can  maintain  an  action  against  them  and  recover  damages  for  losses 
he  has  sustained.  Semhle,  that  he  could  have  maintained  an  action  for 
indemnity  for  the  penal  consequences  of  his  offence,  although  he  had  been 
tried  for  it  and  convicted  {Burroiues  v.  Bhodes,  68  L.  J.  Q.  B.  545,  [1899] 
1  Q.  B.  816,  80  L.  T.  591,  48  W.  E.  13,  63  J.  P.  532). 
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Fictitious  Security — Knowledge  of  Third  Party — Duty  to  Dis- 
close.— M.  was  fraudulently  induced  to  advance  certain  moneys  to  W.  on 
mortgage,  on  the  security  of  certain  leases,  which  subsequently  proved  to 
be  fictitious.  Previously  to  this,  the  leases  had  been  mortgaged  to  C,  whom 
he  paid  off  when  he  advanced  this  money  to  W.  C,  at  this  time,  knew  that 
the  leases  were  fictitious  and  that  he  had  been  defrauded  by  W.,  but  he  did 
not  disclose  this  fact  to  M.,  and  executed  a  reassignment  to  him  of  the  so- 
called  leasehold  premises.  M.  brought  an  action  against  W.  and  C,  claim- 
ing damages  against  the  latter  for  assisting  in  the  fraud  by  which  he  had 
been  induced  to  lend  his  money  on  the  security  of  the  fictitious  leases, — the 
personal  security  of  W.,  who  was  then  in  penal  servitude,  being  worthless. 
Held,  that  C.  was,  under  the  circumstances,  liable  to  M.  for  the  loss  and 
damage  so  suffered  by  him,  the  amount  to  be  ascertained  in  chambers 
(Marnham  v.  Weaver,  80  L.  T.  412). 

Advertising  for  Sale  Goods  of  Another's  Manufacture — Misre- 
presentation— Damage — Injunction. — Any  person,  as  a  general  rule,  may 
sell  or  offer  for  sale  at  any  price  whatever,  goods  of  which  he  is  not  the 
owner,  but  which  he  hopes  or  expects  to  acquire. 

Where  a  trader,  acting  lond  fide,  causes  injury  to  the  trade  of  another 
by  offering  for  sale,  whether  by  advertisement  or  otherwise,  goods  of  that 
other's  manufacture,  at  less  than  the  ordinary  retail  prices,  not  having  in 
stock  at  the  time  the  goods  so  advertised,  but  only  an  expectation  of 
acquiring  them,  the  misrepresentation  of  fact  implied  in  the  advertisement, 
that  he  has  the  goods  in  stock,  is  not  such  a  misrepresentation,  to  which  the 
damage  to  the  other's  trade  can  be  attributed,  as  will  support  an  action  by 
him  for  an  injunction  to  restrain  the  issue  of  the  advertisement,  and  for 
damages.  Misrepresentation  which  does  not  of  itself  cause  damage,  but  is 
merely  incidental  to  some  lawful  act  which  does,  is  not  actionable  {Ajello  v. 
Worsley,  67  L.  J.  Ch.  172,  [1898]  1  Ch.  274,  77  L.  T.  783,  46  W.  E.  245). 


Frauds,  Statute  of.— Guarantee— Indemnity.— H.  &  Co. 
recovered  judgment  against  a  certain  syndicate  for  goods  sold.  M.  was  a 
director  and  a  large  shareholder  in  the  syndicate,  and  had  also  financed  it 
and  was  a  general  creditor  of  it,  but  held  no  security  on  its  property.  He 
verbally  promised  H.  &  Co.  that  he  would  endorse  bills  for  the  amount 
of  their  debt,  if  they  would  undertake  not  to  proceed  to  execution  or  their 
judgment  against  the  syndicate.  Held,  that  this  was  a  promise  to  answer 
for  debt  of  another,  and  came  within  sec.  4  of  the  Statute  of  Frauds,  and 
ought  therefore  to  have  been  in  writing. 

If  the  obligation  to  the  debt  of  another  is  merely  an  incident  of  a  larger 
contract,  the  case  does  not  come  within  the  above  section ;  but  if  the  real 
object  of  the  agreement  is  to  obtain  forbearance  from  the  creditor  in  respect 
of  his  debt,  the  particular  motive  which  may  have  influenced  the  promisor 
in  making  the  agreement  does  not  enlarge  its  object  or  subject-matter  so 
as  to  take  the  case  out  of  the  operation  of  the  Statute  {Harhurg  India- 
Rubher  Coinb  Co.  and  Winter  v.  Martin,  71  L.  J.  K.  B.  529). 

Agreement  not  to  be  Performed  within  a  Year — Contract  for 
Service — Time  for  Commencement. — A  company  agreed  to  employ  A.  as 
their  managing  director  for  a  term  of  five  years.  The  memorandum  in 
writing  of  the  agreement  did  not  allege  the  date  at  which  his  services  were 
to  commence.  Held,  that  it  was  not  sufficient  to  satisfy  sec.  4  of  the  Statute 
of  Frauds.  ScmUe,  whether  it  was  not  also  insufficient  by  reason  of  it 
omitting  to  define  the  nature  of  the  services  required. 

VOL.  XIII.  9 
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Agreement  not  to  r>E  Performed  within  a  year — "  A  year  from  Day 
FOLLOWING." — A  contract  to  serve  for  one  year,  the  service  to  commence  the 
day  next  after  that  on  which  the  contract  is  made,  is  not  a  contract  which 
is  not  to  be  performed  within  a  year  {Smith  v.  Gold  Coast  and  Ashanti 
Explorers  Co.  Ltd.,  [1903]  1  K.  B.  285). 

Not  to  be  Performed  within  a  Year — Hiring  of  Chattels — Quar- 
terly Rent.— An  agreement  whereby  the  owner  of  a  chattel  agreed  to  let 
it  out  on  hire  for  a  term  of  three  years  at  a  quarterly  rent  falls  within 
sec.  4  of  the  Statute  {Milsovi  v.  Stafford,  80  L.  T.  590). 

Interest  in  Land — Offer  to  Let  or  Sell — Acceptance  of  Offer  to 
Let. — Negotiations  having  taken  place  for  the  letting  of  a  certain  property, 
the  agent  of  the  owner  wrote  a  letter  to  the  intending  lessee  containing  an 
alternative  offer  to  let  the  property  on  the  conditions  specified  therein ;  or 
to  sell  part  of  it  at  a  price  named.  In  reply  thereto  the  intending  lessee 
accepted  the  offer  of  the  property.  Held,  that  there  was  evidence  of  a 
concluded  contract  for  letting  sufficient  to  satisfy  the  Statute  of  Frauds 
{Lever  v.  I<:offler,  70  L.  J.  Oh.  395,  [1901]  1  Ch.  543,  84  L.  T.  584,  49 
W.  R.  506). 

Interest  in  Land — "First  Refusal." — The  defendants  agreed  with 
the  plaintiffs  that,  should  certain  lands,  the  property  of  the  defendants, 
cease  to  be  used  as  a  racecourse,  or  be  proposed  to  be  used  for  the  purposes 
of  a  dock,  the  defendants  would  give  them  the  "  first  refusal "  of  the  lands. 
Held,  that  this  agreement  was  not  an  interest  in  the  land  within  sec.  4 
{Manchester  Ship  Canal  Co.  v.  Manchester  Racecourse  Co.,  70  L.  J.  Ch.  468, 
[1901]  2  Ch.  37,  84  L.  T.  436,  49  W.  R.  418). 

Interest  in  Land — Agreement  to  Demise — Furnished  Flat — Part 
Performance. — A  contract  to  grant  a  lease  of  a  furnished  flat  falls  within 
sec.  4,  as  being  a  contract  concerning  an  interest  in  land.  Part  payment 
of  rent,  unless  the  tenant  takes  possession,  is  not  sufficient  part  perform- 
ance to  take  the  case  out  of  the  operation  of  the  statute  {Thursby  v.  Eccles, 
70  L.  J.  Q.  B.  91,  49  W.  R.  281). 

Sale  of  Land — Signature — Printed  name  of  Vendor. — An  offer  made 
to  purchase  land,  written  on  a  paper  containing  the  printed  name  and 
address  of  the  vendor,  but  which  is  not  signed  by  him,  does  not  constitute 
a  memorandum  of  the  contract  sufficient  to  satisfy  the  statute,  unless  it  is 
written  at  his  dictation  {Hucklesby  v.  Hook,  82  L.  T.  117). 

Agreement  for  Lease — Commencement  of  Term  not  Stated. — The 
written  memorandum  of  a  contract  for  the  grant  of  a  lease  must,  to  satisfy 
sec.  4,  state  the  time  when  the  term  is  to  begin,  either  expressly  or  by 
reasonable  implication  {Hiimphery  v.  Conyleare,  80  L.  T.  40). 

Agreement  for  Lease — Tenant  in  Possession — Payment  of  Increased 
Rent — Part  Performance. — Where  a  tenant  in  possession  pays  rent  at  an 
increased  rate  such  payment  is  a  sufficient  part  performance  of  an  alleged 
agreement  for  a  lease  to  take  the  case  out  of  the  operation  of  the  statute 
{Miller  &  Aldworth  v.  Sharp,  68  L.  J.  Ch.  322,  [1899]  1  Ch.  622,  80  L.  T.  77, 
47  W.  R.  268). 

Agreement  IN  Consideration  of  Marriage  —  Real  Estate. — The 
principle  applied  in  Forster  v.  Hale  (3  Ves.  696,  5  Ves.  308)  and  Dale  v. 
Hamilton,  16  L.  J.  Ch.  126,  397)  to  contracts  of  partnership  is  equally 
applicable  to  marriage  contracts,  and  the  defence  of  the  Statute  of  Frauds 
will  not  avail  {In  re  Be  Nicols,  De  Nichols  v.  Curlier  (No.  2),  69  L.  J.  Ch. 
680,  [1900]  2  Ch.  410,  82  L.  T.  840,  48  W.  R.  602). 

Memorandum — What  is  Sufficient— Name  of  Seller. — A.,  the  pur- 
chaser of  goods,  signed  a  memorandum  in  a  paper  book  (used  for  entering 
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orders  in),  which  was  slipped  into  a  leather  cover.  The  name  of  the  seller 
did  not  appear  in  the  memorandum,  although  it  was  stamped  upon  the 
cover  of  the  book.  The  Court  held  that  this  was  a  sufficient  memorandum 
to  satisfy  sec.  4  of  the  Sale  of  Goods  Act,  1893  {Jones  v.  Joyner,  82  L.  T. 
768). 

Memorandu.m — Purchaser  not  named  but  described  as  "  You." — The 
lessor  of  certain  premises  wrote  to  his  lessee  as  follows:  "Dear  Sir,  In 
consideration  of  you  having  this  day  paid  me  the  sum  of  £50,  I  hereby 
agree  to  grant  you  or  your  assigns  a  further  lease  of  24  years."  Beyond 
this  there  was  no  description  of  the  person  to  whom  the  further  lease  was 
to  be  granted.  The  sum  of  £50  had  in  fact  been  paid  by  the  lessee,  and 
subsequently  he  assigned  the  benefit  of  the  agreement  to  B.,  who  sued  for 
specific  performance  of  the  agreement.  The  lessor  admitted  that  the 
assignor  had  paid  the  £50,  but  pleaded  the  Statute  of  Frauds.  Held,  that 
there  was  a  sufficient  description  of  the  parties  to  satisfy  the  statute 
{Garr  v.  Lynch,  69  L.  J.  Ch.  345,  [1900]  1  Ch.  613,  82  L.  T.  381,  48 
W.  R.  616). 

Memorandum — What  is  Sufficient — Signature  by  Agent  "there- 
unto Lawfully  authorised." — Where  an  agent,  acting  within  the  scope  of 
his  authority,  signed  a  document  which  referred  to  and  recognised  the 
terms  of  an  agreement  made  by  his  principle,  such  document  may  be  a 
sufficient  note  or  memorandum  of  the  agreement  within  sec.  4  of  the  statute, 
although  he  was  not  authorised  to  sign  the  document  as  a  record  of  the 
agreement  {Griffith's  Cycle  Corporation  v.  Humher  &  Co.,  68  L.  J.  Q.  B.  959, 
[1899]  2  Q.  B.  414,  81  L.  T.  310), 


Friendly  Societies. — Life  Policy — No  Nomination — Assign- 
ability— Friendly  Societies  Act,  1875,  s.  15,  subs.  3,  4. — By  sub-sec.  3 
of  sec.  15  of  the  Friendly  Societies  Act,  1875,  a  member  of  a  society  (other 
than  a  benevolent  society  or  working-men's  club),  not  being  under  the 
age  of  16  years,  may,  by  writing  under  his  hand,  delivered  at  or  sent 
to  the  registered  office  of  the  society,  nominate  any  person,  not  being  an 
officer  or  servant  of  the  society,  to  whom  any  moneys  payable  by  the 
society  on  the  death  of  such  member,  not  exceeding  £50,  shall  be  paid 
at  his  decease,  and  may  from  time  to  time  revoke  or  vary  such  nomination 
by  a  writing  under  his  hand,  similarly  delivered  or  sent ;  and  on  receiving 
satisfactory  proof  of  the  death  of  a  nominator,  the  society  shall  pay  to  the 
nominee  the  amount  due  to  the  deceased  member,  not  exceeding  the  sum 
aforesaid. 

And  by  sub-sec.  4  it  is  enacted  that  if  any  member  of  a  society,  entitled 
from  the  funds  thereof  to  a  sum  not  exceeding  £50,  dies  intestate  and 
without  having  made  any  nomination  under  the  above  sub-section,  which 
remains  unrevoked  at  his  death,  such  sum  shall  be  payable,  without  letters 
of  administration,  to  the  person  who  appears  to  a  majority  of  the  trustees, 
upon  such  evidence  as  they  deem  satisfactory,  to  be  entitled  by  law  to 
receive  the  same. 

It  has  recently  been  held  (overruling  CaddicJc  v.  Highton,  68  L.  J.  Q.  B. 
281,  [1901]  2  Ch.  476  n.;  and  In  re  Bedinan,  Wharton  v.  Redman,  70 
L.  J.  Ch.  669,  [1901]  2  Ch.  471)  that  a  policy  of  insurance  for  less  than 
£50,  on  the  life  of  the  insured  by  a  Friendly  Society,  governed  by  the 
Friendly  Societies  Act,  1875,  is  assignable  by  the  insured  during  his  life- 
time, where  there  has  been  no  nomination  iDy  him,  under  the  above  sub- 
section, of  a  person  to  take  the  moneys  payable  to  him  under  the  policy  on 
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his  death  {In  re  Griffin ;  Griffin  v.  Griffin,  71  L.  J.  Ch.  112,  [1902]  1  Ch.  135, 
86  L.  T.  38,  50  W.  K.  250).  ' 

Nomination  —  Eevocation  —  Subsequent  Will — Friendly  Societies 
Act,  1875,  s.  15,  subs.  3. — A  nomination  made  by  a  member  of  a  Friendly 
Society  under  the  above  sub-section  can  only  be  revoked  in  accordance 
with  the  manner  stated  therein,  and  is  therefore  not  revoked  by  a  will 
made  by  him  subsequently  to  the  nomination  and  duly  proved  after  his 
death  {Bennett  v.  Slater,  68  L.  J.  Q.  B.  45,  [1899]  1  Q.  B.  45,  79  L.  T.  324, 
47  W.  R  82). 

Sum  Insured  in  Excess  of  £100 — Liability  of  Society  to  pay 
Excess — Friendly  Societies  Act,  1875,  s.  15,  subs.  3,  as  amended  by 
s.  5,  subs.  1,  of  the  Act  of  1887,  and  sec.  3  of  the  Provident 
Nominations  and  Small  Intestacies  Act,  1883. — When  a  member  of  a 
Friendly  Society  has  nominated  a  sum  of  £100  (see  sec.  3  of  the  Provident 
Nominations  and  Small  Intestacies  Act,  1883),  but  the  total  sum  to  be  paid 
by  the  society  at  his  death  exceeds  that  amount,  the  society  must  pay  the 
sum  actually  nominated  to  the  nominee ;  and  as  to  the  amount  over  and 
above  the  £100,  the  general  law  will  apply  {Bennett  v.  Slater,  68  L.  J.  Q.  B.  45, 
[1899]  1  Q.  B.  45,  79  L.  T.  324,  47  W.  R  82). 

Life  Policy  —  Notice  of  Default  before  Forfeiture  —  Service — 
Collecting  Societies  and  Industrial  Assurance  Companies  Act,  1896. 
— By  sec.  3  of  this  Act  it  is  provided  that  a  forfeiture  shall  not  be  incurred 
by  any  member  or  person  insured  in  a  collecting  society  or  industrial 
assurance  company  by  reason  of  any  default  in  paying  any  contributions, 
until  after  (1)  notice  stating  the  amount  due  by  him,  and  informing  him 
that,  in  case  of  default  of  payment  by  him  within  a  reasonable  time,  not 
being  less  than  fourteen  days,  and  at  a  place  to  be  specified  in  the  notice, 
his  interest  or  benefit  will  be  forfeited,  has  been  served  upon  him  by  or  on 
behalf  of  the  society  or  company ;  and  (2)  default  has  been  made  by  him 
in  paying  his  contribution  in  accordance  with  that  notice. 

In  Morgan  v.  MClure  (1899,  2  Ir.  R  209)  it  was  held  that  a  notice 
under  this  section  is  well  served,  within  sec.  16  of  the  Act,  if  it  is  sent  by 
post  addressed  to  the  assured  at  his  last  known  place  of  abode. 

PtULES — Members  in  Eeceipt  of  Benefit — Alteration  of  Eules. — 
The  rules  of  a  Friendly  Society,  made  under  the  Friendly  Societies  Act, 
1855,  do  not  cease  to  exist  because  that  Act  has  been  neglected.  Where  a 
member  joined  a  Friendly  Society,  who  had  power  to  alter  their  rules,  and 
subsequently  became  entitled  to  a  benefit  therein,  it  was  held  that  a 
subsequent  alteration,  which  had  the  effect  of  diminishing  his  security  for 
that  benefit,  was  not  ultra  vires  {In  re  Smith  v.  Galloioay,  67  L.  J.  Q.  B.  15, 
[1898]  1  Q.  B.  71,  77  L.  T.  469,  46  W.  R  204). 

Friendly  Societies  Borrowing  Powers  Act,  1898  (61  &  62  Vict. 
c.  15). — By  this  Act  it  is  provided  that  a  society  may  by  rule  provide  that 
it  may  receive  deposits  and  borrow  money  at  interest  from  its  members  or 
from  other  persons,  and  upon  the  registry  of  such  rule  the  same  shall  be 
valid. 

The  expression  "  society  "  means  a  specially  authorised  society  registered, 
or  seeking  registration,  under  the  Friendly  Societies  Act,  1896,  having  for 
its  object  the  creation  of  funds  to  be  lent  out  to  the  members  of  the 
society  or  for  their  benefit,  and  having  in  its  rules  provision — 

{a)  That  no  part  of  its  funds  shall  be  divided  by  way  of  profit,  bonus, 
dividend,  or  otherwise  among  its  members. 

(&)  That  all  money  lent  to  members  shall  be  applied  to  such  purpose 
as  the  society  or  its  committee  of  management  may  approve. 
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Gaming'.— (Betting  and  Gaminq.) 

1.  Coupon  Competitions. 

2.  The  Betting  Act,  1853. 

3.  The  Gaining  Acts. 

Ada  Jane   Stoddart  was   tried   at   the  Old  Bailey  on  an  indictment 

lleging  that  on  divers  days  between  March  and  June,  1900,  she,  as  the 

occupier  of  an  office  in  the  City  of  London,  used  that  office  for  the  purpose 

I  receiving  money  as  the  consideration  for  undertakings  to  pay  thereafter 

money  on  events  relating   to  horse-racing.     The  indictment  was   framed 

under  the  Betting  Act,  1853,  s.  1  of  which  is  as  follows: — 

"  No  house,  office,  room,  or  other  place  shall  be  opened,  used,  or  kept 
or  the  purpose  of  the  owner,  occupier,  or  keeper  thereof,  or  any  person 
sing  the  same,  or  any  person  procured  or  employed  by  or  acting  for  or  on 
behalf  of  sucli  owner,  occupier,  or  keeper,  or  person  using  the  same,  or  of 
ny  person  having  the  care  or  management  or  in  any  manner  conducting 
^the  business  thereof,  betting  with  persons  resorting  thereto :  or  for  the 
urpose  of  money  or  valuable  thing  being  received  by  or  on  behalf  of  such 
wner,  occupier,  keeper,  or  person,  as  aforesaid,  as  and  for  the  consideration 
f  any  assurance,  undertaking,  promise,  or  agreement,  express  or  implied, 
0  pay  or  give  thereafter  any  money  or  valuable  thing  on  any  event  or 
ontingency  of  or  relating  to  any  horse-race." 

The  defendant  was  the  registered  proprietor  of  a  penny  weekly  news- 

per  called  Sporting  Luch     Each  copy  contained  a  notice  of  a  coupon 

ompetition  and  a  sheet  of  coupons  or  blank  spaces  in  which  a  competitor 

lied  in  his  guesses  as  to  the  result  of  the  horse-race  or  other  event  the 

ubject  of  the  competition.      The  conditions  of  the  competition  were  set 

'orth,  and,  inter  alia,  these  included  a  stipulation  that  cash  must  accom- 

ny  each  batch  of  coupons ;  whilst  there  was  a  promise  that  if  more  than 

ne  person  won   the  prize   the  money  would  be  equally   divided.      The 

efendant  was  convicted  upon  these  facts  of  having  unlawfully  kept  open  an 

ffice  for  the  purpose  of  money  being  received  by  her  as  the  consideration 

or  undertaking  to  pay  thereafter  money  on  events  relating  to  horse-racing. 

case  was  stated  by  Channell,  J.,  for  the  opinion  of  the  Court  for  Crown 

Cases  Eeserved,  and  it  was  held  by  that  tribunal  that  the  conviction  was 

right  and   must   stand  {Reg.   v.   Stoddart,  [1901]  1    Q.  B.  177 ;   see   also 

Stoddart  v.  Argus  Printing  Co.,  [1901]  2  K.  B.  470). 

A  man  made  bets  on  horse-races  and  lost.  He  gave  a  cheque  repre- 
senting the  amount  of  his  losses  to  the  person  with  whom  he  entered  into 
the  betting  transactions.  The  payee  endorsed  the  cheque  over  to  another 
person  for  value  received,  and  with  notice  of  the  consideration  for  which 
it  was  given.  Held  by  the  Court  of  Appeal  (  Woolf  v.  Hamilton,  [1898] 
2  Q.  B.  337),  that  as  by  virtue  of  5  &  6  Will.  4,  c.  41,  the  cheque  must  be 
deemed  to  have  been  given  for  an  illegal  consideration,  the  person  to  whom 
it  was  endorsed  over  could  not  maintain  an  action  on  the  cheque. 

A  sum  of  £500  was  advanced  by  a  person,  who  afterwards  became  bank- 
rupt, as  his  contribution  to  a  fund  to  be  used  for  backing  horses  for  the 
joint  benefit  of  himself  and  a  friend.  The  trustee  in  bankruptcy  brought 
an  action  to  recover  the  money  from  the  person  to  whom  it  was  paid  over. 
Held  by  the  Court  of  Appeal  {Saffery  v.  Mayer,  [1901]  1  Q.  B.  11)  that  the 
money  could  not  be  recovered  iDack,  the  transaction  being  clearly  a  contract 
or  agreement  by  way  of  gaming  and  wagering,  and  therefore  null  and 
void  under  the  Gaming  Act,  1845.  Transaction  also  held  void  under  the 
Gaming  Act,  1892;  see  also  Saffery  v.  Mayer,  C.  A.  [1901]  1  K.  B.  11. 
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In  Reg.  v.  Humphrey  the  C.  C.  K.  ([1898]  1  Q.  B.  875)  held  that  an  arch- 
way was  a  "place"  within  the  meaning  of  the  Betting  Act,  1853;  in 
Brown  v.  Patoii,  [1899]  1  Q.  B.  892,  that  a  cane  structure  on  four  legs  or 
supports  erected  in  enclosed  grounds  where  horse-races  were  going  on  was 
a  place ;  and  held  {Powell  v.  Kempton  Park  Racecourse  Co.,  11.  L.  [1899] 
A.  C.  143)  that  an  uncovered  enclosure  adjoining  a  racecourse,  to  which 
the  public  have  access  on  payment  of  an  entrance  fee  and  in  which  betting 
took  place,  was  a  ''  place  "  opened,  kept,  and  used  for  purposes  prohibited 
by  the  Betting  Act,  1853  {Hawhe  v.  Dunn,  Div.  Ct.  [1897]  1  Q.  B.  579, 
overruled).  The  bar  of  a  public-house  is  a  "place"  if  it  is  frequented 
by  a  bookmaker  during  hours  known  to  his  customers  {Belton  v.  Bushy, 
[1899]  2  Q.  B.  380 ;  see  also  Thomans  v.  HodUnson,  [1903]  1  K.  B.  30). 
A  stakeholder  may  be  successfully  sued  by  a  depositor  for  the  recovery  of 
money  deposited  to  abide  the  result  of  a  wager, — the  Gaming  Act,  1892, 
notwithstanding  {Burge  v.  Ashley  &  Smith,  C.  A.  [1900]  1  Q.  B.  744). 
As  to  bye-laws   prohibiting  betting,  see  Thomas  v.  Sutlers,  C.  A.  [1900] 

1  Ch.  10;  White  v.  Maley,  [1899]  2  Q.  B.  34.  A  person  who  permits  his 
house  to  be  used  for  the  sale  of  tickets  in  a  horse-race  sweepstake  commits 
no  offence  under  the  Betting  Act,  1853  {Reg.  v.  Hohls,  C.  C.  E.  [1898] 

2  Q.  B.  647).  It  is  immaterial  for  the  purposes  of  an  offence  under  sec.  1 
of  the  Betting  Act,  1853,  that  money  for  betting  is  sent  to  an  office  abroad 
if  the  person  offending  has  also  an  office  in  London. 

In  a  new^spaper  published  weekly  in  London,  and  called  S^jortinrj  Luck 
{supra),  a  coupon  competition  was  advertised.  The  publisher  of  the  news- 
paper had  an  office  in  the  city  of  London,  and  also  an  office  at  Middleburg 
in  Holland,  and  it  was  to  the  latter  office  that  moneys  were  to  be  sent  with 
the  filled-up  coupons  guessing  the  result  of  certain  horse-races,  football 
competitions,  etc.  The  publisher  was  convicted,  and,  on  case  stated,  it  was 
held  by  a  Divisional  Court  that  the  conviction  was  right  {Stoddart  v. 
Hawke,  Div.  Ct.  [1902]  1  K.  B.  353).  This  judgment  was  approved  by  the 
Court  of  Appeal  ([1902]  2  K.  B.  21). 


Ga.S  Company. — Where  powers  are  given  to  a  statutory  company 
for  the  supply  of  a  commodity,  the  Act  providing  that  in  certain  specified 
events  the  price  is  to  be  reduced,  and  the  municipality  is  authorised  to  audit 
the  company's  annual  statement  and  verify  their  accounts,  an  aggrieved 
consumer,  in  the  absence  of  any  pecuniary  penalty  for  default,  or  of  the 
reservation  of  any  right  of  action  to  individuals,  has  no  right  of  action 
against  the  company  for  non-compliance  with  the  provisions  of  the  Act. 
They  can  be  enforced  by  the  corporation  alone  {Johnston  v.  Toronto  Gas 
Consumers  Co.,  [1898]  A.  C.  447,  P.  C). 

Nuisance. — Jordeson  v.  Sutton,  etc.,  Gas  Co.,  [1899]  2  Q.  B.  217. 

Right  to  cut  off  Supply. — Montreal  Gas  Co.  v.  Cadieux,  [1899]  A.  C.  589, 
P.  C.  (supply  cut  off  from  one  house  for  default  in  respect  of  another). 


Golf. — An  exclusive  right  was  granted  by  agreement  to  certain 
persons  and  their  friends  to  play  golf  on  some  fields.  The  lessees  were 
empowered  to  lay  off  putting-greens,  to  mow  or  keep  down  rank  or  rough 
grass,  and  otherwise  keep  the  course  in  condition.  They  erected  round  the 
putting-greens  posts  with  a  single  iron  wire  round  to  keep  cattle  and  horses 
off  the  greens.  The  lessors  removed  the  posts,  as  dangerous  to\nimals 
and  interfering  with  their  grazing.     It  was  held  by  North,  J.,  that  on  the 
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evidence  of  custom  no  agreement  that  the  puttmg-greens  should  be  fenced 
[could  be  imphed ;  that  all  the  lessees  had  was,  not  an  exclusive  right  to  the 
I  land,  but  a  mere  licence;  that  being  a  licence  it  could  be  revoked,  and  that 
[therefore  an  injunction  would  be  futile  {Ediuards  v.  Summerton,  1899, 
'  W.  N.  120). 


Game;  Ground  Came.— Offences  against  the  Game  Laivs.— 
To  support  a  conviction  under  the  Game  Act,  1831  (1  &  2  Will,  iv.),  s.  30, 
it  is  not  necessary  to  prove  strictly  that  a  person,  other  than  the  occupier, 
possesses  the  right  of  sporting  over  property,  unless  the  person  prose- 
icuted  under  the  Act  has  brought  himself  within  this  section  by  first 
;  proving  some  matter  which  would  be  a  defence  to  an  action  at  law  for  such 
trespass. 

Where  the  occupier  of  the  farm  has  the  right  of  sporting  over  land, 
[it  is  not  clear  whether  his  wife  can,  by  verbal  authority,  give  permission 
[to  any  person  to  exercise  such  rights  there  {Taylor  v.  Jackson,  1898,  78 
'L.  T.  55). 

A  person  who  from  his  own  land  shoots  game  on  the  land  of  another 
I  person,  and  some  hours  thereafter  enters  upon  such  land  with  an  intention 
[of  seeking  for  such  game,  commits  a  trespass  within  the  Game  Act,  1831 
(1  &  2  Will.  IV.  c.  32),  s.  30  {Home  v.  Bairn,  [1898]  67  L.  J.  Q.  B.  533, 
{78  L.  T.  654). 

To  support  a  conviction  under  the  Game  Act,  1831,  s.  3,  it  is  not 
[necessary  to  prove  that  a  man  searching  or  pursuing  game  within  the 
[meaning  of  the  section  had  at  the  time  the  intention  to  kill  such  game 
{Stiff  Y.  jBillington,  1901,  84  L.  T.  467). 

Mght  Poaching  Act,  1828  (9  Geo.  iv.  16). — To  establish  an  indictment 
for  a  third  offence  under  this  Act,  two  previous  convictions  under  sec.  1 
must  be  proved ;  and  a  conviction  imder  sec.  9  will  not  suffice  {Bex  v.  Lines, 
[1902]  1  K.  B.  199). 

The  Ground  Game  Act,  1880. — The  meaning  of  the  Ground  Game  Act 
was  considered  by  Wright,  J.,  and  the  Court  of  Appeal,  in  Anderson  v. 
Vicary,  [1899]  2  Q.  B.  436,  and  [1900]  2  Q.  B.  287.  In  that  case  a  lease 
had  been  granted  to  the  plaintifl',  a  five  years'  lease  of  the  exclusive  right 
of  shooting,  sporting,  and  preserving  upon  land  subsequently  purchased  by 
the  defendant,  who  occupied  the  land  and  commenced  to  exercise  his  rights 
I  under  the  Ground  Game  Act,  1880.  On  the  plaintiff  moving  for  an 
[injunction  to  restrain  him,  Wright,  J.,  gave  judgment  for  the  defendant, 
^and  the  decision  was  upheld  on  appeal,  Smith,  L.J.,  dissenting.  The 
f interpretation  therefore  put  on  the  meaning  of  the  Act  by  Wright,  J.,  and 
jthe  majority  of  the  Court  of  Appeal,  is  that  there  should  be  no  land  in  the 
kingdom  over  which  the  occupier,  whether  or  not  he  be  owner,  may  not  exer- 
[cise  the  rights  given  to  the  occupier  by  tlie  Ground  Game  Act.  The  effect 
jof  the  judgment  in  Smith  v.  Hunt  (54  L.  T.  422)  is  limited  to  sec.  6  of 
[the  Act. 

An  agreement  or  lease  reserving  the  exclusive  right  of  sporting  to 

[the  owner  of  the  property  let  is  not  entirely  void  under  sec.  3   of  the 

rround  Game   Act,    1880.     The  reservation  is   revocable,  and   although 

^oid  as  to  ground  game  (so  far  as  the  occupier's  rights  under  the  Ground 

[Game  Act  are  concerned),  is  otherwise  good  {Stanton  v.  Brown,  [19001 

IQ.  B.  671). 

An  agreement  under  which  the  occupier  of  land  agrees  to  leave  ground 
jarue  untouched,  on  consideration  that  the  person  exercising  sporting  rights 
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over  the  farm  will  compensate  him  for  damage  done  by  the  ground  game  to 
his  crops,  is  void  under  the  Ground  Game  Act,  s.  3  {Sherrard  v.  Gascoigne, 
[1900]  2  Q.  B.  279). 

Game  Licences. — Where  several  persons  not  having  game  licences  fire 
together  at  and  kill  game,  every  one  is  liable  to  conviction  under  the  Game 
Licences  Act,  1860  (23  &  24  Vict.  c.  90),  s.  4,  and  it  is  not  necessary  to 
identify  the  person  by  whom  such  game  was  killed  {Hunter  v.  Clark,  1902, 
m  J.  P.  247). 

As  to  Game  Dealers'  Licence,  see  Beg.  v.  Bird,  62  J.  P.  309,  and  article 
Licensing. 

As  to  Letting  of  Sporting  Bights,  see  Loiv  v.  Adams,  [1901]  2  Ch.  598, 
and  article  Landlord  and  Tenant. 


Hcriot- — A  lord  of  the  manor  has  a  right  to  seize  a  beast  due  by 
heriot  custom  without  the  manor,  and  although  such  beast  may  have  been 
within  the  manor  (  Wiston  v.  Bailey,  [1897]  1  Q.  B.  86). 


Highways. — I.  Nature  and  Extent. — Ownership  of  Soil. — The 
public  have  only  a  right  to  use  the  highway  as  such  {Hickman  v.  Maisey, 
[1900]  1  Q.  B.  752).  The  soil  is  simply  vested  in  the  highway  authority  to 
the  extent  necessary  to  preserve  the  road  {A.-G.  v.  Barker,  1900,  83  L.  T. 
245),  even  if  the  site  is  statutorily  transferred  to  it  {Finchley  Elect.  L.  C. 
v.  Finchley  U.  D.  (7.,  1902,  1  Ch.  866,  1903,  W.  K  30;  and  see  L.  N.  W. 
Bwy.  V.  Westminster  Corporation,  [1902]  1  Ch.  269 ;  and  Fostmaster- 
General  v.  London  Corporation,  1898,  78  L.  T.  120),  cases  of  overhead 
and  underground  telegraph  wires.  The  presumption  of  ownership  ad 
medium  filum,  where  the  sides  belong  to  different  owners,  holds  good  in 
the  case  of  a  street  in  a  town  {In  re  White's  Charities,  [1898]  1  Ch.  659, 
City  of  London);  though  it  may  be  rebutted  by  circumstances  {Mappin 
V.  Liberty,  [1903]  1  Ch.  118,  Eegent  Street).  A  trust  to  repair  a  road 
granted  for  charitable  purposes  continues  after  the  transfer  of  the  road 
to  the  local  authority  {A.-G.  v.  Day,  [1900]  1  Ch.  31);  and  a  trust  for 
the  depasturing  of  the  herbage  on  a  road  cannot  be  enlarged  beyond  its 
specified  objects  {Neaverson  v.  Feterhorough  B.  C,  [1901]  1  Ch.  22,  [1902] 
1  Ch.  557). 

Extent  of  right  of  pitUic. — This  extends  to  whole  width  of  way  used  for 
traffic,  e.g.  public  footway  combined  with  private  carriage-way,  extends  to 
width  of  latter  primd  facie  {A.-G.  v.  Esher  Linoleum  Co.,  [1901]  2  Ch.  647; 
see  Locke  King  v.  Woking  U.  C,  1897,  77  L.  T.  790). 

IL  Dedication. — For  presumption  of  extent  of  way  dedicated,  see 
Chinnock  v.  Hartley  -Wintney  B.  C,  1899,  63  J.  P.  327  ;  A.-G.  v.  Esher 
Linoleum  Co.,  [1901]  2  Ch.  647.  By  lapse  of  time  the  Court  will  presume 
that  the  formalities  for  dedication  required  by  the  Highway  Act  have  been 
complied  with  {Leigh  U.  C.  v.  King,  [1901]  1  K.  B.  747;  see  Figgott  v. 
Goldstraw,  1901,  84  L.  T.  94). 

For  grants  of  consecrated  ground,  such  as  disused  parts  of  churchyards, 
for  highway  by  faculty,  see  In  re  Bideford,  [1900]  P.  314;  St.  John 
Baiotist,  Cardiff,  [1898]  P.  155;  and  land  may  be  added  to  a  churchyard, 
although  a  highway  intervenes  {Baroness  Bateman &  Barkers  Contract,  [1899] 
1  Ch.  599).    '  A 
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The  Court  will  not  presume  a  lost  grant  of  the  right  of  pasture  on  a 
highway  contrary  in  effect  to  the  Inclosure  Act,  under  which  it  must  have 
been  granted,  where  there  is  a  public  as  well  as  a  private  interest  {Neaverson 
V.  Peterborough  B.  C,  [1902]  1  Ch.  557).  A  statutory  body  cannot  dedicate 
to  the  public  a  right  of  way  incompatible  with  their  object  of  incorporation 
{G.  W.  Rwy.  V.  Solihull  E.  C,  1902,  86  L.  T.  852). 

III.  Eailways. — Eailway  Clauses  Act,  1845,  s.  46.  A  railway  company 
is  not  bound,  if  its  line  crosses  a  public  footpath,  to  carry  the  footpath  over 
the  railway  or  vice  versd  {Dartford  B.  D.  G.  v.  Bexley  Heath  B.  C,  [1898] 
A.  C.  210  ;  see  also  Glamorganshire  Canal  Navigation  v.  Bhymney  B.  C.  and 
G.  W.  B.  Co.,  1903,  19  T.  L.  E.  240). 

Under  sees.  53,  54  of  this  Act,  if  a  road  is  interferred  with,  another  is 
to  be  substituted  {Llewely7i  v.  Vale  of  Glamorgan  B.  C,  [1898]  1  Q.  B.  473). 

A  railway  company  owning  land  adjoining  public  highway  is  not  bound 
to  fence  against  cattle  lawfully  on  highway  and  straying  thence  (see  Lus- 
combe  v.  S.  W.  B.,  [1899]  2  Q.  B.  313). 

Where  a  railway  company  transgress  the  statutory  speed  for  trains 
running  across  a  level  crossing  over  a  turnpike  road,  on  information  by 
the  Attorney-General  the  Court  is  bound  to  grant  an  injunction  whether 
any  actual  injury  to  the  public  was  occasioned  thereby  or  not  (A.-G.  v. 
Z.  K  W.  Bivy.,  [1900]  1  Q.  B.  78). 

IV.  Eepaik. — Batione  tenurce. — The  legal  origin  of  this  liability  may  be 
a  grant  from  the  Crown  {Esher  and  Bittons  U.  C.  v.  Marks,  1902,  71 
L.  J.  K.  B.  309).  An  owner  of  land  who  is  not  an  occupier  is  not  liable  to 
repair  a  highway  ratione  tenurce,  and  a  district  council  cannot  recover  from 
him  the  expense  of  repairing  it  {Cuckfield  B.  D.  C.  v.  Goring,  [1898]  1  Q.  B. 
865 ;  Daventry  B.  C.  v.  Parker,  [1900]  1  Q.  B.  1).  The  fact  of  repairs 
having  been  done  by  an  occupier  or  his  predecessors,  if  consistent  with  the 
supposition  that  they  were  done  for  their  private  benefit,  is  not  evidence  of 
liability  ;  and  it  is  doubtful  if  an  action  lies  against  a  person  liable  to  repair 
a  public  way  ratione  tenurce,  at  the  instance  of  a  member  of  the  public  for 
damage  suffered  by  the  way  being  out  of  repair  {Bundle  v.  Hearle,  [1898] 
2  Q.  B.  83).  Payment  in  discharge  of  this  liability  under  the  Highway 
Act,  1835,  exempts  from  payment  of  highway  rates  (Dalton  Overseers  v. 
K  E.  Bwy.  Co.,  [1900]  A.  C.  345) ;  see  also  Ferrand  v.  Bingley  U.  D.  C, 
1902,  67  J.  P.  36). 

Widening  Highway. — See  Bobertson  v.  Bristol  Corporation,  [1900]  2  Q.  B. 
198 ;  and  for  powers  of  urban  authorities,  see  Bishton  v.  Haslingdcn,  [1898] 
1  Q.  B.  294;  Mayor  of  Devonport  v.  Tozer,  [1902]  2  Ch.  182, 1903,  W.  K  38  ; 
Hoare  v.  Lewisham  Corporation,  1902,  67  J.  P.  20 ;  for  liability  under  a 
lease,  see  Surtees  v.  Woodhouse,  1903,  W.  K  28. 

Lowering  Highway. — See  Southwark  and  Vauxhall  Water  Co.  v.  Wands- 
worth D.  B.  W.,  [1898]  2  Ch.  603. 

Public  Authorities  Act,  1893,  protects  officers  of  highway  authorities 


b6 


5). 


{Greemvell  v.  Hoivcll,  [1900]  1  Q.  1\ 

Por  the  liability  to  repair  of  a  local  authority  by  agreement  with  a 
tramway  company  statutorily  liable,  see  Barnett  v.  Poplar  Corporation,  [1901] 
2  K.  B.  319. 

Por  liability  of  frontagers  to  repair,  see  Ashton-under-Zyne  v.  Pugh, 
[1898]  1  Q.  B.  45 ;  and  effect  of  justices'  decision  as  a  7'es  judicata  thereon, 
see  Wakefield  Corporation  v.  Cooke,  [1902]  1  K.  B.  188  ;  reversed.  Law 
Journal,  Peb.  7,  1903  ;  and  as  to  the  jurisdiction  of  justices,  see  Clerkenwell 
Vestry  v.  Edmondson,  [1902]  1  K.  B.  336;  Hayles  y.  Sandoim  U.  D.  C, 
[1903]  1  K.  B.  169. 


138  HIGHWAYS 

Tor  sewer  made  by  landowner  for  his  own  profit,  and  not  vested  in 
local  authority,  see  Croysdale  v.  Sunbury-on- Thames  D.  C,  [1898]  2  Ch. 
515. 

V.  TUENPIKE  EoAD. — Army  Act,  1881,  sec.  143,  exempting  carriages 
employed  in  military  service  of  Crown,  does  not  exempt  the  private  carriage 
of  an  officer  used  by  him  for  his  convenience  on  duty  {Craig  v.  Nicholas, 
[1900]  2  Q.  B.  444). 

VI.  Bridges. — A  person  only  entitled  as  one  of  the  public  to  use  a 
bridge  carrying  a  highway  over  a  river  cannot,  because  the  bridge  is  falling 
into  decay,  enter  on  the  land  of  another  person  and  re-erect  it  as  abating  a 
nuisance  (Ca7n2JhcU  Davys  v.  Lloyd,  [1901]  2  Ch.  518);  a  surveyor  of  high- 
ways can  bind  a  parish  hy  agreement  to  contribute  to  new  bridge  to  be  built 
by  a  county  council,  though  payment  not  to  be  completed  till  after  his  time 
of  office  has  expired  {C.  C,  of  Herts  v.  K  D.  C.  of  Barnet,  [1902]  2  K.  B.  48) ; 
for  maintaining  approaches  to  bridges  under  special  Act,  see  A.-G.  v. 
Oxford  Canal  J\avigation,  1902,  71  L.  J.  Ch.  660,  1903,  W.  N.  39 ;  and 
see  B.  V.  Stafford  and  Worcester  Canal  Co.,  1901,  65  J.  P.  505.  As  to 
•liability  of  county  council  to  repair  bridges  though  repaired  by  parish,  see 
A.-G.  V.  C.  a.  West  Riding,  Yorkshire,  1903,  19  T.  L.  E.  192. 

VII.  EiGHT-OF-WAY. — For  evidence,  see  Gardner  v.  Hodgson's  Kingston 
Brewery  Company,  [1900]  1  Ch.  592  ;  Nicholls  v.  Nicholls,  1900,  W.  N.  4. 

VIII.  EoADSiDE  Wastes. — It  is  not  an  invariable  presumption  in  law 
that  the  highway  extends  to  the  fences  on  either  side  where  there  are 
unenclosed  spaces  at  the  side  {Neeld  v.  Hendon  U.  C,  1899,  81  L.  T.  405; 
Countess  of  Belmore  v.  Kent  C.  C,  [1901]  1  Ch.  873) ;  nor  is  there  such  a 
presumption  that  the  highway  belongs  to  the  owners  on  each  side  ad 
medium  filum  {Plumbley  v.  Loch,  1902,  19  T.  L.  E.  14 ;  and  see  Friern 
Barnet  U.  C.  v.  Richardson,  1898,  J.  P.  547). 

IX.  Nuisances.^ — For  liability  of  highway  authority  for  misfeasance, 
not  nonfeasance,  see  Bidl  v.  Mayor  of  Shoreditch,  1902,  19  T.  L.  E.  64; 
Lambert  v.  Loivestoft  Corporation,  [1901]1K.  B.  590;  Driscoll  v.  Poplar  Board 
of  Works,  1898,  62  J.  P.  40;  Harrold  v.  Watncy,  [1898]  2  Q.  B.  320, 
defective  fence;  Whyler  v.  Bingham  R.  C,  [1901]  1  K.  B.  45,  fence  re- 
moved ;  for  liability  of  employer  for  obstruction  of  highway  by  his  servant, 
see  Bostock  v.  Ramsey  ?7.  d.,  [1899]  16  T.  L.  E.  18 ;  for  liability  of  persons 
executing  work  on  a  highway  likely  to  cause  danger  to  the  public,  for 
negligence  of  independent  contractor,  see  Halliday  v.  National  Telephone 
Co.,  1899,  15  T.  L.  E.  483.  An  owner  of  premises  adjoining  a  highway 
has  the  private  right  of  access  to  it,  but  has  no  greater  right  than  any 
other  of  the  public  to  restrain  the  local  authority  acting  bond  fide  under 
statutory  powers  from  obstructing  the  highway  though  it  causes  him  personal 
inconvenience  ((7Aap/m  V.  Westminster  Corporation,  [1902]  2  Ch.  329).  The 
right  of  an  occupier  of  premises  adjoining  highway  to  make  use  of  it  for 
his  private  purposes  is  subject  to  the  right  of  the  public  of  unobstructed 
passage  along  it  {A.-G.  y.  Brighton  and  Hove  C.  S.  A.,  [1901]  1  Ch.  276). 
The  public  may  prescribe  as  occupiers  of  a  highway  for  the  right  to  let  the 
water  off  the  highway  into  a  pipe  leading  on  to  private  land,  under  High- 
way Act,  1835,  s.  '67  {A.-G.  v.  Copeland,  [1901]  2  K.  B.  101,  [1902] 
1  K.  B.  690). 

Extraordinary  Traffic— '^qq  Pethick  v.  Dorset  C.  C,  1898,  77  L.  T.  68:^. ; 
Epsom  U.  C.  V.  London  C.  C,  [1900]  2  Q.  B.  751 ;  EghamR.  D.  C.  v.  Gordon, 
[1902]  2  K.  B.  120.  For  licence  for  steam  roller  (under  Highways  and 
Locomotives  Act,  1878),  see  R.  v.  Middlesex  C.  C,  1898,  15  T.  L.  E.  14; 
London  C.  C.  v.  Wood,  [1897]  2  Q.  B.  482).     Under  Locomotives-Act,  1898 
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;(61  &  62  Vict.  c.  29),  and  Light  Locomotives  on  Highways  Order,  1896, 
it  has  been  held  that  it  is  unnecessary,  on  information  against  motors  for 
excessive  speed,  "  having  regard  to  traffic  on  highway,"  to  show  that  any 
person  or  vehicle  has  actually  been  incommoded  by  the  speed  at  which  such 
I  engines  travel,  or  that  there  were  actually  passengers  on  the  highway  at 
the  time  complained  of  {Smith  v.  Boon,  1901,  84  L.  T.  593 ;  Mayheiu  v. 
\Sutton,  1902,  71  L.  J.  K.  B.  46). 

X.  Highway  Offences. — For  examples  of  indictment  for  non-repair, 
see  B.  V.  Southport  Co7yoratio7i,  1901,  65  J.  V.  184;  B.  v.  Bifjglesioade  B.  C, 
1900,  64  J.  r.  442,  district  council;  B.  v.  Crompton,  1902,  86  L.  T.  762. 
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DOMICIL. 

Nullity. — Impotence — May  be  inferred  from  Conduct. — The  im- 
potence of  a  husband  may  be  inferred  from  his  persistent  refusal  to  consum- 
mate his  marriage  while  living  with  his  wife ;  his  refusal  to  be  medically 
examined ;  and  the  fact  that  his  wife  has  been  certified  by  the  medical 
inspectors  to  be  fully  developed  and  a  virgo  intacta  (i>.  (otherwise  H.)  v.  B., 
'70  L.  J.  P.  4,  [1901]  P.  39).  Marriage  annulled  when  for  six  months  the 
respondent  resisted  all  attempts  at  intercourse  {E.  v.  E.,  87  L.  T.  149,  50 
W.  R  607). 

Impotence — Undefended  Suit — Evidence. — In  an  undefended  suit  for 
nullity  on  the  ground  of  impotence,  it  is  necessary  to  prove  in  open  court  the 
identity  of  the  party  not  appearing,  although  his  identity  has  been  estab- 
lished at  the  principal  registry  on  the  occasion  of  the  medical  examination 
{H.  (otherwise  G.)  v.  G.,  69  L.  J.  P.  120). 

Impotence  —  Decree  nisi — Intervention  of  King's  Proctor  — 
Petition  Withdrawn — Costs. — A  wife  obtained,  in  camera,  a  decree  nisi 
for  nullity  on  the  ground  of  her  husband's  impotence.  The  king's  proctor 
subsequently  intervened.  The  petitioner  prior  to  the  intervention  had  given 
instructions  to  her  solicitor  to  get  her  petition  dismissed  and  the  decree  nisi 
rescinded ;  and  a  motion  for  this  purpose  was  made  in  Court.  The  matter 
having  been  fully  inquired  into,  the  Court  allowed  the  petition  to  be  dis- 
missed, and  the  decree  nisi  rescinded.  If  the  king's  proctor  insists  on  it, 
the  Court  will  not  allow  a  petition  to  be  dismissed  without  his  costs  being 
provided  for ;  but  if,  in  any  case,  he  chooses  to  waive  his  claim  for  costs  the 
Court  will  be  very  slow  to  question  the  propriety  of  his  so  doing  {A.  v.  A., 
|70  L.  J.  P.  90,  [1901]  P.  284,  85  L.  T.  171). 

Nullity  —  Bigamous  Marriage  —  Alimony  —  Pendente  lite.  — 
Where,  on  a  husband's  petition  for  nullity,  on  the  ground  of  his  alleged 
wife  having  a  husband  living  at  the  time  she  went  through  the  ceremony  of 
marriage  with  him,  the  fact  of  her  bigamy  is  clearly  established,  the  Court 
may  relieve  the  petitioner  from  the  obligation  to  pay  alimony  pendente  lite 
between  the  decree  nisi  and  the  decree  absolute  {Childers  v.  Childers  (other- 
wise Burford),  68  L.  J.  P.  90). 

Nullity — Bigamy — Eight  to  Declaration  of  Nullity — Provision 
for  Wife. — Where  the  respondent's  husband  w^as  alive  at  the  time  of  the 
second  marriage,  the  Court  held  that  the  petitioner  was  entitled,  ex  dehito 
^justitim,  to  a  declaration  of  nullity,  and  that  it  had  no  discretion  as  to 
withholding  relief.  The  Court  cannot  in  such  a  case  ordinarily  make  it  a 
term  of  granting  the  decree  that  provision  should  be  made  for  the  respondent 
by  the  petitioner  (Bateman  v.  Bateman  (otherwise  Harrison),  78  L.  T.  472). 

Nullity — Variation    of   Settlement — Impotency. — The   jurisdiction 
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given  to  the  Court  by  sec.  5  of  the  Matrimonial  Causes  Act,  1859,  and 
by  sec.  3  of  the  Matrimonial  Causes  Act,  1878,  to  inquire  into  and  vary 
marriage  settlements  after  a  decree  of  nullity,  applies  to  all  cases  of  nullity, 
including  that  pronounced  on  the  ground  of  the  respondent's  impotency 
{Dormer  v.  Ward,  69  L.  J.  J.  P.  144,  [1900]  P.  20,  83  L.  T.  556,  49 
W.  Pt.  149).  Where  the  Court  annulled  a  marriage  on  the  ground  of 
impotency,  inferred  from  the  fact  of  the  respondent  refusing  all  attempts  at 
intercourse  for  six  months,  it  varied  the  marriage  settlement  by  ordering 
the  respondent  to  pay  an  annual  sum  to  the  petitioner  {E.  v.  E.,  87  L.  T. 
149,  50  W.  E.  607).  Where  both  husband  and  wife  had  brought  money 
into  settlement,  the  Court  ordered  that  the  wife's  fund  should  be  resettled 
on  her  on  the  same  terms  as  those  contained  in  the  settlement,  except  that 
the  husband  should  be  considered  as  dead ;  the  husband's  fund  to  be  recon- 
veyed  to  him,  and  the  trustees  to  pay  their  own  and  the  wife's  costs  out  of 
tlie  husband's  fund,  and  pay  the  balance  over  to  him  (Attvjood  v.  Attwood, 
71  L.  J.  P.  129). 

Restitution  of  Conjugal  Rights. — Written  Demand. — The  pre- 
liminary letter  which  the  petitioner  must  send  to  the  respondent  requiring 
the  cohabitation  to  be  resumed  must  be  of  a  friendly,  and  not  of  a  hostile, 
character.  But  it  is  not  to  be  expected  that  a  letter  written  under  such 
circumstances  should  be  of  an  affectionate  nature;  nor  will  the  Court 
inquire  too  closely  into  the  peremptory  character  of  the  precise  words  used, 
provided  the  request  is  clear  {Elliot  v.  Elliot,  85  L.  T.  648). 

Service  out  of  Jurisdiction. — Where,  in  a  suit  for  restitution  of  con- 
jugal rights,  the  respondent  is  a  domiciled  Englishman,  he  may  be  served 
with  any  proceeding  in  that  suit,  anywhere  outside  the  jurisdiction  {Hardie 
V.  Hardie;  Bateman  v.  Bateman,  70  L.  J.  P.  29,  [1901]  P.  136,  84  L.  T. 
64,  331).  Where  a  respondent  is  served  abroad  with  a  decree  for  restitution 
of  conjugal  rights,  sufficient  time  to  return  to  this  country  and  to  comply 
with  the  order  should  be  allowed  him ;  and  the  Court,  if  further  proceedings 
are  taken  by  the  petitioner  in  consequence  of  the  respondent  failing  to 
comply  with  the  decree,  must  be  satisfied  on  this  point  {ihid.).  It  would 
appear  that  there  is  no  duty  on  the  Court  to  raise  the  point  as  to  how  far 
the  petitioner's  right  to  a  decree  may  be  affected  by  a  previous  agreement 
for  separation,  when  such  agreement  has  not  been  pleaded  by  the  respondent 
{ibid.).  If,  however,  the  decree  is  made  the  basis  of  subsequent  proceedings, 
the  Court  may  go  into  the  whole  matter  {ihid.). 

Separation  Deed — When  an  Answer  to  Suit — Breach  of  Covenant. 
— A  party  is  not  necessarily  prevented  from  setting  up  a  separation  deed 
as  an  answer  to  a  suit  for  restitution  of  conjugal  rights  because  he  has 
committed  a  breach  of  one  of  its  covenants.  To  so  prevent  him,  the  breach 
must  be  substantial,  serious,  and  deliberate.  So  when  a  husband  was  four 
days  late  in  paying  a  weekly  allowance  to  his  wife  in  pursuance  of  a 
separation  deed,  the  Court  held  that  the  deed  was  an  answer  to  the  suit, 
and  refused  to  make  the  usual  order  for  the  wife's  costs  {Kunsld  v.  Ktmslci, 
68  L.  J.  P.  18 ;  Besant  v.  Wood,  12  Ch.  D.  605,  considered). 

Custody  of  Children. — Under  sec.  6  of  the  Matrimonial  Causes  Act, 
1884,  the  Court  has  power  to  make  an  interim  order  as  to  the  custody  of 
the  children  of  the  marriage,  and  will,  to  save  expense,  make  such  an  order 
when  pronouncing  the  decree  {Paine  v.  Paine,  50  W.  E.  382). 

Divorce  and  Judicial  Separation. — Eape — Indecent  Assault — 
Cruelty  (Conduct  amounting  to). — Where  a  husband  has  been  prosecuted 
and  convicted  for  an  indecent  assault  only,  it  is  open  to  her  to  obtain  a 
divorce  on  the  ground  of  rape.     In  the  alternative  she  may  obtain  a  decree 
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of  judicial  separation  on  the  ground  of  cruelty,  if  her  health  is  seriously 
injured  by  reason  of  the  disgrace  and  shock  of  his  conviction  {Bosworthick  v. 
BosworthicJc,  86  L.  T.  121,  50  W.  R  217  ;  Coffey  v.  Coffey,  67  L.  J.  86,  78  L.  T. 
796,  [1898]  P.  169 ;  and  Thompson  v.  Thompson,  85  L.  T.  172,  followed). 

Cruelty — Wife  Marrying  a  Drunkard. — A  woman  who  marries  a 
drunkard,  and  at  the  time  knows  of  his  intemperate  habits,  does  not  thereby 
take,  without  redress,  the  risk  of  anything  he  may  do  when  intoxicated 
( Walker  v.  Walker,  77  L.  T.  715). 

Desertion — Wife's  Denial  of  Marital  Eights — Eeasonable  Excuse 
for  Desertion. — A  wife  is  not  justified,  where  there  is  no  reasonable 
ground  for  her  so  doing,  in  refusing  her  husband  sexual  intercourse  with 
her  ;  and  if  she  refuses  to  live  with  him  unless  he  promises  to  abstain  from 
exercising  his  marital  rights,  he  may  leave  her,  and,  if  he  does  so,  he  is  not 
guilty  of  desertion  "  without  reasonable  excuse,"  even  tliough  he  commits 
adultery  after  separating  from  her  {Synge  v.  Synge,  70  L.  J.  P.  97,  [1901] 
P.  317,  85  L.  T.  83). 

Desertion,  What  is — Who  Commits  it. — In  order  to  constitute 
desertion  there  must  be  a  cessation  of  cohabitation  and  an  intention  on  the 
part  of  the  accused  party  to  desert  the  other.  The  party  who  intends  to 
bring  the  cohabitation  to  an  end,  and  whose  conduct  in  reality  causes  its 
termination,  commits  the  act  of  desertion.  There  is  no  substantial 
difference  between  the  case  of  a  husband  who  intends  to  put  an  end  to  the 
state  of  cohabitation,  and  does  so  by  leaving  his  wife,  and  that  of  a  husband 
who,  with  the  like  intent,  obliges  his  wife  to  separate  from  him. 

A  wife,  whose  husband  is  carrying  on  an  adulterous  intercourse  with 
another  woman,  is  not  bound  to  remain  in  cohabitation  with  him.  She  can 
at  once  obtain  a  judicial  separation.  She  may,  however,  be  willing  to 
remain  with  her  husband,  provided  he  will  give  up  the  connection ;  and  if 
he  refuses  to  do  so,  a  wife  with  any  self-respect  has  only  one  course  to 
take,  that  is  to  withdraw  from  cohabitation.  The  husband  in  such  a  case 
must  be  taken  to  intend  the  consequences  of  his  action — that  is  to  say  that 
his  wife  may  refuse  to  live  with  him.  The  situation  thus  produced  is  just 
the  same  as  if  the  guilty  husband  left  his  wife.  Desertion  is  not  to  be 
tested  by  merely  ascertaining  which  party  left  the  matrimonial  home  first 
(per  Gorell  Barnes,  J.,  in  Sickert  v.  Sickert,  68  L.  J.  P.  114,  [1899]  P.  278, 
81  L.  T.  495,  48  W.  E.  268;  see  also  Koch  v.  Koch,  68  L.  J.  P.  90,  [1899] 
P.  221,  81  L.  T.  61). 

Desertion,  What  is  —  Cohabitation,  What  is  —  Summary  Juris- 
diction Act,  1895. — Cohabitation  may  of  be  two  sorts — one  continuous,  the 
other  intermittent.  The  parties  may  reside  together  constantly,  or  there 
may  be  only  occasional  intercourse  between  them,  which  may  nevertheless 
amount  to  cohabitation  in  the  legal  sense  of  the  term.  Such  cohabitation 
may  indeed  exist  together  with  an  agreement  to  live  apart.  The  circum- 
stances of  life,  such  as  business  duties,  domestic  service,  and  other  things, 
may  separate  husband  and  wife,  and  yet  notwithstanding  there  may  be 
cohabitation.  No  one  can  "desert"  who  does  not  actively  and  wilfully 
bring  to  an  end  an  existing  state  of  cohabitation.  Cohabitation  may  be 
put  an  end  to  by  other  acts  besides  that  of  actually  quitting  the  common 
home.  Advantage  may  be  taken  of  temporary  absence  or  separation  to 
hold  aloof  from  a  renewal  of  intercourse.  This  done  wilfully,  against  the 
wish  of  the  other  party,  and  in  execution  of  a  design  to  cease  cohabitation, 
would  constitute  "  desertion."  Cohabitation  does  not  necessarily  imply  the 
daily  and  nightly  residence  together  of  husband  and  wife.  (See  the  judg- 
ment of  the  President  in  Huxtalle  v.  Huxtable,  68  L.  J.  P.  83.) 
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Desertion  —  Previous  Cohabitation  not  Necessary. — A  husband 
may  be  guilty  of  desertion  although  he  and  his  wife  parted  immediately 
after  the  marriage  ceremony  and  never  cohabited  together.  So  where 
the  petitioner's  father  refused  to  allow  his  daughter  to  cohabit  with  her 
husband  until  he  was  in  a  position  to  keep  her,  and  the  husband  left  her 
at  the  church  door,  and  made  no  attempt  to  cohabit  with  her,  and  was  not 
heard  of  for  years,  when  it  was  discovered  he  was  living  with  another 
"woman,  but  the  petitioner  herself  had  been  always  ready  and  willing  to 
cohabit,  it  was  held  that  the  husband  had  been  guilty  of  desertion  {De 
Zanhe7ique  v.  De  Lanhe7ique,  68  L.  J.  P.  20,  [1899]  P.  42,  79  L.  T.  708). 

Desertion  —  Husband  must  have  intended  to  Break  off  Co- 
habitation.— A  mere  expressed  wish  on  the  part  of  a  husband  that  his 
wife  may  go  where  she  likes  and  do  what  she  likes,  whereon  she  leaves 
him,  and  subsequently  refuses  to  return  home  at  his  request,  does  not 
amount  to  desertion  on  his  part.  To  constitute  desertion  there  must  be  an 
intention  on  the  part  of  the  husband  to  break  off  the  matrimonial  relation- 
ship (Charter  v.  Charter,  84  L.  T.  272,  65  J.  P.  246). 

Desertion  —  Deed  of  Separation  —  Failure  to  Pay  Allowance — 
Summary  Jurisdiction  Act,  1895. — Where  husband  and  wife  executed  a 
separation  deed,  but  the  husband  failed  to  pay  the  wife's  allowance  therein 
provided,  and  she  took  out  a  summons  against  him  under  the  Summary 
Jurisdiction  (Married  Women)  Act,  1895,  and  the  justices  granted  her  a 
separation  order,  it  was  held  on  appeal  that  the  deed  of  separation  was  a 
bar  to  the  jurisdiction  of  the  justices  on  the  ground  of  desertion  {Piper  v. 
Piper,  71  L.  J.  P.  100,  [1902]  P.  198,  87  L.  T.  150). 

Desertion — Summary  Jurisdiction  Act  (Married  Women),  1895 — 
Jurisdiction — Form  of  Order. — See  Brown  v.  Brown,  79  L.  T.  102,  62 
J.  P.  711. 

Discretion  of  Court — Husband  previously  convicted  of  Desertion. 
— Where  a  husband,  seeking  a  dissolution  of  his  marriage,  has  been  pre- 
viously convicted  of  desertion  under  the  Summary  Jurisdiction  Act 
(Married  Women),  1895,  the  Court  will  exercise  its  discretion  as  to 
granting  him  a  decree  dissolving  his  marriage.  The  Court  will  go  into  all 
the  circumstances  of  the  case,  and  the  mere  fact  of  such  conviction  will  not 
be  sufficient  of  itself  to  establish  a  bar  {Lloyd  v.  Lloyd,  84  L.  T.  728). 

Discretion  of  Court — Adultery  of  Petitioner — Eespondent's  Con- 
duct conducing  to  such  Adultery. — A  husband  by  his  violent  conduct, 
threats,  and  cruelty  drove  his  wi^e  to  earn  money  by  prostitution  for  his 
benefit.  She  left  him,  and  for  some  years  cohabited  with  another  man. 
In  1895  she  ceased  so  cohabiting,  and  led  a  respectable  life  till  1899, 
when  she  filed  a  petition  for  dissolution  on  the  ground  of  her  husband's 
cruelty  and  adultery.  The  Court  held  that  her  misconduct,  under  the 
circumstances,  was  the  continuing  result  of  her  husband's  original  mis- 
conduct, and  that  although  she  was  not  under  his  control  at  the  time,  such 
misconduct  had  conduced  to  her  adultery,  and  granted  a  decree  in  her 
favour  {Burdon  v.  Burdon,  69  L.  J.  P.  118,  [1901]  P.  52;  Symons  v. 
Symons,  66  L.  J.  P.  81,  [1897]  P.  167,  followed). 

Discretion  of  Court — Nature  of  Discretion — Petitioner  Guilty  of 
Adultery,  Eespondent  of  Cruelty. — The  discretion  given  to  the  Court  by 
sec.  31  of  the  Matrimonial  Causes  Act,  1857,  is  not  absolute  or  arbitrary, 
but  judicial.  Where  the  wife  has  been  proved  guilty  of  adultery  and  the 
husband  of  cruelty,  the  principle  which  ought  to  guide  the  Court  in 
determining  whether  the  husband's  cruelty  ought  to  constittj^te  a  bar  to  relief 
rests,  as  a  general  rule,  upon  the  consideration  of  the  question  whether  or 
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not  the  petitioner's  cruelty  has  been  of  such  a  nature  as  to  have  conduced 
to  the  wife's  adultery.  The  cruelty  may,  however,  be  of  such  a  wanton 
and  unprovoked  a  character  that  the  Court  ought  to  refuse  a  decree,  even 
though  it  has  not  conduced  to  the  adultery  of  the  respondent  {Pryor  v. 
Fryor,  69  L.  J.  P.  99,  [1900]  P.  157). 

Custody  of  Children — Judicial  Separation. — Upon  a  wife's  petition 
for  judicial  separation  upon  the  grounds  of  her  husband's  adultery  and 
desertion,  very  strong  evidence  of  the  aggravated  character  of  her  husband's 
conduct  will  be  required  by  the  Court  before  making  an  order  that  he  is  a 
person  unfit  to  have  the  custody  of  his  children,  under  sec.  7  of  the 
Guardianship  of  Infants  Act,  1886  (  Woolnoth  v.  Woolnoth,  86  L.  T.  598). 

Damages — Amount  must  be  Specified. — Where  in  a  husband's  petition 
for  dissolution,  on  the  ground  of  his  wife's  adultery  with  the  co-respondent, 
there  is  a  claim  for  damages,  the  amount  claimed  must  be  specified  in  the 
petition  {Pegler  v.  Pegler,  ^b  L.  T.  649). 

Damages  —  Greater  Amount  found  by  Jury  than  claimed  in 
Petition. — When  the  jury,  in  an  undefended  suit  for  dissolution,  find  a 
greater  amount  by  way  of  damages  than  is  claimed  in  the  petition,  the 
proper  course  for  the  petitioner  to  adopt  is  to  take  out  a  summons  in 
chambers,  on  notice  to  the  co-respondent,  for  leave  to  amend  and  re-serve 
the  petition  {Beckett  v.  Beckett  and  Jones,  70  L.  J.  P.  17,  [1901]  P.  85, 
84  L.  T.  272). 

Damages  —  Ignorance  of  Co-respondent  that  Eespondent  was 
Married. — It  is  for  the  petitioner,  in  a  proceeding  for  a  dissolution  of 
marriage,  to  show  that  the  co-respondent  was  aware  that  the  respondent 
was  a  married  woman;  and,  in  the  absence  of  any  evidence  of  such 
knowledge  on  the  part  of  the  co-respondent,  the  jury  should  assume  that 
he  had  no  reason  for  believing  her  to  be  a  married  woman.  The  want  of 
such  knowledge,  however,  will  not  prevent  the  petitioner  from  recovering 
damages  from  him ;  though  the  jury  should  then,  in  assessing  the  damages, 
take  into  consideration  the  fact  that  the  wrong  he  did  to  the  petitioner 
was  done  unwittingly  {Lord  v.  Lord  and  Lambert,  69  L.  J.  P.  54,  [1900] 
P.  297). 

Damages — Principle  on  which  they  should  be  Assessed — Husband 
and  Wife  already  Separated. — The  following  important  passage  is  taken 
from  a  charge  given  to  the  jury  by  the  President  in  the  case  of  Evans  v. 
Evans,  68  L.  J.  P.  70,  [1899]  P.  195,  81  L.  T.  60  :— 

"  It  cannot  be  denied  that  there  have  been  thrown  out,  at  different 
times  and  in  various  cases,  suggestions  tending  to  show  that  when  a 
husband  and  wife  have  separated,  the  husband  cannot  afterwards  claim 
damages.  That  is  not,  however,  the  law.  No  doubt  the  fact  of  a  separation 
having  taken  place  is  an  element,  but  only  one  among  several,  to  be  con- 
sidered. What  then  are  the  grounds  to  take  into  consideration  in  assess- 
ing damages  ?  One  main  ground  is  the  breaking-up  of  the  home.  If  you 
think  that  the  separation  took  place  before  any  adultery  was  committed, 
and  was  not  caused  in  any  way  by  the  wrongful  act  of  the  co-respondent, 
it  is  quite  right  to  take  that  into  account  as  a  very  important  element. 
But  I  think  the  authorities  have  been  misunderstood,  when  it  is  argued 
that  the  mere  separation  of  the  husband  and  wife  constitutes  an  answer  to 
a  claim  for  damages.  The  breaking-up  of  the  matrimonial  home  is  not  by 
any  means  the  only  element,  nor  has  it  been  considered  by  some  authorities 
as  even  the  chief  element,  to  be  considered  in  such  cases.  A  man  is 
wronged  by  the  seduction  of  his  wife  far  beyond  the  loss  which  he  sustains 
by  the  breaking-up  of  his  home,  however  important  an  element  of  damage 
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this  may  be.  It  is  a  matter  for  consideration  whether  a  man  whose  wife 
has  been  seduced  by  another  man  has  not  been  subjected  to  intolerable 
insult  and  wrong ;  and  the  fact  that  he  was  already  parted  from  his  wife 
at  the  time  when  the  adultery  was  committed  does  not  render  the  blow 
to  his  honour  less  acute  or  the  position  of  his  child  or  children  less 
serious." 

Death  of  Co-kespondent — Pendente  lite. — When  the  co-respondent 
dies  'pendente  lite  it  would  seem  that  the  proper  course  to  adopt  is  to  apply 
by  motion  to  strike  his  name  out  of  the  petition  (  Waljwle  v.  Walpole  and 
Chamberlain,  70  L.  J.  P.  23,  [1901]  P.  86,  84  L.  T.  63). 

Undue  Delay  in  presenting  Petition. — A  husband  filed  his  petition 
for  dissolution  in  June  1899,  alleging  adultery  committed  by  his  wife  in 
1888.  The  respondent  was  insane,  and  had  been  in  an  asylum  for  many 
years,  but  the  husband  had  been  in  constant  expectation  of  her  death.  Held 
that  these  facts  constituted  a  sufficient  answer  to  a  plea  of  unreasonable 
delay  (Johnson  v.  Johnson,  70  L.  J.  P.  44,  [1901]  P.  193,  84  L.  T.  725). 

Husband's  Eight  to  Costs  against  Co-respondent — Co-respondent's 
Ignorance  of  Eespondent  being  Married. — It  is  entirely  in  the  discretion 
of  the  Court  whether  or  not  it  will  condemn  a  co-respondent  in  costs.  If 
he  has  misconducted  himself  with  a  woman,  believing  her  to  be  single,  and 
after  finding  out  that  she  is  married  continues  to  live  with  her,  he  will  not 
necessarily  be  condemned  in  costs  (Bohinson  v.  Bohinson  and  Wilson^ 
75  L.  T.  391). 

Eeturn  of  Wife  to  Cohabitation — Pendente  lite — Solicitor's 
Costs. — If  during  the  pendency  of  a  matrimonial  suit  the  wife  returns  to 
cohabitation,  the  petition  will  not  necessarily  be  struck  out  for  want  of 
prosecution,  whilst  the  costs  of  the  petitioner's  solicitor  are  unpaid.  The 
proper  course  to  adopt  is  to  put  the  case  into  the  reserved  list  (  Warivich  v. 
Warwick,  85  L.  T.  173). 

Maintenance — Payment  of  Gross  Sum  of  Money. — The  Court,  on 
the  application  of  the  petitioner,  the  respondent  not  opposing,  and  on  it 
appearing  that  there  was  no  issue  of  the  marriage,  ordered  that  the 
respondent  should  pay  a  sum  of  £6000  direct  to  the  petitioner  {Kirk  v. 
Kirk,  71  L.  J.  P.  78,  [1902]  P.  145,  87  L.  T.  148). 

Maintenance — Compassionate  Allowance. — Under  sec.  32  of  the 
Matrimonial  Act,  1857,  there  is  vested  in  the  Court  an  absolute  discretion 
to  order  a  husband  to  provide  for  his  guilty  wife,  if  it  should  consider  the 
circumstances  of  the  case  warrant  it  doing  so.  So  a  petitioner  was  ordered 
to  secure  his  guilty  wife  the  sum  of  £1  a  week  for  life,  or  dum  sola  et  casta 
vixerit,  although  he  himself  had  been  guilty  of  no  misconduct  and  opposed 
the  making  of  the  Order,  on  the  Court  being  satisfied  that  she  was  in 
delicate  health,  unable  to  support  herself,  and  that  she  had  no  means  nor 
friends  nor  relations  who  would  support  her  (Ashcroft  v.  Ashcroft, 
71  L.  J.  P.  125). 

Maintenance — Eule  to  be  followed  in  Assessing  Amount  of. — 
The  general  rule  is  that  one-third  of  the  joint  income  of  the  husband  and 
wife  should  be  given  as  permanent  maintenance  to  a  wife,  who  is  petitioner, 
when  she  has  obtained  a  dissolution  of  her  marriage ;  but  this  rule  does  not 
apply  where  such  income  is  very  large.  The  test  in  such  a  case  is  what 
would  be  considered  an  adequate  jointure  for  the  wife  (as  widow)  in  case 
of  her  husband's  death  (Kettlewell  v.  Kettlewell,  67  L.  J.  P.  16,  [1898] 
P.  138,  77  L.  T.  631).  -^ 

Maintenance — Bc/ai  sola  et  casta  Clause. — In  a  deed  securing 
permanent  maintenance  to  a  wife,  the  words  "dum  sola  vixerit"  may  be 


I 


HUSBAND  AND  WIFE  145 

Inserted  without  the  words  '' et  casta"  being  added  {Smith  v.  Smith, 
67  L.  J.  P.  54,  [1898]  P.  29,  78  L.  T.  28).  In  saying  whether  or  not  the 
dum  sola  et  casta  clause  should  limit  the  permanent  maintenance,  the 
Court  should  consider  the  conduct  of  the  parties,  their  position  in  life, 
ages,  and  respective  means,  the  amount  of  provision  actually  made, 
whether  there  are  children  or  not,  and  who  has  the  custody  of  them,  and 
any  other  circumstance  which  may  be  important  in  the  particular  case 
{Kettleivell  v.  Kettleivell,  supra). 

Variation  of  Settlement — Discretion  of  Court — Children's  In- 
terest.— The  Court  has  power,  under  sec.  5  of  the  Matrimonial  Causes 
Act,  1859,  to  vary  a  marriage  settlement  "  either  for  the  benefit  of  the 
children  or  of  their  respective  parents";  and  it  has  always  been  the 
practice  of  the  Court,  in  exercising  this  discretion,  to  consider  what  is  for 
the  benefit  of  the  children,  they  being  innocent  parties,  and  to  see  that 
nothing  is  done  which  would  be  to  their  disadvantage.  At  the  same  time, 
however,  the  Court  ought  in  every  case  to  consider  what  the  effect  of  the 
whole  order  it  is  about  to  make  will  be,  and  not  merely  the  effect  of  any 
particular  portion  alone.  So,  on  a  motion  made  on  behalf  of  a  petitioner, 
who  had  obtained  a  dissolution  of  her  marriage,  that  her  settlement  should 
be  varied,  the  Court  ordered  that  all  the  husband's  interests  in  the  settle- 
ment should  be  extinguished,  as  though  he  were  dead,  and  that  the 
petitioner  should  have  power  to  appoint  part  of  the  fund,  if  she  should 
marry  again,  for  the  benefit  of  her  second  husband  and  the  children  of  such 
second  marriage  (a  power  given  her  by  her  settlement,  in  case  she  survived 
her  husband,  but  not  otherwise).  The  reason  for  making  such  an  order 
being  that  the  children  of  the  marriage  having,  by  reason  of  the  acceleration 
of  their  interests,  owing  to  the  husband's  interest  being  immediately 
extinguished,  acquired  a  substantial  benefit,  there  was  nothing  unfair  in 
asking  them  to  concede  to  such  a  power  of  appointment  being  given  to 
their  mother  (JVhitton  v.  Whitton,  71  L.  J.  P.  10,  [1901]  P.  348,  85  L.  T. 
646). 

Variation  of  Settlement  —  Petition  to  vary  made  by  Guilty 
Party. — It  may  be  that  under  very  exceptional  circumstances  the  Court 
would  vary  a  settlement  at  the  instance  of  the  guilty  party,  as  for  instance 
in  the  case  of  a  wife  found  guilty  of  adultery,  who  had  settled  all  her 
property  on  her  husband,  and  would  otherwise  be  left  penniless  ( Woottoii 
Isaacson  v.  Wootton  Isaacson,  71  L.  J.  P.  80,  [1902]  P.  146,  87  L.  T.  147). 

Variation  of  Settlement — Guilty  Husband's  Interest  as  Next-of- 
kin  of  his  Son. — Where  the  husband,  the  respondent,  has  under  the 
settlement  acquired  a  life  interest  in  property  and  also,  owing  to  the  death 
of  a  son,  an  interest  in  his  son's  fund  as  his  next-of-kin,  the  Court  has 
power  to  extinguish  not  only  the  father's  life  interest  but  also  his  interest 
as  next-of-kin  of  his  son  {Blood  v.  Blood,  71  L.  J.  P.  97,  [1902]  P.  190, 
86  L.  T.  641,  50  W.  E.  547). 

Variation  of  Settlement — Policy  of  Insurance — Wife's  Interest 
IN  "  Property  in  Eeversion." — Money  secured  to  a  wife  under  a  policy  of 
insurance,  to  be  paid  to  her  if  she  is  alive  at  the  time  of  her  husband's 
death,  may  be  "  property  in  reversion,"  and  the  Court  has  power  to  compel 
her  to  settle  her  interest  under  it  in  favour  of  her  husband  and  children, 
if  she  is  the  guilty  party  in  divorce  proceedings  {Stedall  v.  Stedall,  86  L.  T. 
124,  50  W.  E.  320). 

Variation  of  Settlement — Living  Innocent  Persons  interested  in 
Fund. — The  Court  will  not  disturb  settlements  further  than  the  alteration 
of  circumstances  warrants,  and  will  respect  the  interests  of  living  persons 
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whose  conduct  has  not  been  impugned  (  Wcdpolc  v.  Walpole,  70  L.  J.  P.  49, 
[1901]  P.  196,  84  L.  T.  727,  distinguishmg  Mcredyth  v.  Meredyth,  64  L.  J.  P. 
54,  [1895]  P.  92 ;  and  Wynne  v.  Wynne,  78  L.  T.  54). 

Variation  of  Settlement  —  Post-Nuptial  Settlement  —  Absolute 
Assignment  to  Wife. — An  assignment  of  leasehold  property  and  furniture 
by  a  husband  in  favour  of  his  wife  absolutely,  made  after  marriage,  is  not  a 
post-nuptial  settlement  within  the  meaning  of  sec.  5  of  the  Matrimonial 
Causes  Act,  1859  (ffuhhard  (otherwise  llogers)  v.  Hullard,  70  L.  J.  P.  34, 
[1901]  P.  157,  84  L.  T.  441). 

Variation  of  Settlement  —  Eemarriage  of  Wife  —  Eestraint  on 
Anticipation. — A  wife,  whose  property  was  settled  on  her  for  life,  with  a 
restraint  on  anticipation,  obtained  a  decree  of  dissolution  and  married 
again.  She  then  petitioned  for  a  variation  of  the  marriage  settlement. 
The  registrar  recommended  that  the  property  brought  into  settlement  by 
husband  and  wife  should  be  given  back  to  them  freed  from  all  trusts,  and 
the  Court  held  that  the  report  ought  to  be  confirmed,  and  that  the  restraint 
on  anticipation  did  not,  even  after  her  remarriage,  affect  the  power  of 
the  Court  to  make  the  suggested  variation  (Merton  v.  Mcrton,  83  L.  T. 
223). 

Variation  of  Settlement  —  Principle  on  which  Court  acts. — The 
guiding  principle  which  will  be  found  running  through  the  cases  is  this — 
Where  the  breaking-up  of  the  family  life  has  been  caused  by  the  fault  of 
the  respondent,  the  Court,  exercising  its  powers  under  sec.  5,  ought  to  place 
the  petitioner  and  the  children  in  a  position,  as  nearly  as  circumstances 
will  permit,  the  same  as  if  the  family  life  had  not  been  broken  up.  It 
follows  that  where  the  trust  funds  are  settled,  as  is  usual,  upon  the  parents 
successively,  or  upon  one  of  them  for  life  with  remainder  to  the  children, 
the  Court,  while  it  might  extinguish  the  whole,  or  a  part,  of  the  guilty 
party's  life  interest,  and  his  or  her  power  of  appointment,  if  any,  among 
the  children,  would  not  interfere  to  deprive  the  children  of  those  interests 
to  which  they  are  entitled  under  the  settlement  {Hartopp  v.  Hartopp,  68 
L.  J.  P.  33,  [1899]  P.  65,  80  L.  T.  297). 

Variation  of  Settlement  —  Question  of  Legitimacy  of  Child  arising. 
— Where  upon  a  petition  for  variation  of  a  settlement,  the  question  arose 
as  to  whether  a  child  born  in  wedlock  was  or  was  not  legitimate,  the  Court 
directed  that  the  motion  for  variation  should  be  adjourned,  and  directed  the 
official  solicitor  to  present,  on  behalf  of  the  child,  a  petition  for  declaration 
of  legitimacy  {Douglas  v.  Douglas,  78  L.  T.  88). 

Summary  Jurisdiction  {Married  Women)  Act,  i8g^. — Liability 
OF  Husband  to  Maintain  Step- Children. — Upon  an  order  being  made 
for  judicial  separation  under  the  above  Act,  the  justices  may,  in  fixing 
the  amount  of  maintenance  to  be  paid  to  the  wife  by  the  husband,  take  into 
consideration  the  existence  of  any  infant  children  of  the  wife  by  a  former 
marriage  that  she  may  have  to  support  {Hill  v.  Hill,  71  L.  J.  P.  81,  [1902] 
P.  140,  86  L.  T.  597,  50  W.  E.  400,  66  J.  P.  344). 

Summary  Jurisdiction  Act,  1895  —  Summons  Withdrawn  —  Fresh 
Summons. — Where  a  summons  unto*  the  Act  is  withdrawn  at  the  hearing, 
the  justices  have  no  jurisdiction  to  allow  a  fresh  summons  to  be  issued, 
based  on  the  same  matter  of  complaint  {Pickavance  v.  PicJmvance,  70  L,  J.  P. 
14,  [1901]  P.  60,  54  L.  T.  62). 

Summary  Jurisdiction  Act,  1895  —  Amount  of  Allowance.  — 
Although  there  is  no  hard-and-fast  rule  as  to  the  amount  of  allowance 
to  be  made  to  the  wife  under  sec.  5  of  the  Act,  the  justices  will  be  well 
advised  to  follow  the  rule  adopted  in  the  Probate,  Divorce,  and  Admiralty 
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[Division  in  suits  for  judicial  separation,  namely,  that  of  allowing  the  wife 
)ne  -  third  of  the  joint  income,  where  there  are  no  children  {Colib  v. 
\Cobh,  69  L.  J.  P.  125,  [1900]  P.  294,  83  L.  T.  716).  In  computing  the 
[amount  of  the  allowance  the  justices  should  inquire  into  the  joint  means 
[of  both  husband  and  wife,  and  for  that  purpose  should  take  into  account 
[a  voluntary  allowance  paid  to  the  wife  by  a  person  other  than  her  husband 
\{Nott  V.  Nott,  70  L.  J.  P.  94,  [1901]  P.  241,  84  L.  T.  673,  65  J.  P.  378. 
fSee  also  Walton  v.  Walton,  64  J.  P.  264). 

Summary  Jurisdiction  Act  —  Wilful  Neglect  and  Misconduct  by 
Husband  —  Limit  of  Time  for  taking  Proceedings.  —  See  Medway  v. 
\Mechmy,  69  L.  J.  P.  56,  [1900]  P.  141,  82  L.  T.  627,  48  W.  E.  622,  64 

P.  120.  The  ruling  in  Ellis  v.  Ellis,  65  L.  J.  P.  124,  [1896]  P.  251,  that 
neglect "  is  not  a  continuing  offence,  followed. 

Summary  Jurisdiction  Act  —  Supplying  Notes  of  Evidence.  —  In 
[every  case  in  which  an  appeal  is  brought  from  a  decision  of  the  justices  to 
[the  Probate,  Divorce,  and  Admiralty  Division,  it  is  the  duty  of  the  clerk  to 
[the  justices  to  furnish  copies  of  the  notes  on  the  application  of  either  party, 
[which  notes  should  include  the  evidence,  the  decision  of  the  justices  and 
;heir  grounds  for  arriving  at  such  decision  {Colh  v.  Cohh,  69  L.  J.  P.  52, 
[1900]  P.  145,  82  L.  T.  627,  48  W.  E.  622).  Two  copies  of  the  notes 
should  be  sent  for  the  use  of  the  Court  {Walton  v.  Walton,  69  L.  J.  Q.  B. 
55,  [1900]  1  Q.  B.  9,  81  L.  T.  429). 

Summary  Jurisdiction  Act  —  Fresh  Evidence.  —  "  Fresh  evidence  " 
within  the  meaning  of  sec.  7,  means  evidence  which  had  not  come  to  the 
knowledge  of  the  party  desiring  to  call  it  at  the  time  of  the  hearing,  or 
evidence  of  something  which  had  happened  since  the  hearing.  It  is  a 
mistake  to  suppose  that  it  means  evidence  which  was  not  called  at  the 
liearing,  but  could  have  been  {Johnson  v.  Johnson,  69  L.  J.  P.  13,  [1900]  P. 
19,  81  L.  T.  791,  64  J.  P.  72). 

Summary  Jurisdiction  Act — Appeal — Costs  of  Wife. — When  a  wife 
has  obtained  a  decision  under  the  Act  in  her  favour,  she  is  entitled  to  her 
costs  of  an  appeal,  even  though  the  appeal  be  successful  {Medway  v. 
Medway,  supra.     See  Huxtdble  v,  Huxtable,  68  L.  J.  P.  83). 

SUiAFMARY  Jurisdiction  Act  —  Desertion.  —  When  the  husband  and 
wife  had  ceased  to  cohabit,  the  mere  fact  that  the  wife  called  on  a  certain 
day  and  asked  her  husband  to  take  her  back,  and  he  refused  to  do  so, 
does  not  of  itself  amount  to  desertion  on  or  since  that  date  ( Wassell  v. 
Wassell,  68  L.  J.  P.  127,  81  L.  T.  496. 

For  further  cases  as  to  desertion,  see  sub-heading  Desertion,  ante, 
page  141. 

Summary  Jurisdiction  Act  —  Wife  driven  from  her  Husband's 
Home — Jurisdiction  of  Justices. — See  Brown  v.  Broivn,  79  L.  T.  102,  62 
J.  P.  711. 

Summary  Jurisdiction  Act — Persistent  Cruelty. — It  may  be  that  a 
number  of  cruel  acts,  all  committed  on  the  same  day,  may  amount  to  per- 
sistent cruelty  {Brond  v.  Brond,  78  L.  T.  687).  Where  a  husband  was 
indicted  for  attempting  to  shoot  his  wife  with  intent  to  murder  her,  but 
acquitted,  and  convicted  of  a  common  assault  only,  the  judge  refused  to 
grant  a  separation  order  under  sec.  4,  on  the  ground  that  the  section  did 
not  apply  to  the  case  {Beg.  v.  Corrican,  62  J.  P.  522). 

Effect  of  Divorce  —  Eight  of  Wife  who  has  Divorced  her  Hus- 
band TO  retain  Title. — Where  the  wife  of  a  peer  has  obtained  a  dissolu- 
tion of  her  marriage  on  the  ground  of  her  husband's  desertion  and  adultery, 
the  Court  will  not  grant  an  injunction  to  restrain  her  from  using  her  former 
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title,  although  she  has  subsequently  married  a  commoner  {Cowley  {Earl)  v. 
Cowley  {Coitntess\  70  L.  J.  P.  83,  [1901]  A.  C.  450,  85  L.  T.  254,  50  W.  E. 
81). 

Separa  tion  Deeds. — Sepakation  Deed — Accord  and  Satisfaction. 
— Where  under  a  deed  of  separation  the  husband  and  wife  are  living  apart, 
and  the  husband  has  failed  to  pay  the  instalments  due  to  his  wife  there- 
under, a  subsequent  resumption  of  cohabitation  on  their  part  does  not 
destroy  her  cause  of  action  in  respect  of  arrears  of  instalments  due  to  her 
at  the  time  of  such  resumption  {Macan  v.  Macan,  70  L.  J.  K.  B.  90). 

Separation  Deed  or  Post-Nuptial  Settlement. — It  depends  upon  the 
general  intention  of  the  parties,  to  be  gathered  from  the  terms  of  the  deed, 
whether  a  deed  is  a  separation  deed  or  a  post-nuptial  settlement  {Roivell  v. 
Bowell,  69  L.  J.  Q.  B.  55,  [1900]  1  Q.  B.  9,  81  L.  T.  429). 

Separation  Deed  —  What  amounts  to  Ee-cohabitation.  —  Eesump- 
tion  of  marital  intercourse  between  the  parties  to  a  separation  deed  is 
primd  facie  evidence  that  the  deed  has  come  to  an  end,  but  it  does  not 
necessarily  follow  that  mere  casual  and  intermittent  connection  between  the 
parties  has  this  effect  {Bowell  v.  Bowell,  supra). 

Separation  Deed — No  Chastity  Clause — Subsequent  Adultery. — 
Where  a  deed  of  separation  does  not  contain  a  provision  limiting  the 
annuity  payable  thereunder,  during  chastity,  the  mere  fact  of  the  subse- 
quent adultery  of  the  wife  does  not  deprive  her  of  the  annuity  so  granted 
{Wasteneys  v.  Wasteneys,  69  L.  J.  P.  C.  83,  [1900]  A.  C.  446). 

Separation  Deed — Valuable  Consideration. — Where,  in  pursuance 
of  a  separation  deed,  husband  and  wife  live  apart,  there  is  valuable  con- 
sideration for  such  deed  {In  re  Weston,  Davies  v.  Tagart,  69  L.  J.  Ch.  555, 
[1900]  2  Ch.  164,  82  L.  T.  591,  48  W.  E.  467). 

Separation  Deed — Molestation — Instituting  Proceedings  Abroad 
FOR  Divorce. — There  must  be  both  an  annoyance  and  an  intention  to  annoy 
to  constitute  a  breach  of  a  covenant  between  husband  and  wife  not  to 
molest.  Where  a  husband  who  had  entered  into  such  a  covenant  went  to  a 
foreign  country  for  the  purpose  of  instituting,  and  did  there  institute,  pro- 
ceedings for  divorce,  it  was  held  that  this  alone,  without  any  evidence  of  an 
intention  on  his  part  to  annoy  his  wife,  did  not  amount  to  molestation 
{Hunt  V.  Hunt,  67  L.  J.  Q.  B.  18,  [1897]  2  Q.  B.  547,  77  L.  T.  421). 

Separation  Deed  —  What  amounts  to  Breach  of  Covenant.  —  In 
order  to  prevent  a  party  committing  a  breach  of  a  separation  deed  from 
setting  up  the  deed  in  answer  to  a  suit  for  restitution  of  conjugal  rights, 
the  breach  must  be  substantial,  serious,  and  deliberate.  So  where  the  only 
breach  consisted  in  the  husband  being  four  days  late  in  paying  a  weekly 
allowance  to  his  wife,  it  was  held  that  this  did  not  exclude  him  from  setting 
up  the  deed  in  answer  to  a  suit  for  restitution  of  conjugal  rights  {Kunski  v. 
Kunsld,  68  L.  J.  P.  18). 

Married  Women's  Property  Acts. — Married  Women's  Property 
Act,  1893  —  Eestraint  on  A-^tIcipation  —  Costs. — A  claim  made  by  a 
married  woman  to  goods  which  have  been  taken  in  execution  is  a  "  pro- 
ceeding instituted  by  her "  within  the  meaning  of  sec.  2  of  this  Act,  and 
the  Court  may  make  an  order  under  it  for  the  payment  of  the  costs  of  the 
execution  creditor  out  of  separate  estate  belonging  to  her  which  is  subject 
to  a  restraint  upon  anticipation  {Minn  v.  Tyson,  70  L.  J.  K.  B.  854,  [1901] 
2  K.  B.  487,  85  L.  T.  123,  50  W.  E.  16). 

Married  Women's  Property  Act,  1893 — Eestraint  on  Anticipation 
—  Contract  by  Married  Woman  —  End  of  Coverture.  —  The  plaintiff 
obtained  a  judgment  against  a  divorced  woman  upon  a  contract  entered 
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into  by  her  during  coverture.  At  the  date  of  the  contract  she  was 
entitled  to  certain  property  vested  in  trustees  in  trust  for  her  for 
her  life,  subject  to  restraint  upon  anticipation.  Held  that  such  pro- 
perty was  not  available  to  satisfy  her  obligation  arising  out  of  the 
contract  (Barnett  v.  Howard,  69  L.  J.  Q.  B.  955,  [1900]  2  Q.  B.  784,  83 
L.  T.  301). 

Married  Women's  Property  Act,  1893 — Probate  Action — Proceed- 
ing Instituted. — A  married  woman  institutes  a  proceeding  within  sec.  2 
of  this  Act,  where  she  obtains  leave  to  intervene  in  a  probate  action  as 
a  plaintiff,  and  she  does  so  and  delivers  a  pleading,  and  the  Court  may 
order  the  costs  of  the  opposite  party  to  be  paid  out  of  property  to  which 
she  is  entitled,  subject  to  a  restraint  on  anticipation  {Grickitt  v.  Crickitt, 
71  L.  J.  P.  65,  [1902]  P.  177,  86  L.  T.  635). 

Married  Women's  Property  Act,  1882. — Eestraining  Husband  from 
interfering  with  Wife's  Business. — Under  sec.  17  of  the  Act  the  Court 
may  restrain  a  husband  from  interfering  in  a  business  carried  on  separ- 
ately by  his  wife  (Gay  nor  v.  Gay  nor,  1901,  1  Ir.  Eep.  217). 

Married  Women's  Property  Act,  1882 — Separate  Property  with- 
out Power  of  Anticipation  —  Married  Woman  Trading  apart  —  Her 
Bankruptcy  —  Death  of  Husband  —  Title  of  Trustee  in  Bankruptcy. 
—See  In  re  Wheelers  Settlement,  Briggs  v.  Byan,  68  L.  J.  Ch.  663,  [1899] 
2  Ch.  717,  81  L.  T.  172,  48  W.  K.  10. 

Married  Women's  Property  Act,  1882  —  Husband's  Liability  for 
Wife's  Tort. — This  Act  does  not  take  away  a  husband's  liability  for  the 
torts  of  his  wife  committed  during  coverture;  and  consequently  he  is  still 
liable  for  such  torts,  unless  he  can  show,  as  in  a  case  of  fraud,  that  the 
wrong  complained  of  was  so  directly  connected  with  a  contract  made  by 
her  as  to  have  induced  the  contract  and  to  have  been  part  of  the  trans- 
action itself  {Earl  v.  Kingscote,  69  L.  J.  Ch.  725,  [1900]  2  Ch.  585,  83 
L.  T.  377,  49  W.  E.  3). 

Separate  Estate  —  Restraint  on  Anticipation.  —  Power  of 
Appointment  by  Wife — Conveyancing  Act,  1881. — A  married  woman, 
married  before  the  last-mentioned  Act,  may  under  sec.  52  thereof  release, 
by  an  unacknowledged  deed,  a  power  of  appointment  over  personal  pro- 
perty in  which  she  has  a  life  interest,  subject  to  a  restraint  on  anticipation 
{In  re  CliisJiolm's  Settlement,  In  re  HemphiWs  Settlement,  Hemphill  v.  Hemp- 
hill, 70  L.  J.  Ch.  533,  [1901]  2  Ch.  82). 

Eestraint  on  Anticipation  —  Covenant  to  settle  after-acquired 
Property  —  Legacy  Property  in  England  —  Domicile  —  Decree  of 
Foreign  Court  for  Separation. — See  In  re  Banks,  Beynold  v.  Ellis,  71 
L.  J.  Ch.  708. 

Eestraint  on  Anticipation — Conveyancing  Act,  1881 — Benefit  of 
the  Wife. — Where  it  was  suggested  on  behalf  of  the  wife,  who  was  en- 
titled absolutely  to  a  fund  in  Court  subject  only  to  a  restraint  on  antici- 
pation during  her  husband's  life,  that  she  would  get  a  larger  income 
from  the  fund  if  it  were  paid  over  to  her  than  if  it  remained  in  the 
custody  of  the  Court ;  that  the  fund  could  be  more  easily  managed  if  it 
were  paid  out  of  Court ;  and  that  the  fund  would  become  subject  to  her 
covenant  to  settle  her  after  -  acquired  property,  the  Court  held  on  an 
application  to  remove  the  restraint  on  anticipation,  under  sec.  39  of  the 
Conveyancing  Act,  1881,  that  no  sufficient  benefit  to  the  lady  had  been 
made  out  to  justify  it  in  acceding  to  her  wishes,  and  refused  the 
application  {In  re  BlundelVs  Trust,  70  L.  J.  Ch.  522,  [1901]  2  Ch.  221, 
84  L.  T.  706). 
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Eestraint  on  Anticipation — Joint  Expenses  of  Husband  and  Wife 
— Eight  of  Wife  to  Indemnity — Conveyancing  Act,  1881. — Whether 
a  married  woman  who  has  charged  her  property  for  the  purpose  of 
paying  her  husband's  debts  is  entitled  to  have  her  property  indemnified 
by  him  against  the  charge,  is  a  matter  of  inference  to  be  drawn  from  all 
the  circumstances  of  the  particular  case ;  no  such  inference  will  be  drawn 
where  it  appears  that  the  debts,  though  in  law  the  debts  of  the  husband, 
were  in  fact  contracted  to  pay  the  expenses  caused  by  the  extravagant 
living  of  both  husband  and  wife.  This  rule  applies  to  a  case  where  the 
charge  is  made  by  the  order  of  the  Court  on  property  belonging  to  the 
wife,  which  is  subject  to  a  restraint  on  anticipation  under  sec.  39  of  the 
Conveyancing  Act,  1881.  The  fact  that  the  order  is  silent  as  to  the  wife's 
indemnity  is  not  necessarily  fatal  to  such  right,  though  it  is  a  circumstance 
to  be  considered  {Paget  v.  Paget,  67  L.  J.  Ch.  266,  [1898]  1  Ch.  470,  78 
L.  T.  306,  46  W.  K.  472). 

Eestraint  on  Anticipation — Wife  Guilty  of  Eeaud— Estoppel. — 
It  is  not  competent  for  a  married  woman  entitled  to  the  separate  use  of 
property,  without  power  of  anticipation,  to  get  rid  of  it  by  telling  an 
untruth  and  getting  somebody  else  to  act  on  the  faith  of  that  untruth. 
The  law  of  estoppel,  which  applies  to  a  man,  or  even  to  a  married  woman 
who  holds  her  property  for  her  separate  use,  there  being  no  restraint  upon 
anticipation,  ought  not  to  be  so  applied  against  a  married  woman,  who  is 
restrained  from  anticipation,  as  to  deprive  her  of  an  estate  which  is  sub- 
ject to  the  restraint  {Bateman  {Lady)  v.  Faher,  67  L.  J.  Ch.  130,  [1898] 
1  Ch.  144,  77  L.  T.  576,  46  W.  E.  215). 

Criminal  Law.  —  Maeital  Compulsion  —  Joint  Commission  of 
Crime. — The  mere  fact  that  a  man  and  woman,  charged  with  the  com- 
mission of  a  crime,  are  married  raises  no  presumption  of  marital  com- 
pulsion upon  the  wife  to  commit  it  {Brown  v.  Attorney-General  for  Neio 
Zealand,  67  L.  J.  P.  C.  7.  [1898]  A.  C.  234,  77  L.  T.  414,  18  Cox  C.  C. 
658). 


Income  Tax. — Taxable  Subject . — A  foreign  company  registered 
abroad  and  trading  here  is  chargeable  with  tax  on  its  profits  made  here 
{Wingate  &  Co.  v.  Lnland  Revenue,  1898,  W.  N.  129,  Sc).  Income  tax 
is  one  tax  and  not  a  collection  of  taxes  essentially  distinct,  and  there  is  no 
difference  between  the  nature  of  the  tax  under  Schedule  A  and  that  under 
Schedule  D  {A.  G,  v.  London  County  Council,  [1899]  2  Q.  B.  226,  [1900] 
1  Q.  13.  192,  [1901]  A.  C.  26). 

Schedule  A. — Payments  received  by  a  cemetery  company  of  lump  sums 
in  lieu  of  annual  payments  for  keeping  graves  in  order,  are  part  of  the 
company's  annual  profits,  aiff  chargeable  under  Schedule  A,  No.  3,  Eule  3 
of  the  Income  Tax  Act  of  1842  {Paisley  Cemetery  Co.  v.  Lnland  Rercnue, 
1899,  W.  N.  196,  Sc).  Where  the  London  County  Council  made  loans 
to  local  authorities  out  of  loans  which  they  raise  themselves,  and  pay 
interest  on  their  own  loans  partly  by  interest  received  from  local  authorities, 
less  income  tax  already  paid  under  Schedule  D,  and  partly  by  rents  of  their 
own  properties,  less  income  tax  already  paid  by  their  tenants  under  Schedule 
A,  they  are  entitled  to  deduct  the  tax  so  paid  under  both  schedules  {A.-G. 
V.  London  County  Council,  above).  The  "  annual  value  "  of  premises  is  not 
conclusively  shown  by  the  rent  paid  for  them :  thus,  where  premises  are 
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assessed  at  £40  a  year,  the  production  of  leases  of  those  premises  at  a  rent 
of  £19.  10s.  since  1888,  which  admittedly  contained  the  whole  contract 
between  the  owner  and  the  occupier,  does  not  bind  the  Commissioners  to 
accept  them  as  conclusive  evidence  of  the  annual  value,  or  prevent  them 
using  their  local  knowledge  in  fixing  the  amount  of  assessment  (Stocks  v. 
Inland  Bevermc,  1900,  W.  N.  207,  Sc).  The  Finance  Act,  1898,  s.  10, 
gives  the  Commissioners  power  at  the  landlord's  request  to  charge  and 
assess  him  as  if  he  were  the  occupier.  For  1902-1903  the  "annual 
value"  for  income  tax  under  Schedules  A  and  B,  for  property  outside 
London,  is  the  same  as  for  the  three  preceding  years  (Finance  Act, 
1902,  s.  10). 

Schedule  0. — Annuities  created  by  the  Indian  Government  as  purchase 
money  of  shares  in  an  Indian  railway  taken  over  by  the  Government 
'under  powers  given  by  contract,  paid  half-yearly,  each  payment  rei)re- 
sentiug  partly  an  instalment  of  the  price  paid  for  the  railway  and  partly 
the  interest  on  the  amount  of  price  still  outstanding,  are  "  annuities,"  and 
chargeable  with  tax  upon  the  whole  amount  of  each  half-yearly  payment 
(Scoble  V.  Secretary  of  State  for  India  in  C,  [1902]  2  K.  B.  413). 

Schedule  D. — 1.  Trading  in  the  United  Kingdom. — If  goods  are  con- 
signed by  foreign  merchant  to  agent  in  United  Kingdom  merely  for  sale, 
the  foreigner  is  exercising  a  trade  here  and  is  chargeable  with  income  tax 
in  the  name  of  such  agent,  and  it  makes  no  difference  that  the  agent  fixes 
prices  and  sells  the  goods  in  his  own  name  (  Watson  v.  Sandie,  [1898]  1  Q.  B. 
326).  An  English  company  carrying  on  business  abroad  through  the  medium 
of  a  foreign  corporation  is  chargeable  on  all  its  profits,  though  part  only  are 
received  here  (St.  Louis  Breiveries  Co.  v.  Apthorpe,  15  T.  L.  E.  112;  Frank 
Jones  Brewery  Co.  v.  Apthorpe,  15  T.  L.  E.  113).  An  Enghsh  company  which 
has  bought  an  American  company's  business  and  carries  on  business  and 
makes  profits  abroad,  part  of  which  are  transmitted  to  England  for  expenses 
of  working  and  distribution  among  English  shareholders,  is  chargeable  with 
tax  upon  all  its  profits  and  not  merely  on  the  transmitted  ones  (Apthorpe  v. 
Peter  Schoenhofen  Brewery  Co.,  1898,  79  L.  T.  98).  An  English  company 
trading  in  the  United  Kingdom  and  owning  98  per  cent,  of  a  foreign  com- 
pany, if  it  does  not  interfere  with  the  management  of  that  company  is  not 
chargeable  on  the  full  amount  of  that  company's  profits,  if  that  company 
does  not  carry  on  its  business  nor  is  its  agent  (Kodak  Co.  v.  Clark,  [1902] 
2K.  B.  450). 

DedMctions. — The  expenses  of  unsuccessful  applications  to  justices  for 
new  licences  for  houses  owned  and  leased  by  them,  and  houses  not  theirs,  in 
order  to  increase  their  trade,  are  not  "  money  wholly  and  exclusively  laid 
out  or  expended  for  the  purposes  of  the  trade,"  and  therefore  deducible,  but 
they  are  capital  expenditure  (Southiuell  v.  Savill,  [1901]  2  K.  B.  349).  A 
burgh's  profits  in  trading  in  water  by  selling  it  outside  the  area  of  its  com- 
pulsory supply  to  a  parish,  and  to  a  burgh  which  paid  for  it  by  compulsory 
rate,  are  chargeable  with  tax,  and  it  is  immaterial  that  the  profit  so  caused 
is  appropriated  to  a  sinking  fund  (Harris  v.  Irvine  Corporation,  1901, 
W.  N.  182,  Sc,  following  Mersey  Docks  v.  Lucas).  Where  owner  of  a  business 
had  assigned  it  for  the  benefit  of  his  creditors,  and  the  trustee  being 
empowered  to  carry  on  the  business  leased,  as  previously  had  been  done, 
the  motive  power  to  a  lessee,  the  difference  between  the  cost  of  supplying 
power  and  the  payment  received  for  it  is  profit  chargeable  with  tax,  though 
the  money  was  applicable  to  payment  of  creditors  under  the  deed  of 
assignment  (Armitage  v.  Moore,  [1900]  2  Q.  B.  363).  The  deduction  for 
wear  and  tear  of  the  instruments  of  trade  may  be  the  diminished  value 
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by  wear  and  tear  during  the  next  preceding  year,  and  need  not  necessarily 
be  the  average  of  the  three  preceding  years  {Cunard  S.S.  Co.  v.  Coulson, 
[1899]  1  Q.  B.  865).  Where  deduction  is  made  for  wear  and  tear  of  ships, 
deduction  is  not  to  be  made  upon  the  sum  taken  as  representing  that  wear 
and  tear  during  the  year  in  question  on  account  of  any  interest  which  might ' 
be  earned  on  the  sum  so  allowed  (Zeith,  Hull,  and  Hamhurg  Steam  Packet  Co. 
V.  Inland  Revenue,  1900,  W.  N.  210,  Sc).  In  cases  where  the  London  County 
Council  lends  money  to  public  bodies  and  receives  interest  on  it  without 
deduction  of  income  tax,  it  is  liable  to  pay  the  tax  {London  County  Council  v. 
Grieve,  45  W.  E.  279,  61  J.  P.  52).  It  is  a  question  of  fact  in  each  case 
whether  the  deduction  allowed  by  the  Commissioners  for  diminished  value  of 
ships  by  wear  and  tear  is  just  and  reasonable  {British  India  S.  N.  C.  v.  Leslie, 
1900,  17  T.  L.  E.  104).  If  a  debtor  assessed  to  income  tax  in  respect  of 
profits  does  not  appeal  against  the  assessment,  whether  the  profits  have 
been  earned  or  not,  and  subsequently  goes  bankrupt,  the  Court  cannot  go 
behind  the  assessment,  which  is  conclusive  {In  re  Calvert,  [1899]  2  Q.  13. 
145).  Where  the  capital  of  a  life  insurance  company  consisted  of  shares, 
the  dividends  on  which  were  limited  to  7  per  cent.,  and  the  company 
issued  participating  policies,  and  the  earnings  beyond  what  would  cover 
the  dividends  and  expenses  were  accumulated  and  distributed  at  regular 
periods  among  the  policyholders,  the  surplus  returned  to  policyholders  were 
held  chargeable  as  "  annual  profits  or  gains  "  {Fquitaile  Life  Assurance  Co. 
of  U.S.  V.  Bishop,  [1899]  2  Q.  B.  439,  [1900]  1  Q.  B.  177).  The  Income 
Tax  Commissioners  have  jurisdiction  to  ascertain  the  actual  amount  of 
trade  of  an  English  company  carried  on  here  partly  or  wholly,  and  to 
find  this  as  a  fact,  and  prohibition  does  not  lie  to  them  for  doing  so  {B» 
V.  General  Commissioners  for  Clerkemvell,  [1901]  2  K.  B.  879).  Interest 
received  by  a  building  society  from  borrowing  members  in  the  shape  of 
weekly  payments  in  respect  of  principal  and  interest  on  loans  made  to 
them  by  the  society,  is  chargeable  with  tax  in  the  hands  of  the  society  as 
"interest  of  money  lent"  {Leeds  Permanent  Benefit  Building  Society  v. 
Mallandaine,  [1897]  2  Q.  B.  402).  An  insurance  company  buying  another 
one's  business  agreed  to  retain  services  of  the  latter's  manager  till  com- 
pletion of  transfer,  and  then  to  take  him  into  their  service,  with  power 
to  commute  his  salary :  held  that  a  lump  sum  paid  to  him  as  commuta- 
tion was  part  of  the  price  and  was  not  deducible  from  the  profits  for 
the  year  {Boyal  Insurance  Co.  v.  Watson,  [1897]  A.  C.  1).  By  the  Finance 
Act,  1898,  s.  9,  the  deductions  made  on  account  of  the  annual  value  of 
premises  used  for  purposes  of  trade,  etc.,  must  not  exceed  the  assessment 
of  the  premises  under  Schedule  A  as  reduced  for  collection  under  the 
Finance  Act,  1894,  s.  35. 

Case  IV. — Interest  arising  from  foreign  securities  and  paid  abroad  is 
not  "received  in  the  United  Kingdom"  within  Income  Tax  Act,  1842, 
s.  100,  Sch.  D,  Case  4,  and  is  not  chargeable  with  tax  thereunder  unless 
remitted  to  the  United  Kingdom.    V^ 

A  life  assurance  company,  with  a  registered  office  in  London,  having 
funds  invested  in  foreign  countries  in  securities  there,  which  reinvests  the 
interest  thereon  there  or  elsewhere  abroad,  although  that  interest  is  taken 
into  account  in  the  balance-sheets  made  up  here,  on  which  the  profits  are 
declared,  is  not  chargeable  with  income  tax  upon  that  interest  {Gresham 
Life  Assurance  Co.  v.  Bishop,  [1901]  1  K.  B.  153,  [1902]  A.  C.  287  ;  so 
Standard  Life  Assurance  Co.  v.  Allan,  1902,  W.  N.  176,  Sc).  If  sums  are 
remitted  here  to  a  life  assurance  society,  even  in  repayment  of  capital 
which  cannot  be  identified  as  such,  but  are  immixed  with  other  funds  con- 
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sisting  both  of  capital  and  interest,  they  are  chargeable  with  tax  (Scottish 
Provident  Co.  v.  Allan,  1902,  W.  N.  182,  Sc). 

Schedule  E. — The  salary  of  a  chaplain  of  a  charity,  which  was,  by  the 
public  Act  in  1829,  to  be  paid  him  "  without  any  deduction  or  abatement 
for  taxes,"  is  chargeable  with  tax,  and  the  wardens  of  the  charity  must 
deduct  it  under  the  Income  Tax  Act,  1842  {In  re  the  Liverpool  School  for 
Indigent  Blind,  [1898]  2  Ch.  669).  A  compulsory  annual  contribution 
made  under  the  Poor  Laws  Officers'  Superannuation  Act,  1891,  by  a  clerk 
to  guardians,  assessment  committee,  and  school  attendance  committee,  is  a 
"  duty  or  other  sum  chargeable  or  payable  by  Act  of  Parliament,"  and 
should  be  deducted  from  the  clerk's  salary  in  estimating  the  sum  on 
which  he  is  chargeable  {Beaumont  v.  Bowers,  [1900]  2  Q.  B.  204).  Sums 
paid  by  an  officer  of  a  corporation  which  being  subsequently  empowered 
by  statute  to  establish  a  thrift  fund,  adopted  a  scheme  regulating  the  con- 
tributions to  such  a  fund  to  which  the  claimant  subscribed,  are  not  sums 
"  payable  or  chargeable  in  a  salary  by  virtue  of  any  Act  of  Parliament," 
though  such  sums  paid  by  officers  coming  into  the  employment  of  the  cor- 
poration after  the  Act  are  such  {Hudson  v.  Grihhle,  Bell  v.  Grihhle,  [1902] 
2  K.  B.  208).  "Profits  accruing  by  reason  of  office"  cover  voluntary 
grants  made  by  a  charitable  fund  to  incumbents  with  incomes  of  less  than 
£200  a  year,  which  are  chargeable  with  tax,  although  the  council  of  that 
fund  could  not  be  legally  compelled  to  make  the  payment  {Herhert  v.  M'Quade, 
[1901]  2  K.  B.  761,  [1902]  2  K.  B.  631).  In  assessing  a  salary  under 
Schedule  E  the  average  of  three  years  is  not  to  be  taken  {Bray  v.  Brothers, 
1897,  13  T.  L.  E.  325). 

Deductions — Insurance  Premiums. — A  person  insuring  his  life  for  £1500 
on  the  terms  that  for  the  first  seven  years  the  premium  should  be  £66, 
that  the  insurers  should  in  each  year  advance  him  as  a  loan  half  that  sum, 
and  he  should  pay  interest  annually  on  the  amount  advanced  and  be 
personally  liable  to  repay  it,  and  the  advances  and  interest  shall  be  a  first 
charge  on  the  policy,  can  deduct  the  full  premium  as  an  annual  premium 
{Hunter  v.  Bex,  [1902]  2  K.  B.  255,  66  J.  P.  663). 

Exemptions — Individuals. — By  the  Finance  Act,  1898,  s.  8,  where  the 
income  does  not  exceed  £700,  but  exceeds  £160,  if  it  is  not  over  £400,  a 
relief  from  tax  on  £160  is  given — 

If  not  over  £500        ....         a  relief  of  £150. 
„       600        ...         .  „         „      120. 

„       700        ...         .  „         „       70. 

Literary  and  Scientific  Institutions. — A  municipal  free  library  housed 
books  belonging  to  a  subscription  library,  and  paid  the  expenses  of  keep- 
ing and  circulating  them  among  the  subscribers,  and  each  book  after 
circulation  for  one  year  became  the  property  of  the  free  library  :  held  not 
within  the  words  "  any  building  the  property  of  any  literary  or  scientific 
institution  used  solely  for  the  purposes  of  such  institution  "  in  the  Income 
Tax  Act,  1842,  s.  61,  r.  6  {Musgrave  v.  Dundee  Magistrates,  1898,  W.  K 
127,  Sc). 

Management  and  Collection. — By  the  Finance  Act,  1898,  s.  16,  barristers 
and  solicitors  may  plead  before  the  General  Commissioners. 

Collectors  appointed  yearly  under  the  Taxes  Management  Act,  1880, 
to  collect  the  duties  payable  for  the  year  do  not  become  fundi  officio  at 
the  end  of  the  year,  their  office  not  being  at  an  end  till  the  accounts  for 
the  year  are  closed  under  the  Act,  and  their  authority  to  distrain  by 
warrant  under  the  Act  does  not  necessarily  end  with  the  year  {Elliott  v. 
Yates,  [1900]  2  Q.  B.  370).     Payment  of  income  tax  incurred  by  a  previous 
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occupier  is  enforceable  by  distress  upon  a  subsequent  one  {Beading  v.  C/iciu, 
1898,  78  L.  T.  681).  Where  goods  are  distrained  for  income  tax  in  arrear 
for  less  than  £20,  the  tax  collector  cannot  charge,  except  by  agreement 
with  the  tax  payer,  2s.  6d.  a  day  for  the  man  in  possession,  if  lie  is  not  in 
real  possession  of  the  goods  (Lumsden  v.  Burnett,  1898,  14  T.  L.  K.  403). 
On  a  claim  for  repayment  of  income  tax,  the  remedy  given  by  sees.  57- 
59  of  the  Taxes  Management  Act,  1880,  which  applies  only  to  appeals 
against  assessments,  is  not  available,  and  the  decision  of  the  Commissioners 
is  final,  and  they  have  no  power  to  state  a  case  (Bruce  v.  Burton,  1901,  85 
L.  T.  227).  Under  Taxes  Management  Acts,  1880  and  1890,  penalties  are 
recoverable  in  the  High  Court  without  regard  to  the  limitation  of  a  year  in 
sec.  21  of  the  former  statute,  which  the  later  statute  qualifies  by  requiring 
that  proceedings  should  be  begun  within  two  years ;  and  they  are  recover- 
able under  the  Income  Tax  Act,  1842,  s.  55,  not  only  for  failure  to  deliver 
a  statement  at  all,  but  also  for  delivering  an  untrue  and  incorrect  state- 
ment ;  nor  is  it  necessary  that  proceedings  should  have  been  first  had  before 
the  Commissioners  (Lo7'd  Advocate  v.  Saiuers,  1898,  W.  N.  131,  Sc). 
Under  a  judgment  for  repayment  of  price  of  shares  with  interest  thereon, 
the  person  repaying  can  deduct  the  interest  under  Income  Tax  Act,  1853, 
s.  40  {Dunn  v.  Chambers,  1898,  W.  N.  139,  Sc).  For  cases  on  colonial 
income  tax  statutes,  see  England  v.  Webh,  [1898]  A.  C.  758  (Victoria) ; 
Commissioners  of  Taxation  v.  Teece,  [1899]  A.  C.  254;  Commissioners  of 
Taxation  v.  Kirk,  [1900]  A.  C.  588  (New  South  Wales). 

Corporation  Duty. — The  exemption  from  corporation  duty  given  by  the 
Customs  and  Inland  Eevenue  Act,  1885,  s.  11,  subs.  (3),  to  "property 
which  shall  be  legally  appropriated  and  applied  for  the  promotion  of 
science,"  in  the  case  of  a  corporation  having  as  its  main  objects  the  pro- 
motion of  the  science  of  surgery  and  of  the  practice  of  surgery,  including 
the  promotion  of  the  interests  of  those  practising  surgery  as  a  profession 
and  examinations  of  students  and  others  to  qualify  for  practice  or  honours 
in  surgery  and  kindred  subjects,  only  applies  to  property  or  income 
legally  appropriated  and  applied  to  the  promotion  of  science  of  surgery, 
e.g.  a  museum,  conservator's  house,  and  laboratories,  but  not  library, 
examination  hall,  or  general  offices  {In  re  Boyal  College  of  Surgeons,  [1899] 
1  Q.  B.  871,  67  L.  J.  Q.  B.  705).  An  unincorporated  body,  a  cricket  club, 
lessees  of  a  cricket  ground,  which  underlet  part  of  the  property,  kept 
the  rest  in  their  hands,  and  received  income  from  dividends  on  stock 
and  from  subscriptions  and  entrance  fees  of  members  and  gate-money  from 
the  public,  is  assessable  to  corporation  duty  on  the  annual  value  of  the 
property  in  lands  under  Schedule  A  of  the  Income  Tax  Acts,  1842  and 
1853,  making  a  deduction  for  ground  rent  and  repairs,  including  the  gate- 
money  and  other  payments  received  from  persons  admitted  to  the  ground, 
but  including  the  income  fromvdividends  assessed  as  under  Schedule  C 
{In  re  Surrey  County  Club,  [190ip  K.  B.  400). 


Inhabited  House  Duty.— The  Finance  Act,  1902,  s.  10,  fixes 
the  annual  value  of  property  adopted  for  the  purpose  of  inhabited  house 
duty  outside  London  during  1902-1903  at  the  value  adopted  since  1899, 
provided  that  as  regards  Scotland  the  end  of  the  year  is  taken  as  May  24 
instead  of  April  5. 

The  Finance  Act,  1901  (s.  13),  substitutes  October  1  for  July  1  and 
November  1  for  October  1  (as  in  the  Customs  and  Inland  Eevenue  Act, 
1890),  as  the  days  before  which  registration  must  be  made  and   the  day 
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before  which  application  must  be  made  for  reduction  of  the  rate  of  charge 
respectively  in  the  case  of  lodging-houses. 

The  hall  and  offices  of  the  Middle  Temple,  although  not  within  the 
ordinary  meaning  of  the  word  "  dwelling-house,"  are  liable  to  house  duty 
under  the  House  Tax  Act,  1851,  on  inhabited  dwelling-houses,  which  re- 
enacts  the  Act  of  1808,  Schedule  B.  r.  5,  making  "  every  hall  or  office 
whatever  that  may  lawfully  be  charged  with  payment  of  parish  rates 
subject  to  the  duties  thereby  payable  as  inhabited  houses,"  but  the  library 
is  not  liable  {Styles  v.  Society  of  the  Middle  Temple,  1898,  W.  K  172, 
15  T.  L.  R  120). 

"  Houses  divided  into  different  tenements,"  Customs  and  Inland 
Kevenue  Act,  1878,  s.  13.  Where  of  two  floors  in  a  building  one  is 
exclusively  occupied  for  business  purposes  and  the  other  as  a  dwelling- 
house,  and  there  is  no  internal  communication  but  there  are  separate 
street  entrances,  the  business  portion  is  exempt  {Grant  v.  Langston,  [1900] 
A.  C.  383,  reversing  the  Court  of  Session,  which  had  followed  Scottish 
Widoivs  Fund  v.  Inland  Bevenue  (1880)  and  Glasgoiu  and  Soiith- Western 
Bivy.  V.  Banks  (1880),  as  deciding  that  the  clause  exempting  a  house  or 
part  of  a  house  used  for  business  purposes  did  not  apply  to  an  entire  house 
used  by  owner  partly  as  dwelling,  partly  for  business). 

Where  a  bank  owned  a  building,  of  which  the  ground  floor  and  base- 
ment were  solely  occupied  for  bank  purposes,  two  other  floors  were  a 
solicitor's  office,  and  the  third  and  fourth  floors  the  bank  manager  occupied 
as  a  residence,  and  there  was  internal  communication  throughout,  the  bank 
was  held  liable  to  pay  duty  on  the  whole  building  {Lo7idon  and  Westminster 
Bank  v  Sinith,  1901,  65  J.  P.  613). 

A  block  of  buildings  used  partly  as  shops  and  partly  for  residence  of 
firm's  employes,  is  assessable  to  duty  as  a  whole  if  the  business  part 
communicates  with  the  residential  part,  though  separated  at  night  by  iron 
doors  {Maple  v.  Wilson,  1901,  85  L.  T.  229). 

In  a  house  of  four  storeys,  owned  by  a  bank,  of  which  one  floor  was 
a  writer's  office,  one  floor  was  the  official  residence  of  the  bank  accountant, 
and  the  rest  were  the  bank  offices,  the  bank  premises  were  held  not  to 
be  a  separate  tenement  in  view  of  the  means  of  internal  communication 
and  structural  connection  and  identity  of  occupation  between  the  bank 
offices  and  the  manager's  house  (  Union  Bank  of  Scotland  v.  Mand  Bevenue, 
1902,  W.  N.  174,  Sc). 

"  Premises  occupied  solely  for  any  trade  or  business."  The  word 
"solely"  is  to  be  read  in  connection  with  and  qualifying  the  word 
"  occupied,"  and  not  the  word  "  business  "  {Scottish  Widows'  Fund  v.  Allan, 
1901,  W.  N.  185,  Sc). 

Where  part  of  a  school  consists  of  "  fives  "  courts,  a  playroom  with 
gymnasium  over  it,  classrooms,  chapel,  and  carpenter's  shop,  structurally 
separated  by  a  wall  from  the  rest  of  the  building,  and  the  only  internal 
communication  with  which  is  by  a  doorway  and  a  door  in  the  hall  on  the 
ground  floor  reached  by  a  roofed  passage,  that  part  is  not  assessable  to 
house  duty  with  the  rest  (1808  Act,  Sched.  B.)  {Browne  v.  Furtado,  1902, 
18  T.  L.  Pv.  688). 

Where  the  owner  of  a  house  let  part  of  it  to  a  hotelkeeper  licensed 
to  retail  liquor  there  and  the  rest  to  a  club  which  had  no  licence,  at 
a  rent  exceeding  £60,  the  9d.  rate  (and  not  the  6d.  rate)  is  chargeable  on 
the  owner  of  the  house  as  the  "  occupier  "  of  it,  and  was  not  licensed  to 
sell  liquor  there  (1808  Act,  Sched.  B.  r.  6)  {MDougall  v.  Campbell,  1900, 
W.  K  217,  Sc). 
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Where  an  innkeeper  occupied  as  yearly  tenant  licensed  premises  with 
stables  attached,  and  also  rented  for  the  business  of  the  inn  other  stables. 
by  a  distinct  agreement  with  a  distinct  landlord,  separated  from  the  inn  by 
a  private  yard  over  which  he  had  a  right  of  way,  these  latter  stables  were 
held  to  "belong  to  and  be  occupied  with  the  dwelling-house,"  and  the 
tenant  was  assessable  on  the  whole  (1808  Act,  Sched.  B.  r.  2)  {Swain  v. 
Fleming,  1899,  81  L.  T.  202). 

C.  and  I.  K.  Act,  1890,  s.  26,  subs.  2,  and  1891,  s.  4:  artisans'  dwellings 
separately  dwelt  in,  although  they  have  a  common  means  of  access  from 
and  exit  to  the  street  and  are  not  completely  structurally  divided  from 
each  other,  are  exempt  from  duty  {Seaman  v.  Lee,  1899,  68  L.  J.  Q.  B. 
593). 

The  "  annual  value  "  on  which  the  duty  is  payable  under  the  Act  of 
1851  is  the  full  and  just  yearly  rent  of  the  premises,  and  is  not  decided  by 
their  assessment  to  the  poor  rate.  Where  brewers  rented  premises  at 
£60,  sublet  them  as  a  "  tied  house"  at  £14,  with  further  payments  of  rent 
for  breach  of  agreement  or  arrears  of  rent,  the  annual  value  was  held  to  be 
the  value  of  the  premises  as  a  "free  house"  {Walker  v.  Brislcy,  [1900] 
2  Q.  B.  735). 


Innkeeper. — See  Licensing. 


Insurance. — Life  Lnsurance. — Life  Insuhance  Act,  1870 — 
Life  Annuity  granted  by  Tea  Merchants. — Certain  tea  merchants  had 
since  1897  offered  to  all  married  women,  who  had  purchased  their  tea  for  a 
specified  time  prior  to  the  death  of  their  husbands,  annuities  of  a  certain 
amount  to  continue  so  long  as  they  remained  widows.  They  were  not 
registered  under  the  Friendly  Societies  Acts,  and  had  not  deposited  £20,000 
with  the  Accountant-General  of  the  Court  of  Chancery.  The  Court  held 
that  they  were  a  company  within  the  Life  Assurance  Act,  1870,  and  were 
liable  to  a  penalty  for  commencing  business  without  making  such  deposit 
{Nelson  v.  Board  of  Trade,  84  L.  T.  565,  49  W.  K.  590,  65  J.  P.  487). 

Insurable  Interest — Condition  that  Policy  shall  be  "Incontest- 
able."— An  enactment  of  the  Legislature  that  the  insured  must  have  an 
insurable  interest  in  the  life  upon  which  the  insurance  is  effected,  cannot  be 
defeated  by  a  condition  in  a  policy  that,  provided  the  premiums  have  been 
regularly  paid,  it  shall  after  a  year  be  "  incontestable  "  {Anctil  v.  Manufac- 
turers' Life  Lnsurance  Co.,  68  L.  J.  P.  C.  123,  [1899]  A.  C.  604,  81  L.  T. 
279).  V 

Proposal — Continuing  Declaration — Insuring  in  Other  Offices. 
— A  policy  of  insurance  contained  the  following  proviso  "  that  if  the  insured 
be  at  any  time  during  the  continuance  of  this  policy  insured  against  death 
or  disablement  by  accident  or  disease  in  any  other  company  without  notice 
being  given  to  the  said  directors  and  their  written  consent  obtained  .  .  . 
this  policy  shall  be  absolutely  void."  After  the  proposal  for  this  policy  was 
made,  but  prior  to  its  issue,  the  insured  made  a  proposal  to  another  company, 
which  was  accepted  by  them,  and  who  issued  a  policy.  No  consent  was 
obtained  within  the  meaning  of  the  above  proviso.  Held,  that  the  first 
policy  was  void,  declarations  made  in  the  proposal  for  a  policy  being  in  the 
nature  of  continuing  declarations  until  the  policy  has  been  issued  {Ln  re 
Marshall  v.  Scottish  Employers'  Liability  Co.,  85  L.  T.  757). 

Action  for  Declaration  of  Validity — Time  for  Bringing. — An  in- 
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surance  company  refused  to  continue  accepting  premiums  from  the  insured, 
on  the  ground  that  the  policy  was  invalid  ;  and  thereupon  the  insured  sued 
the  company  for  a  declaration  that  the  policy  was  valid.  The  Court  held 
that  the  action  was  premature,  and  dismissed  it,  on  the  defendants  under- 
taking not  to  rely  on  the  non-payment  of  premiums  as  a  bar  to  any  future 
action  {Honour  v.  Equitable  Life  Assuraiice  Society,  69  L.  J.  Ch.  420,  [1900] 
1  Ch.  852,  82  L.  T.  144,  48  W.  E.  347). 

Collecting  Societies  and  Industrial  Assurance  Companies  Act, 
1896 — Application  by  Assured  for  Admission  to  Another  Company 
— Person  "  sought  to  be  transferred." — The  appellants  were  an  in- 
dustrial assurance  company,  and  the  respondents  a  collecting  society  within 
the  meaning  of  the  above  Act,  and  duly  registered  under  the  Friendly 
Societies  Act,  1896.  P.  and  his  wife  had  been  insured  in  the  office  of  the 
appellant  company  about  two  years,  and  a  collector  named  J.,  whom  P.  had 
known  as  collector  for  the  company,  in  June  1900,  asked  him  to  transfer  to 
the  respondent  society.  To  this  he  assented,  and  on  June  20th  signed  a 
proposal  form  in  the  respondent  society,  and  gave  up  to  the  collector  J.  his 
books  and  policies  in  the  appellant  company,  receiving  in  exchange  policies 
in  the  respondent  society.  J.,  at  the  time  that  this  transaction  took  place, 
had  left  the  appellants  and  had  become  a  collector  of  the  respondent  society. 
No  notice  was  given  by  the  respondents  to  the  appellants  under  sec.  4,  sub- 
sec.  2,  of  the  above  Act.  The  policies  on  the  lives  of  Mr.  and  Mrs.  P. 
in  the  appellant  company  remained  in  existence  and  were  in  existence  at 
the  date  of  an  information  preferred  by  the  appellants  against  the  respon- 
dents charging  them  with  not  giving  notice  to  the  appellants  of  an  applica- 
tion of  P.  for  admission  to  the  respondent  society,  contrary  to  the  above 
Act.  The  appellants  admitted  that  it  was  not  their  wish  or  intention  to 
cancel  the  policies.  The  Court  held  that  the  respondents  were  a  society  to 
which  the  assured  was  "  sought  to  be  transferred  "  within  the  meaning  of 
sec.  4,  sub- sec.  2,  and  that  they  had  therefore  committed  an  offence  under 
sec.  14,  sub-sec.  1  (c),  of  the  Act  {Pearl  Life  Assurance  Co.  v.  Scottish  Legal 
Life  Assurance  Society,  70  L.  J.  K.  B.  360,  [1901]  1  K.  B.  528,  84  L.  T.  153, 
49  W.  Pt.  493). 

Kesulting  Trust — Purchase  in  Name  of  Stranger — Policy  "on 
Behoof  of  "  a  Stranger — No  Gift  or  Consideration. — W.  S.  effected  a 
policy  of  assurance  on  his  life  with  the  Scottish  Equitable  Life  Assurance 
Society  for  £400.  The  policy  was  on  the  face  of  it  expressed  to  be  taken 
out  "  for  behoof  of  H.  S.,"  and  provided  that  the  money  payable  thereunder 
should  be  paid  to  H.  S.,  her  executors,  administrators,  and  assigns.  W.  S. 
subsequently  went  through  the  form  of  marriage  with  H.  S.,  who  was  his 
deceased  wife's  sister.  The  policy  was  never  handed  over  to  her,  and  the 
premiums  were  regularly  paid  by  W.  S.  down  to  the  time  of  his  death,  which 
happened  after  the  death  of  H.  S.  No  consideration  passed  from  H.  S., 
neither  was  there  any  evidence  that  the  policy  was  meant  as  a  provision  for 
her.  Held,  that  as  the  relationship  between  the  parties  was  not  such  as  to 
raise  a  presumption  of  advancement,  the  administratrix  of  H.  S.,  though  in 
law  entitled  to  receive  the  policy  money,  must  in  equity  be  treated  as  a 
trustee  thereof  for  the  estate  of  W.  S.  {Ln  re  Scottish  Equitable  Life  Assur- 
ance Society,  71  L.  J.  Ch.  189,  [1902]  1  Ch.  282,  85  L.  T.  720,  50  W.  E. 
327). 

Assignability  of — Friendly  Societies  Act,  1875 — No  Nomination 
— Assignee  for  Value. — A  policy  of  insurance  for  a  less  amount  than  £50 
on  the  life  of  the  insured,  issued  by  a  Friendly  Society  governed  by  the 
above  Act,  is  assignable  by  the  insured  in  his  lifetime,  when  there  has  been 
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no  nomination  by  him  under  sub-sec.  3  of  sec.  15  of  tlie  Act,  of  a  person  to 
take  the  moneys  payable  under  the  policy  on  his  death  {In  re  Griffin ;  Griffin 
V.  Griffiii,  71  L.  J.  Ch.  112,  [1902]  1  Ch.  135,  86  L.  T.  38,  50  W.  E.  250). 

Accident  Insurance. — Falsity  of  Answers  forming  Basis  of 
Contract — Liability  of  Insurer  upon  Policy  obtained  by  False 
Answers  made  by  Agent. — B.  having  been  canvassed  by  certain  agents 
of  the  respondent,  an  insurance  company,  was  induced  to  send  in  proposals 
for  insurance  against  accidents  and  disease.  The  ordinary  course  would 
have  been  for  B.  to  fill  up  the  answers  to  the  questions  in  the  proposal 
form,  but  the  insurance  company's  agent  C.  filled  it  up  without  consulting 
B.  as  to  what  the  answers  should  be,  and  then  invited  him  to  sign  the  form, 
which  B.  did  without  reading  it  at  all.  The  answers  so  inserted  were  false 
in  many  material  particulars,  but  B.  was  not  aware  of  their  falsity.  The 
false  proposal  form  having  been  transmitted  by  C.  to  the  company,  the  pro- 
posal was  accepted  and  the  policy  issued.  Shortly  afterwards  B.  met  with 
an  accident.  The  Court  held  that  under  the  above  circumstances  the  com- 
pany was  not  liable  in  an  action  brought  by  B.  under  the  policy,  on  the 
ground  that  C,  in  filling  up  the  form  as  he  did,  was  for  that  purpose  the 
agent  of  B.  and  not  of  the  insurance  company  {Biggar  v.  Rock  Life  Assur- 
ance Co.,  71  L.  J.  K.  B.  79,  [1902]  1  K.  B.  516,  85  L.  T.  636). 

Burglary  Insurance. — Loss  by  Theft — "Actual  Forcible  and 
Violent  Entry  upon  Premises. — A  policy  of  insurance,  after  reciting  that 
the  plaintiff  was  desirous  of  insuring  his  goods  against  loss  or  damage  "  by 
burglary  and  housebreaking  as  hereinafter  defined,"  witnessed  that  if  the  goods 
should  be  lost  "by  theft  following  upon  actual  forcible  and  violent  entry 
upon  the  premises,"  such  loss  should  be  made  good  by  the  defendants.  The 
description  of  the  premises  in  the  proposal  for  the  policy  was  "  shop,  ware- 
house, and  dwelling,  protected  by  wood  shutters  and  iron  bars,  and  iron 
plates  inside."  At  an  early  hour  in  the  morning,  and  during  the  temporary 
absence  of  the  shopman,  a  thief  effected  an  entry  into  the  shop  by  turning 
the  handle  of  the  door.  Wrenching  an  iron  plate  to  which  a  locked  padlock  was 
attached  off  the  door  of  a  glass  shop-front  or  show-case,  he  stole  the  goods 
contained  therein.  The  Court  held  (1)  that  this  entry  was  not  "  an  actual 
forcible  and  violent  entry  upon  the  premises "  within  the  meaning  of  the 
policy  so  as  to  enable  the  plaintiff  to  recover,  on  the  ground  that  the  entry 
contemplated  was  an  entry  effected  by  real  force  or  violence,  and  not,  for 
instance,  by  stealth ;  and  (2)  that  which  happened  afterwards  in  the  shop 
did  not  constitute  an  entry  within  the  meaning  of  the  policy,  as  the  entry 
must  be  an  entry  from  outside  the  shop  {George  v.  Goldsmiths'  and  General 
Fire  Insurance  and  Burglary  Insurance  Association,  68  L.  J.  Q.  B.  365, 
[1899]  1  Q.  B.  595,  80  KJ^.  248,  47  W.  R.  474). 

Fire  Policy.  —  Lloyd's  Fire  Policy  —  Warranty  —  Condition, 
Precedent. — A  fire  policy  on  the  stock-in-trade  of  the  plaintiffs  was  sub- 
scribed by  underwriters  at  Lloyds.  The  policy  contained  the  following 
clause : — "  Warranted  same  gross  rate,  terms  and  conditions  as,  and  to 
follow,  the  British  Law,  which  company  has  £1750  on  the  block  of  brick 
buildings,  in  which  the  risk  is  a  portion  of  the  same.  As  a  fact,  the  build- 
ings were  insured  by  the  British  Law  Company  for  £1350,  and  not  for  £1750. 
During  the  currency  of  the  policy  a  fire  destroyed  some  of  the  plaintiffs' 
goods.  Held,  that  the  statement  that  the  company  had  £1750  on  the 
buildings  was  a  warranty,  and  that  its  performance  was  a  condition  pre- 
cedent to  the  liability  of  the  underwriters  on  the  policy,  and  that  there 
having  been  a  breach  of  this  warranty  they  were  not  liable  to  pay  the  loss 
{Bancroft  v.  Heath,  6  Com.  Cas.  137). 
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Losses  dy  Arrests  and  Restraints  of  Princes. — Bullion — 
Losses  by  Arrests  and  Eestraints  of  Princes — Warranty  against 
Capture,  Seizure,  and  Detention — Commandeered  Gold. — The  plaintiffs, 
who  were  certain  limited  gold  mining  companies  incorporated  under  the 
laws  of,  and  domiciled  within,  the  late  South  African  Eepublic,  claimed  to 
be  indemnified  by  the  defendants  under  a  policy  of  insurance  against  losses 
occasioned  by  "  arrests,  restraints,  and  detainments  of  all  kings,  princes,  and 
people,"  in  respect  of  consignments  of  bullion  commandeered  by  the  then 
Executive  Government  of  the  Eepublic  on  October  2nd  and  9th,  1899.  Com- 
mandoes were  then  in  the  field,  but  it  was  not  till  October  11th  that  w^ar 
against  England  was  declared.  Tlie  defendants  contended  that  the  warranty 
in  tlie  policy  against  "  capture,  seizure,  and  detention "  freed  them  from 
responsibility  for  these  losses ;  and  the  Court  held  that  this  was  a  seizure 
within  the  clause  of  exemption  and  that  they  Were  not  liable  {Robinson  Gold 
Mining  Co.  and  Others  v.  Alliance,  Marine,  and  General  Assurance  Co., 
70  L.  J.  K  B.  892,  [1901]  2  K.  B.  919,  85  L.  T.  419,  50  W.  E.  109, 
6  Com.  Cas.  244;  see  also  Brief ontein  Consolidated  Mines  v.  Janson, 
70  L.  J.  K.  B.  881,  [1901]  2  K.  B.  419,  85  L.  T.  104,  49  W.  E.  660,  6  Com. 
Cas.  198 ;  and  Nigel  Gold  Mining  Co.  v.  Hoade,  70  L.  J.  K.  B.  1006,  [1901] 
2  K.  B.  849,  85  L.  T.  482,  50  W.  E.  108,  6  Com.  Cas.  268). 

Solvency  OF  Surety. — Policy  to  guarantee  Surety's  Solvency-t- 
Disclosure  of  Material  Pacts. — Where  a  policy  at  Lloyds  was  given  to 
guarantee  the  solvency  of  a  surety  for  a  debt,  inquiry  was  made  by  the 
underwriters  with  respect  to  the  pecuniary  position  of  the  surety,  the  result 
of  which  satisfied  them.  They  did  not,  however,  ask  any  questions,  nor 
were  any  disclosures  made  to  them  respecting  the  terms  of  the  loan  to  the 
principal  debtor.  At  the  trial  both  parties  acquiesced  in  the  questions  put 
to  the  jury,  and  verdict  and  judgment  were  given  for  the  insured.  A  new 
trial  was  ordered  by  the  Court  of  Appeal,  on  the  ground  that  other  questions 
ought  to  have  been  left  to  the  jury ;  but  this  decision  was  reversed  by  the 
House  of  Lords,  and  the  original  judgment  restored,  on  the  grounds  that  the 
solvency  of  the  surety  was  the  only  material  fact  in  the  transaction  and  that 
there  had  been  no  fraud  nor  concealment  on  the  part  of  the  insured  and  no 
misdirection  by  the  judges  (Seaton  v.  Burnand,  69  L.  J.  Q.  B.  409,  [1900] 
A.  C.  135,  82  L.  T.  205,  5  Com.  Cas.  198). 

Policy  to  guarantee  Solvency  of  Surety — Disclosure  of  Material 
Facts. — The  general  rule  that  a  policy  of  insurance  is  vitiated  by  the  con- 
cealment by  the  person  insured  of  any  material  fact  of  which  he  has  know- 
ledge, but  the  underwriter  has  not,  extends  to  all  contracts  of  insurance,  and 
is  not  limited  to  contracts  of  life,  fire,  and  marine  insurance.  Consequently, 
in  the  case  of  an  insurance  guaranteeing  the  solvency  of  a  guarantor  of  a 
promissory  note,  the  assured  is  bound  to  disclose  all  material  facts  of  which 
he  is  aware,  and  the  underwriter  is  not,  and  any  concealment  by  him, 
whether  designed  or  undesigned,  or  any  misstatement  of  any  fact  materially 
affecting  the  risk,  will,  if  the  underwriter  was  influenced  thereby  in 
underwriting  the  policy,  prevent  the  insured  from  recovering  thereon 
{Seaton  v.  Heath,  68  L.  J.  Q.  B.  631,  [1899]  1  Q.  B.  782,  80  L.  T.  579,  47 
W.  E.  487). 

Marine  Insurance. — The  Marine  Insurance  Bill  which  passed  the 
House  of  Lords  in  1902,  followed  the  same  general  lines  as  the  Bill  of  1897, 
though  differing  from  it  in  numerous  points  of  detail. 

An  attempt  to  secure  international  uniformity  on  certain  points  of 
Marine  Lisurance  Law,  namely,  (1)  warranty  of  seaw^orthiness,  (2)  valuation 
of  thing  insured  for  the  purposes  of  a  constructive   total  loss,  (3)  double 
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insurance,  and  (4)  proximate  cause  of  loss,  especially  in  connection  with 
negligence  of  assured  or  his  agents — has  been  made  by  the  framing  of  a 
code  of  rules  known  as  the  Glasgow  Marine  Insurance  Rules  of  1901, 
adopted  at  the  Glasgow  Conference  of  the  International  Law  Association 
in  that  year,  intended  to  be  inserted  into  policies  by  reference,  like  the 
York- An  twerp  Eules  of  General  Average. 

Procedure  and  Evidence. — On  a  question  whether  a  ship  is  a  constructive 
total  loss,  evidence  of  the  value  of  the  wreck  is  admissible  {Beaver  Line 
V.  London  and  Provincial  I.  C,  [1899]  5  C.  C.  269).  In  an  action  by  an 
underwriter  against  a  reinsurer,  the  latter  is  entitled  to  discovery  of  ship's 
papers,  just  as  the  former  is  in  an  action  by  the  assured  against  him 
{China  Traders  L  G.  v.  Royal  Exchange  A.  C,  [1898]  2  Q.  B.  187).  Produc- 
tion of  ship's  papers  may  be  ordered  {London  and  Provincial  I.  C.  v. 
Chamlers,  [1900]  5  C.  C.  241);  but  in  a  case  where  the  policy  is  not 
marine  the  ordinary  affidavit  of  documents  is  ordered  (  Village  Main  Reef 
Gold  Mining  Go.  v.  Stearns  [1900],  5  C.  C.  246). 

Scope  of  Marine  Lnsurance. — For  recent  instances  of  policies  covering 
risks  in  inland  waters  and  incidental  land  transit,  see  the  case  last 
mentioned,  where  the  policy  was  on  gold  during  transit  from  mine  in 
Transvaal  to  railway  station  at  Johannesburg,  thence  by  rail  to  coast, 
thence  by  steamer  to  Europe,  risk  covered  from  gold  being  placed  in  safe 
of  mine  till  delivery  to  addressee ;  Marten  v.  Nippon  S.  L.  7.  (7.,  [1898]  3  C.  C. 
164,  where  under  a  policy  covering  "  all  risks  by  land  and  water,  inland 
conveyance,  transhipment  from  place  whence  dispatched,  and  while  waiting 
shipment,  and  until  safely  delivered  to  consignee,"  goods  discharged  and 
warehoused  were  held  to  be  delivered ;  and  Jacoh  v.  Gaviller,  [1902]  7  C.  C. 
116,  where  a  prize  dog  "  walking  at "  destination  was  deemed  to  have  safely 
arrived. 

Suhjects  of  Instance. — The  "  insulation  "  of  a  ship  required  for  refrigera- 
tion may  be  the  subject  of  a  policy  {Lund  v.  Thames  and  Mersey  M.  L.  C, 
1901, 17  T.  L.  E.  566) ;  and  see  Gunard  S.S.  Go.  v.  Marten,  [1902]  2  K.  B.  624, 
policy  against  "  liability  of  any  kind  to  owners  of  cargo  up  to  £  owing 

to  omission  of  negligence  clause  in  contract,  charter-party,  or  bill  of  lading ; 
and  Jackson  v.  Mtcmford,  1902,  19  T.  L.  E.  18,  "hull  or  machinery." 

Who  can  he  insured — Gaming  and  Wagering  Policies. — A  policy — 
"  policy  itself  to  be  deemed  full  and  sufficient  proof  of  interest  "  to  indemnify 
against  loss  by  non-arrival  of  ship  at  port  at  a  certain  date — is  void  under 
the  Act  of  1746 ;  and  the  Court  cannot  ignore  the  illegality,  although  the 
parties  do  not  raise  it  {Gedge  v.  Royal  Exchange  A.  G.,  [1900]  2  Q.  B.  214, 
9  Asp.  57,  5  C.  C.  229). 

Policies  may  bfe-  made  on  disbursements;  one  made  by  insurance 
brokers  to  cover  commissions  and  brokerage  which  they  and  other  persons 
(the  managing  owner  of  the  ship)  expected  they  would  continue  to  earn, 
was  held  void  for  want  of  insurable  interest  {Lower  Rhine  case  on  appeal, 
[1899]  1  Q.  B.  179 ;  Buchanan  v.  Faler,  [1899]  4  C.  C.  223) ;  but  one  on 
disbursements  made  in  expectation  of  earning  freight  is  good  {Lawther  v. 
Black,  [1900]  6  C.  C.  5,  196,  17  T.  L.  E.  597) ;  so  there  may  be  a  policy 
on  advances  for  ship's  benefit  {Price  v.  Maritime  I.  G.,  [1901]  2  K.  B. 
412). 

A  reinsurance  "to  pay  as  may  be  paid  on  original  insurance,"  gives 
the  underwriter  the  right  to  recover  only  such  sums  as  he  may  be  legally 
obliged  to  pay  on  the  original  policy  {U.  K.  Mutual  S.S.  A.  A.  v.  Boulton, 
[1898],  3  C.  C.  330  ;  Chippendale  v.  Holt,  [1895]  12  T.  L.  E.  50). 

Insurance  by   a  voluntary  agent  for   another   person,  to   be  effectual, 
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iiiiist  be  intended  to  be  made  on  behalf  of  some  person  capable  of  identifi- 
cation and  responsible  to  the  broker  for  the  premiums  which  the  broker 
undertakes  to  pay  the  underwriter  {Byas  v.  Miller,  [1897]  3  C.  C.  39). 

Who  may  he  Insurers — Mutual  Insurance  Policies. — For  an  example 
generally  of  club  rules  governing  a  policy,  see  Rogers  v.  British  Ship. 
Mut.  P.  A.,  1896,  12  T.  L.  E.  493.  Even  if  there  is  no  express  clause  in 
the  policy,  such  as  in  Wyllies  case  and  Leslies  case,  fixing  assured  with 
liability,  the  owners  of  a  ship  insured  in  a  club  by  her  manager  incur 
liability,  as  owners  of  an  insurable  interest  in  her  for  whose  benefit  the 
insurance  is  made,  unless  they  can  show  that  the  contract  clearly  relieves 
them  from  liability  {British  M.  M.  L  C.  v.  Jenkins,  [1900]  1  Q.  B.  299 ; 
see  also  Bangor  v.  North  Wales  Mut.  P.  A.  {Baird's  case),  [1899]  2  Ch. 
593). 

Preliminaries  of  Contract.  —  Among  the  circumstances  which,  in  the 
absence  of  inquiry,  need  not  be  disclosed,  may  be  included,  in  a  policy  on 
"  arms  and  ammunition  from  London  to  Persian  Gulf  ports,"  the  fact  of  the 
existence  of  a  prohibition  of  import  of  such  goods  into  those  ports  (Fracis, 
Times  &  Co.  v.  Sea  L  C,  [1898]  3  C.  C.  229). 

A  "  covering  note,"  or  ''  open  cover,"  is  not  a  policy,  but  is  a  contract 
for  marine  insurance  which  is  not  enforceable  unless  expressed  in  a  policy 
{Home  L  C.  v.  Sm.ith,  [1898]  1  Q.  B.  829). 

A  "slip"  is  admissible  to  explain  what  the  policy  refers  to  in  a  re- 
insurance policy  {Lovjer  Rhine  and  Wurtemherg  I.  A.  v.  Sedgiuick,  [1899] 

1  Q.  B.  179).  A  reinsurance  of  an  insurance  of  "  shipments  for  twelve 
months  hy  open  cover"  is  good  {Marine  I.  C.  v.  Stearns,  [1901]  2.  K.  B. 
912). 

Form  of  the  Contract. — For  an  example  of  a  time  policy  void  for 
exceeding  twelve  months,  see  Charlesiuorth  v.  Faher,  [1900]  5  C.  C.  408. 
In  a  case  where  the  policy  was  on  ship  for  twelve  months  with  a  con- 
tinuation clause  "  should  vessel  be  at  sea  or  abroad  on  expiration  of  this 
policy,  agreed  to  hold  her  covered  till  arrival  at  pro  rata  daily  premium," 
and  at  its  expiration  the  ship  was  abroad  and  was  lost  on  her  voyage 
home,  the  policy  was  held  invalid  under  the  Stamp  Act,  being  an  entire 
contract  {Royal  Exchange  A.  C.  v.  Sjorforsakrings  Aktieholaget  Vega,  [1901] 

2  K.  B.  567 ;  affirmed  [1902]  2  K.  B.  384).  But  a  policy  now  may  contain 
such  a  clause  (Finance  Act,  1901,  s.  11  (1).     See  Stamps). 

The  term  "  furniture  "  of  a  ship  in  a  time  policy  covers  dunnage  mats 
and  separation  cloths  in  a  grain  ship,  although  on  the  particular  voyage 
they  are  not  in  use  {Hogarth  v.  Walker,  [1900]  2  Q.  B.  283). 

The  term  "  disbursements  "  is  properly  used  in  a  policy  to  describe  any 
interests  outside  the  ordinary  interests  of  hull,  machinery,  cargo,  and 
freight  {Buchanan  v.  Faber,  [1899]  4  C.  C.  223). 

For  an  instance  of  a  Lloyd's  policy  or  one  in  a  general  form  being 
restrained  by  writing  to  a  particular  subject  with  particular  risks,  see 
Jacob  V.  Gavillcr,  [1902]  7  C.  C.  116  (prize  dog  case). 

For  examples  of  reinsurance  policies,  see  /.  C.  of  North  America  v. 
North  China  I.  C,  [1898]  4  C.  C.  67,  where  reinsurance  "  to  take  excess  of 
original  insurers  over  certain  amount  upon  steamers  belonging  to  certain 
lines  "  was  held  not  to  cover  loss  of  goods  going  by  other  ships  which  were 
to  have  formed  part  of  cargo  of  steamers  of  these  lines ;  Lower  Rhine  and 
Wurtemherg  I.  C.  v.  Sedgwick,  [1899]  1  Q.  B.  179,  where  reinsurance, 
"  subject  to  same  terms,  conditions,  and  clauses  as  original  policies,"  was 
held  to  cover  only  policies  then  in  existence,  and  not  those  made  after 
the  making  of  the  reinsurance;  Marine  I  C.  v.  Stearns,  [1901]  2  K.  B. 
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712,  reinsurance  of  insurance  "  of  shipments  for  twelve  months  by  open 
cover." 

Warranties. — For  an  example  of  an  express  provision  in  policy  not 
excluding  implied  warranty,  see  Sleigh  v.  Tyser,  [1900]  2  Q.  B.  333,  a  cattle 
policy,  where  clause  "  fittings  and  conditions  of  cattle  to  be  approved  by 
Lloyd's  surveyor  "  was  held  not  to  exclude  the  implied  warranty  of  sea- 
worthiness as  regards  ventilation  appliances  and  proper  number  of  cattle- 
men. 

The  absence  of  panting  beams  has  been  held  to  make  a  ship  un- 
seaworthy  (Lund  v.  Thames  and  Mersey  M.  I.  C,  1901,  17  T.  L.  R  566). 

The  presumption  of  seaworthiness  may  be  rebutted  by  speedy  disable- 
ment of  ship  after  attachment  of  risk  {Hossen  v.  Joosub,  [1901]  A.  C.  362). 

The  question  of  illegality  in  policies  owing  to  the  existence  of  a  state 
of  war  has  been  illustrated  by  several  cases  arising  out  of  the  South 
African  war.  A  loss  happening  under  a  policy  by  seizure  made  by  a 
foreign  Government  in  contemplation  of  war  with  Great  Britain,  and  for 
the  purposes  of  making  war,  is  recoverable  so  long  as  an  actual  state  of  war 
does  not  exist  {Driefontein  Cons.  Gold  Mines  v.  Janson,  [1901]  2  K.  B. 
149 ;  affirmed  by  H.  L.  [1902]  A.  C.  484) ;  and  a  similar  seizure  made  in 
anticipation  of  war,  is  irrecoverable  under  a  warranty  against  "  capture, 
seizure,  and  detention,  and  consequences  thereof,"  though  insured  against 
"  arrests,  restraints,  and  detainments  of  kings,  princes,  and  people " 
(Eobinson  Gold  Mining  Co.  v.  Alliance  I.  C.,  [1901]  2  K.  B.  919  ;  affirmed  by 
C.  A.  18  T.  L.  E.  732,  [1902]  2  K.  B.  489).  Where  a  Natal  company 
owning  a  Transvaal  mine  before  the  war  began  insured  with  a  British 
company  gold  produced  therefrom  against  "  enemies,  arrests,  restraints,  and 
detainments  of  kings,  princes,  and  peoples,"  and  after  war  was  declared  the 
Transvaal  Government  seized  the  gold,  it  was  held  that  there  was  no  rule 
of  public  policy  preventing  recovery  of  the  loss,  and  there  was  nothing  to 
show  that  the  company  meant  to  go  on  trading  with  the  enemy  {Nigel  Gold 
Mining  Co.  v.  Hoade,  [1901]  2  K.  B.  849,  Mathew,  J.,  expressing  the  opinion 
that  the  contrary  decision  on  the  latter  point  of  the  U.  S.  Supreme  Court 
in  The  Venus  would  not  now  be  followed).  In  all  these  cases  the  parties 
agreed  that  for  the  purpose  of^  bringing  the  action  it  should  be  assumed 
that  the  war  was  at  an  end^out  doubt  was  expressed  by  the  Court  as  to 
whether  this  would  give  it  jurisdiction.  It  may  now  be  doubted  whether 
the  old  expressions  in  the  prize  cases,  fixing  property  the  produce  of  a 
hostile  soil  with  a  hostile  character,  would  now  be  followed. 

Application  of  the  Policy. — As  regards  whether  a  policy  takes  effect  at 
all  by  the  risk  attaching,  see  Smith  and  Scaramanga  v.  Fenning,  1898, 
14  T.  L.  E.  222,  where  under  a  policy  on  "difference  of  freight"  by  a 
chartered  ship  "  to  pay  total  loss  if  ship  unable  to  fulfil  charter-party  by 
non-arrival  or  inability  to  load  by  November  20  from  any  reason  whatever," 
and  by  November  20  ship  had  loaded  half  her  cargo,  and  by  November 
24  was  obliged  by  ice  to  leave  with  four-fifths  of  it,  it  was  held  not  to  be 
a  total  loss. 

A  recent  example  of  risk  of  lighters  being  expressly  provided  for  in  a 
policy  is  the  case  of  General  I.  C.  of  Trieste  v.  Boyal  Exchange  A.  C, 
[1897]  2  C.  C.  144,  reinsurance  including  "  risk  of  craft  to  and  from  the 
ship,  beginning  the  adventure  from  loading  thereof  on  board  ship,  free 
from  all  average,  and  subject  to  terms  of  original  policies " ;  and  by  the 
original  policies  each  craft  was  to  be  deemed  "  a  separate  insurance,"  etc. 

For  a  recent  instance  of  risk  being  prevented  from  attaching  by  delay, 
see  Marine  I.  C,  v.  Stearns,  [1901]  2  K.  B.  912. 
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Deviation  may  be  allowed  for  in  the  policy,  e.g.  "deviation  at  a 
premium  to  be  arranged"  {Hyderahad  and  Deccan  Co.  v.  Willoughby, 
[1899]  2  Q.  B.  530). 

For  an  illustration  of  the  risk  continuing  till  the  goods  are  landed,  see 
Ide  V.  Chalmers,  [1900]  5  C.  C.  212,  where  it  was  shown  that  a  clause 
covering  goods  "  till  safely  delivered  into  warehouse  of  consignee  "  is  among 
the  "  usual  Lloyd's  conditions,"  as  to  covering  goods  in  warehouse  waiting 
for  export."  As  regards  the  risk  of  lighters  in  discharging,  it  has  been 
held  that  under  a  policy  "  including  risk  of  craft  to  and  from  the  vessel," 
a  loss  incurred  while  goods  were  in  the  assured's  own  lighter  was  covered ; 
and  Sparrow  v.  Carruthers  and  Strong  v.  Natally  were  doubted  {Paul  v.  /.  C. 
of  North  America,  1899,  15  T.  L.  E.  534).  The  word  "delivered"  in  a 
policy  is  satisfied  by  the  goods  on  their  discharge  being  placed  in  a  ware- 
house by  the  law  in  force  at  the  port  {Marten  v.  Nippon  S.  L.  I.  C,  [1898] 
3  C.  C.  164). 

Under  a  Lloyd's  policy  on  goods  "  at  and  from  London  to  any  ports 
in  Australia  in  P.  &  0.  and  Orient  S.S.,  with  all  liberties  and  exemptions 
as  in  bill  of  lading,"  a  loss  of  the  insured  goods  while  in  a  local  steamer, 
to  which  they  had  been  transhipped  in  accordance  with  the  terms  of  the 
bill  of  lading,  was  held  covered  {Neale  v.  Rose,  [1898]  3  C.  C.  236). 

Effect  of  the  Policy. — Eecent  examples  of  "  proximate  cause  "  of  loss  are 
Field  S.S.  Co.  V.  Burr,  [1898]  1  Q.  B.  821,  [1899]  1  Q.  B.  579,  where  under 
a  policy  on  ship  in  the  ordinary  form  it  was  held  that  an  underwriter  is  not 
liable  for  damages,  consequential  on  but  not  directly  caused  by  collision, 
done  to  cargo  by  sea-water,  due  to  the  consignee  refusing  to  take  delivery ; 
Molinos  de  Arriz  v.  Mumford,  1900,  16  T.  L.  E.  469,  policy  against  all 
loss  or  damage  directly  caused  by  war,  revolution,  civil  commotion,  and 
hostilities  on  produce  of  rice-fields,  etc.  in  Manilla,  held  to  cover  loss  by 
rice  being  requisitioned  by  military  forces  in  the  Philippine  hostilities, 
but  not  loss  by  deterioration  of  rice  owing  to  its  detention  in  the  mills 
because  of  the  war;  Curtis  v.  Head,  1901,  17  T.  L.  E.  718,  a  similar 
policy  against  "  direct  loss  by  war "  in  South  Africa  was  held  to  apply  to 
loss  by  goods  being  commandeered  at  Johannesburg;  Nickels  v.  London 
and  Provincial  I.  C,  [1900]  6  C.  C.  15,  policy  "  f.  c.  and  s.  risks,  and 
consequences  thereof,  or  any  attempt  thereat,  and  from  all  consequences 
of  hostilities,"  does  not  cover  loss  caused  by  the  master  giving  up  a  voyage 
owing  to  the  Spanish-American  war  and  returning  home  under  a  power 
to  that  effect  in  the  bill  of  lading,  this  not  being  a  "  consequence  of 
hostilities";  and  see  Miller  v.  Law  Accident  L.  C,  [1902]  2  K.  B.  694,  effect 
of  warranty  against  "  seizure,  capture,  and  detention  "  in  a  policy  against 
"arrests,  restraints,  etc.,  of  kings,  etc." 

For  other  examples  of  what  is  proximately  caused  by  "  collision  "  as  a 
peril  insured  against  in  the  policy,  see  Chandler  v.  Blogg,  [1898]  1  Q.  B.  32, 
"  collision  with  vessel "  includes  collision  with  a  sunk  barge;  Shelhourne  y. 
Law  L  and  I.  C,  [1898]  2  Q.  B.  626,  reinsurance  of  "losses  caused  by 
collision  of  barges  with  any  other  vessel "  does  not  cover  loss  by  detention 
owing  to  collision ;  Burger  v.  Lndemnity  M.  M.  I.  C,  [1900]  2  Q.  B.  348, 
collision  clause  in  ship  policy  to  "  repay  any  sum  paid  by  assured  in  respect 
of  injury  to  another  ship,"  does  not  cover  payment  made  by  assured  to  other 
ship  sunk,  in  repayment  to  harbour  authority  of  cost  of  raising  her:  so 
Tatham  v.  Burr  (the  Engineer),  [1898]  A.  C.  382;  In  re  Margetts  v. 
Ocean  A.  &  C.  C,  [1901]  2  K.  B.  792) ;  Suart  &  Alleghany  v.  Merchants 
M.  I.  C,  [1898]  3  C.  C.  312,  policy  to  pay  three-fourths  damages  incurred 
for  collision ;  ship  sunk,  and  underwriters  agreed  to  salve  her  jointly  with 
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owners ;  collision  took  place  between  sunk  ship  and  another,  owing  to 
negligent  watching  of  wreck,  and  the  other  ship  recovered  damages  against 
her;  held  underwriters  must  pay  the  whole  of  the  damages  under  their 
contract  of  indemnity. 

As  regards  loss  of  freight  by  option  exercised  by  charterer  in  determin- 
ing the  charter,  see  Manchester  Liners  v.  British  and  Foreign  M.  I.  C,  [1901] 
7  C.  C.  26,  time  policy  on  "  chartered  freight  or  hire  money,  valued  at 
£  ,  to  cover  loss  of  hire  through  breakdown  of  machinery  rendering 

vessel  inefficient  for  service," — charter  was  made  to  the  Admiralty  for  three 
months,  and  afterwards  till  discharged  by  Admiralty,  and  in  the  event  of 
vessel's  incapacity  for  service,  hire  to  cease  till  she  was  fit  again, — Admiralty 
discharged  her  because  of  defect  being  discovered  in  her  propeller,  which 
was  repaired  in  fifteen  days :  held  loss  not  covered  by  policy,  being  due  to 
charterers'  option  ;  Williams  &  Brankelow  S.S.  Co.  v.  Canton  I.  0.,  [1901] 
A.  C.  462,  under  policy  on  "  freight  chartered,  or  as  if  chartered,"  a  loss 
owing  to  the  ship's  master  not  having  reserved  in  the  bills  of  lading  a  lien 
over  the  whole  cargo  for  the  chartered  freight,  is  not  a  loss  by  perils  of  the 
seas. 

Negligence  of  the  assured,  if  not  wilful,  is  no  defence  to  a  claim  under 
a  policy  (Trinder  v.  Thames  &  Mersey  M.  I.  C,  [1898]  2  Q.  B.  114).  A 
warranty  that "  underwriters  are  not  to  be  liable  for  any  claim  consequent  on 
loss  of  time"  will  protect  them  (Turnhdl  v.  Hull  U.  A.,  [1900]  2  Q.  B. 
402). 

An  example  of  the  valuation  in  the  policy  being  made  the  value  of  the 
ship  for  ascertaining  if  she  is  a  constructive  total  loss  or  not  is  given  in 
Marten  v.  >S^.aS'.  Oivners  Underwriting  Association,  1902,  18  T.  L.  E.  613,  a 
reinsurance  "  to  pay  as  may  be  paid  on  original  policy,"  the  original  policy 
providing  "  insured  value  to  be  taken  as  repaired  value  for  ascertaining  if 
ship  is  a  c.  1. 1. ;  ship  valued  at  £16,000,  not  to  be  taken  as  a  c.  1. 1.  unless  cost 
of  repairs  exceeds  that."    i^ 

The  test  for  ascertaining  whether  or  not  a  ship  has  become  a  construct- 
ive total  loss  was  considered  in  S.S.  Blairmore  Co.  v.  Macredie,  [1898]  A.  C. 
593.  The  House  of  Lords  remarked  in  this  case  upon  the  difference  in  this 
respect  between  English  law  and  that  of  Continental  Europe  generally  and 
Scotland ;  by  the  latter  law  the  right  to  abandon  is  vested  by  the  giving 
notice  of  abandonment,  and  subsequent  change  of  circumstances  is  im- 
material ;  while  by  English  law  it  only  becomes  vested  by  the  institution  of 
an  action. 

Where  under  policies  on  ship  cargo  and  chartered  freight  the  assured 
gave  notice  of  abandonment  on  all,  and  the  underwriters  paid  on  the 
ship  and  cargo,  and  the  underwriters  on  all  three  interests  arranged 
with  salvors  to  carry  on  the  cargo  from  the  wrecked  ship,  and  some  cargo 
was  so  carried  on  and  sold,  this  cargo  was  held  not  to  have  been  carried 
under  the  charter-party,  but  under  the  salvage  contract,  and  therefore  a 
total  loss  of  freight  was  recoverable  (Guthrie  v.  North  China  I.  C,  1900, 
18  T.  L.  E.  412). 

In  Rowland  &  Marwood  S.S.  Co.  v.  Marine  I.  C,  [1901]  6  C.  C.  160,  it  was 
held  that  the  assured  had  the  right  to  abandon  a  stranded  ship  insured  in  a 
club,  with  the  right  to  abandon  "  if  stranded  for  six  months  "  at  the  expiry  of 
that  period,  although  it  was  admitted  that  she  could  be  saved  at  a  later  date. 

Underwriters  on  chartered  freight  which  is  a  constructive  total  loss 
cannot  share  in  the  proceeds  of  cargo  carried  on  from  wrecked  ship  by 
salvors  to  its  destination  under  the  charter,  although  they  pay  for  the  total 
loss,  because  by  abandonment  of  cargo  the  contract  of  carriage  is  ended, 
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and  the  underwriters  on  cargo  are  entitled  to  it,  less  salvage  expenses 
{Guthrie  v.  North  China  I.  C,  [1900]  6  C.  C.  25). 

Measure  of  Indemnity. — Dock  dues  for  ship  placed  in  dock  for  repairs 
for  which  underwriters  are  liable,  if  while  ship  is  being  repaired  the  owners 
have  her  surveyed  for  her  renewal  of  Lloyd's  classification,  as  well  as  the 
pilotage  and  towage  expenses  of  her  getting  in  and  out  of  dock  fall  on 
underwriters  only,  there  being  no  principle  of  law  that  a  person  must 
contribute  to  an  outlay  incurred  by  another  person  from  which  he  derives 
incidental  benefit  {Ruahon  S.S.  Co.  v.  London  Assurance,  [1900]  A,  C.  6). 

For  the  indemnification  of  an  assured  for  general  average  loss  or  con- 
tribution on  the  valuation  in  the  policy,  see  S.S.  Balmoral  Co.  v.  Marten, 
[1901]  2  K.  B.  896,  affd.  by  H.  L.  [1902]  A.  C.  511 :  where  a  ship  was  insured 
on  a  valuation  of  £o3,000,  and  for  the  purposes  of  a  general  average  loss 
adjustment  during  the  risk  she  was  valued  at  £40,000,  the  underwriters  on 
ship  were  held  liable  for  ff  only. 

For  liability  of  underwriters  to  make  good  general  average  on  jettison 
of  deck  cargo  "payable  according  to  foreign  statement,"  see  I)e  Hart  v. 
Compania  Anonima  de  Seguros  Aurora,  [1903]  1  K.  B.  109. 

For  words  making  an  insurance  apportionable  so  as  to  cover  total  loss 
of  any  particular  item  of  the  whole  number  covered,  see  Sleigh  v.  Tyser, 
[1900]  2  Q.  B.  333,  a  cattle  policy,  "each  animal  to  be  deemed  a  separate 
insurance." 

In  The  Bora  Forster  ([1900]  P.  241),  under  a  time  policy,  payment  on 
account  without  prejudice  made  by  underwriters  by  mistake  for  repairs  (a 
particular  average  loss)  was  recovered  by  them  in  paying  for  a  total 
subsequent  loss,  and  they  w^ere  held  not  liable  to  repay  the  cost  of  these 
repairs  paid  for  by  funds  of  the  nature  of  bottomry  raised  in  a  foreign 
port.  But  where  a  ship  becomes  a  constructive  total  loss  after  incurring 
salvage  expenses,  which  have  been  paid  by  the  underwriters,  the  underwriters 
cannot  deduct  what  they  have  paid  for  the  salvage,  though  policy  endorsed 
"  claim  settled  on  account  with  prejudice  "  because  assured  not  consulted, 
from  the  payment  for  the  total  loss  {Buchanan  v.  London  and  Provincial  I.  C, 
1895,  65  L.  J.  Q.  B.  92). 

Suing  and  Labouring  Clause. — This  clause  may  be  inapplicable  to  the 
insurance  actually  affected  by  the  policy  and  be  no  part  of  the  contract 
{Cunard  S.S  Co.  v.  Marten,  [1902]  2  K.  B.  624). 

Bights  of  Pai^ties  under  Policy. — For  return  of  premium  under  the 
terms  of  the  policy,  see  Gorsedd  v.  Forhes,  1900,  16  T.  L.  E.  566. 

Assignment  of  Policy. — A  provision  of  the  policy  preventing  assignment, 
except  on  conditions,  is  good,  and  prevents  the  policy  being  enforced  except 
in  conformity  with  these  conditions  {Laurie  &  West  Hartlepool  T.  I.  A.  v. 
Bavid,  [1899]  4  C.  C.  322). 


I  titer  national  Law. — Ahorigines. — in  the  Transvaal  the  Colonial 
Government  has  taken  action  for  the  protection  of  natives  employed  there 
{Pari.  Papers,  1902,  Cd.  904).  In  Australia  questions  affecting  the  aboriginal 
populations  of  the  States  are  left  to  their  legislatures  to  deal  with ;  but  the 
Federal  Parliament  has  passed  (1901,  No.  16)  a  statute  forbidding  the 
further  importation  of  Pacific  Island  labourers,  and  providing  for  the  return 
of  those  already  employed  in  Australia  by  the  end  of  1906,  in  spite  of  the 
protest  of  Queensland,  which  has  provided  for  the  protection  of  her 
aborigines  by  a  statute  of  1897. 

Alien. — A  limited  liability  company  incorporated  and  registered  under  the 
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laws  of,  and  carrying  on  business  in  a  country  at  war  with  Great  Britain  is  an 
alien  enemy,  though  the  majority  of  the  shareholders  are  subjects  of  Great 
Britain  or  neutral  i^tSites{Driefontem  Consolidated  Gold  Fields  v.  Janson, [19 02] 
A.  C.  484,  [1901]  2  K  B.  419,  [1900]  2  K.  B.  339).  An  alien  enemy  cannot 
sue  in  an  English  Court  during  war  between  his  country  and  Great  Britain 
except  by  agreement  of  parties,  and  this  has  been  doubted  (^M.;  Nether- 
lands S.  A.  E.  C.  V.  Fisher,  1901,  18  T.  L.  R.  116).  For  trading  with  the 
enemy,  see  The  Mashona,  1900,  17  Buchanan,  135  (Cape  Colony) ;  Du7in  v. 
BucJcnall,  1902,  87  L.  T.  497.  The  representatives  of  an  alien  can  sue 
under  Lord  Campbell's  Act  for  injuries  causing  his  death  on  the  high 
seas  (Davidsson  Y.  Rill,  [1901]  2  Q.  B.  609,  17  T.  L.  E.  614,  overruling 
Adam's  Case,  [1898]  2  Q.  B.  430) ;  for  rights  of  aliens  generally,  see  Jefferies 
y.  Boosey  and  other  cases  cited,  Law  Magazine  and  Bevieiv,  xxvii.  223 ;  and 
Union  Colliery  Co.  of  British  Colurribia  v.  Bryden,  [1899]  A.  C.  580.  An 
alien  is  liable  to  contribute  to  the  public  purposes  of  the  State  in  which  he 
lives,  e.g.  the  High  Court  at  Pretoria  has  refused  compensation  to  British 
subjects  whose  property  was  commandeered  by  the  Transvaal  Government 
for  the  war  {Laiv  Magazine  and  Beview,  xxviii.  89). 

Annexation. — Upon  annexation  of  territory  by  the  British  Government 
persons  to  whom  concessions  have  been  made  by  the  former  sovereign 
cannot  enforce  them  against  its  successor,  annexation  being  an  act  of  State, 
and  the  obligations  of  the  new  government  under  a  treaty  of  cession,  either 
to  the  former  sovereign  or  to  private  individuals,  not  being  cognizable  by 
municipal  Courts  (Cook  v.  Sprigg,  [1899]  A.  C.  572).  As  to  the  successor's 
rights  and  obligations  as  regards  debts  due  to  its  predecessor  by  British 
subjects,  debts  of  its  predecessor  to  private  individuals,  and  the  effect  of 
annexation  upon  treaties  made  with  its  predecessor,  see  law  Magazine  and 
Beview,  xxvi.  344,  92,  482,  490,  and  State,  post. 

Arbitration. — Under  the  Hague  Peace  Convention  of  1899,  to  which 
twenty-six  States  we^  parties,  and  to  which  the  American  States  repre- 
sented at  the  Conference  of  Mexico  in  1901  resolved  to  adhere,  a  Permanent 
Court  of  International  Arbitration  has  been  established,  with  its  seat  at  the 
Hague,  composed  of  a  panel  of  judges  on  which  each  signatory  State  is  repre- 
sented by  four  persons,  and  from  this  body  is  selected  a  tribunal  for  each 
particular  case  of  arbitration  submitted  to  the  Court,  generally  each  party 
choosing  two  arbitrators,  and  these  jointly  an  umpire.  A  permanent  Bureau 
and  Council  is  also  established,  consisting  of  the  diplomatic  representatives 
of  the  signatory  Powers  accredited  to  the  Hague,  under  the  presidency  of  the 
Foreign  Minister  of  the  Netherlands,  and  a  code  of  procedure  is  prescribed. 
The  first  case  heard  before  the  Tribunal  (in  April  1902)  was  a  question 
arising  between  Mexico  and  the  United  States  as  to  which  was  liable  for 
the  payment  of  the  endowment  granted  to  the  missions  estabhshed  in 
California  before  its  annexation  to  the  United  States ;  and  several  treaties 
recently  concluded  (e.g.  Germany  and  Holland  as  to  submarine  cables  in 
the  Pacific)  provide  for  resort  being  had  to  this  tribunal  to  determine 
any  differences.  Besides  this  optional  method  of  arbitration,  a  movement 
has  recently  taken  place  in  favour  of  compulsory  arbitration  treaties 
between  particular  nations,  binding  them  to  resort  to  arbitration  in  all  or 
most  causes  of  difference,  such  as  the  Olney-Pauncefote  Treaty  of  1897  for 
Great  Britain  and  the  United  States,  which  failed  to  obtain  ratification 
from  the  United  States  Senate;  that  between  Italy  and  Argentine  in 
1898,  which  similarly  failed ;  a  treaty  for  obligatory  arbitration  in  cases 
of  diplomatic  privileges,  rights  of  navigation,  boundaries,  validity,  inter- 
pretation, and  enforcement  of  treaties  signed  by  the  American  Republics  at 
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Mexico  in  1901 ;  and  a  projected  treaty  between  Great  Britain  and  France 
{Law  Magazine  and  Revieio,  xxvii.  459  ;  Peace  Society  Report,  1 90 1-02). 

Besides  the  arbitrations  mentioned  in  the  original  article,  Great  Britain 
has  been  a  party  to  arbitrations  with  the  following  States  : — 


France,  1892 

Russia  and  Afghanistan,  1893 

France,  1893     . 


Chili,  1893 

Portugal,  1895  . 
Nicaragua,  1895 
Holland,  1895    . 

United  States,  1896 


Delimitation  of  frontier  between 
French  Guinea  and  Sierra  Leone. 

Questions  as  to  the  use  of  the  river 
Kushk. 

Greffuhle  concessions,  damages  to 
French  subjects  by  English  occu- 
pation of  Zanzibar. 

Claims  of  British  subjects  for  losses 
in  Chilian  war  of  1891. 

Manicaland  boundary. 

Injury  to  British  subjects. 

Costa  Rica  packet  seized  by  Dutch 
officials. 

Damages  due  to  Canadians  under 
Behring   Sea   Fishery   Award    of 


Columbia,  1896  ....     Injury  to  British  subjects. 

Brazil,  1896 Title  to  the  islet  of  Trinidad. 

France,  1896 Niger  boundary. 

Venezuela,  1896         .         .         .         .     Boundary   between   Venezuela  and 

British  Guiana. 

Boundary  of  Alaska  and  British  pos- 
sessions— no  agreement  reached.^ 

Losses  by  German  subjects  in  South- 
East  Africa. 

Expulsion  of  Mr.  Ben  Tillett. 

Seizure  of  Canadian  vessels. 

Supplemental  to  Niger  Convention 
delimiting  boundaries. 

Arbitral  Joint  Commission  to  con- 
sider all  controversies  between 
United  States  and  Canada — no 
result. 

Guiana  boundary. 

British  subjects'  claim  to  property 
in  Russian  concession  at  Hankow. 

Compensation  for  injury  owing  to 
occupation  of  Samoa. 

Delagoa  Bay  Railway  compensation. 

"  Waima  "  and  "  Sergent  Malamine  " 
affairs  in  West  Africa. 

Tientsin. 

Guiana  boundaries. 

Delimiting  frontier   west   of   Lake 
Victoria   in   Central   Africa,  and 
Gold  Coast  and  Togo  hinterland 
boundary. 
[See  Darby,  International  Tribunals,  1900.] 

^  ^  Note. — A  treaty  is  just  (January  1903)  announced  by  which  this  question  is  to  be  sub- 
mitted to  a  tribunal  of  six  jurists,  three  representing  each  nation. 


United  States,  1897 

Germany,  1897 . 

Belgium,  1897  . 
Russia,  1898  . 
France,  1898     . 

United  States,  1898 


Brazil,  1899 
Russia,  1899 


Germany  and  United  States,  1899 

Portugal  and  United  States,  1900 
France,  1901      . 

Russia,  1902  .... 
Holland,  1902  .... 
Germany,  1902 . 
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Belligerent. — The  Hague  Convention  on  the  Laws  and  Usages  of  War, 
1899  {Pari  Papers,  Treaty  Series,  1901,  No.  19,  Cd.  799),  has  superseded,  at 
least  for  its  signatories,  the  former  codifications  attempted  by  diplomatic 
conferences  {e.g.  Brussels,  in  1874),  or  meetings  of  jurists  {e.g.  Institute  of 
International  Law,  Oxford  Scheme,  1880),  but  reproduces  and  amplifies 
their  provisions.  Another  of  the  Hague  Conventions  extended  the  pro- 
visions of  the  Ked  Cross  Convention  (Geneva  Convention)  to  maritime 
warfare.  For  recognition  of  contributions  and  requisitions  as  incidents  of 
war,  see  Molinos  de  Arroz  v.  Mumford,  1900,  16  T.  L.  E.  718 ;  Curtis  v. 
Head,  1901,  17  T.  L.  R  718. 

Booty. — See  the  Hague  Convention  on  the  Laws  of  War  {ante) ;  Journal 
of  Society  of  Comparative  Legislation,  December  1901. 

Canah,  Inter-Oceanic. — By  the  Hay-Pauncefote  Treaty  of  1901,  Great 
Britain  and  the  United  States  have  agreed,  while  maintaining  the  gen- 
eral principle  of  neutralisation  for  the  Central  American  Canal,  to  super- 
sede the  Clayton-Bulwer  Treaty  of  1850 ;  and  by  the  new  treaty  the 
canal  may  be  made,  under  the  auspices  of  the  United  States  Government, 
directly  or  indirectly,  that  Government  to  have  all  the  rights  incident 
to  such  construction,  as  well  as  the  exclusive  right  of  regulating  and 
managing  the  canal,  but  adopting  as  the  basis  of  that  neutralisation  the 
regulations  governing  the  Suez  Canal,  by  which  the  canal  will  be  open  on 
equal  terms  to  the  subjects  of  all  nations.  The  treaty  also  stipulates 
that  no  change  of  territorial  sovereignty  or  of  international  relations  of 
the  territory  through  which  the  canal  passes  is  to  affect  the  obliga- 
tions undertaken  by  the  parties  {Pari.  Papers,  Treaty  Series,  1902,  No.  6, 
Cd.  1007). 

Cession  of  Territory. — See  Cooh  v.  Sprigg,  ante,  for  accessions  to  British 
dominions.  In  the  case  of  cessions  by  Great  Britain,  Parliamentary 
sanction  is  taken,  in  order  to  deal  with  the  private  rights  of  British  subjects, 
e.g.  Heligoland  in  1890^53  &  54  Vict.  c.  32). 

Contraband  of  War. — From  the  diplomatic  correspondence  which  took 
place  between  the  British  and  German  Governments  relating  to  the 
detention  and  search  of  certain  German  mail  steamers  trading  to  Delagoa 
Bay  during  the  South  African  war  {Pari.  Papers,  South  Africa,  1900, 
No.  1),  it  may  now  be  taken  that  the  British  Government  has  adopted,  if 
not  as  a  general  rule,  at  least  as  one  capable  of  application  in  certain 
circumstances,  the  doctrine  propounded  by  the  American  Prize  Courts  in 
the  Civil  War,  known  as  that  of  continuous  voyage,  viz.  that  goods  which 
would  be  contraband  if  carried  to  a  hostile  port,  may  be  treated  as  contra- 
band even  though  their  destination  be  a  neutral  port,  if  it  can  be  pre- 
sumed that  they  were  intended  to  be  forwarded  thence  by  land  or  sea  to  an 
ultimate  hostile  destination.  The  Italian  Prize  Court  had  already  adopted 
this  view  as  regards  shipments  of  contraband  to  French  Eed  Sea  ports 
during  the  war  between  Italy  and  Abyssinia  {The  Doehuyk,  Clunet,  Journal 
du  Droit  International  Privd,  1897,  268);  and  the  French  Prize  Court 
during  the  Crimean  war  in  1855  did  the  same  {The  Vroiu  Hovina,  ibid. 
292) ;  as  did  the  Japanese  during  their  war  with  China  in  1895  {The  Gaelic, 
Takahashi,  Int.  Laiv  Cases  in  Chino- Japanese  War).  The  British  Govern- 
ment paid  compensation  for  the  detention;  and  the  German  Chancellor 
(Count  Bulow)  propounded  certain  rules,  including  one  that  neutral  goods 
carried  in  neutral  ships  between  neutral  ports  cannot  be  contraband,  as 
suitable  for  general  international  recognition,  which  are  not  likely  to  obtain 
international  sanction.  For  whether  provisions  can  be  contraband,  see 
Fromagest,  Clunet,  1900,  p.  29  ;   and  J.  M.  Gover,  Journal  of  Society  of 
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Comparative  Legislation,  April  1900 ;  and  as  to  pre-emption,  see  Marsden, 
ihid.,  July  1902. 

Corporations,  Foreign. — A  foreign  corporation  trading  in  England  is 
liable  to  service  of  process  made  on  its  head  officer  or  clerk  at  its  place  of 
business  {The  Princess  Clementine,  [1897]  P.  18;  The  Bourgogne,  [1899] 
P.  1 ;  [1899]  A.  C.  431),  even  if  it  is  only  temporarily  trading  here  {Dunlop 
Co.  V.  Actien  Gescllschaft,  [1902]  1  K.  B.  342). 

Declaration  of  Paris. — In  the  war  between  the  United  States  and 
Spain,  both  parties  announced  that  they  adhered  to  the  Declaration,  except, 
in  the  case  of  Spain,  with  regard  to  privateering  (Hertslet,  Treaties,  xxi. 
1076  and  831. 

Declaration  of  War. — In  the  South  African  war  the  declaration  of 
war  taking  effect  on  the  expiry  of  the  ultimatum  presented  by  the  late 
Republican  Governments,  was  treated  in  our  Courts  as  the  beginning  of 
hostilities  {Driefontein  Consolidated  Gold  Mines  Co.  v.  Janson,  ante ;  Nigel 
Gold  Mining  Co.  v.  Hoade,  [1901]  2  K.  B.  849  ;  RoUnson  Gold  Mining  Co. 
V.  Alliance  I.  C,  [1901]  2  K.  B.  919 ;  [1902]  2  K.  B.  489). 

Exterritoriality,  see  Foreign  Jurisdiction,  infra ;  for  application  of  the 
lex  situs  in  a  British  Consular  Court  instead  of  British  law  in  a  question 
as  to  rights  to  land,  see  Secretary  of  State  for  Foreign  Affairs  v.  Pilling, 
[1901]  A.  C.  373. 

The  Court  takes  judicial  cognizance  of  boundaries  of  foreign  States, 
as  well  as  of  their  status,  and  if  in  doubt  applies  to  the  Foreign  Office, 
whose  answer  is  conclusive  {Foster  v.  Glohe  Venture  Co.,  [1900]  1  Ch. 
811). 

Extradition. — Treaties  and  Orders  in  Council  applying  Extradition  Acts, 
additional  to  those  in  original  article : — 

Bolivia Treaty,  Feb.  22,  1892. 

Order  in  Council,  Oct.  20,  1898. 
Stat.  Rules  and  Orders,  1898,  412. 
.     Treaty,  Jan.  26,  1897. 

Order  in  Council,  Aug.  9,  1898. 
S.  R.  and  0.,  1898,  420. 
.     Treaty,  Oct.  16,  1899. 

Order    in    Council,    Londo7i    Gazette, 

April  17,  1900. 
S.  R.  and  0.,  1900,  No.  168. 
.     Treaty,  Sept.  26,  1898. 

Order  in  Council,  Feb.  2,  1899. 
S.  R.  and  0.,  1899,  731. 
.     Treaty,  Dec.  6,  1900. 

Order  in  Council,  June  15,  1901. 
S.  R.  and  0.,  1901,  168. 
.     Treaty,  Dec.  13,  1900. 

Order  in  Council,  June  26,  1901. 
S.  R.  and  0.,  1901,  179. 
.     Treaty,  June  26,  1901. 

Order  in  Council,  Sept.  15, 1902. 
London  Gazette,  1902,  6147. 
.     Treaty,  Oct.  29,  1901. 

Order  in  Council,  March  6,  1902. 
London  Gazette,  1902,  1618. 
For  cases  under  treaty  with  Germany,  see 

In  re  Bluhm,  [1901]  1  K.  B.  764. 


Chili 


Italy — San  Marino 


Netherlands 


Servia 


United  States 


Austria  Hungary 


Belgium 
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For  cases  under  treaty  with  Belgium,  see 

In  re  Borovshy,  [1902]  2  K.  B.  312. 
Orders  in  Council  applying  Fugitive  Offenders  Act,  1881 : — 


August  8, 


1901 


June  11,  1902 


To     Cape     Colony,    Natal,    Orangia, 
Transvaal,    Basutoland,   Bechuana- 
land.   Southern   Ehodesia,  Barotsi- 
land,     North-Western      Ehodesia, 
British  Central  Africa  Protectorate, 
North-Eastern  Ehodesia. 
S.  E.  and  0.,  1901,  181. 
To    British    West   Coast    of    Africa, 
West  African  Possessions  and  Pro- 
tectorates. 
London  Gazette,  1902,  3836. 
Sept.  26,  1901,  Straits  Settle- 
ment   Extradition    Order, 
1901  (former  one,  Oct.  26, 

1896)         .         .         .         .To  Straits  Settlements. 

S.  E.  and  0.,  1901,  434. 
A  magistrate  is  functus  officio  after  committing  a  prisoner,  and  can  give 
no  directions  as  to  property  bought  by  a  witness  from  the  prisoner  com- 
mitted for  theft  abroad,  and  which  being  required  for  the  trial  abroad  has 
been  handed  over  to  a  constable  {R.  v.  Litshington,  [1894]  1  Q.  B.  420.  See 
Craies,  Extradition  in  England,  1899  and  1900,  Clunet,  J.  de  D.  I.  P., 
1901,  947). 

Foreign  Enlistment. — Burrows  v.  Rhodes,  [1899]  1  Q.  B.  816 ;  United 
States  of  America  v.  Felly,  1899,  W.  N.  12;  Spilsbury  v.  The  Queen, 
[1899]  A.  C.  392. 

Foreign  Jurisdiction. — The  foreign  jurisdiction  of  the  Crown  in  Japan 
has  come  to  an  end  in  accordance  with  the  Treaty  of  1894. 
Order  in  Council       .         .         .     Oct.  7,  1899. 

March  5,  1900. 
S.  E.  and  0.,  1899,  642. 
The  following  Orders  in  Council  are  additional  to  those  specified  in  the 
original  article : — 


Africa — 


Amatongaland 


Barotsiland,  North-Western 
Ehodesia. 

North-Eastern  Ehodesia, 

1900. 
Southern  Ehodesia 

(Naturalisation). 


Southern  Ehodesia 

(Naturalisation). 
East  Africa 

East  Africa  (Lands)     . 


Order  in  Council,  1896,  Amendment 

Order  in  Council,  1897. 
Jan.  15,  1897. 
S.  E.  and  0.,  1897,  133. 
0.  in  C,  Nov.  28,  1899. 
S.  E.  and  0.,  1901,  100. 
Jan.  29,  1900. 
S.  E.  and  0.,  1900,  269. 
0.  in  C,  1898;  Oct.  20,  1898. 
S.  E.  and  0.,  1898,  385. 
March  7,  1899. 
S.  E.  and  0.,  1899,  621. 
Feb.  2,  1899. 
S.  E.  and  0.,  1899,  620. 
0.  in  C,  1897 ;  July  7,  1897. 
S.  E.  and  0.,  1897,  134. 
0.  in  C,  1901 ;  Aug.  8,  1901. 
S.  E.  and  0.,  1901,  99. 
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East    Africa     Protectorate, 

1899.. 
East  Africa,  1902 

East     Africa     Protectorate 

(Court  of  Appeal),  1902. 
East     Africa     Protectorate 

(Currency). 
East     Africa     Protectorate 

(Lands). 
East     Africa     Protectorate 

(Capital  Sentences). 
British  Central  Africa 

Lagos  Protectorate 


Northern  Nigeria 
Southern  Nigeria 

West       Africa       Northern 

Territories. 
Territories  adjacent  to  Gold 

Coast  Colony. 
Somali   and  Brunei  (repeal 

only). 
Brunei         .... 

Somaliland  Protectorate 

Uganda       .... 

Zanzibar      .... 


China  (Whangpoo  Eiver)  Con- 
servancy. 

China  and  Japan 

China,  Japan,  and  Korea — 
Merchandise  and  Trade  Marks 

Supreme  Court 

Withdrawal  of  certain  pro- 
visions of  previous  Orders 
in  Council  for  Japan. 


Oct.  7,  1899;  S.  E.  and  0.,  1899, 

616. 
Aug.  11,  1902. 
London  Gazette,  1902,  5314. 
Aug.  11,  1902. 
London  Gazette,  1902,  5318. 
0.  in  C,  May  19,  1898. 
S.  E.  and  0.,  1898,  376. 
0.  in  C,  July  18,  1898. 
S.  E.  and  0.,  1898,  381  and  382. 
Oct.  20,  1898. 
S.  E.  and  0.,  1898,  383. 
0.  in  C,  1902;  Aug.  11,1902. 
London  Gazette,  1902,  5311. 
0.  in  C,  Dec.  27,  1899. 
S.  E.  and  0.,  1899,  625. 
Eevoked  0.  in  C,  July  24,  1901. 
S.  E.  and  0.,  1901,  110. 
O.  in  C,  Dec.  27,  1899. 
S.  E.  and  0.,  1899,  628. 
0.  in  C,  Dec.  27,  1899. 
S.  E.  and  0.,  1899,  p.  634. 
O.  inC,  1901;  Sept.  26,  1901. 
S.  E.  and  0.,  1901,  106. 
Sept.  26,  1901. 
S.  E.  and  0.,  1901,  105. 
0.  in  C,  1900. 


E.  and  0.,  1900,  282. 


in  C,  1901;  July  24,  1901. 

E.  and  0.,  1901,  112. 

in  C,  Oct.  7,  1899. 

E.  and  0.,  1899,  705. 
0.  in  C,  1902 ;  Aug.  11,  1902. 
London  Gazette,  1902,  5307. 
0.  in  C,  March  16,  1892. 
S.  E.  and  0.,  1892,  488. 
O.  in  C,  May  16,  1893. 
S.  E.  and  0.,  1893,  405. 
0.  in  C,  July  7,  1897. 
S.  E.  and  0.,  1897,  159. 
0.  in  C,  1902;  March  6,  1902. 
London  Gazette,  1902,  1615. 
0.  in  C,  July  17,  1893. 
S.  E.  and  0.  1893,  406. 
O.  in  C,  1898  ;  Oct.  20,  1898. 
S.  E.  and  0.,  1898,  406. 

0  in  C,  Eeb.  2,  1899. 
S.  E.  and  0.,  1899,  639. 
0.  in  C,  July  14,  1899. 
S.  E.  and  O.,  1899,  641. 
O.  in  C,  Oct.  7,  1899. 
S.  E.  and  O.,  1899,  642. 


172 


INTEENATIONAL  LAW 


Japan  (Consular  and  Marriage 

Fees). 
China    and    Korea    (Consular 

and  Marriage  Fees). 
(Supreme  Court) 


China  (Hong  Kong) 
(Wei-hai-wei) 
India 


Ottoman  Empire 
Cyprus  (Coinage) 


Cyprus  (Courts  of  Justice 
amending  0.  in  C,  1882). 

Pacific  Ocean  (Ellice  Gilbert 
and  Solomon  Islands),  under 
Merchant  Shipping  Act, 
1894. 

Pacific 


Jan.  29,  1900. 

S.  K.  and  0.,  1900,  45. 

0.  in  C,  Jan.  29,  1900. 

S.  K.  and  0.,  1900,  34. 

0.  in  C,  March  3,  1900. 

S.  E.  and  0.,  1900,  283. 

0.  in  C,  Oct.  20,  1898. 

S.  R  and  0.,  1898,  1289. 

0.  in  C,  July  24,  1901. 

S.  E.  and  O.,  1901,  140. 

0.  in  C,  1902;  June  11,  1902. 

London  Gazette,  1902,  3836. 

0.  in  C,  1899 ;  Aug.  8,  1899. 

S.  E.  and  0.,  1899,  643. 

0.  in  C,  Sept.  17,  1900. 

S.  E.  and  0.,  1900,  284. 

Aug.  11,  1902. 

London  Gazette,  1902,  5305. 

O.  in  C.  Nov.  26,  1897. 

S.  E.  and  0.,  1897,  158. 


Persia  (Eegulations)    . 

(Judicial  Fees) 

Siam  (Eegistration)     . 


.     0.  in  C,  1893,  Amendment  0.  in  C, 
1899  ;  August  8,  1899. 
S.  E.  and  0.,  1899,  704. 
.     0.  in  C,  1901 ;  Feb.  9,  1901. 

S.  E.  and  0.,  1901,  166. 
.     O.  in  C,  Feb.  3,  1898. 

S.  E.  and  0.,  1898,  408. 
.     0.  in  C,  March  7,  1898. 
S.  E.  and  0.,  1898,  409. 
0.  in  C,  Nov.  26,  1900. 
S.  E.  and  0.,  1900,  293. 
Foreign  Sovereign. — See  Castanede  v.  Clydehank  Engineering  and  Shi})- 
building  Co.    ([1902]  A.  C.  524,  Scotch),  as  to  enforcement  of  contracts 
entered  into  by  the  minister  of  a  foreign  State  by  his  successor  in  office. 

Geneva  Convention. — The  provisions  of  this  Convention  have  now  been 
extended  to  maritime  warfare  by  the  Hague  Convention  of  1899  {Pari. 
Papers,  Treaty  Series,  1901,  No.  11,  Cd.  800  ;  and  see  Clunet,  J.  du  D.  L  P.). 
Since  1897  the  following  States  have  acceded  to  it : — Honduras,  Nicaragua, 
and  Uruguay. 

Hague  Convention. — On  the  invitation  of  the  Government  of  Holland, 
acting  on  the  proposal  of  the  Czar  of  Eussia,  a  conference  of  representatives 
of  twenty-six  States  met  at  the  Hague  in  1899,  and  agreed  upon  (1)  the 
establishment  of  a  Permanent  Court  of  International  Arbitration  at  the 
Hague  composed  of  representatives  of  all  the  signatories,  (2)  mediation  to 
avert  war,  (3)  a  code  of  the  laws  and  usages  of  war,  (4)  the  extension  of 
the  Geneva  Convention  to  maritime  warfare.  Some  of  its  signatories  (not 
Great  Britain)  also  became  parties  to  a  convention  to  refrain  from  the  use 
in  warfare  of  projectiles  or  explosives  thrown  from  balloons,  or  any  other 
new  means  solely  intended  to  diffuse  asphyxiating  or  deleterious  gases  or 
explosive  bullets  (see  Darby,  Lnternational  Tribunals,  1900,  459-461). 

Industrial  Property  Convention. — Eepresentatives  of  the  Powers  signatory 
of  the  Convention  of  1883,  met  at  Madrid  in  1891,  and  signed  a  protocol 
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agreeing  to  contribute  to  the  expenses  of  a  permanent  Bureau  for  this 
purpose;  and  in  1900  agreed  to  an  "additional  Act"  modifying  the 
Convention. 

Intervention. — The  latest  examples  of  intervention  are  that  of  the 
European  Powers  in  the  Turco-Greek  war  of  1897,  and  of  the  same  Powers 
— the  United  States  and  Japan — in  the  internal  affairs  of  China  in  1900. 

Mediation. — See  The  Hague  Peace  Convention  of  1899;  also  Darby, 
International  Tribunals,  1900,  385. 

Mixed  Tribunals,  Egypt. — These  Courts  have  been  renewed  by  treaty 
from  February  1899. 

Monroe  Doctrine. — President  Roosevelt  in  his  first  message  to  Congress 
(in  1902)  defined  the  Monroe  Doctrine  as  the  maintenance  of  the  status  quo 
in  the  Americas — a  principle  closely  resembling  that  of  the  balance  of 
power  in  Europe — in  accordance  with  the  purposes  of  the  Hague  Conven- 
tion as  securing  the  peace  of  the  western  hemisphere :  not  intended  to  be 
hostile  to  any  nation  in  the  Old  World,  and  still  less  as  a  cover  for  aggres- 
sion by  one  New  World  Power  upon  another,  but  a  safeguard  of  a  perman- 
ence of  independence  for  the  lesser  States  in  the  New  World,  like  that  pre- 
vailing in  Europe ;  the  United  States  did  not  thereby  wish  to  have  exclusive 
commercial  dealings  with  any  other  American  State,  or  to  guarantee  any 
State  against  punishment  for  misconduct,  provided  that  punishment  does 
not  take  the  form  of  acquiring  territory  by  any  one  American  power,  or  to 
secure  any  territory  for  itself  from  its  neighbours  {Lavj  Magazine  and  Bemeiv, 
1902,  xxvii.  222). 

neutrality. — See  Contraband  of  War;  Foreign  Enlistment ;  Visit  and 
Search. 

Occupation,  Military. — The  rights  and  duties  of  a  State  whose  military 
forces  occupy  the  territory  of  another  are  now  authoritatively  codified  in 
the  Hague  War  Convention,  ante. 

Passports. — British  subjects  now  only  need  to  have  their  passports  vised 
when  intending  to  travel  in  Russia,  Turkey,  Persia,  Roumania,  Venezuela, 
and  Hayti  {Foreign  Office  List,  1902). 

Piracy. — Warlike  acts  by  insurgents  not  recognised  as  belligerents,  against 
property  of  States  other  than  their  own,  may  be  treated  as  piratical  by  the 
governments  of  the  latter,  and  put  an  end  to,  e.g.  the  recent  destruction  of 
the  Haytian  insurgent  vessel  Crete  a  Pierrot  by  a  German  cruiser  in 
Haytian  waters,  on  the  ground  of  piratical  conduct  in  taking  munitions  of 
war  out  of  a  German  merchantman  in  Haytian  waters  which  were  intended 
for  the  Haytian  Government  forces.  Compare  the  action  taken  by  Great 
Britain,  France,  and  Germany  in  1873,  when  Spanish  insurgents  seized  the 
Spanish  fleet,  and  that  by  the  British  man-of-war  Hecla  in  fighting  the 
Peruvian  Huascar  in  1877  (Hall,  International  Law,  277 ;  Laiv  Magazine 
and  Bevieiu,  xxviii.  89  ;  and  see  the  Institute's  Rules  as  to  Insurgents, 
Neuchatel,  1900,  Clunet,  J.  du  D.  I  P.,  1901,  1053). 

Pre-emption. — For  the  history  of  pre-emption  in  our  law,  see  article  by 
Marsden,  Journal  of  Society  of  Confiparative  Legislation,  July  1902,  45. 

Prize. — For  the  origin  of  prize  jurisdiction  in  England,  see  Marsden, 
Select  Pleas  in  the  Court  of  Admiralty,  Selden  Society,  London,  1892  and 
1897.  Under  the  Judicature  Act,  1891,  the  High  Court  of  Justice  is  a 
Prize  Court  (54  &  55  Vict.  53) ;  and  Rules  and  Forms  for  the  High  Court 
in  Prize  proceedings,  and  for  Vice- Admiralty  Courts,  have  been  made  by 
Order  in  Council  under  that  Act.  See  Statutory  Bides  and  Orders,  1898, 905 
and  1124.     A  Naval  Prize  Bill  is  now  before  Parliament  (1902). 

State. — See  The  Laivs  and  Policy  of  Annexation^  by  Carman  E,  Randolph 
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of  the  New  York  Bar.  Longmans,  1901 ;  and  Huber,  Staaten  Succession, 
Leipzig,  1898;  and  Report  of  Transvaal  Concessions  Committee  (South 
Africa,  1901,  Cd.  623,  624,  625). 

Visit  and  Search. — The  United  States  at  the  beginning  of  their  war  with 
Spain  (1898)  excepted  mail  ships  from  search,  except  on  clear  grounds  of 
suspicion ;  and  in  the  South  African  war  Great  Britain  undertook  not  to 
arrest  mail  ships  on  suspicion  only,  and  not  to  exercise  the  right  of  search 
at  a  distance  from  Delagoa  Bay  greater  than  Aden. 


Intestacy. — See  Distribution,  Statute  of. 


Judicial  Separation.— See  Husband  and  Wife. 


Jury. — The  Special  Juries  Act,  1898,  provides,  sec.  1,  sub-sec.  1,  that 
any  number  of  special  jurors  may  be  summoned,  repealing  the  limit  of  forty- 
eight  under  sec.  108  Common  Law  Procedure  Act,  1852.  Sec.  1  of  the 
Criminal  Evidence  Act,  1898,  entitling  persons  charged  with  an  offence  to 
give  evidence  for  the  defence  at  every  stage  of  the  proceedings,  does  not 
entitle  the  accused  to  give  evidence  before  the  grand  jury  {Begina  v.  Rhodes, 
[1899]  1  Q.  B.  77). 


Justice  of  the  Peace.— See  Licensing. 


Labour  Bureaux  (London)  Act,    1902.  — This   Act 

(2   Edw.   VII.   c.    13)   authorises   the   establishment   of    Labour   Bureaux 
throughout  the  Metropolis. 


Landlord  and  Tenant.— Agi^^e^ment  to  Demise  — 
Statute  of  Frauds — Part  Performance. — An  agreement  to  let  a 
furnished  flat  is  a  contract  concerning  an  interest  in  land,  and  consequently 
within  sec.  4  of  the  Statute  of  Frauds.  Where  no  possession  is  taken  by  the 
tenant,  mere  part  payment  of  the  rent  is  not  such  an  act  of  part  performance 
as  to  take  the  case  out  of  the  operation  of  the  statute  {Thursly  v.  Leaks,  70 
L.  J.  Q.  B.  91,  49  W.  E.  281).  A  tenant  in  possession  agreed  verbally  with 
his  landlord  for  a  further  tenancy  at  an  increased  rent.  He  continued  in  pos- 
session and  paid  the  increased  rent.  Held,  that  there  was  a  sufficient  part 
performance  by  him  to  take  the  case  out  of  the  operation  of  the  Statute 
of  Frauds  {Miller  and  Aldworth  v.  Sharp,  68  L.  J.  Ch.  322,  [1899] 
1  Ch.  622,  80  L.  T.  77,  47  W.  R  268).  The  lessor  of  certain  premises  wrote 
to  the  lessee  saying,  "  In  consideration  of  your  having  this  day  paid  me  the 
sum  of  £50,  I  hereby  agree  to  grant  you  or  your  assigns  a  further  lease  of 
twenty-four  years."  There  was  no  other  description  in  the  letter  by  which 
the  person  to  whom  the  further  lease  was  to  be  granted  could  be  identified. 
The  lessee,  who  had  in  fact  paid  the  above  sum,  subsequently  assigned'  the 
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benefit  of  the  contract  to  the  plaintiff,  who  sued  for  specific  performance. 
The  lessor  admitted  the  payment  of  the  £50.  Held,  that  there  was  a 
sufficient  description  of  the  parties  to  satisfy  the  Statute  of  Frauds  {Carr 
V.  Lynch,  L.  J.  Ch.  345,  [1900]  1  Ch.  613,  82  L.  T.  381,  48  W.  R  616). 
The  written  memorandum  of  a  contract  to  grant  a  lease  which  is  relied 
upon  to  satisfy  the  Statute  of  Frauds  must,  either  expressly  or  by  reasonable 
inference,  specify  the  time  at  which  the  tenancy  is  to  commence  {Humphrey 
V.  Conyheare,  80  L.  T.  40). 

Nature  OF  Tenancy. — Construction  of  Agkeement. — The  lessee  of  a 
shop,  the  lease  of  which  expired  on  24th  June  1901,  wrote  in  June  1900  to 
the  plaintiff,  "  I  shall  be  pleased  to  accept  you  as  tenant  for  barber's  shop  at 
the  rental  of  seven  shillings  per  week,  the  rent  not  to  be  raised  during  my 
present  tenancy."  Held,  that  the  plaintiff'  was  entitled  to  a  term  which 
would  expire  on  24th  June  1901,  and  was  not  really  a  tenant  from  week 
to  week  {Adams  v.  Cairns,  85  L.  T.  10).  A  lease  of  rooms  on  a  particular 
floor  of  a  house  is  a  lease  of  a  separate  dwelling,  and  includes  the  outer  walls, 
so  far  as  they  are  solely  appropriated  to  the  rooms  let  {Carlisle  Cafe  Co.  v. 
Muse,  67  L.  J.  Ch.  53,  77  L.  T.  515,  46  W.  R  107.  Right  of  ingress  and 
egress,  see  Cowen  v.  Truefitt,  67  L.  J.  Ch.  695,  [1898]  2  Ch.  551,  79  L.  T.  348, 
47  W.  R  29. 

Verbal  Warranty  as  to  Drains  at  Time  of  Letting. — What 
AMOUNTS  TO  WARRANTY — EVIDENCE. — To  Create  a  warranty  no  special  form  of 
words  is  necessary.  It  must  be  a  collateral  undertaking  forming  part  of  the 
contract  by  agreement  of  the  parties  express  or  implied,  and  must  be  given 
during  the  course  of  the  dealing  which  leads  to  the  bargain,  and  should  then 
enter  into  the  bargain  as  part  of  it.  An  affirmation  at  the  time  of  a  sale 
of  a  chattel  is  a  warranty  provided  it  appears  on  evidence  to  have  been  so 
intended ;  and  the  test  of  whether  it  was  so  intended  is  whether  the  vendor 
assumes  to  assert  a  fact  of  which  the  buyer  is  ignorant,  or  merely  states  an 
opinion  or  judgment  upon  a  matter  of  which  the  vendor  has  no  special  know- 
ledge, and  on  which  the  buyer  may  be  expected  also  to  have  an  opinion,  and 
to  exercise  his  opinion.  In  the  former  case  it  is  a  warranty,  in  the  latter 
not.  On  the  sale  of  real  property,  or  upon  the  granting  and  taking  of  a 
lease,  the  same  rule  applies  ;  consequently  an  affirmation  by  a  landlord  at 
the  time  of  letting  a  house  that  the  drains  are  in  a  perfect  condition,  the 
lease  itself  being  silent  on  the  point,  may  amount  to  a  warranty,  and  if  the 
warranty  is  collateral  to  the  lease  it  may  be  given  in  evidence,  although  the 
affirmation  was  by  word  of  mouth  only,  and  the  tenant  may  maintain  an 
action  for  breach  of  it  {De  Lassalle  v.  Guildford,  70  L.  J.  K.  B.  533,  [1901] 
2  K.  B.  215,  84  L.  T.  549,  49  W.  R  467). 

Assurance  by  Landlord  as  to  safety  of  Ceilings. — See  Caldwell  v. 
M'Callum,  4  F.  371,  Court  of  Session. 

Distress. — Machine  Let  on  a  Hire-Purchase  Agreement. — A  sewing 
machine  which  is  in  the  possession  of  a  tenant  under  a  hire-purchase  agree- 
ment, and  which  is  used  by  the  wife  of  the  tenant  for  the  purpose  of 
supporting  his  family,  is  exempt  from  distress  by  virtue  of  sec.  4  of  the  Law 
of  Distress  Amendment  Act,  1888,  it  being  a  tool  or  implement  of  the 
trade  of  such  tenant  within  the  meaning  of  that  section  {Masters  v.  Fraser, 
85  L.  T.  611,  66  J.  R  100). 

Exemption  of  Goods  to  the  Value  of  £5 — Bedstead. — By  sec.  4  of 
the  Law  of  Distress  Amendment  Act,  1888,  goods  which  are  protected 
from  seizure  in  execution  by  sec.  147  of  the  County  Courts  Act,  1888,  are 
exempted  from  distress  for  rent.  Under  sec.  147  of  the  County  Courts  Act, 
1888,  the  "  bedding  "  of  an  execution  debtor  or  his  family  to  the  value  of  £5 
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is  protected  from  such  seizure.     Held  that  the  word  "bedding"  includes 
"bedstead"    {Davis   v.  Harris,  69  L.   J.  Q.  B.    232,  [1900]  1  Q.  B.  729, 

81  L.  T.  780,  48  W.  E.  445,  64  J.  P.  136). 

Patented  Chattel  taken  under  Distress — Sale  to  Purchaser — 
Eight  of  User. — Where  a  patented  article,  held  by  a  tenant  under  an 
agreement  with  the  patentee  by  which  his  right  to  use  the  article  is 
restricted,  has  been  taken  in  distress  and  sold  to  a  purchaser  with  notice  of  the 
restriction,  no  right  to  use  the  article  is  acquired  by  the  purchaser.  "  The 
patentee's  right  is  entirely  distinct  from  the  right  of  property  in  the  chattel. 
It  is  a  right  of  action  to  prevent  any  dealing  with  that  chattel  in  con- 
travention of  the  letters  patent,  and  such  right  is  not  part  of,  or  capable  of 
seizure  with,  the  chattel,  but  is  outside  and  antagonistic  to  the  possessory 
title  to  the  chattel"  {British  Mutoscope  and  Biograph  Co.  v.  Horner,  70 
L.  J.  Ch.  279,  [1901]  1  Ch.  671,  84  L.  T.  26,  49  W.  E.  277 ;  see  also 
Incandescent  Gas  Light  Co.  v.  Brogden,  16  Eep.  Pat.  Cas.  179). 

Impoinding  Distress — Actual  Possession  of  Goods. — Where  the 
pound  is  constituted  by  a  man  being  left  in  possession  upon  the  premises  of 
the  goods  distrained  on,  they  are  in  custodia  legis.  And  it  is  not  necessary 
that  a  man  should  always  remain  in  possession  of  them  {Jones  v.  Beirnstein, 
69  L.  J.  Q.  B.  1,  [1900]  1  Q.  B.  100,  81  L.  T.  553,  48  W.  E.  232). 

Illegal  Distress — Mortgagor  and  Mortgagee. — Where,  under  sec. 
19  of  the  Conveyancing  Act,  1881,  the  mortgagee  of  leasehold  premises  has 
appointed  a  receiver  of  the  rents  and  profits,  the  mortgagor  cannot  distrain 
for  arrears  of  rent  without  the  authority  of  the  receiver,  and  if  he  does  so, 
the  distress  is  illegal.  Under  such  circumstances  no  valid  distress  can  be 
made,  except  by  the  receiver,  or  some  person,  including  the  mortgagor, 
authorised  by  him  {Woolston  v.  Ross,  69  L.  J.  Ch.  363,  [1900]  1  Ch.    788, 

82  L.  T.  21,  48  W.  E.  556,  64  J.  P.  264). 

Rent. — Apportionment  Act,  1870 — Eent  payable  in  Advance. — A 
tenant  agreed  to  pay  the  rent  of  premises  let  to  him  by  instalments  in 
advance,  and  further  agreed  that  his  landlord  should  have  a  right  to  re-enter 
for  breach  of  any  clause  of  the  agreement,  without  any  prejudice  to  any  other 
remedies  he  might  have.  The  tenant  made  default  in  the  payment  of  an 
instalment  of  his  rent,  and  the  landlord  re-entered,  and  then  sued  for  the 
instalment.  Held,  that  the  plaintiff  was  entitled  to  recover  the  whole  of  the 
instalment,  and  that  the  Apportionment  Act,  1870,  did  not  limit  the  liability 
of  the  tenant  to  an  apportioned  part  of  the  rent  to  the  date  of  the  re-entry. 
The  Act  is  only  intended  to  apply  to  sums  which  are  accruing,  but  have  not 
accrued,  due  at  the  time  when  the  apportionment  is  said  to  be  required,  and 
does  not  apply  to  any  sum  duly  and  properly  paid  before  the  happening 
of  the  incident,  which  is  said  to  necessitate  or  require  the  apportionment 
{Ellis  V.  Bowhotham,  69  L.  J.  Q.  B.  379,  [1900]  1  Q.  B.  740,  82  L.  T.  191, 
48  W.  E.  423). 

Eent — Pound  Breach — Treble  Damages. — In  an  action  for  treble 
damages  for  pound  breach,  under  sec.  4  of  2  Will.  &  Mary,  c.  5,  a  landlord 
need  not  prove  any  special  damage  {Kemp  v.  Christmas,  79  L.  T.  233). 

Fixtures. — Glass  Houses. — A  glass  house  erected  for  the  mere  purpose 
of  pleasure  and  ornament  is  not  removeable  by  the  tenant,  but  if  erected  by 
a  nurseryman  or  gardener  for  the  purpose  of  his  trade  it  is  so.  "  The  whole 
tendency  of  the  Courts  in  recent  years  has  been  to  enlarge  the  rights  of 
tenants  in  respect  of  fixtures"  {Hears  v.  Callender,  70  L.  J.  Ch.  621,  [1901] 
2  Ch.  388,  84  L.  T.  618,  49  W.  E.  584,  65  J.  P.  615. 

Determination  of  Tenancy. — Quarterly  Tenancy — Notice  to 
quit. — Where  there  is  no  express  stipulation  creating  a  yearly  tenancy,  if 
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the  parties  have  contracted  that  the  tenant  may  be  dispossessed  by  a  notice 
given  at  any  time,  effect  should  be  given  to  such  intention.  So  where  a 
pubhc-house  was  let  at  a  rent  payable  every  three  months,  on  1st  May,  1st 
August,  1st  November,  and  1st  February  in  each  year,  "  subject  to  three 
months'  notice  on  either  side  at  any  time  to  terminate  this  agreement,"  it  was 
held  that  a  three  months'  notice  might  be  given  at  any  time  to  determine 
the  agreement  (Soams  v.  Nicholson,  71  L.  J.  K.  B.  24,  [1902]  1  K.  B.  157, 
85  L.  T.  614,  50  W.  R  169). 

Agreement  to  let  Hoarding — Notice  to  quit. — An  agreement  permit- 
ting A.  to  erect  a  hoarding  and  to  use  the  wall  of  a  house  for  bill-posting 
purposes,  at  a  rental  of  £10  per  annum,  payable  quarterly  on  the  usual 
quarter  days,  is,  in  law,  a  licence  and  not  a  tenancy,  and  a  three  months' 
notice  to  quit,  expiring  at  the  end  of  the  year  of  the  term,  is  a  reasonable 
and  valid  notice  (Wilson  v.  Tavener,  70  L.  J.  Ch.  263,  [1901]  1  Ch. 
578,  84  L.  T.  48). 

Right  to  shoot — Notice  to  determine — Eeasonable  Notice. — The 
common  law  doctrine  of  a  six  months'  notice  being  required  to  terminate 
a  tenancy  from  year  to  year  of  a  corporeal  hereditament,  does  not  apply  to 
the  case  of  an  incorporeal  hereditament,  such  as  a  right  to  shoot  (Loice  v. 
Adams,  70  L.  J.  Ch.  783,  2  Ch.  598,  [1901]  85  L.  T.  195,  50  W.  E.  37). 

.  Notice  to  quit. — End  of  Current  Year's  Tenancy. — Where,  in  a 
yearly  tenancy  from  Ladyday  to  Ladyday,  a  notice  was  dated  and  served  on 
24th  March  1898  requiring  the  tenant  to  leave  on  24th  June  1898,  or  at 
the  end  of  the  current  year's  tenancy,  it  was  held  that  although  such  notice 
was  bad  as  regards  24th  June,  it  could  be  taken  to  mean  a  year's  notice  to 
quit  on  25th  March  1899  {Wride  v.  Dyer,  69  L.  J.  Q.  B.  17,  [1900]  1  Q.  B. 
23,  81  L.  T.  453,  48  W.  E.  73,  64  J.  P.  118). 

Tenancy  for  One  Year  certain,  and  so  on  from  Year  to  Year — 
Notice  to  quit  during  First  Year. —  An  agreement  to  let  certain 
premises  "  for  the  term  of  one  year  certain  from  the  date  thereof,  and  so  on 
from  year  to  year,  unless  or  until  the  tenancy  thereby  created  should  be 
determined  by  either  party  giving  to  the  other  twenty-eight  days'  notice  in 
writing,  such  notice  to  expire  at  any  period  of  the  year  without  any 
reference  to  the  time  of  entry,  the  date  of  the  agreement,  or  the  commence- 
ment of  the  tenancy,"  does  not  enable  the  tenancy  to  be  determined 
by  notice  during  the  first  year  {Cannon  Brewery  v.  Nash,  77  L.  T.  648). 

Notice  to  determine  —  By  whom  to  be  given. — Where  a  lease 
contains  a  proviso  that  the  notice  to  determine  must  be  given  by  or  on 
behalf  of  the  person  to  whom  the  term  is  vested,  a  first  assignee  of  the  term 
who  has  purchased  an  equitable  charge  credited  by  a  subsequent  assignee 
thereon,  cannot  give  such  a  notice — he  not  being  the  person  to  whom  the 
term  is  vested  {Seaward  v.  Drew,  67  L.  J.  Q.  B.  322,  70  L.  T.  19). 

Surrender  by  Operation  of  Taw — Estoppel — Parol  Variation  of 
Terms. — Where  a  landlord  and  tenant  agree  to  a  parol  variation  of  the 
terms  of  an  existing  tenancy — as  by  conferring  upon  the  tenant  a  right  to 
leave  the  premises  at  a  date  earlier  than  he  would  otherwise  have  done,  a 
surrender  of  the  existing  tenancy  takes  place  by  operation  of  law  upon  the 
acceptance  by  the  tenant  of  the  new  tenancy  so  created.  If  the  landlord, 
relying  on  the  new  agreement,  sells  the  premises  with  the  right  of  possession 
on  the  date  on  which  the  tenant  agreed  to  give  them  up,  the  tenant  is 
estopped  from  saying  that  his  tenancy  is  not  then  terminated  {Fenner  v. 
Blake,  69  L.  J.  Q.  B.  257,  [1900]  1  Q.  B.  426,  82  L.  T.  149,  48  W.  E.  392). 

Where  a  term  has  been  surrendered  by  operation  of  law,  by  the  granting 
to  the  lessee  of  a  new  lease  by  the  landlord,  the  lessee  is  entitled  to  retain 
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the  old  lease.  Such  a  surrender  differs  from  an  actual  surrender  by  deed,  in 
that  it  is  subject  to  an  implied  condition  that  the  new  lease  is  valid,  and  if 
this  is  not  so,  the  old  lease  remains  in  force  {Knight  v.  Williams,  70  L.  J. 
Ch.  92,  [1901]  1  Ch.  256,  83  L.  T.  730,  49  W.  K.  427). 

Statute  of  Limitation. — Tenancy  at  Will — Repairs  by  Landlord. 
— A  tenant  at  will  of  a  certain  cottage  remained  in  possession  of  it  for  a  period 
of  thirteen  years.  During  that  time  she  paid  no  rent,  though  the  landlord 
from  time  to  time  entered  upon  the  premises  and  did  repairs  thereon.  Such 
an  entry  does  not  operate  in  any  way  so  as  to  determine  the  tenancy, 
there  being  no  evidence  that  it  took  place  against  the  tenant's  will.  And 
the  tenant  acquires  a  statutory  title  to  the  premises  by  reason  of  sec.  7  of 
the  Eeal  Property  Limitation  Act,  1833,  and  the  Ileal  Property  Limitation 
Act,  1874  {Lynes  v.  Snaith,  68  L.  J.  Q.  B.  275,  [1899]  1  Q.  B.  456,  80  L.  T. 
122,  47  W.  R  411). 

Tenancy  at  Will — Mortgage  by  Landlord — New  Tenancy. — A 
tenancy  at  will  is  determined  by  a  mortgage  of  the  premises  by  the  landlord, 
as  soon  as  such  mortgage  comes  to  the  knowledge  of  the  tenant.  If  the 
tenant  continues  in  possession,  a  new  tenancy  may  be  created  for  the  purpose 
of  preventing  the  Statute  of  Limitation  running  against  the  landlord, 
notwithstanding  the  fact  that  such  tenancy  would  not  have  been  valid  as 
against  the  mortgagee  {Jarman  v.  Hale,  68  L.  J.  681,  [1899]  1  Q.  B.  994). 

Lodgers'  Goods  Protection  Act,  1871 — Tenant  at  Will  letting 
Lodgings. — If  a  tenant  at  will  or  on  sufferance  lets  a  part  of  the  premises 
so  held  by  him,  the  person  to  whom  it  is  let  may  become  a  lodger  within  the 
meaning  of  the  above  Act,  and  on  complying  with  its  requirements  his  goods 
will  be  exempt  from  a  distress  bond  at  the  instance  of  the  superior  landlord 
(Bensing  v.  Ramsey,  62  J.  P.  613). 

Agricultural  Holdings. — Notice  to  quit — Service  by  Post. — The 
year's  notice  to  quit  required  under  sec.  33  of  the  Agricultural  Holdings 
Act,  1883,  may  be  served  upon  the  person  to  whom  it  is  given  by  being 
sent  through  the  post  in  a  registered  letter  addressed  to  his  last  known 
place  of  abode,  in  accordance  with  sec.  28  of  the  Act  {Van  Grutten  v. 
Trevenen,  71  L.  J.  K  B.  544,  [1902]  2  K.  B.  82,  50  W.  R.  516). 

Agreement  for  Compensation — Powers  of  Manager. — By  sec.  57 
of  the  Act  of  1883  a  tenant  is  not  entitled  to  claim  compensation  by  custom 
or  otherwise  than  in  manner  authorised  by  the  Act  in  respect  of  any 
improvement  for  which  he  is  entitled  to  compensation  under  the  Act ;  but 
when  he  is  not  so  entitled  to  compensation  he  may  recover  compensation 
under  any  other  Act  of  Parliam^ent,  or  any  agreement  or  custom,  in  the 
same  way  as  if  the  Act  had  not  been  passed.  Held,  that  this  section  does 
not  apply  to  a  tenant  who  is  claiming  under  an  agreement  outside  the  Act. 
The  manager  of  an  estate  has  power  to  bind  tlie  landlord  by  an  agreement 
that  the  tenant  may  change  the  cultivation  of  the  estate  from  agricultural 
land  to  that  of  a  market  garden  {In  re  Pearson  and  L' Anson,  68  L.  J.  Q.  B. 
878,  [1899]  2  Q.  B.  618,  81  L.  T.  289,  48  W.  E.  154,  63  J.  P.  677;  see 
also  Newly  v.  Eckersley,  68  L.  J.  Q.  B.  261,  [1899]  1  Q.  B.  465,  80  L.  T. 
314,  47  W.  E.  245). 

Power  to  change  Nature  of  Land — "Consent  in  Writing." — 
Where  in  an  agreement  for  an  agricultural  tenancy  there  is  a  power  given 
for  the  tenant  to  convert  meadow  land  into  an  orchard,  such  a  power  is  "  a 
contract  in  writing  "  within  sec.  3.  And  the  tenant  can  claim  compensation 
for  fruit  trees  planted  by  him  {Mears  v.  Callender,  70  L.  J.  Ch.  621,  [1901] 
2  Ch.  388,  64  L.  T.  618,  49  W.  E.  584,  65  J.  P.  615). 

Claims  outride  Act — Agreement  to  refer  all  Claims — Enfobcing 
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Award — Arbitration  Act,  1889. — An  outgoing  tenant  gave  notices  to  his 
landlord  of  his  intention  to  claim  compensation  under  the  Act,  and  the 
landlord  gave  counter  notices  of  his  intention  to  counter-claim  for  certain 
breaches  of  covenant.  After  the  appointment  of  referees  and  umpire 
under  the  Act,  a  question  arose  as  to  whether  some  of  the  claims  were  not 
outside  the  Act,  by  reason  of  their  subject-matter  and  of  their  not  being 
made  in  due  time,  and  thereupon  an  ageement  in  writing  was  made 
between  the  parties  that  all  matters  in  dispute,  as  set  out  in  the  claims  and 
counter-claims,  should  be  referred  to  the  referees  and  umpire  already  ap- 
pointed under  the  Act.  The  result  of  the  arbitration  was  that  a  balance 
was  found  due  from  the  tenant  to  the  landlord.  It  was  held  that  the  above 
agreement  constituted  a  submission  outside  the  Act,  and  that  the  landlord 
could  obtain  leave  to  enforce  the  amount,  in  the  same  way  as  a  judgment 
under  sec.  12  of  the  Arbitration  Act,  1889,  there  being  nothing  in  the 
Agricultural  Act  to  prevent  him  so  doing  {In  re  Lloyd  and  Tooth,  68 
L.  J.  Q.  B.  376,  [1899]  1  Q.  B.  559,  80  L.  T.  394). 

Determination  of  the  Tenancy. — The  expression  "  determination  of 
the  tenancy  "  in  sec.  7  of  the  Act  means  the  determination  of  the  holding 
in  so  far  as  it  is  an  agricultural  holding  {Morley  v.  Carter,  66  L.  J. 
Q.  B.  843,  [1898]  1  Q.  B.  8,  77  L.  T.  337,  46  W.  R.  57). 

As  to  abandonment  of  a  farm  constituting  a  "determination  of  the 
tenancy,"  see  Tod  v.  Bowie,  4  F.  435,  Court  of  Session. 

Market  Gardeners  Compensation  {Scotland)  Act,  iZgj,  not 
Retrospective.— In  Smith  v.  Callender  (70  L.  J.  P.  C.  53,  [1901]  A.  C.  297, 
84  L.  T.  801)  it  was  held  that  sec.  4  of  the  above  Act,  which  corresponds 
with  sec.  4  of  the  English  Act  of  1895,  is  not  retrospective. 

Lease  of  Premises  with  Option  to  Purchase  Fee-simple. — 
Where  an  option  is  given  to  the  lessee  or  his  assigns  to  purchase  the  fee- 
simple  of  the  premises  let,  an  equitable  assignee  cannot  exercise  it  {Friary, 
Holroyd  and  Henley  s  Breweries  v.  Singileton,  68  L.  J.  Ch.  622,  [1899] 
2  Ch.  261,  81  L.  T.  101,  47  W.  E.  662). 

Assignment  of  Lease — Underlease  by  Assignee  by  way  of 
Mortgage. — Liability  of  Mortgagee  to  Indemnify  Lessee. — The  plain- 
tiffs, who  were  lessees  of  certain  premises,  brought  an  action  against  the 
defendants,  who  were  in  possession  of  the  premises  as  mortgagees  by  way  of 
demise  from  an  assignee  of  the  term,  to  recover  the  amount  of  the  rent  they 
had  to  pay  to  their  lessor,  under  the  covenant  in  their  lease — held  that  the 
defendants  were  not  liable  {Bonner  v.  Tottenham  and  Edmonston  Per- 
manent Investment  Building  Society,  68  L.  J.  Q.  B.  114,  [1899]  1  Q.  B.  161, 
79  L.  T.  611,  47  W.  E.  161,  Moide  v.  Garrett,  41  L.  J.  Ex.  62,  L.  E.  7  Ex.  101, 
discussed). 

Successive  Assignments — Covenant  by  ultimate  Assignee  to  in- 
demnify Assignor  for  Breach  of  Covenants  in  Lease — Assignee  held 
liable  to  indemnify  assignor  for  breach  prior  to  assignment. —  see 
Gooch  V.  Clutterhuck,  68  L.  J.  Q.  B.  808,  [1899]  2  Q.  B.  148,  81  L.  T.  9, 
47  W.  E.  609. 

Lessee  laying  out  Money  on  Premises  under  Mistake  as  to 
Rights. — When  a  landlord  stands  by  and  knowingly  allows  his  tenant,  who 
is  under  a  mistake  as  to  his  legal  rights,  to  expend  money  or  do  some  act 
in  respect  of  the  property  on  the  faith  of  that  mistake,  and  he,  the  landlord, 
knows  of  that  mistaken  belief,  he  cannot  afterwards  set  up  his  legal  rights 
as  against  the  tenant  {Civil  Service  Musical  Instrument  Association  v. 
Whiteman,  68  L.  J.  Ch.  484,  80  L.  T.  685,  63  J.  P.  441). 

Waste  by  Tenant. — The  test  whether  a  particular  act  amounts  to 
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waste  is  whether  that  act  is  one  which  alters  the  nature  of  the  thing 
demised  (West  Ham  Central  Charity  Board  v.  East  London  Watervjorks 
Co.,  69  L.  J.  Ch.  257,  [1900]  1  Ch.  624,  82  L.  T.  85,  48  W.  E.  284). 


Land  Tax. — By  the  Finance  Act,  1898,  s.  12,  owners  in  posses- 
sion of  lands  subject  to  land  tax  if  they  are  totally  exempted  from  income 
tax  because  their  income  does  not  exceed  in  all  £160,  are  exempted  from 
land  tax ;  and  if  they  have  obtained  an  abatement  of  income  tax  because 
their  income  in  all  does  not  exceed  £400,  they  are  relieved  from 
half  the  land  tax  payable  ;  and  the  amounts  of  land  tax  thus  not  collected 
are  remitted  from  the  unredeemed  quota  of  land  tax  for  the  year. 

Lands  which  belonged  to  hospitals  named  in  the  Land  Tax  Act,  1797, 
s.  25,  prior  to  25th  March  1693,  are  exempt  from  land  tax,  whether  in  the 
occupation  of  the  hospital  or  their  tenants,  although  land  tax  has  been 
assessed  and  paid  on  them  from  1780,  except  in  one  year,  up  to  the  present 
time  (St.  Thomas  Hospital  v.  Hudgell,  [1901]  1  K.  B.  364). 

The  yearly  sum  charged  by  way  of  interest,  under  the  Land  Tax  Eedemp- 
tion  Act,  1802,  s.  123,  on  a  sum  paid  by  a  person  having  an  estate  or 
interest  other  than  an  estate  of  inheritance  in  redemption  of  the  land  tax 
therein,  is  "rent"  within  the  Eeal  Property  Limitation  Act,  1874,  and  is 
only  recoverable  within  twelve  years  (Skene  v.  Cook,  [1901]  2  K.  B.  7, 
[1902]  1  K  B.  682). 


Land  Transfer  Act,  1897  (60  &  61  Vict.  c.  65).— The  pro- 
visions of  the  Act  with  reference  to  the  compulsory  registration  of  title  to 
land  were  applied  to  portions  of  the  county  of  London  by  Order  in  Council 
dated  July  1898,  pursuant  to  the  twentieth  section  of  the  Act.  The  City  of 
London  was  one  of  the  portions  of  the  county  scheduled  in  the  Order,  but 
its  operation  as  regards  the  City  has  been  successively  postponed. 


Lands  Clauses  Acts. — l.  Notice  to  Treat.  —  Promoters  of 
an  undertaking,  with  compulsory  powers  of  land  purchase,  who  have 
validly  and  properly  withdrawn  a  notice  to  treat,  can  give  a  fresh  notice 
in  respect  of  the  same  land  (Ashton  Vale  Iron  Co.  v.  Bristol  Corporation, 
[1901]  1  Ch.  591 ;  and  see  Mercer  v.  Liverpool,  St.  Helens,  and  South 
Lancashire  Bivy.,  [1901]  2  K.  B.  753;  rights  of  landowner  in  respect  of 
adjoining  land;  rights  of  persons  claiming  subsequent  interest  under 
him). 

2.  Compensation. — The  noise  made  by  children  outside  a  board  school 
may  be  taken  into  consideration  as  injuriously  affecting  the  adjoining  land 
of  an  owner  part  of  whose  property  has  been  compulsorily  purchased 
for  the  erection  of  a  board  school  (Beg.  v.  Bearce,  1898,  67  L.  J.  Q.  B. 
842). 

The  intention  of  the  owner  to  use  land,  which  is  subsequently  com- 
pulsorily acquired,  for  a  special  purpose,  and  for  which  it  is  specially 
adapted,  ought  to  be  taken  into  account  in  the  assessment  of  com- 
pensation (In  re  Bailey  and  Isle  of  Thanet  Light  Bivys.  (Electric)  Co.,  [1900] 
1  Q.  B.  722). 

Where  a  railway  company  acquires  by  an  agreement  the  reversion 
expectant  on  the  determination  of  a  lease,  but  does  not  acquire  the  lessee's 
interest,  and  the  lessee  is  afterwards  injuriously  affected  by  the  company's 
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workings,  he  has  rio  remedy  under  the  covenants  in  his  lease,  but  must 
obtain  compensation  under  the  Act  of  1845  {Manchester,  Sheffield,  and 
Lincolnshire  Rvjy.  v.  Anderson,  [1898]  2  Ch.  394;  and  see  In  re  Kilworth 
Rifle  Range,  1899,  2  Ir.  R  305,  Q.  B.  D.  (lands  taken  for  the  defence  of 
the  realm) ;  Eldon  v.  North-Eastern  Rwy.,  80  L.  T.  723  (amount  of  yearly 
rent  as  basis  of  assessment) ;  Richards  v.  De  Winton,  Richards  v.  Evans, 
[1901]  2  Ch.  566  (compensation  for  commonable  rights);  In  re  Biullfa  and 
Merthyr  Dare  Steam  Collieries,  [1902]  2  K.  B.  135  (rise  in  value  of  coal  after 
notice  to  treat,  not  to  be  considered  by  arbitrator) ;  Long  Eaton  Recreation 
Grounds  Co.  v.  Midland  Rwy.  Co.,  [1902]  2  K.  B.  574  (breach  of  restrictive 
covenant  may  be  ground  for  compensation  to  owner  of  land  benefited 
thereby);  Great  Northern  and  City  Rwy.  Co.  v.  Tillott,  [1902]  1  K.  B.  874 
(jurisdiction  of  justices  under  sec.  121,  Act  of  1845,  to  inquire  into  title, 
etc.);  Caledonian  Rwy,  v.  Turran,  [1898]  A.  C.  256,  H.  L.  (Sc.)  (finality  of 
Scottish  award). 

3.  Costs. — Lascelles  v.  Swansea  School  Board,  1900,  69  L.  J.  Q.  B.  24 
(costs  of  and  incident  to  arbitration) ;  In  re  Leeds  Grammar  School,  [1901] 
1  Ch.  228  (investment  of  purchase-money  paid  into  Court  and  reinvest- 
ment); In  re  Gaselee,  [1901]  1  Ch.  923  (interim  investment).  See  also  In 
re  Magdalen  College,  Oxford,  [1901]  2  Ch.  786  (brokerage  and  sale  of  interim 
investments). 

The  Court  has  jurisdiction  to  order  purchase-money  for  a  churchyard 
taken  compulsorily  under  statutory  powers  to  be  applied  towards  the 
repairs  of  the  chancel  of  the  church,  and  also  towards  payment  of  the 
rector's  parliamentary  costs  {In  re  London  County  Council,  Ex  parte 
Pennington),  1901,  84  L.  T.  808). 

The  Court  has  now,  under  sec.  5  of  the  Judicature  Act,  1890,  a 
discretionary  power  to  order  payment  of  costs  in  the  cases  which  sec.  80 
of  the  Act  of  1845  excepted  from  its  power  of  ordering  payment  of  costs 
bv  promoters  when  money  had  been  deposited  in  Court  {In  re  Schmarr, 
[i902]  1  Ch.  326). 

4.  Miscellaneous.  —  Aivard,  Duty  to  take  %ip.  —  London  and  North- 
western Railway  v.  Walker,  [1900]  A.  C.  109. 

House. — The  word  "  house  "  in  sec.  92,  Act  of  1845,  must  be  taken  in 
the  same  sense  as  it  would  be  in  the  case  of  a  grant,  that  is,  not  merely 
the  actual  building,  but  everything  that  would  pass  by  the  grant  of  a 
house  {Low  v.  Staines  Reservoirs  Joint  Committee,  1900,  64  J.  P.  212 ; 
and  see  Allhusen  v.  Ealing  and  South  Harrow  Rwy.,  1898,  78  L.  T. 
396). 

Payment  out. — Sec.  79,  Act  of  1845,  In  re  Harris,  Ex  parte  London 
County  Council,  [1901]  1  Ch.  931.  Trustees  of  a  charity  who  have  power 
with  the  consent  of  the  bishop  to  sell  the  charity  land,  and  to  give  a  full 
discharge  for  the  money  paid  thereof,  are  persons  "absolutely  entitled" 
within  sec.  69  of  the  Act  of  1845,  and  the  purchase-money  which  has  been 
paid  into  Court  can  be  paid  out  without  the  consent  of  the  Charity 
Commissioners  {In  re  Sheffield  Corporation  and  Trustees  of  St.  William's 
Roman  Catholic  Chapel  and  Schools,  Sheflleld,  [1903]  1  Ch.  208). 

Special  Act. — Hill  v.  Haire,  1899,  1  Ir.  E.  87  (construction  of  terms 
"  Special  Act  "  in  "  Military  Lands  Act,  1892  "). 

Superfluous  Land. — Macfle  v.  Callander  and  Chan  Rwy.,  [1898]  A.  C. 
270,  H.  L.  (Sc). 


Libel. — See  Defamation. 
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Libraries. — The  Libraries  Offences  Act,  1898. — The  Public 
Libraries  Act,  1901. — The  Libraries  Offences  Act,  1898,  provides  for  the 
punishment  of  offences  in  libraries.  The  Libraries  Act,  1901  (1  Ed.  7,  c.  19), 
purports,  according  to  the  title,  to  amend  the  Act  relating  to  public 
libraries,  museums,  and  gymnasiums,  and  to  regulate  the  liability  of 
managers  of  libraries  to  iwoceedings  for  libel.  The  Library  Commissioners 
are  empowered  to  make  bye-laws  for  regulating  the  use  of  any  library 
under  their  control,  to  make  agreements  for  the  use  of  the  library,  and  to 
make  a  combination  of  two  or  more  library  districts.  This  last  provision 
apphes  to  a  museum,  school  for  science,  art  gallery  or  school  for  art,  in  like 
manner  as  to  a  library.  Strange  to  say,  there  is  no  mention  whatsoever  of 
libel  in  the  body  of  the  Act  from  beginning  to  end.  The  clause  relating  to 
libel  in  the  original  Bill  was  struck  out  m  the  House  of  Lords,  but  the 
title  was  allowed  to  stand.  The  Act  applies  to  England,  Wales,  and 
Ireland,  but  not  to  Scotland. 
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The  Sale  of  Intoxicating  Liquor  to  Children  Act  (1  Edw.  vii.  c.  27),  which 
came  into  operation  on  1st  January  1902,  repeals  the  corresponding  Act  of 
1886,  and  raises  the  limit  of  age  from  thirteen  years  to  fourteen  years, 
below  which  a  child  must  not  be  served  with  intoxicants,  except  in 
corked  and  sealed  bottles,  and  in  quantities  of  not  less  than  one  pint, 
for  consumption  off  the  premises  only.  On  the  holder  of  a  licence  the 
maximum  penalty  is  forty  shillings  for  a  first,  and  five  pounds  for 
any  subsequent  offence,  and  any  person  who  knowingly  sends  a  child 
under  fourteen  years  for  intoxicants,  save  as  aforesaid,  is  liable  to  a  like 
penalty  (s.  2). 

The  employment  by  a  licensee  of  a  member  of  his  family,  or  his  servant, 
or  an  apprentice  as  a  messenger  to  deliver  intoxicating  liquors  is  safe- 
guarded and  legalised  by  sec.  3. 

In  the  definition  section  "  corked  "  is  defined  as  meaning  closed  with  a 
plug  or  stopper,  whether  it  is  made  of  cork,  or  wood,  or  glass,  or  some  other 
material. 

"  Sealed  "  means  secured  with  any  substance,  without  the  destruction  of 
which  the  cork,  plug,  or  stopper  cannot  be  withdrawn  (see  Brooks  v.  Mason, 
1902,  W.  N.  193). 

THE  LICENSING  ACT,  1902. 

The  Licensing  Act,  1902  (2  Edw.  vii.  c.  28),  which  came  into  operation 
on  1st  January  1903,  amends  the  law  relating  to  the  sale  of  intoxicating 
liquors,  and  to  drunkenness,  and  provides  for  the  registration  of  clubs. 
The  Act  creates  several  new  rules,  provides  for  the  imposition  of  penalties 
of  increased  stringency  in  respect  of  some  existing  offences,  alters  the  date 
of  the  annual  licensing  meeting,  and  extends  the  authority  of  the  licensing 
justices. 
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I.  Amendment  of  Law  as  to  Drunkenness. 

A  person  found  drunk  and  apparently  incapable  of  taking  care  of  him- 
self in  any  highway  or  other  public  place,  whether  a  building  or  not,  or  on 
any  licensed  premises,  may  be  apprehended  and  dealt  with  according  to 
law  (s.  1). 

If  any  person  when  arrested  for  being  drunk  and  incapable  has  the 
charge  of  a  child  apparently  under  the  of  age  seven  years,  he  is  liable  on 
summary  conviction  to  a  fine  of  forty  shillings,  or  one  month's  imprison- 
ment with  or  without  hard  labour. 

If  the  child  appears  to  the  Court  to  be  under  the  age  of  seven,  it  is  to 
be  deemed  to  be  under  that  age  unless  the  contrary  is  proved. 

The  offence  under  this  section  embraces  the  list  of  offences  men- 
tioned in  the  First  Schedule  of  the  Inebriates  Act,  1898  (61  &  62  Vict, 
c.  60),  and  in  sec.  60  of  the  Licensing  Act,  1872  (35  &  36  Vict.  c.  94), — 
that  is  to  say,  being  drunk  and  incapable  on  a  highway  or  on  licensed 
premises,  drunk  and  disorderly,  drunk  while  in  charge  of  any  horse,  carriage, 
cattle,  or  steam-engine,  or  stage  carriage,  drunk  when  in  possession  of 
firearms,  refusing  to  quit  licensed  premises  when  drunk  (s.  2). 

Where  a  person  is  convicted  of  any  of  these  offences,  the  Court  may, 
either  in  addition  to,  or  in  substitution  for  any  other  penalty,  order  the 
offender  to  enter  into  a  recognizance  with  or  without  sureties  to  be  of  good 
behaviour  (s.  3). 

Where  a  licensed  person  is  charged  with  permitting  drunkenness  on  his 
premises,  the  licensed  person  must  prove  that  he  and  the  persons  employed 
by  him  took  all  reasonable  steps  to  prevent  drunkenness  on  the  premises 
(s.  4). 

Where  the  husband  of  a  married  woman  is  an  habitual  drunkard,  or 
where  the  wife  of  a  married  man  is  an  habitual  drunkard,  a  Court  of 
summary  jurisdiction  may  make  an  order  (a)  which  while  in  force  shall 
have  the  effect  in  all  respects  of  a  decree  of  judicial  separation  on  the 
ground  of  cruelty ;  (b)  a  provision  for  the  legal  custody  of  any  children  of 
the  marriage;  (c)  the  payment  by  the  husband  to  the  wife  of  a  weekly 
sum  not  exceeding  two  pounds ;  and  (d)  costs. 

Where  the  husband  is  the  applicant,  the  Court  may,  instead  of  directing 
a  judicial  separation,  commit  a  married  woman  to  a  retreat  as  an  habitual 
drunkard,  subject  to  her  consent  being  first  obtained  (s.  5). 

Where  (this  section  is  aimed  at  habitual  drunkards)  upon  the  convic- 
tion of  an  offender  the  Court  is  satisfied  that  an  order  of  detention  could 
be  made  under  sees.  1  or  2  of  the  Inebriates  Act,  1898,  then,  whether  such 
an  order  is  made  or  not,  the  Court  shall  order  that  notice  of  the  conviction, 
with  such  particulars  as  the  Home  Secretary  may  prescribe,  be  sent  to  the 
authority  for  the  police  area  in  which  the  Court  is  situate. 

The  Court  shall  inform  the  convicted  person  that  notice  is  to  be  sent 
to  the  police  authority,  and  (a)  if  the  convicted  person  within  three  years 
after  the  date  of  the  conviction  purchases  or  obtains,  or  attempts  to  pur- 
chase or  obtain,  any  intoxicating  liquors  at  any  premises  licensed  for  the 
sale  of  intoxicating  liquors  by  retail,  or  at  any  club  registered  under  the 
Act,  he  shall  be  liable  to  a  fine  not  exceeding  twenty  shillings  for  the  first, 
and  forty  shillings  for  any  subsequent  offence ;  and  (h)  if  within  three  years 
the  holder  of  a  licence  for  the  sale  of  intoxicants  by  retail,  whether  on  or 
off  the  premises,  or  any  person  in  a  registered  club  knowingly  sells,  supplies, 
or  distributes  intoxicating  liquor  to,  or  for  the  consumption  of,  any  con- 
victed person,  he  shall  be  liable  on  summary  conviction  to  a  tine  of  ten 
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pounds  for  the  first,  and  twenty  pounds  for  any  subsequent  offence  in  respect 
of  the  same  person. 

The  police  authority  shall  intimate  the  conviction  to  licensed  persons  and 
secretaries  of  clubs,  and  assist  in  the  identification  of  convicted  persons 
(s.  6). 

Any  person  who  being  on  licensed  premises,  procures  or  attempts  to 
procure  any  intoxicating  liquor  for  consumption  by  any  drunken  person,  or 
who  aids  and  abets  any  drunken  person  in  obtaining  or  consuming  any 
intoxicating  liquor  on  licensed  premises,  is  liable  on  summary  conviction  to 
a  fine  not  exceeding  forty  shillings,  or  one  month's  imprisonment  with  or 
without  hard  labour  (s.  7). 

For  the  purposes  of  sec.  12  of  the  Licensing  Act,  1872,  and  of  sees.  1 
and  2  of  this  Act,  the  expression  "  public  place "  is  defined  as  including 
any  place  to  which  the  public  have  excess  whether  on  payment  or  other- 
wise (s.  8). 

II.  Amendment  of  Licensing  Law. 

Where  a  licensed  person,  as  such,  is  convicted  of  an  offence,  the 
conviction  must  be  recorded  in  the  register  of  licences  by  the  clerk  to  the 
licensing  justices. 

On  application  for  any  grant,  renewal,  or  transfer  of  a  licence,  the 
licensing  justices  are  to  have  regard  to  any  entries  in  the  register  relating 
either  to  the  person  by  whom,  or  the  premises  in  respect  of  which,  the 
licence  is  to  be  held. 

Notice  of  any  conviction  must  be  served  on  the  owner  of  the  premises. 

No  conviction  shall  after  the  commencement  of  this  Act  be  recorded  on 
a  licence  (s.  9). 

A  justice's  licence  is  now  required  in  the  case  of  every  excise  licence 
under  which  intoxicating  liquor  may  be  sold  by  retail  to  be  consumed  off' 
the  premises.  This  does  not  apply  to  an  excise  licence  taken  out  by  a 
spirit  or  wine  dealer  for  premises  which  are  exclusively  used  for  the  sale  of 
intoxicating  liquois,  or  of  intoxicating  liquors  and  mineral  waters,  or  other 
non-intoxicating  drinks,  and  which  have  no  internal  communication  with 
the  premises  of  any  person  who  is  carrying  on  any  other  trade  or  business. 

Except  as  hereafter  provided,  justices  are  entrusted  with  free  and 
unqualified  discretion  either  to  grant  or  refuse,  on  any  grounds  appearing 
to  them  sufficient,  any  licence  for  the  sale  of  beer,  wine,  spirits,  liquors, 
sweets,  or  cider  by  retail. 

All  applications  under  this  section,  in  respect  of  any  premises  on  which 
the  applicant  at  the  commencement  of  this  Act  was  authorised  to  sell  beer, 
wine,  liquors,  sweets,  or  cider  by  retail  to  be  consumed  off'  the  premises,  are 
to  be  treated  as  applications  for  the  renewal  of  a  licence. 

No  application  for  the  renewal  of  such  a  licence,  by  the  person  who  held 
it  on  25th  June  1902,  is  to  be  refused,  except  on  one  or  more  of  the  grounds 
on  which  it  might  have  been  refused  if  this  Act  had  not  passed,  or  on  the 
ground  that  the  licensee  has  sold  surreptitiously  under  such  licence,  or  has 
assisted  in  concealing  or  misrepresenting  the  nature  of  the  goods  sold,  or  in 
any  other  way,  in  the  opinion  of  the  licensing  justice's,  been  guilty  of  mis- 
conduct in  the  management  of  his  business  under  such  licence  (s.  10). 

Justices  are  given  control  over  the  structure  of  licensed  premises,  and 
plans  of  all  premises  in  the  case  of  new  on-licences  must  be  deposited  with 
the  clerk  to  the  licensing  justices  three  weeks  before  the  annual  licensing 
meeting.  In  premises  already  licensed  for  the  sale  of  intoxicants  for 
consumption  on  the  premises,  any  alteration  made  without  the  consent  of  the 


LICENSING ;  LICENSING  ACTS  185 

licensing  justices  at  annual  meeting  or  special  sessions  will  render  the  licence 
liable  to  be  revoked  by  a  Court  of  summary  jurisdiction,  which  alterna- 
tively may  direct  the  restoration  of  the  premises  to  their  original  condition. 

When  a  licence  is  forfeited  the  owner  has  the  statutory  title  to  registra- 
tion conferred  by  sec.  15  of  the  Licensing  Act,  1874. 

The  licensing  justices,  subject  to  an  appeal  to  Quarter  Sessions,  may 
direct  alterations  in  premises  already  licensed.  Default  involves  a  con- 
tinuing penalty  of  twenty  shillings  a  day  (s.  11). 

The  disqualification  of  a  justice  by  reason  only  of  his  being  interested 
in  a  railway  company  is  removed  (s.  12). 

A  penalty  of  £100  attaches  to  any  solicitor  or  other  person  who,  being 
clerk  to  the  licensing  justices,  by  himself,  his  partner,  or  clerk,  acts  as 
solicitor  or  agent  in  any  application  under  the  Licensing  Acts  at  any 
licensing  or  petty  sessions  held  for  the  district  for  which  he  is  clerk,  except 
so  far  as  relates  to  the  preparation  of  notices  or  forms  (s.  13). 

The  general  annual  licensing  meeting,  hitherto  held  annually  between 
20th  August  and  14th  Sej)tember,  must  be  held  within  the  first  fourteen 
days  of  the  month  of  February  in  each  year  (s.  14). 

Unless  in  cases  of  urgency,  no  protection  orders  can  now  be  granted  by 
a  court  of  summary  jurisdiction,  unless  the  police  have  had  a  week's  notice 
of  the  application  (s.  15). 

In  applications  for  transfers  under  the  Alehouse  Act,  1828,  the  transferror 
and  the  transferee  must  attend  the  special  licensing  sessions  and  produce 
the  agreement  or  other  assurance,  if  any,  under  which  the  licence  is  to  be 
transferred  (s.  16). 

For  occasional  licences  twenty-four  hours'  notice  to  the  police  and  the 
consent  of  a  petty  sessional  Court  are  required,  except  when  no  petty 
sessional  Court  is  sitting,  in  which  case  two  justices  may  consent  (s.  17). 

Notices  of  all  applications  for  new  licences  must  be  served  on  the 
clerk  to  the  justices  twenty-one  days  before  the  annual  licensing  meeting 
(s.  18). 

An  application  for  the  confirmation  of  a  licence  cannot  be  heard  within 
twenty-one  days  of  the  grant.  Justices  off-licences  require  confirmation 
like  any  other  licence  (s.  19). 

Costs  of  a  justice  whose  decision  is  appealed  against  are  payable  out  of 
county  or  borough  funds  (s.  20). 

From  and  after  31st  March  1907  no  meeting  of  justices  in  petty  or 
special  sessions  is  to  be  held  on  licensed  premises,  nor  shall  coroner's 
inquests  be  held  on  licensed  premises  when  other  suitable  premises  are 
provided  (s.  21). 

Kestaurant  keepers  are  not  to  be  disqualified  for  receiving  a  licence  by 
reason  only  of  the  premises  not  being  a  dwelling-house,  or  the  applicant  not 
being  the  real  resident  holder  and  occupier  (s.  22). 

For  authorised  naval  and  military  canteens  an  excise  licence  may  be 
granted  without  the  production  of  a  justice's  certificate  (s.  23). 

III.  Clubs. 

Premises  habitually  used  for  the  purposes  of  a  club,  and  in  which 
intoxicating  liquor  is  supplied  to  members  or  their  guests,  must  be 
registered  (s.  24). 

The  register  must  contain  the  name  and  objects  of  the  club,  the  address, 
the  name  of  the  secretary,  the  number  of  members,  the  rules  relating  to 
election  of  members  and  the  admission  of  honorary  and  temporary  members 
and  guests,  the  terms  of  subscription  and  entrance  fee,  if  any ;  the  cessation  of 
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membership,  the  hours  of  opening  and  closing,  and  the  mode  of  altering  the 
rules. 

The  secretary  of  every  club  must  in  the  month  of  January  in  each  year 
furnish  these  particulars  to  the  clerk  to  the  licensing  justices,  together 
with  a  signed  statement  that  there  is  kept  upon  the  club  premises  a  register 
of  the  names  and  addresses  of  the  club  members  and  a  record  of  the  latest 
payment  of  their  subscriptions. 

Before  a  new  club  can  be  opened  these  particulars  must  be  furnished  to 
the  clerk  to  the  justices. 

The  register  kept  by  the  justices'  clerk  is  at  all  reasonable  hours  to  be 
open  to  the  inspection  of  an  inspector  or  superintendent  of  police,  without 
fee,  and  of  any  other  person  on  payment  of  one  shilling. 

A  fee  of  live  shillings  is  payable  to  the  clerk  to  the  justices  on  each 
club  return. 

In  the  case  of  Oxford,  the  registrar  of  the  Court  of  the  Chancellor  of 
the  University  is  substituted  for  the  clerk  to  the  justices  as  regards  any 
club  mainly  composed  of  members  past  or  present  of  the  University 
(s.  25). 

Every  person  selling  or  supplying,  or  authorising  the  sale  or  supply 
of  intoxicating  liquor  in  an  unregistered  club  is  liable  on  summary 
conviction  to  one  month's  imprisonment  or  a  fine  of  £50,  or  both. 

Every  officer  and  member  of  an  unregistered  club  in  which  intoxicating 
liquor  is  kept  for  sale  is  liable  to  a  fine  of  £5,  unless  he  proves  that  the 
liquor  was  kept  without  his  knowledge  or  against  his  consent  (s.  26). 

If  intoxicating  liquor  for  consumption  off  the  club  premises  is  supplied, 
except  to  a  member  on  the  premises,  a  penalty  of  £10  attaches  (s.  27). 

A  Court  of  summary  jurisdiction  may  direct  a  club  to  be  struck  off  the 
register  on  all  or  any  of  the  following  grounds : — 

{a)  That  the  club  has  ceased  to  exist,  or  that  the  number  of  members  is 
less  than  twenty-five ;  or, 

(h)  That  it  is  not  conducted  in  good  faith  as  a  club,  or  that  it  is  kept  or 
habitually  used  for  any  unlawful  purpose  ;  or, 

(c)  That  there  is  frequent  drunkenness  on  the  club  premises ;  or, 

{d)  That  illegal  sales  of  intoxicating  liquor  have  taken  place  on  the  club 
premises ;  or, 

{e)  That  persons  who  are  not  members  are  habitually  admitted  to  the 
club  merely  for  the  purpose  of  obtaining  intoxicating  liquor ;  or, 

(/)  That  the  club  occupies  premises  in  respect  of  which  within  twelve 
months  next  preceding  the  formation  of  the  club  a  licence  has  been 
forfeited  or  the  renewal  refused,  or  in  respect  of  which  an  order  has  been 
made  that  they  shall  not  be  used  for  the  purposes  of  a  club ;  or, 

{g)  That  persons  are  habitually  admitted  as  members  without  an 
interval  of  at  least  forty-eight  hours  between  nomination  and  admission  ;  or, 

{h)  That  the  supply  of  intoxicating  liquor  in  the  club  is  not  under  the 
control  of  the  members  or  the  committee  appointed  by  the  members. 

In  determining  whether  a  club  is  conducted  in  good  faith  as  a  club,  the 
Court  must  have  regard  to  the  nature  of  the  premises. 

Summonses  must  be  served  on  the  secretary. 

In  addition  to  striking  a  club  off  the  register,  a  Court  of  summary 
jurisdiction  may  order,  in  the  case  of  a  first  offence,  that  the  premises  shall 
not  be  used  as  a  club  for  twelve  months,  and  in  the  case  of  a  second  offence 
for  five  years. 

Jurisdiction  under  this  section  is,  as  regards  Oxford,  conferred  on  the 
Court  of  the  Chancellor  of  the  University,  which,  however,  has  no  power 
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to  make  any  order  that  premises  used  as  a  club  shall  not  be  so  used 
(s.  28). 

On  sworn  information,  a  justice  may  grant  a  warrant  to  search  a  club 
registered  or  unregistered,  and  the  constable  named  in  the  warrant  shall 
have  power  to  enter  the  club,  if  need  be  by  force,  to  inspect  the  premises,  to 
take  the  names  and  addresses  of  any  persons  found  therein,  and  to  seize  any 
books  and  papers  relating  to  the  business  of  the  club  (s.  29). 

Omission  to  make  the  returns  required  by  the  Act  in  the  case  of  a 
registered  club,  or  a  club  requiring  registration,  will  expose  the  secretary  to 
a  tine  of  £20  for  a  first  offence,  and  to  one  month's  imprisonment  or  a  fine  of 
£50,  or  both,  for  second  and  subsequent  offences.  The  punishment  on  a 
secretary  for  knowingly  making  a  return  false  in  any  material  particular 
is  three  months'  imprisonment  or  a  fine  not  exceeding  £50,  or  both 
(s.  30). 

In  the  application  of  this  part  of  the  Act  to  London,  the  clerks  of  the 
Metropolitan  Police  Courts  will  take  the  place  of  the  clerks  to  the  justices, 
and  as  regards  the  City  of  London  the  clerk  of  special  sessions  is 
substituted  (s.  31). 

The  Act  does  not  extend  to  Ireland  or  Scotland. 

General. 

Where  an  applicant  at  the  adjuurned  annual  general  licensing  meeting 
in  September  applies  for  a  full  licence  under  9  Geo.  iv.  c.  61,  but  has 
failed  to  give  sufficient  notice  of  his  application,  the  justices  have  no 
power  to  adjourn  the  hearing  to  a  date  later  than  September,  in  order 
to  admit  of  fresh  notice  being  given  {Rex  v.  Groom,  Div.  Ct.  [1901] 
2  K.  B.  157). 

Where  a  municipal  corporation,  to  effect  a  street  improvement,  purchased 
some  licensed  property,  and  bargained  with  a  brewery  company  not  to  allow 
the  premises  to  be  again  used  for  the  sale  of  intoxicating  liquors,  and 
further  stipulated  for  the  payment  to  them  by  the  brewery  company  of  a 
•sum  of  money  in  the  event  of  the  brewery  company  securing  a  licence  for 
some  contiguous  property  belonging  to  them ;  and  where  certain  borough 
justices,  in  pursuance  of  the  said  agreement,  sat  and  voted  in  favour  of  the 
licence  at  the  licensing  committee  and  again  at  the  confirmation  Court,  and 
the  licence  was  granted  and  confirmed, — held,  that  as  there  was  a  real 
likelihood  of  bias  on  the  part  of  the  aforesaid  justices,  a  writ  of  certiorari 
must  issue  {Rex  v.  Sunderland  Justices,  [1901]  2  K.  B.  357). 

A  licensed  victualler  was  convicted  by  a  Court  of  summary  jurisdiction 
of  having  allowed  his  house  to  be  used  during  eight  days  in  the  months  of 
January  and  February  1901  as  a  brothel,  contrary  to  sec.  15  of  the 
Licensing  Act  of  1872.  Application  was  made  to  quash  the  conviction  as 
bad  under  sec.  10  of  the  Summary  Jurisdiction  Act,  as  being  one  conviction 
for  eight  separate  offences  on  eight  separate  and  discontinuous  days.  Held, 
that  although  the  days  enumerated  in  the  conviction  were  not  continuous, 
the  offence  was  a  continuing  one,  and  that,  therefore,  the  conviction  was 
good  {Ex  parte  Burnby,  [1901]  2  K.  B.  458). 

If  objection  is  taken  to  the  renewal  of  a  beer-house  licence,  on  the  ground 

that  the  premises  are  not  of  the  annual  value  required  by  sec.  45  of  the 

Licensing  Act,  1872,  it  must  be  proved  that  the  premises  were  not  licensed 

at  the  date  of  the  passing  of  the  Act  {Igoe  v.  Shann,  Div.  Ct.  [1901]  2  K.  B. 

i-740). 

A  person  who  goes  to  an  inn  has  no  legal  right  to  demand  to  pass  the 
night  in  a  public  sitting-room  if  all  the  bedrooms  are  full,  and  the  landlord 
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is  under  no  obligation  to  receive  him  {Broiune  v.  Brandt,  Div.  Ct.  [1902] 
1  K.  B.  696). 

Where  the  holder  of  a  licence  dies,  and  the  executor  of  such  deceased 
person  carries  on  the  business  under  the  protection  of  sec.  3  of  the  Act  of 
1872,  the  executor  is,  until  the  next  special  sessions,  himself  a  licensed 
person  within  the  meaning  of  the  Act  (M'Donald  v.  Hughes,  Div.  Ct.  [1902] 

1  K.  B.  94). 

Except  in  the  case  of  a  traveller  at  an  inn,  the  licensee  or  occupier  of 
licensed  premises  has  the  right  to  request  a  person  to  leave  if  he  does  not 
wish  him  to  remain  on  the  premises.  It  is  not  necessary  that  the  person 
should  be  drunk,  disorderly,  violent,  or  quarrelsome  within  sec.  18  of  the 
Act  of  1872  (Div.  Ct.  [1902]  1  K.  B.  296).  Eefusing  to  quit  licensed 
premises  is,  however,  not  in  itself  an  offence.  The  person  must  be  drunk, 
violent,  quarrelsome,  or  disorderly  {Dallimorc  v.  Sutton,  78  L.  T.  469). 

Licensing  justices,  on  representation  that  there  are  too  many  licensed 
houses  in  the  area  over  which  their  jurisdiction  extends,  are  justified  in 
appointing  a  committee  to  report  on  the  condition,  position,  and  circum- 
stances of  the  licensed  houses,  objecting  to  all  applications  for  renewals, 
compelling  the  attendance  of  the  licensees  at  the  annual  licensing  meeting, 
and  after  taking  evidence  on  oath,  deciding  against  any  renewals.  Man- 
damus to  compel  the  justices  to  hear  and  determine  according  to  law  the 
applications  of  persons  to  whom  renewals  had  been  refused,  refused  by 
Court  of  Appeal  {Rex  v.  Howard,  C.  A.  [1902]  2  K.  B.  363). 

A  keeper  of  an  unlicensed  restaurant  whose  waiter,  provided  with  money 
by  customers,  buys  and  brings  wine  for  consumption  at  the  restaurant  from 
duly  licensed  premises  in  the  neighbourhood  in  which  the  restaurateur  was 
a  partner,  is  guilty  of  an  offence  under  23  &  24  Vict.  c.  27,  s.  19  {Pas- 
quier  v.  Neale,  Div.  Ct.  [1902]  2  K.  B.  287). 

Where  a  tenant  of  licensed  premises  violates  covenants  of  his  agreement 
and  jeopardises  the  licence,  Court  will  appoint  receiver  of  rents  and  profits, 
order  licence  to  be  handed  over  to  him,  and  give  him  possession  of  premises 
so  far  as  necessary  to  protect  licence  {Charrinyton  v.  Camp,  [1902]  1  Ch. 
386). 

A  writ  of  certiorari  will  lie  to  bring  up  order  of  licensing  justices 
sitting  and  acting  as  the  confirming  authority  under  the  Licensing  Act, 
1872,  if  there  is  established  a  real  likelihood  of  bias  {The  King  v.  Sunderland 
Justices,  [1901]  2  K.  B.  357). 

A  limited  liability  company  who  spent  certain  annual  sums  in  purchase 
of  licences  which  they  might  surrender  to  the  licensing  justices  in  exchange 
for  others,  held  not  entitled  this  expenditure  as  a  necessary  trade  expense 
in  the  computations  of  their  profits  and  gains  in  their  trade  as  brewers 
for   the   purposes   of   income-tax  {Southioell   v.  Savill  Bros.   Ltd.,   [1901] 

2  K.  B.  349). 

A  rule  of  Quarter  Sessions,  that,  within  seven  days  after  grant  of  pro- 
visional licence,  intending  objectors  to  confirmation  must  give  notice  to 
applicant  and  clerk  of  peace,  held  ultra  vires  {Reg.  v.  Bird,  Div.  Ct.  [1898] 
2  Q.  B.  340). 

A  licensed  person  cannot  be  convicted,  under  sec.  9  of  the  Act  of  1 874, 
of  keeping  open  after  prohibited  hours  if  he  closes  the  doors  at  the  appointed 
time,  and  afterwards  served  with  liquor  persons  who  remain  on  the  premises. 
Such  serving  might  justify  a  conviction  for  selling  during  prohibited  hours 
{Jeffrey  v.  Weaver,  Div.  Ct.  [1899]  2  Q.  B.  449  ;  see  also  Lloyd  v.  Barnett, 
82L.  T.  804). 

A  proprietor  of  a  theatre  having  a  licence  to  sell   intoxicants  is  not 
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exempt  from  the  provisions  as  to  closing  in  the  Act  of  1874  {Gallagher  v. 
Budd,  Div.  Ct.  [1898]  1  Q.  B.  114). 

Where  the  holder  of  an  off-licence  applied  for  the  renewal  of  his  licence, 
and  also  for  a  licence  for  new  premises,  and  the  justices  granted  the  new 
licence  on  condition  that  the  old  licence  was  surrendered,  held  by  H.  L., 
reversing  Q.  B.  D.  and  C.  A.,  that  this  was  not  the  removal  of  a  licence 
within  sec.  50  of  the  Act  of  1872  (H.  L.  [1899]  A.  C.  222). 

On  a  case  stated  by  Quarter  Sessions,  objectors  to  a  licence  have  no  right 
to  be  heard  either  at  Quarter  Sessions  or  in  the  High  Court  {Nix  v.  Nottinfj- 
1mm  Justices,  Div.  Ct.  [1899]  2  Q.  B.  294). 

A  transfer  of  an  outlying  portion  of  a  county  to  another  county  under 
the  County  Police  Act,  1840,  does  not  involve  interference  with  or  transfer 
of  licensing  jurisdiction  {Reg.  v.  Warwicksliire  Justices,  C.  A.  [1899]  1  Q.  B. 
59). 

The  offence  under  sec.  25  of  the  Act  of  1872  is  not  committed  by  a 
person  who,  after  purchasing  a  ticket  at  a  railway  station,  obtains  liquor 
during  prohibited  hours,  if  he  then  leaves  by  train.  The  exemption  in  sec. 
10  of  the  Act  of  1874  in  favour  of  persons  arriving  at  or  departing  from  a 
railway  station  protects  him.  It  makes  no  difference  that  the  ticket  was 
purchased  to  enable  the  purchaser  to  obtain  refreshment  ( Williams  v. 
MacDonald,  Div.  Ct.  [1899]  2  Q.  B.  308). 

Where  the  licence  of  a  licensed  person  is  forfeited  on  conviction  of  a 
licensing  offence,  justices  have  authority  to  grant  the  licence  to  the  owner 
of  the  premises  on  application  {Ex  iparte  Flynn,  [1899]  2  Q.  B.  154). 

A  servant  of  the  House  of  Commons  selling  at  an  unlicensed  bar  within 
the  precincts  of  the  House,  by  order  of  his  master,  intoxicating  liquor 
the  property  of  his  master,  cannot  be  convicted  under  sec.  3  of  the  Act  of 
1872,  which  imposes  penalties  for  the  unlawful  sale  of  liquor  without  a 
licence  ( Williamson  v.  Norris,  Div.  Ct.  [1899]  1  Q.  B.  7). 

As  to  providing  money  to  pay  for  an  application  for  a  licence,  see 
Savill  V.  Langynan,  14  T.  L.  E.  504  and  79  L.  T.  44. 

The  delivery  on  Sunday  of  intoxicating  liquor  sold  on  Saturday  held  to 
be  an  offence  {Saunders  v.  Thorney,  14  L.  T.  E.  346,  62  J.  P.  404). 

No  offence  is  committed  against  sec.  3  of  the  Licensing  Act  of  1872  by 
the  servant  of  a  hond  fide  working-men's  club  who  supplied  intoxicating 
liquor  to  the  duly  authorised  agent  of  a  member  for  consumption  off'  the 
club  premises.  Even  though  such  premises  are  not  licensed  the  seller 
cannot  be  convicted  of  selling  intoxicating  liquors  without  a  licence  {Davies 
V.  Burnett,  Div.  Ct.  [1902]  1  K.  B.  666).  Presumably  this  case  would  have 
been  differently  decided  if  the  Act  of  1902  had  been  in  operation  (see  s. 
27,  supra). 

Where  an  appeal  is  taken  to  Quarter  Sessions  against  the  decision  of 
licensing  justices  refusing  a  licence,  it  is,  under  sec.  29  of  the  Alehouse 
Act,  1828,  obligatory  on  the  Court,  on  the  dismissal  of  the  appeal,  to  hear 
and  determine  an  application  on  the  part  of  the  licensing  justices  for  costs 
to  indemnify  them  from  all  costs  and  charges  to  which  they  have  been  put 
in  consequence  of  notice  of  the  appeal  having  been  served  upon  them  {Beg. 
V.  London  Justices,  [1895]  1  Q.  B.  616,  not  followed  ;  Beg.  v.  W^orcestershire 
Justices,  C.  A.  [1900]  2  Q.  B.  576  ;  see  also  Beg.  v.  Winder,  Div.  Ct.  [1900] 
2  Q.  B.  666). 

Where  licensing  justices  appear  at  Quarter  Sessions  to  support  their 
refusal  to  renew  a  licence.  Quarter  Sessions  have  no  power  under  sec.  27  of 
the  Alehouse  Act,  1828,  to  order  the  licensing  justices  to  pay  costs  in  the 
event  of  the  appeal  being  allowed  (Div.  Ct.  [1898]  2  Q.  B,  231). 
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Lig^ht  and  Air. — See  Easements. 


Limitations,  Statutes  of .— Eeal  Property  Limitation  Act, 
1833;  Eeal  Property  Limitation  Act,  1874;  Land  Tax  Ptedemption  Act, 
1802. 

It  is  not  an  acknowledgment  sufficient  to  satisfy  the  requirements  of 
sec.  42  of  the  Eeal  Property  Limitation  Act,  1833,  for  one  of  two  executors 
and  devisees  in  trust  of  real  estate  to  acknowledge,  against  the  wishes  of 
his  co-trustee,  that  more  than  six  years'  interest  is  due  on  a  mortgage 
created  by  the  testator  whose  estate  they  were  administering  (Astbury  v. 
Astbury,  Stirling,  J.,  [1898]  2  Ch.  111). 

In  an  action  brought  by  a  shareholder  under  sec.  3  of  the  Directors 
Liability  Act,  1890,  for  compensation  for  loss  sustained  by  the  plaintiff  by 
reason  of  untrue  statements  in  a  prospectus,  on  the  strength  of  which  the 
plaintiff  took  his  shares,  the  defendants  pleaded  the  Civil  Procedure  Act, 
1833,  which  provides  that  all  general  actions  must  be  brought  within  two 
years.  Held  that  this  Act  did  not  apply  to  actions  brought  under  the 
Directors  Liability  Act,  1890,  but  that  the  Statute  of  Limitations,  21  Jac.  1, 
c.  16,  was  applicable,  and  that  the  period  was  six  years  (Thomson  v.  Lord 
Glanmorris,  C.  A.  [1900]  1  Ch.  718).  For  what  amounts  to  concealed 
fraud  under  sec.  26  of  the  Eeal  Property  Act,  1833,  so  as  to  prevent  time 
running  against  a  claimant  to  real  estate,  see  M'Callum  v.  M' Galium,  C.  A. 
[1901]  1  Ch.  143.  As  to  what  equivocal  acts  will  deprive  a  plaintiff  of  a 
prescriptive  right  to  land  under  the  Statute  of  Limitations,  see  Littleclale  v. 
Liverpool  College,  C.  A.  [1900]  1  Ch.  19.  It  is  enough  in  a  County  Court 
action  for  a  defendant  to  give  notice  that  he  will  plead  a  statute  of 
limitation  without  specifying  the  particular  statute  on  which  he  means  to 
rely  {Eaton  v.  Tapley,  Div.  Ct.  [1899]  1  Q.  B.  953).  A  tenancy  at  will, 
where  the  tenant  pays  no  rent,  is  not  determined  by  the  entry  of  the  land- 
lord on  the  premises  to  do  repairs  without  objection  on  the  part  of  the 
tenant.  Such  an  entry  would  not  interrupt  the  acquisition  by  the  tenant 
of  a  title  under  the  Statutes  of  Limitation  {Lynes  v.  Snaith,  [1899]  1  Q.  B. 
486).  Where  the  lessee  of  premises  redeemed  the  land  tax  charged 
thereon,  under  the  Land  Tax  Eedemption  Act,  1802,  and  charged  the  land 
with  an  annual  payment  by  way  of  interest,  and  ceased  to  pay  for  several 
years,  it  was  held  that  the  case  fell  within  either  s.  1  or  s.  8  of  the  Eeal 
Property  Limitation  Act,  1874,  and  that  a  claim  for  payment  was  barred 
{Skene  v.  Cook,  C.  A.  [1902]  1  K.  B.  682).  As  to  leaseholds,  see  Walter  v. 
Yalden,  Div.  Ct.  [1902]  2  K.  B.  304;  and  East  Stonefield  U.  D.  Council  v. 
Willoughby,  Channell,  J.,  2  K.  B.  318.  See  Landlord  and  Tenant; 
Mortgage. 


Locomotives. —The  Locomotives  on  Highways  Act,  1898, 
amends  the  law  with  respect  to  the  use  of  locomotives  on  highways,  and 
with  respect  to  extraordinary  traffic.  An  action  for  damages  was  brought 
against  the  defendant  for  injuring  the  highway.  He  was  building  a  house, 
and  had  made  a  contract  for  the  supply  of  bricks  without  specifying  the 
means  or  method  of  conveyance.  The  contractor  delivered  the  bricks  by  a 
traction  engine  and  trucks,  the  excessive  weight  of  which  damaged  the 
road.  Held,  that  under  sec.  12  of  the  Act  of  1898,  the  defendant  was 
not  liable  to  the  local  authority  {Egham  R.  D.  Council  v.  Gordon,  [1902] 
2  K.  B.  120). 
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London     Government—  London      Government 

Act,  1899.— The  London  Government  Act,  1899  (62  &  63  Vict. 
c.  14),  provides  for  the  division  of  the  whole  of  the  administrative  county 
of  London,  with  the  exception  of  the  City  of  London,  into  boroughs,  each 
with  a  Council  consisting  of  a  mayor,  alderman,  and  councillors.  Women 
are  ineligible  for  any  of  these  offices.  An  Order  in  Council  fixes  the 
number  and  boundaries  of  the  wards,  and  the  number  of  councillors  to 
be  assigned  to  each.  The  number  of  aldermen  must  not  exceed  one-sixth 
of  the  number  of  councillors,  and  the  total  number  of  both  must  not 
exceed  seventy  for  any  one  borough ;  the  quorum  is  one-third ;  all  the 
members  must  retire  every  year,  unless  the  Local  Government  Board,  at 
the  request  of  a  majority  of  the  Council,  direct  that  the  whole  of  the 
councillors  shall  retire  together  in  every  third  year ;  the  date  for  the 
election  of  borough  councillors  is  1st  November,  and  for  mayors  and 
aldermen,  9th  November,  in  every  year,  or,  if  either  day  happens  to  be 
a  Sunday,  then  on  the  following  day.  The  roll  of  voters  must  be  printed 
and  signed  before  20th  October,  and  is  operative  on  1st  November. 

As  regards  the  functions  of  the  Borough  Councils,  there  have  been 
transferred  to  them  the  powers,  duties,  property,  and  liabilities  of  every 
elective  vestry  and  district  board  in  the  county  of  London,  and  these 
bodies  have  ceased  to  exist,  the  Borough  Councils  being  their  successors. 
The  clerk  to  every  Council  has  the  title  of  Town  Clerk.  In  the  case  of 
the  transfer  of  borrowing  powers,  if  the  London  County  Council  refuse 
within  six  months  after  their  consent  has  been  asked  to  sanction  a  loan, 
an  appeal  lies  to  the  Local  Government  Board,  whose  decision  is  final. 
Where  a  Borough  Council  adopts  any  adoptive  Act  (the  Baths  and  Wash- 
houses  Acts,  the  Public  Libraries  Acts,  and  the  Burial  Acts),  it  will  be 
the  administrative  authority.  The  method  of  adoption  is  similar  to  that 
obtaining  in  boroughs  outside  London  (s.  4). 

The  powers  and  duties   transferred   from   the  County  Council   to  the 

t  Borough  Councils  include  the  licensing  of  wooden  structures  under  the 
London  Building  Act,  1894;  the  removal  of  unauthorised  sky-signs;  the 
removal  of  obstructions  in  streets ;  the  registration  of  dairymen ;  demoli- 
tion of  buildincrs,  where  an  offence  against  the  Act  of  1894  has  been 
committed  and  the  offender  prosecuted  to  conviction ;  power  to  take  pro- 
ceedings in  respect  of  timber  piled,  stacked,  or  stored  in  contravention 
of  the  Act  of  1894 ;  certain  powers  under  the  Metropolis  Water  Act, 
1871 ;  powers  to  make  or  appear  in  opposition  to  complaints  under  the 
Eailway  and  Canal  Traffic  Act,  1888 ;  and  powers  relating  to  the  registra- 
tion of  land,  and  the  adoption  of  Part  III.  of  the  Housing  of  the  Working 
Classes  Act,  1890  (s.  5). 

The  duty  of  maintaining  main  roads  is  cast  upon  the  Borough 
Councils ;  they  are  empowered  to  keep  up  any  roadway  or  footway  of 
any  bridge  or  embankment  repairable  by  the  London  County  Council  on 
agreement  to  be  recouped  the  expense.  They  can  close  or  stop  streets, 
enforce  any  bye-laws  as  to  dairies,  slaughter-houses,  knackers'  yards,  and 
offensive  businesses,  sell  land,  promote  or  oppose  Bills  in  Parliament  (s.  6). 

I  Clause  7  deals  with  expenses  incidental  to  transfer.  Clause  8  provides 
that  any  committee  appointed  by  a  Council  for  the  purposes  of  the  Public 
Libraries  Act  may  consist  partiy  of  persons  who  are  not  members  of  the 
Council;  that  every  committee  must  report  to  the  Council  their  pro- 
ceedings, which  do  7iot  include  the  raising  of  money  by  rate  or  loan ;  that 
every  Council   must   appoint   a   Finance    Committee   for   regulating   and 
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payments  to  and  by  the  Borough  Council  must  be  made  to  and  by  the 
Borough  Treasurer. 

A  scheme  under  the  Act  must  provide  for  all  the  expenses  of  the 
Council  being  paid  out  of  a  general  rate  (the  separate  sewers'  and  the 
separate  lighting  rate  are  discontinued) ;  and  the  general  rate  and  the 
poor  rate  must  be  levied  together  (s.  10).  The  Councils  are  the  overseers 
of  every  parish  in  their  respective  boroughs;  the  town  clerks  prepare  the 
lists  of  voters  and  the  jury  lists  ;  the  rates  must  be  levied  on  one  demand 
note  (s.  11);  and  tenants  at  the  time  of  the  passing  of  the  Act  retain  any 
right  they  may  have  possessed  of  a  deduction  in  respect  of  sewers'  rate 
from  any  rent  due  to  their  landlords.  "  Schemes  "  may  be  framed  under 
the  Act,  but  any  matters  relating  to  the  affairs  of  the  Council,  or  any 
interest  of  a  vestry  in  church  property,  are  not  to  be  transferred  to  the 
Council,  but  to  be  vested  in  the  incumbent  and  churchwardens,  who  have 
now  ceased  to  be  overseers.  Nominees  of  the  Borough  Councils  must  be 
substituted  for  the  overseers  as  the  trustees  of  any  charity.  Mayors  of 
boroughs  are  ex-oficio  justices  of  the  peace  for  the  county  of  London ; 
they  are  not  disqualified  by  reason  of  being  solicitors,  except  that  they 
must  not  practise  before  the  justices  of  the  county  of  London.  An 
Order  in  Council  fixes  the  names  of  the  various  boroughs.  Various 
enactments  are  repealed  by  the  Third  Schedule  of  the  Act. 

Metropolis  Management  Acts  Amendment  Bye-Laws  Act,  1899. 

This  Act  (62  &  63  Vict.  c.  15)  extends  the  powers  of  the  London 
County  Council  in  the  matter  of  the  making  of  bye-laws.  By  the  Act  of 
1855  (18  &  19  Vict.  c.  120,  s.  202)  the  then  existing  municipal  authority, 
whose  powers  are  now  vested  in  the  County  Council,  were  empowered  to 
make  bye- laws  for  regulating  the  material  of  the  pavement  and  roadway 
of  new  streets  and  roads,  and  the  dimensions,  form,  and  mode  of  con- 
struction, and  the  keeping,  cleansing,  and  repairing  of  the  pipes,  drains,  and 
other  means  of  communicating  with  sewers  and  the  traps  and  apparatus 
connected  therewith.  By  the  new  Act  the  Council  are  authorised  to  make 
bye-law^s  requiring  persons  about  to  construct,  reconstruct,  or  alter  the 
pipes,  drains,  or  other  means  of  communicating  with  sewers  or  the  traps 
and  apparatus  connected  therewith,  to  deposit  with  the  sanitary  authority 
of  the  district  such  plans,  sections,  and  particulars  of  what  they  propose,  as 
will  enable  the  sanitary  authority  to  ascertain  whether  there  has  been 
a  compliance  with  the  statutory  requirements  and  any  existing  bye-laws. 
In  cases  where  an  alteration  of  the  drains  must  be  carried  out  at  once,  the 
deposit  of  the  plans,  sections,  and  particulars  will  not  be  required  before 
the  work  is  commenced,  but  the  bye-laws  may  require  such  deposit  to  be 
made  within  a  limited  time  from  the  commencement  of  the  work. 

The  London  County  Council  Electors  Qualification  Act,  1900. 

This  Act  (63  &  64  Vict.  c.  29)  entitles  a  parochial  elector  to  vote  at 
the  election  of  a  county  councillor  for  the  administrative  county  of  London 
in  the  same  manner  as  a  county  elector,  and  subject  to  the  same  provisions. 

[Presumably  this  Act  will  add  about  100,000  voters  to  the  County 
Council  Eegister,  consisting  almost  exclusively  of  those  holding  the 
service  and  the  lodger  franchises.] 

The  Canals  Protection  (London)  Act,  1898. 

This  Act  empowers  the  local  authority  to  require  a  canal  company  in 
London  to  protect  dangerous  places  on  its  banks.     If  the  canal  company 
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refuse,  a  Court  of  summary  jurisdiction  may  order  any  necessary  works 
to  be  executed,  fix  the  time  within  which  they  must  be  completed,  and 
determine  whether  the  cost  should  be  borne  wholly  or  partially  by  the  local 
authority  or  the  canal  company.  The  local  authority  are  authorised 
themselves  to  carry  out  the  work  if  the  canal  company  refuse,  and  may 
recover  the  costs  from  the  canal  company.  Any  order  by  a  Court  of 
summary  jurisdiction  under  this  Act  is  appealable  to  Quarter  Sessions. 


London  Water. — The  London  Water  Act,  1902,  makes  pro- 
vision for  the  establishment  of  the  Metropolitan  Water  Board  to  manage 
the  supply  of  water  within  London  and  certain  adjoining  districts,  for  the 
transfer  to  the  Board  of  the  undertakings  of  the  metropolitan  water 
companies,  and  for  cognate  purposes.  In  the  event  of  want  of  agreement 
between  the  Board  and  any  water  company  as  to  the  price  to  be  paid  for 
any  particular  undertaking,  the  matter  must  be  referred  to  arbitration,  and 
the  first  arbitrators  are  Sir  Edward  Fry,  Sir  Hugh  Owen,  and  Sir  John 
Wolfe  Barry,  who  are  to  be  salaried  commissioners. 


Llina.cy. — Contract  hy  Person  of  Unsound  Mind.  —  A  person  con- 
tracted to  purchase  real  property  ;  subsequently  such  person  was  found  of 
unsound  mind  by  inquisition,  and  a  committee  was  appointed.  The  master 
in  lunacy  directed  the  committee  to  complete  the  purchase,  and  the 
purchase-money  was  provided  out  of  the  lunatic's  personal  estate.  The 
lunatic  died  intestate.  The  voidable  contract  entered  into  by  the  lunatic 
was  adopted,  and,  therefore,  as  a  conversion  had  been  effected,  the  estate 
descended  as  realty  {BaldivynY.  Smith,  [1900]  1  Ch.  588). 

Divorce — Respondent  of  Unsound  Mind. — See  Giles  v.  Giles,  [1900]  P.  17. 
(Kules  of  the  Supreme  Court  followed  in  the  absence  of  any  express  pro- 
vision of  the  Divorce  Court  Eules  applicable  to  the  particular  case.) 

Evidence — Order  of  Master  in  Lunacy. — The  order  of  a  Master  in  Lunacy 
in  England  is  prima  facie  evidence  of  the  facts  stated  therein,  and  if  un- 
contradicted, ought  to  be  regarded  as  sufficient  evidence  being  made  by  a 
competent  tribunal  in  a  matter  within  its  jurisdiction  in  this  country  and 
all  His  Majesty's  dominions  ([1901]  A.  C.  601). 

Foreign  Domicile. — See  Didisheim  v.  London  and  Westminster  Bank 
[1900]  2  Ch.  15.     (Right  to  recover  property  in  England,  etc.) 

A  lunatic  alien  domiciled  abroad  and  temporarily  resident  in  this 
country,  and  possessing  property,  but  not  personal  chattels  and  cash  brought 
with  him  from  abroad  (if  any),  is  entitled  to  have  an  inquisition  held  in  this 
country  as  to  his  lunacy  (In  re  Burhidge,  [1902]  1  Ch.  426). 

Foreig7i  Jurisdiction. — Thierry  v.  Chalmers,  Guthrie  cC'  Co.,  [1901]  1  Ch. 
80 ;  and  Neio  York  Trust  and  Securities  Comimny  v.  Keyser,  [1901]  1  Ch. 
666. 

Jurisdiction. — The  property  of  a  lunatic  not  so  found  by  inquisition  does 
not  come  under  the  protection  of  the  Court  until  an  order  is  made  showing 
that  the  Court  has  taken  the  property  under  its  protection.  Nor  can  an 
execution  creditor  be  prevented  by  the  Court  of  Lunacy  from  issuing  execu- 
tion against  a  lunatic's  property,  where  he  can  do  so  by  the  ordinary  writs 
of  execution,  and  does  not  interfere  with  the  possession  of  an  officer  in  the 
Court  of  Lunacy.  Such  property,  secured  under  the  writ  of  fieri  facias, 
remains  the  property  of  the  debtor  subject  to  the  security  of  the  execution 
creditor  {In  re  Clarke,  [1898]  1  Ch.  336). 
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A  devise  may  be  accepted  by  lunatic,  even  if  it  imposes  an  onerous  con- 
dition, and  it  is  for  his  benefit  to  do  so,  and  in  this  particular  the  Court 
should  act  for  the  lunatic  as  if  he  were  a  person  of  sound  mind  and 
guided  by  reasonable  motives  {In  re  Scfton  {Earl  of)  (a  person  of  unsound 
mind),  [1898]  2  Ch.  378,  C.  A). 

An  application  was  made  appointing  a  new  trustee  of  a  settlement,  in 
place  of  a  surviving  trustee  of  unsound  mind,  and  for  a  vesting  order  to  a 
sum  of  consols  standing  to  his  credit.  It  was  decided  that,  as  there  was 
such  a  power  under  the  Trustee  Act,  1893,  there  was  no  power  to  make 
such  a  vesting  order,  the  application  therefore  should  be  made  to  the  lunacy 
jurisdiction  {In  re  J.  M.,  [1899]  1  Ch.  79).  And  see  In  re  Fuller,  [1900] 
2  Ch.  551;  and  In  re  Langdale,  [1901]  1  Ch.  3  (Jurisdiction  of  Master) ; 
Reg.  v.  Bell,  [1900]  2  Q.  B.  391  (Jurisdiction  of  Justice). 

As  to  transfer  of  fund  in  Court  in  Chancery  Division  to  Lunacy,  see  In 
re  Brown,  Llewellin  v.  Broivn,  [1900]  1  Ch.  489. 

The  High  Court  has  no  jurisdiction  under  the  Trustee  Act,  1893,  to 
make  a  vesting  order  in  the  case  of  a  lunatic  trustee  {In  re  M.,  [1899]  1  Ch. 
79 ;  and  see  In  re  Knight,  [1898]  1  Ch.  257). 

Justices,  Poioer  of,  to  state  Case. — Under  sec.  299  of  the  Lunacy  Act,  1890, 
justices  are  not  a  Court  of  summary  jurisdiction,  and  have  therefore  no 
power  to  state  a  case  {In  re  Bethell,  80  L.  T.  492). 

Libel — Absolute  Privilege. — Proceedings  before  a  Justice  of  the  Peace 
upon  a  petition  under  the  Lunacy  Act,  1890,  are  judicial  proceedings,  and, 
therefore,  statements  in  the  statement  of  particulars  accompanying  the 
petition  are  absolutely  privileged  {Hodson  v.  Fare,  [1899]  1  Q.  B.  455). 

Maintenance  of  Lunatic. — The  question  whether  the  committee  of  a 
lunatic  is  liable  under  the  common  order  for  maintenance,  to  account  for, 
and,  if  necessary,  refund  tlie  proportionate  part  of  a  yearly  allowance,  paid 
quarterly  in  advance,  in  the  event  of  the  death  of  the  lunatic  between  two 
quarter-days,  may  be  answered  by  stating  that  where  the  lunatic  has  not 
been  maintained  for  the  whole  year,  the  executors  are  entitled  to  receive 
from  the  committee  of  the  lunatic  such  portion  of  the  yearly  allowance  as 
has  not  been  properly  paid  away  for  the  purposes  of  the  lunatic  {Strang- 
wayes  v.  Bead,  1898,  2  Ch.  419). 

Fawper  Lunatics — Maintenance  of,  etc. — A  defendant  was  the  legal 
personal  representative  of  a  lunatic,  who,  from  a  date  not  later  than  1882, 
was  maintained  in  the  county  lunatic  asylum  by  the  guardians,  who  were 
the  plaintiffs.  The  substantial  question  was  whether  the  plaintiffs  were 
entitled  to  more  than  six  years'  arrears  of  maintenance  of  such  lunatic.  It 
was  decided  that  the  maintenance  of  a  pauper  lunatic  in  an  asylum  by  the 
guardians  of  the  poor  of  the  parish  to  which  he  is  chargeable  constitutes  a 
debt  of  the  lunatic  to  the  guardians  {In  re  Watson,  Stamford  Union  v. 
Bartlett,  [1899]  1  Ch.  72). 

Where  a  lunatic,  not  so  found,  is  maintained  in  a  pauper  lunatic  asylum 
by  the  rates,  the  judge  has  jurisdiction  to  apply  any  property  belonging  to 
the  lunatic  in  payment  of  his  maintenance,  and  this,  even  if  such  property 
is  no  more  than  sufficient  to  maintain  the  lunatic's  family  {In  re  Tye,  [1900] 
1  Ch.  249). 

A  pauper  lunatic  while  residing  in  the  workhouse  at  the  expense  of  the 
guardians  became  entitled  to  a  fund,  the  lunatic  while  under  the  care  of  the 
guardians  died.  The  guardians  thereupon  took  out  a  summons  and  sued  for 
payment  of  six  years'  arrears  of  maintenance.  It  was  decided  that  the 
balance  of  arrears  was  a  valid  legal  debt,  and  enforceable  after  the  lunatic's 
death  {In  re  Taylor,  Edmonton  Union  v.  Derby,  [1901]  C.  A.  480). 
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Receivers. — When  a  reception  order  has  been  made  under  sub-sec.  1  (c) 
of  sec.  116  of  the  Lunacy  Act,  1890,  appointing  a  receiver  and  manager  of 
the  estate  of  a  lunatic  not  so  found,  such  order  does  not  come  to  an  end  by 
the  fact  that  the  person  who  was  detained  as  a  lunatic  ceases  to  be  so  de- 
tained. On  the  true  construction  of  sec.  116  and  the  various  sub-clauses  in 
it,  it  is  necessary  that  some  order  should  be  made  to  discharge  the  receiver. 
Such  orders  cannot  be  discharged  unless  the  Court  is  satisfied  that  the 
lunatic  is  no  longer  subject  to  whatever  delusions  or  hallucinations  may  have 
led  to  the  lunacy  {In  re  B.  A.  S.  (a  person  of  unsound  mind),  [1898]  2  Ch. 
392,  C.  A.). 

An  order  made  under  sec.  119  of  the  Lunacy  Act,  1890,  directing  the 
person  appointed  to  receive  the  property  of  a  lunatic  not  so  found,  does  not 
affect  the  legal  or  equitable  right  of  other  parties  against  that  property 
(Davies  v.  Thomas,  [1900]  2  Ch.  462 ;  and  see  In  re  Cathcart,  C.  A.  1902, 
W.  K  80). 

Trustee  of  Unsound  Mind. — Where  an  order  is  made  under  sub-sec.  1  of 
sec.  136  of  the  Lunacy  Act,  1890,  vesting  in  a  person  the  right  to  call  for  a 
transfer,  and  to  transfer  in  his  own  name  a  sum  invested  in  Government 
stock  in  the  name  of  a  lunatic  trustee,  and  directing  him  to  transfer  it  into 
his  own  name,  this  is  not  an  order  appointing  a  person  to  make  a  transfer 
under  sec.  137  of  the  Lunacy  Act,  1890,  and  it  is  not  necessary  in  order  to 
make  such  transfer  to  appoint  an  officer  of  the  bank  (In  re  C.  M.  G.,  [1898] 
2  Ch.  324). 


lYIandamus. — Mandamus — Ministerial  Act — Licensing  Meet- 
ing.— The  Court  will  not  order  a  judicial  tribunal  by  mandamus  to  act  in 
a  particular  manner,  unless  it  is  quite  clear  that  what  it  has  to  do  is  purely 
ministerial  and  not  judicial.  Consequently,  a  mandamus  will  not  be 
granted  to  justices  to  hold  a  further  adjournment  of  the  general  licensing 
meeting,  and  at  such  adjournment  grant  a  renewal  of  a  licence.  It  will 
merely  order  them  to  hear  and  determine  according  to  law  {Bex  v.  Kingston 
Jicstices,  86  L.  T.  589,  66  J.  P.  547). 

Mandamus — Neglect  of  Guardians  to  appoint  Vaccination  Officer 
— Alternative  Eemedy. — The  Court  will  grant  a  mandamus,  on  the 
application  of  the  Local  Government  Board,  commanding  the  guardians 
of  a  parish  to  appoint  a  vaccination  officer  in  compliance  with  the  duty 
imposed  upon  them  by  sec.  5  of  the  Vaccination  Act,  1871,  notwithstanding 
that  they,  having  failed  for  twenty-eight  days  after  receipt  of  a  requisition 
of  the  Local  Government  Board  in  that  behalf  to  appoint  the  officer,  the 
Local  Government  Board  (assuming  them  to  have  the  power  by  statute 
to  do  so)  may  themselves  make  the  appointment  {Beg.  v.  Leicester  Guardians, 
68  L.  J.  Q.  B.  945,  [1899]  2  Q.  B.  632,  81  L.  T.  559). 

Mandamus — Ulterior  Motive — Application  not  Bona  fide. — H.,  a 
ratepayer,  applied  to  the  District  Council  of  Wimbledon,  being  the  burial 
board,  for  leave  for  his  solicitors  to  inspect  and  take  copies  of  their 
minutes.  The  solicitors  were  acting  for  a  company  who  wished  to  obtain 
inspection  of  their  books  for  another  matter.  The  board  refused  inspection 
to  the  solicitors  upon  the  ground  that  they  were  only  bound  to  produce 
the  books  to  the  ratepayer,  and  that  the  above  application  was  not  made 

IhoiyA  fide,  but  for  the  purpose  of  indirectly  obtaining  inspection  for  the 
company,  for  whom  the  solicitors  were  also  acting.  The  Court  held  that 
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the  application  was  not  made  bond  fide  on  behalf  of  the  ratepayer,  but  for 
another  purpose,  and  in  the  exercise  of  their  discretion  refused  to  make 
absolute  a  rule  for  a  writ  of  mandamus  {Reg.  v.  WimUedon  Urban  Council ; 
Ux  parte  Ration,  77  L.  T.  599,  62  J.  P.  84). 

Mandamus — Costs  of  Opposing  Kule. — The  Court  has  jurisdiction, 
upon  the  argument  of  a  rule  nisi  for  a  mandamus  to  licensing  justices,  to 
give  costs  to  a  person  who  succeeds  in  opposing  the  rule  being  made 
absolute,  notwithstanding  the  decision  of  the  House  of  Lords  in  Boulter  v. 
Kent  Justices  (66  L.  J.  Q.  B.  787,  [1897]  A.  C.  556),  that  licensing  justices 
are  not  a  Court  of  summary  jurisdiction  (Beg.  v.  Yorkshire  Justices',  Ex 
parte  Shaw,  67  L.  J.  Q.  B.  279,  [1898]  1  Q.  B.  503,  78  L.  T.  47, 46  W.  K  334, 
62  J.  P.  197). 


Manor. — The  production  of  the  Court  Polls  of  a  manor,  showing 
that  Courts  had  been  held  from  1576  by  the  plaintiffs  predecessors  in 
title  (with  a  short  interval  for  which  no  rolls  were  forthcoming),  a  recital 
in  an  Inclosure  Act  and  a  paper  title  for  the  nineteenth  century  were  held 
sufficient  to  establish  the  title  of  a  plaintiff' to  be  lord  of  a  manor  and  soke  in 
ancient  demesne  formerly  vested  in  the  Crown,  the  existence  of  a  lost  grant 
if  necessary  being  presumed  (Merttens  v.  Ilill,  [1901]  1  Ch.  842).  In  a 
manor  of  ancient  demesne  the  freehold  of  land  in  respect  of  socage 
tenements  is  vested  in  the  tenants  and  not  in  the  lord  (Merttens  v.  Hill, 
ante).  A  custom  in  a  manor  of  ancient  demesne  to  exact  an  arbitrary  fine 
on  alienation  to  a  foreigner  is  bad,  as  inconsistent  with  the  nature  of  the 
estate,  as  a  restraint  upon  alienation,  and  as  infringing  the  Statute  Quia 
Emptores  (18  Edw.  i.)  and  otherwise  (Merttens  v.  Rill,  ante).  The 
Commons  Act,  1899  (s.  7),  enables  a  district  council  to  acquire  the  fee- 
simple  of  any  estate  in  or  over  any  common  regulated  under  this  Act. 


Marshalling'. — Where  a  will  contains  a  general  direction  for  pay- 
ment of  debts,  and  the  personal  estate  is  insufficient,  pecuniary  legatees  are 
entitled  to  have  the  assets  marshalled  as  against  specific  devisees  of  the  real 
estate  (In  re  Boberts,  [1902]  2  Ch.  834,  following  re  Stokes,  67  L.  T.  223, 
and  re  Salt,  [1895]  2  Ch.  203).  Be  Bate,  43  Ch.  D.  600,  must  on  this  point 
be  treated  as  overruled. 

As  to  marshalling  in  favour  of  a  pecuniary  legatee  against  the  devisee, 
where  a  mortgage  debt  has  been  paid  out  of  residue,  see  re  Smith,  [1899] 
1  Ch.  365,  following  Lutkins  v.  Leigh,  Ca.  t.  Talb.  53. 


Martial   Law. — The  recent  enforcement  of  martial  law  during  the 
South  African  war  has  perhaps  placed  in  a  clearer  light  the  meaning  and 
scope  of  martial  law  and  its  relation  to  ordinary  law.     The  official  instruc- 
tions issued  to  the  military  officers  charged  with  administering  it,  and  Mr. 
Chamberlain's  answer  to  the  petition  of  certain  members  of  the  Cape  House 
of  Assembly  for  a  suspension  of  the  Cape  Constitution  (Pari.  Papers,  Capei 
Colony,  1902,  Cd.  1162),  adopt  the  view  which  is  established  by  constitutional 
precedent  and  judicial  authority,  namely,  that  it  is  not  a  law  in  the  proper] 
sense  of  the  term,  but  really  the  employment  by  the  executive  and  military 
authorities  of  exceptional  measures  for  the  general  safety  of  the  State  (whether] 
this  be  due  to  foreign  invasion  or  domestic  insurrection),  which  for  the  most  j 
part  are  not  justifiable  by  ordinary  law,  and  for  the  protection  of  those  who 
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administer  it  require  to  be  covered  by  an  Act  of  Indemnity.  The  sentences 
passed  by  the  Courts  administering  it  require  statutory  confirmation  in 
order  to  prevent  their  lapsing  with  its  withdrawal.  This  seems  to  hold  the 
true  mean  between  the  two  extreme  theories,  the  one  that  it  falls  within 
the  prerogative  of  the  Crown  and  the  common  law  duty  of  all  executive 
officers  in  time  of  necessity,  and  the  other  that  it  is  a  necessarily  illegal 
assumption  of  force  which  requires  statutory  validation.  Such  an  alleged 
prerogative  or  common  law  right,  though  available  in  temporary  emergency 
for  suppression  of  public  danger,  hardly  seems  capable  of  covering  all  the 
acts  incidental  to  a  comprehensive  system  of  military  administration  of  justice 
for  the  trial  of  all  persons  indiscriminately,  maintained  on  a  large  scale 
during  a  considerable  period  ;  and  to  hold  that  the  sentences  of  such  Courts 
should  be  valid  after  the  withdrawal  of  martial  law  would  be  counter  to  the 
recognised  constitutional  principle  of  our  law  that  the  Crown  cannot  set 
up  a  new  Court  of  criminal  jurisdiction  in  the  realm  without  the  consent 
of  Parliament.  On  the  other  hand,  it  would  be  imputing  folly  to  the 
common  law  to  hold  that  the  executive  is  not  empowered  by  the  ordinary 
law  to  take  requisite  measures  for  the  public  safety  under  the  pressure  of 
necessity  requiring  the  use  of  force. 

A  statement  of  the  method  in  which  martial  law  was  administered  on 
this  occasion  was  placed  before  Parliament  {South  African  Papers,  1902, 
Cd.  981).  Although  no  civilians  sat  in  the  military  Courts,  a  board  was 
appointed  to  consider  any  grievances  arising  out  of  the  system,  and  a  Royal 
Commission  (Lord  Alverstone,  L.C.J. ;  Bigham,  J. ;  and  General  Sir  J. 
Ardagh)  visited  South  Africa  just  before  the  recall  of  martial  law,  and  re- 
vised a  number  of  sentences  under  it,  releasing  over  100  prisoners  at  once, 
and  reducing  materially  others.  The  working  of  the  system  naturally  raised 
discussions  of  considerable  constitutional  and  legal  interest  in  the  Imperial 
Parliament  and  the  Colonial  Courts.  The  military  authorities  claimed  the 
power  to  decide,  for  military  considerations,  what  persons  should  be  allowed 
to  land  at  or  embark  from  South  African  ports,  which  were  under  martial 
law  though  never  the  scene  of  hostilities.  They  thus  refused  leave  to  land 
at  Cape  Town  to  a  lady  (Miss  Hobhouse)  who  had  previously  visited  the 
refugee  camps  at  the  scene  of  war  and  criticised  their  efficiency,  and  trans- 
ferred her  forcibly  to  a  homegoing  vessel.  In  another  case,  a  journalist 
(Mr.  Cartwright)  undergoing  a  term  of  imprisonment  at  Cape  Town, 
inflicted  by  a  civil  Court  for  libel  on  the  military  authorities,  on  applying 
for  leave  to  go  to  England  at  the  termination  of  his  sentence,  was  in- 
formed that  it  might  be  necessary  for  him  to  enter  into  terms  as  to  his 
future  conduct.  A  debate  took  place  in  the  House  of  Commons,  which 
showed  a  strong  body  of  feeling  against  the  constitutionality  of  this  course 
which  practically  extended  martial  law  beyond  the  area  of  military  opera- 
tions. In  several  cases  the  validity  of  acts  of  the  military  authorities 
which  clashed  with  the  ordinary  law  came  in  question.  In  Morcom's  case  an 
application  was  made  to  the  Supreme  Court  in  Natal  for  an  order  to  forbid 
the  Post  Office  handing  over  letters  to  the  military  press  censor  for  ex- 
amination. The  Court  refused  it  on  the  ground  that  there  was  a  necessity 
for  this  course,  but  Mason,  J.,  in  his  judgment  laid  down  the  proposition 
that  it  was  the  right  and  duty  of  the  civil  Courts  to  decide  the  question  of 
necessity  even  while  martial  law  was  proclaimed.  In  Marais'  case  ([1902] 
A.  C.  109)  the  Supreme  Court  at  Cape  Town  was  asked  to  order  the  release 
of  a  British  civilian  subject,  taken  into  military  custody  in  a  district  subject 
to  martial  law,  and  thence  removed  to  another  such  district  400  miles  off, 
and  kept  there  without  trial,  charged  with  a  breach  of  a  martial  law  regula- 
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tion,  on  the  ground  that  a  civil  Court  was  sitting  which  had  jurisdiction 
over  the  place  where  he  was  in  custody.  The  Court  (Buchanan,  J.)  refused 
the  application  on  the  ground  that  during  the  existence  of  martial  law  the 
military  authorities  were  the  sole  judges  of  what  was  necessary  to  be  done, 
and  the  Court  would  not  take  the  responsibility  of  interfering.  An  appli- 
cation to  the  Privy  Council  to  grant  leave  to  appeal  was  refused  on  the 
ground  that  a  state  of  war  existed  in  the  Colony,  of  which  the  Court  should 
take  judicial  notice,  although  there  was  a  civil  Court  with  competent 
jurisdiction  over  the  place  of  custody,  and  that  the  acts  of  the  military 
authorities  were  not  under  tliese  circumstances  examinable  by  the  civil 
Courts ;  and  it  was  added  that  the  Petition  of  Eight  in  its  prohibition  of 
martial  law  only  applied  in  a  time  of  peace. 

Three  propositions  were  laid  down  in  this  case,  w^hich  can  only  be 
briefly  considered  here. 

1.  The  proposition  of  the  Supreme  Court  of  Cape  Colony,  that  the  executive 
or  its  subordinate  military  authorities  are  the  sole  judges  of  what  is 
necessity  for  martial  law,  and  that  their  proclamation  of  its  existence  is 
sufficient  ground  for  the  judiciary  to  refuse  to  exercise  its  ordinary  powers, 
seems  based  on  a  judgment  given  in  1851,  during  the  Kaffir  war  in  Cape 
Colony,  by  the  then  Chief  Justice,  to  the  effect  that  the  proclamation  of 
martial  law  of  itself  suspends  the  operation  of  the  ordinary  law,  habeas 
corpus,  etc.  {Godfrey  v.  Stander,  1  Searle  63).  The  same  view  was  also 
stated  by  the  same  judge  (Buchanan,  J.)  in  other  cases  arising  during  the 
present  war  {Fouries  case,  1900,  Buchanan,  xvii.  166,  a  case  where  a 
civilian  was  serving  a  sentence  of  imprisonment  in  a  district  under  martial 
law,  passed  by  a  military  Court  in  another  such  district ;  B.  v.  Gildenliuys, 
ibid.  263,  where  the  complainant  was  in  military  custody  and  had  not  been 
brought  to  trial ;  and  R.  v.  Bekher  &  Noade,  ibid.  340,  where  martial  law 
was  still  in  force  but  no  state  of  war  existed,  but  the  military  authorities 
returned  that  the  district  bordered  on  the  Orange  Eiver  Colony,  where 
a  state  of  war  did  exist).  But  in  these  latter  cases  the  other  members  of 
the  Court  has  held  (it  would  seem  more  correctly)  that  the  question  of 
necessity  is  for  the  Court  to  decide  for  itself,  although  the  proclamation  of 
martial  law  by  the  executive  is  primd  facie  evidence  of  necessity.  In  all 
these  cases,  however,  the  Court  seems  to  have  found  that  a  state  of  necessity 
did  exist ;  and  in  B.  v.  De  Preez  {ibid.  53),  the  Court  ordered  the  military 
authorities  to  return  the  cause  of  detention  of  prisoners,  who  had  been 
removed  to  a  martial  law  district  from  one  where  it  was  not  in  force,  and 
the  prisoners  were  released  before  the  return  was  made.  In  English  law 
the  Shipmoney  case — where,  England  and  France  being  at  war  but  no  state 
of  war  existing  in  the  realm,  the  contention  of  the  Crown  that  it  being 
entrusted  with  the  defence  of  the  kingdom  was  the  sole  judge  of  the 
necessity  of  measures  therefor,  was  upheld  by  the  majority  of  the  judges, 
but  was  subsequently  declared  by  Parliament  to  be  unfounded — seems 
decisive  of  this  point. 

2.  The  second  proposition,  namely,  that  the  fact  of  the  civil  Courts 
being  open  is  not  decisive  of  the  fact  whether  it  is  a  state  of  war  or  peace, 
has  received  the  approval  of  the  Lord  Chief  Justice,  speaking  in  Parliament 
(24th  April  1902),  and  it  claims  to  follow  the  precedent  of  the  decision  of 
the  Judicial  Committee  in  Elphinstone  v.  Bedreeclmnd  (1831,  1  Knapp  357). 
The  Supreme  Court  of  Cape  Colony  took  the  same  view  in  Behhers  case 
above,  instancing  the  fact  of  criminal  Courts  in  Kimberley  holding  their 
sessions  during  the  siege  of  that  town  by  the  Boer  forces.  Blphinstone's 
case,  however,  was  one  of  very  different  circumstances,  the  locus  in  quo  there 
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being  territory  newly  conquered  by  British  forces  and  not  yet  annexed  to 
British  dominions,  placed  under  military  administration,  the  inhabitants  of 
which  had  not  the  status  of  British  subjects,  and  in  which  the  British 
Government  could  set  up  any  system  of  law  it  liked.  The  statement  by 
Rolls  and  Coke  in  Parliament,  during  the  discussion  of  the  Petition  of 
Right,  and  by  Hale  and  Blackstone,  that  "  when  the  King's  Courts  regularly 
are  open  then  it  is  a  time  of  peace  in  law,"  has  been  hitherto  treated  as  the 
governing  rule ;  and  literally  interpreted,  it  is  quite  consistent  with  holding 
that  the  existence  of  martial  law  alongside  the  ordinary  law,  and  the  con- 
sequent restraints  upon  the  ordinary  course  of  justice,  does  not  make  civil 
Courts  still  sitting  "  regularly  open." 

.").  With  regard  to  the  third  proposition  stated  by  the  Judicial  Committee, 
that  the  prohibition  of  martial  law  in  the  Petition  of  Right  was  made  con- 
ditional on  the  existence  of  a  state  of  peace,  it  is  to  be  noticed  that  the 
Petition  of  Right  says  nothing  as  to  peace  or  war,  and  the  condition  of  a 
"  time  of  peace  "  for  the  non-exercise  of  martial  law^  is  an  addition  to  the 
preamble  of  the  Mutiny  Acts  after  1702,  which  hardly  seems  capable  (by 
implication)  of  restricting  the  general  prohibition  of  the  Petition  of  Right, 
or  enlarging  the  application  of  martial  law  beyond  the  military  forces  of 
the  Crown.  The  view  of  Lord  Blackburn,  expressed  in  the  Eyre  case  was, 
that  though  the  legislature  did  not  in  terms  in  that  statute  declare  that  the 
Crown  had  not  the  power  of  enforcing  martial  law  in  time  of  war,  it  did 
not  by  any  means  follow,  nor  would  it  be  a  reasonable  inference,  that  it  was 
legal  to  do  so  in  time  of  war.  Lord  Alverstone,  however,  in  Parliament 
expressed  the  view  that  military  and  not  martial  law,  in  the  modern  sense, 
was  the  subject  of  this  prohibition  in  the  statute. 

See  articles  in  Journal  of  Comparative  Legislation,  April  1900  ;  Law 
Quarterly  Eevieio,  August  1901 ;  Edinhiirgli  Review,  August  1901 ;  Dicey, 
Laio  of  Constitution y  6th  ed.  1902,  Appendix,  note  xii. 


IVI aster  and  Servant. — Contract  of  Service. — Where  a  firm  of 
merchants  agreed  to  employ  a  servant  as  representative  salesman  for  a  fixed 
period  at  a  fixed  yearly  salary,  the  servant  agreeing  to  devote  all  his  time  to 
the  firm's  business,  but  before  the  expiration  of  the  time  the  firm  refused 
to  give  him  any  work  to  do  as  salesman,  though  they  were  willing  to  con- 
tinue paying  his  wages,  it  was  held  by  the  Court  of  Appeal  that  there  was 
no  breach  of  contract,  as  there  was  no  obligation  to  provide  the  servant  with 
\Noxk{Turner  v.  Sawdon  &  Co.,  [1901]  2  K.  B.  6 5 P), distinguishing  Ttirncr  v. 
Goldsmith,  [1891]  1  Q.  B.  544). 

In  Lagerioall  v.  Wilkinson,  etc.,  Ltd.  (1899,  80  L.  T.  55),  it  was  held  that 
no  action  would  lie  by  a  commercial  traveller,  engaged  at  a  fixed  yearly 
salary  and  a  fixed  allowance  for  travelling  expenses,  for  damages  where  the 
firm  employing  him  refused  to  send  him  on  further  journeys  or  to  pay  any 
part  of  the  allowance  for  travelling  expenses,  but  continued  to  pay  his 
salary. 

As  to  waiver  of  right  to  recover  deductions  from  wages,  see  Stoddart  v. 
Mitchell,  1902,  85  L.  T.  086. 

As  to  covenant  in  restraint  of  trade,  see  Go'pliir  Diamond  Co.  v.  Wood, 
[1902]  1  Ch.  950. 

Contractual  Authority  of  Servant. — A  coachman  has  not  merely  by 
reason  of  the  relation  of  master  and  servant  any  authority  in  law  to  pledge 
his  master's  credit  for  forage  supplied  to  his  horses  {Wright  v.  Glyn,  [1902] 
1  K.  B.  (C.  A.)  745,  commenting  on  earlier  cases). 
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Dismissal  without  Notice. — A  single  act  of  forgetfulness  on  the  part  of  a 
servant  may  under  some  circumstances  justify  a  dismissal  of  the  servant  by 
the  master  without  notice.  Thus,  where  by  reason  of  a  single  instance  of 
forgetfulness  by  a  servant  damage  was  caused  to  a  valuable  machine  under 
his  charge,  it  was  held  that  this  might  constitute  such  neglect  of  duty  as  to 
justify  his  dismissal  without  notice  (Baster  v.  London  and  County  Printing 
Works,  [1899]  1  Q.  B.  901). 

Liability  of  Master. — Where  the  owner  of  a  horse  and  brougham  kept 
them  at  a  livery  stable,  and  hired  a  driver  from  the  livery  stable  keeper  at 
a  weekly  sum,  and  supplied  the  driver  with  a  suit  of  livery,  it  was  held  that 
the  driver  was  the  servant  of  the  owner  of  the  horse  and  carriage,  and  not 
of  the  livery  stable  keeper,  and  consequently  that  the  owner  was  liable  for 
injuries  caused  to  a  third  person  through  the  negligence  of  the  driver  when 
driving  the  carriage  {Jones  v.  Scullard,  [1898]  2  Q.  B.  565). 

A  master  is  not  liable  for  injuries  caused  by  the  negligence  of  his  servant 
outside  the  course  of  service  or  scope  of  employment  (see  Byrne  v.  London- 
derry Tramway  Co.,  1902,  2  Ir.  E.  (C.  A.)  457;  Powell  v.  MGlynn,  1902, 
2  Ir.  E.  (C.  A.)  154).  In  an  action  against  an  omnibus  company  for  the 
negligence  of  a  conductor  who  was  temporarily  acting  as  driver,  it  was  held 
by  the  Court  of  Appeal  that  in  the  absence  of  evidence  that  the  person 
driving  was  acting  within  the  scope  of  his  authority,  the  judge  had  properly 
withdrawn  the  case  from  the  jury  at  the  close  of  the  plaintiffs  case  {Beard. 
V.  London  General  Omnibus  Co.,  [1900]  2  Q.  B.  5:^,0). 

Where  a  horse,  brougham,  and  driver  were  hired  from  a  job-master  for 
a  weekly  sum  for  the  use  of  a  traveller  of  a  wholesale  jeweller,  and  owing 
to  the  driver  leaving  the  brougham  unattended,  it  was  driven  off,  and 
jewellery  stolen  from  it,  the  Court  of  Appeal  held  that  under  the  contract 
the  defendant  was  under  a  duty  to  provide  a  driver  who  would  take  care  of 
the  goods,  and  that  the  loss  being  the  natural  and  ordinary  result  of  the 
negligence  of  the  driver  in  breach  of  such  duty,  the  defendant  was  liable  for 
the  loss  {Abrahams  v.  Bulloch,  1902,  86  L.  T.  796). 

A  master  may  be  liable  for  the  negligence  of  his  servants  in  the  course 
of  their  employment,  even  though  such  negligence  occurs  while  the  servant 
is  acting  for  his  own  amusement.  So,  where  two  servants  taking  horses  to 
be  shod  raced  them  along  a  public  road,  causing  injury  to  the  plaintiff,  it 
was  held  that  the  master  was  liable  for  the  negligence,  the  main  purpose 
being  in  the  ordinary  course  of  the  servants'  employment  and  for  theiri 
employer's  benefit,  and  the  existence  of  the  secondary  object,  the  servants j 
own  amusement,  did  not  exempt  the  master  from  liability  {Gracey  v.  Belfa 
Tramway  Co.,  1901,  2  Ir.  E.  .^^22). 

The  implied  authority  of  the  manager  of  a  public-house  to  give  into 
custody  on  suspicion  of  theft  is  limited,  and  arises  only  where  the  arrest  is 
reasonably   necessary   for   the   protection   or   recovery  of   the  employer' 
property,  and  any  act  in  excess  of  this  authority  will  not  entail  liability  oi 
a  master  for  a  false  imprisonment  by  his  servant  (see  Hanson  v.  Waller^ 
[1901]  1  K.  B.  .'^)90).     As  to  the  liability  of  a  railway  company  in  an  actioi 
for  false  imprisonment  for  the  tortious  act  of  a  station-master  within  th( 
scope  of  his  employment,  see  Farry  v.  Great  Northern  Bwy.,  1898,  2  Ir.  E, 
352 ;  see  also  Knight  v.  North  Metropolitan  Tramivays  Co.,  1898,  78  L.  T.  227^ 

Where  the  inspector  of  a  society,  acting  under  its  rules,  gave  a  persoi 
into  custody  on  a  false  charge,  it  was  held  that  as  the  inspector  was  acting 
within  the  scope  of  his  authority,  erroneously  given  to  him  by  the  society^ 
the  society  was  liable  in  damages  for  false  imprisonment  {Li7ie  v.  Boyc 
Society  for  Prevention  of  Cruelty  to  Animals,  1902,  18  T.  L.  E.  634). 
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As  to  liability  for  the  negligence  of  a  servant  causing  personal  injury 
where  the  servant  is  under  the  general  control  of  one  master,  but  by  agree- 
ment under  the  special  control  of  another,  see  Waldock  v.  Winfield,  [1901] 
2  K.  B.  (C.  A.)  596,  distinguishing  Ro^trke  v.  White  Moss  Colliery  Co.,  1877, 
2  C.  P.  D.  205,  and  Donovan  v.  Laing,  etc.,  Syndicate,  [1893]  1  Q.  B.  629. 

As  to  liability  for  the  acts  or  negligence  of  an  independent  contractor, 
see  Penny  v.  Wimbledon  Urhan  District  Council,  [1899]  2  Q.  B.  22 ;  Fitz- 
patrick  V.  Evans,  [1902]  1  K.  B.  (C.  A.)  505. 

Injury  to  Servant. — As  to  a  master's  liability  for  injuries  to  servants,  see 
Employer's  Liability;  Workmen's  Compensation. 

As  to  the  liability  of  a  master  for  a  lift  accident  causing  personal  injury 
to  servant  due  to  defective  machinery  of  lift,  see  Lloyd  v.  Woolland  Bros., 
1902,  87  L.  T.  73. 

Seduction. — As  to  evidence  of  service  in  action  for  seduction,  see  Whit- 
hoiirne  v.  Williams,  [1901]  2  K.  B.  722,  approving  Thompson  v.  Ross,  1859, 
29  L.  J.  Ex.  1. 

Inducing  Breach  of  Contract  of  Service. — As  to  action  for  conspiracy  to 
injure  a  master  or  employer  by  inducing  persons  to  withdraw  custom  or 
from  employment,  see  Quinn  v.  Leathern,  [1901]  A.  C.  (H.  L.)  495,  dis- 
tinguishing Allen  V.  Flood,  [1898]  A.  C.  (H.  L.)  1,  and  approving  Temperton 
V.  Russell,  [1893]  1  Q.  B.  715. 

Any  interference  by  a  person  with  the  contractual  relations  of  another 
without  sufficient  justification,  even  if  hond  fide  and  without  malice,  amounts 
to  an  actionable  wrong  {Read  v.  Friendly  Society  of  Operative  Stonemasons, 
[1902]  2  K.  B.  88).  But  a  person  giving  hond-fde  advice  to  another,  which 
induces  him  to  break  a  contract  of  service  with  a  third  person,  is  not  liable 
to  an  action  by  such  third  person,  even  though  he  may  have  suffered  damage 
by  breach  of  the  contract  {Glamorgan  Coal  Co.  Ltd.  v.  South  Wales  Miners 
Federation,  [1903]  1  K.  B.  118). 

Legislation. — See  Seats  for  Shop  Assistants  Act,  1899,  62  &  63  Vict. 
c.  21;  Workmen's  Compensation  Act,  1900,  63  &  64  Vict.  c.  22;  Factory 
and  Workshop  Act,  1901,  1  Edw.  VIL  c.  22 ;  Labour  Bureaux  (London)  Act, 
1902,  2  Edw.  VII.  c.  13 ;  Shop  Clubs  Act,  1902,  2  Edw.  vn.  c.  21. 


IVIiClwives  Act,   1902  (2  Edw.  vn.  c.  17).— The  Act  provides  for 
the  better  training  of  midwives  and  for  the  regulation  of  their  practice. 


IVIines  and  lYlinerals.  —  Coal  Mine  —  Abandoned  Seam  — 
Plan,  Omission  to  send — Information  when  to  be  laid. — Where  after 
abandoning  a  seam,  the  owner  of  the  coal  mine  fails  to  furnish  the  necessary 
plans  to  the  Secretary  of  State,  the  mine  inspector's  complaint  or  informa- 
tion of  an  offence  committed  by  the  mine  owner  under  sec.  38  of  the  Coal 
Mines  Eegulations  Act,  1887,  must,  under  sub-sec.  5,  be  laid  within  six 
months  after  the  abandonment  of  the  seam,  or  within  six  months  after  the 
inspector's  notice  to  comply  with  the  requirements  of  the  section.  Such 
notice  need  not  specify  the  particular  requirements  of  sec.  38,  it  is  sufficient 
if  it  calls  attention  to  the  section  {Stokes  v.  Hill,  70  L.  J.  K.  B.  331,  [1901] 
1  K.  B.  493,  84  L.  T.  122,  49  W.  E.  375,  65  J.  P.  280,  19  Cox  C.  C.  206). 

Coal  Mine — Order  by  Secretary  of  State  under  Sec.  6  of  the  Coal 
Mines  Eegulations  Act,  1896 — Notice  of  Order — Publication. — Where 
an  order  has  been  made  by  a  Secretary  of  State  as  to  explosives  under  the 
above  section,  such  order  comes   into  force  and  is  valid  as  soon  as  it  is 
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made,  and  notwithstanding  that  no  notice  of  it  has  been  given,  the 
provision  of  the  section  as  to  notice  being  merely  directory,  and  not  a 
condition  precedent  to  the  validity  of  the  order. 

The  fact  that  an  order  with  regard  to  an  explosive  has  been  made  by 
the  Secretary  of  State  is  sufficient  evidence  that  he  has  been  satisfied  that 
it  was  "likely  to  become  dangerous"  within  the  meaning  of  the  above 
section  {^Jones  v.  Eohson,  70  L.  J.  K.  B.  419,  [1901]  1  K.  B.  673,  84  L.  T. 
230,  65  J.  P.  278,  19  Cox  C.  C.  651). 

Coal — Compensation  for  unworked  Coal — Kise  in  Value  subsequent 
TO  THE  Date  of  Notice  to  Treat — Mode  of  Assessment. — In  an  arbitra- 
tion under  sec.  23  of  the  Lands  Clauses  Consolidation  Act,  1845,  to 
determine  the  amount  of  compensation  to  be  paid  in  respect  of  certain  coal 
required  to  be  left  unworked  by  a  notice  to  treat  under  sec.  18  of  the 
Act,  the  arbitrator  cannot  take  into  account  a  rise  in  the  market  price  of 
the  coal  which  has  taken  place  subsequently  to  the  date  of  the  notice  to 
treat  {In  re  Bwllfa  and  Merthyr  Dare  Steam  Collieries  and  Pontypridd 
Waterworks  Co.,  71  L.  J.  K.  B.  613,  [1902]  2  K.  B.  135,  50  W.  E.  627). 

Coal — Subsidence  of  Coal  Mine — Injury  to  House — Damage  arising 
FROM  Acts  of  Predecessor  in  Title. — Neither  the  owner  of  a  mine,  nor 
his  lessee,  is  liable  for  damage  caused  by  the  working  of  the  mine  by  a 
predecessor  in  title,  although  the  subsidence  which  has  caused  the  damage, 
in  fact,  occurred  during  the  time  when  such  owner  or  lessee  was  in  posses- 
sion {Hall  V.  Duke  of  Norfolk,  69  L.  J.  Ch.  571,  [1900]  2  Ch.  493,  82  L.  T. 
836,  48  W.  E.  565,  64  J.  P.  710). 

Eight  of  Support — Compensation. — The  common  law  right  of  support 
by  the  owner  of  the  surface  of  land  is  not  lost  by  his  parting  with  the 
minerals  under  such  land,  and  in  the  absence  of  express  power,  or  necessary 
implication  in  the  conveyance,  there  is  no  right  in  the  grantee  of  the 
minerals  to  so  work  them  as  to  let  the  surface  subside.  His  obligation 
is  not  affected  by  reason  of  it  being  provided  that  compensation  shall 
be  paid  for  damage  to  the  surface  {Neiv  Sharlston  Collieries  Co.  v.  Farl  of 
Westmoreland,  82  L.  T.  725).' 

Eailway — Special  Act — Support  of  Land — Compulsory  Purchase — 
Purchase  Money — Interest. — The  special  Act  of  a  railway  company  pro- 
vided that  if  the  workings  of  any  mine  owner  in  any  seam  of  minerals  should 
have  come  within  a  certain  distance  of  a  canal,  and  such  mine  owner  should 
desire  to  continue  (and,  but  for  the  existence  of  the  canal,  would  have  con- 
tinued) to  work  within  such  distance,  the  company  might,  if  such  working 
appeared  likely  to  damage  the  canal,  give  notice  to  the  mine  owner  of  their 
willingness  to  purchase,  and  make  compensation  for  such  seam  within  the 
prescribed  distance,  and  then  the  said  seam  should  not  be  wrought,  but 
should  be  purchased  by  the  company,  the  purchase  money  and  compensa- 
tion to  be  settled,  in  case  of  dispute,  by  arbitration — the  compensation  to 
include,  in  addition  to  the  value  of  the  seam,  such  additional  expenses  and 
losses  as  should  be  incurred  by  the  mine  owner  by  reason  of  the  leaving  of 
minerals  for  the  support,  security,  or  preservation  of  the  canal,  or  of  the 
continuous  working  of  the  said  mines  being  interrupted,  or  of  other  matters 
therein  specified. 

The  company  on  19th  November  1892  gave  notice  to  the  plaintiff 
of  their  willingness  to  purchase  under  this  provision.  Tlie  parties 
failed  to  settle  the  amount  of  purchase  money  and  compensation  to  be 
paid,  and  it  was  referred  to  arbitration  ;  and  the  arbitrator  awarded  the  sum 
of  £16,565  as  purchase  money  and  compensation  to  be  paid  by  the  com- 
pany with  interest.     The  Court  held  that  the  plaintiff  was  not  entitled  to 
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interest  under  the  Act,  but  upon  the  general  principles  applicable  to  vendor 
and  purchaser,  that  he  was  entitled  to  interest  at  4  per  cent,  from  19th 
November  1892  to  the  time  of  payment  {Fletcher  v.  Lancashire  and  York- 
shire Bwy.,  71  L.  J.  Ch.  590,  [1902]  1  Ch.  901,  50  W.  R  423,  66  J.  P.  631). 

Coal  Mines— Coal  Mines  Eegulations  Act,  1887,  sec.  50 — Contra- 
vention OF  KuLE — Certificated  Manager — Liability  of  Agent. — See  71 
L.  J.  K.  B.  677,  [1902]  1  K.  B.  857,  86  L.  T.  767,  50  W.  R.  553,  66  J.  P.  615. 

Mining  Lease — Eents  and  PiOyalties — Tenants  for  Life — Remain- 
dermen— Direction  to  Accumulate — Construction  of  Will. — The  rule 
laid  down  in  Meyer  v.  Simonson  (5  De  G.  &  Sm.  723),  and  Brown  v. 
Gellatly  (L.  R.  2  Ch.  751),  approved ;  Wentworth  v.  Wentworth,  69  L.  J.  P.  C. 
13,  [1900]  A.  C.  163,  81  L.  T.  682). 

Mines — Rents  and  Royalties — Opened  Mines — Income  or  Capital. — 
The  rents  and  royalties  arising  from  "  opened  "  mines  are  to  be  treated  not 
as  capital,  but  as  income,  and  the  term  "  opened  "  mines  is  not  limited  to 
mines  which  are  worked  for  the  first  time  by  the  settlor  or  testator  {Greville- 
Nugent  v.  Mackenzie,  69  L.  J.  P.  C.  1,  [1900]  A.  C.  83,  81  L.  T.  793). 

Mines,  "  Opened  " — Tenant  fok  Life — Not  expressly  Unimpeachable 
FOR  Waste — Implied  Authority  to  commit  Waste. — By  sec.  11  of  the 
Settled  Land  Act,  1882,  "under  a  mining  lease,  whether  the  mines  or 
minerals  leased  are  already  opened  or  in  work  or  not,  unless  a  contrary 
intention  is  expressed  in  the  settlement,  there  shall  be  from  time  to  time 
set  aside,  as  capital  money  arising  under  this  Act,  part  of  the  rent  as 
follows : — Where  the  tenant  for  life  is  impeachable  for  waste  in  respect  of 
minerals,  three-fourth  parts  of  the  rent,  and  otherwise  one-fourth  part 
thereof,  and  in  every  such  case  the  residue  of  the  rent  shall  go  as  rents  and 
profits. 

A  tenant  for  life  entitled  to  work  mines  may  be  properly  described  as 
not  impeachable  for  waste  in  respect  of  the  minerals  got  therefrom,  whether 
the  power  arises  by  virtue  of  the  terms  of  the  settlement,  or  from  the 
circumstance  that  the  mines  are  opened,  and,  consequently,  where  such  a 
tenant,  who  is  not  declared  in  the  settlement  to  be  unimpeachable  for  waste 
in  respect  of  minerals,  grants  a  mining  lease  of  opened  mines,  he  is  only 
bound  to  set  aside  one-fourth  part  of  the  rent  as  capital  money  under  the 
above  section  {In  re  Chaytors  Settlement,  69  L.  J.  Ch.  837,  [1900]  2  Ch. 
804,  49  W.R.  125;  see  also  In  re  Maynards  Settled  Estate,  68  L.  J.  Ch.  609, 
[1899]  2  Ch.  347,  81  L.  T.  163,  48  W.  R.  60,  63  J.  P.  552). 

Quarries  Act,  1894 — "Minerals" — Gravel  and  Sand. — The  expres- 
sion "  minerals  "  used  in  the  Quarries  Act,  1894,  includes  gravel  and  sand 
taken  by  a  railway  company,  as  they  required  it,  from  adjoining  land  for 
the  purpose  of  maintaining  and  repairing  their  line  {Scott  v.  Midland  Rioy. 
and  Great  Northern  Rivy.,  70  L.  J.  K.  B.  228,  [1901]  1  K.  B.  317,  83  L.  T. 
737,  49  W.  R.  318,  65  J.  P.  135). 

AIiNES  AND  Minerals — Heaps  of  "  Tap-cinder  " — Chattels — Free- 
hold.— Mounds  of  waste  known  as  tap-cinders,  produced  by  lessees  in  the 
process  of  working  ironstone  mines,  form  part  of  the  soil  out  of  which  they 
are  produced,  and  are  not  chattels.  They  remain  the  property  of  the  lessor, 
and  cannot  be  removed  by  subsequent  lessees  of  the  mine,  notwithstanding 
that  their  lease  included  the  coal  and  ironstone  and  "  all  mines,  seams,  veins, 
and  beds,  as  well  opened  as  unopened,  of  all  other  minerals  and  clay  lying 
and  being  within  and  under  the  lands  from  the  surface  down  to  and 
including  the  silver  mine"  {Borleaw  v.  Heath,  67  Ch.  D.  529,  [1898]  2  Ch. 
301,  78  L.  T.  622,  46  W.  R.  602). 

Mines  and  Minerals — Exception  or  Reservation  of — Meaning  of. — 
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An  exception  or  reservation  in  a  lease  of  "  mines  and  minerals  "  prima  facie 
includes  all  those  substances,  otherwise  falling  under  the  definition  of 
minerals,  which  have  a  use  and  value  of  their  own  independently  of  and 
separably  from  the  use  of  the  rest  of  the  soil,  whether  they  are  capable  or 
not  of  being  worked  for  commercial  profit  is  not  the  test  (Johnstone  v. 
Crompton,  68  L.  J.  Ch.  559,  [1899]  2  Ch.  190,  81  L.  T.  165,  47  W.  E.  604). 

Mines — Concealed  Teespass  —  Statute  of  Limitation  —  Mode  of 
Working — Presumption.  —  The  Statute  of  Limitation  does  not  afford  an 
answer  to  a  claim  arising  out  of  a  concealed  and  deliberately  fraudulent 
trespass  in  the  working  of  coal  mines,  so  long  as  the  party  defrauded 
remains  in  ignorance  without  any  fault  of  his  own.  The  amount  payable 
by  the  trespasser,  is  a  matter  entirely  of  evidence ;  there  is  no  presumption 
that  the  coal  has  been  extracted  in  a  proper,  or  in  an  improper,  manner 
{Bnlli  Coal  Mining  Go.  v.  Osborne,  68  L.  J.  P.  C.  49,  [1899]  A.  C.  351, 
80  L.  T.  430,  47  W.  K.  545). 

Inclosure  Act — liiGHT  to  use  Surface  for  Mining — Compensation 
TO  Surface  Owners.— See  Hayles  v.  Fease,  68  L.  J.  Ch.  222,  [1899]  1  Ch. 
567,  80  L.  T.  220,  47  W.  E.  370. 


IVIoncy  Lenders  Act,  1900.— Subsequently  to  the  repeal  of 
all  existing  laws  against  usury  by  the  Act  of  1854  (17  &  18  Vict.  c.  90),  the 
Court  of  Chancery  exercised  its  equitable  jurisdiction  in  reopening  transac- 
tions and  relieving  borrowers,  irrespective  of  age,  from  unconscionable 
bargains  and  excessive  rates  of  interest  for  loans,  in  cases  where  the 
borrower  was  able  to  prove,  in  addition  to  the  exaction  of  usurious  in- 
terest, either  fraud  or  absence  of  independent  advice  {Gordon  v.  Street, 
[1899]  2  Q.  B.  641).  As,  however,  great  abuses  still  continued  to  exist,  a 
select  committee  of  the  House  of  Commons  sat  during  two  sessions  (1897, 
1898)  to  inquire  into  the  subject.  The  result  of  their  deliberations  was 
the  Money  Lenders  Act,  1900  (63  &  64  Vict.  c.  51),  which  came  into 
operation  on  1st  November  of  that  year. 

The  Act  provides,  by  sec.  2,  That  every  money  lender  (defined  by  sec.  6) 
shall  register  himself  under  his  own  or  usual  trade  name  and  in  no  other 
name,  and  with  the  address  or  all  the  addresses,  if  more  than  one,  at  which 
he  carries  on  his  business,  and  shall  upon  demand,  when  coupled  with  a 
reasonable  sum  for  expenses,  furnish  every  borrower  with  a  copy  of  any 
document  relating  to  the  loan  or  any  security  therefor. 

Section  3  provides  that  the  Commissioners  of  Inland  Eevenue  shall  make 
regulations  as  to  registration  and  prescribe  fees.  But  no  prosecution  for 
non-registration  shall  be  instituted  in  England  or  Ireland  (s.  2,  subs.  (3)) 
without  the  consent  of  one  of  the  law  officers  of  the  Crown. 

Section  4  penalises  (maximum  penalties  £500  and  two  years'  hard 
labour)  any  money  lender,  or  agent  of  a  money  lender  or  of  a  money  lending 
corporation,  who  fraudulently  induces  a  borrower  to  negotiate  a  loan  by  any 
false,  misleading,  or  deceptive  statement,  representation,  or  promise,  or  by 
any  dishonest  concealment  of  material  facts. 

Section  5  raises  a  legal  presumption,  rebuttable  only  by  proof  of  reason- 
able grounds  for  believing  the  contrary,  that  in  any  proceeding  under  sec.  2 
of  the  Betting  and  Loans  (Infants)  Act,  1892,  the  sender  of  any  document, 
inviting  infants  to  borrow  money,  knew  that  the  recipient  was  under  age. 

Section  1  provides  that  where  proceedings  are  taken  in  any  Court  by  a 
money  lender  for  the  recovery  of  any  money  lent,  or  interest  or  other 
charges  on  money  lent,  or  for  the  enforcement  of  any  security,  the  Court 
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may  rescind  the  original  contract,  ordering  restitution  of  any  sums  paid 
thereunder,  and  substitute  in  place  thereof  a  new  obligation.  The  relief 
given  by  the  Act  is  not  limited  to  cases  in  which  a  Court  of  Equity  would 
have  given  relief  before  the  Act,  but  extends  to  any  usurious  bargain 
which,  in  the  opinion  of  the  Court  trying  the  issue,  is  harsh  and  un- 
conscionable {In  re  a  Debtor,  ex  parte  the  Debtor,  1903,  19  T.  L.  E.  288, 
C.  A.,  overruling  Wilton  v.  Osborne,  [1901]  2  K.  B.  110).  The  same  rule  is 
applicable  (subs.  (3))  to  any  application  by  a  money  lender  for  admission 
of  proof  in  bankruptcy  proceedings. 


TillOirtgB.gC— Clogging  Equity  of  Redeinption. — There  is  no  general 
and  absolute  rule  that  the  parties  at  the  time  of  entering  into  the  mortgage 
transaction  cannot  enter  into  some  other  agreement  from  which  the  mort- 
gage gets  some  advantage :  provided  the  agreement  is  not  unconscionable 
or  oppressive,  and  does  not  place  any  absolute  fetter  on  the  right  of  the 
mortgagor  to  redeem  on  payment  of  interest,  principal,  and  costs  (Biggs  v. 
Hoddenott,  [1898]  2  Ch.  307,  followed  in  Santley  v.  Wilde,  [1899]  2  Ch. 
474).  The  Court  of  Appeal  has  decided  that  the  cases  which  decide  that 
there  is  no  objection  to  a  collateral  bargain  between  mortgagor  and  mort- 
gagee in  no  degree  impair  the  maxim,  once  a  mortgage  always  a  mortgage, 
or  infringe  the  rule  against  "  Clogging  the  Equity  of  Redemption  "  (Noakes 
&  Co.  V.  Bice,  [1902]  A.  C.  24;  and  Jarrah  v.  Samuel,  [1902]  2  Ch.  479; 
and  see  Carritt  v.  Bradley,  [1901]  2  K.  B.  550,  where  the  Court  of  Appeal 
upheld  a  collateral  advantage  to  the  lender;   and  see  re  Salmon,  [1903] 

1  K.  B.  147 ;  and  Farmer  v.  Pitt,  [1902]  1  Ch.  954). 

Consolidation. — The  right  to  consolidate  two  mortgages  arises  when  the 
title  of  the  mortgagees  in  respect  to  each  mortgage  can  be  shown  to  be 
vested  in  one  and  the  same  hand,  and  this  fact  must  be  established  in  order 
to  bring  into  operation  the  doctrine  of  consolidation  {Riley  v.  Hall,  79  L.  T. 
244,  disapproving  Beevor  v.  Luck,  L.  R.  4  Eq.  537). 

Foreclosure. — On  a  motion  for  judgment  in  a  foreclosure  action,  North, 
J.,  directed  {Simmons  v.  Blurdy,  [1897]  1  Ch.  19)  that  in  taking  the 
accounts  the  plaintiff  should  be  charged  with  the  amount  (if  anything) 
paid  into  Court  by  the  receiver,  and  such  a  sum  as  should  be  in  the  re- 
ceiver's hands  at  the  date  of  the  certificate,  and  with  such  a  sum  (if  any) 
as  the  plaintiff  should  submit  to  be  charged  with  in  respect  of  rents  and 
profits  to  come  into  the  receiver's  hands  prior  to  the  order  for  foreclosure 
absolute  (Seton  on  Decrees,  6th  ed.  vol.  iii.  p.  1988).  For  form  of  order, 
see  Seton  on  Decrees,  vol.  iii.  p.  1899. 

After  a  judgment  and  certificate  in  a  foreclosure  action  (the  last  fixing 
the  time  for  repayment)  in  common  form,  a  mortgagor  cannot  redeem  on  a 
day  earHer  than  that  fixed  in  the  certificate  by  payment  of  principal,  and 
interest  up  to  the  date  of  such  payment,  and  costs  {Hill  v.  Bowla^ids,  [1897] 

2  Ch.  361). 

In  the  Inland  Revenue  Commissioners  v.  Tod,  [1898]  A.  C.  399,  Lord 
Macnaghten  stated  that  the  analogy  between  an  English  foreclosure  decree 
and  a  decree  under  the  Heritable  Securities  (Scotland)  Act,  1894,  was  not 
so  close  as  to  make  it  necessary  to  consider  English  authorities  on  fore- 
closure decrees  in  adjudicating  on  the  Scotch  Act. 

Solicitor  Mortgagee. — When  a  foreclosure  order  has  been  made  prior  to  the 
Mortgagee's  Legal  Charges  Act,  1895,  a  solicitor  mortgagee  will  not,  under 
an  order  to  tax  his  costs  subsequent  to  that  Act,  be  entitled  to  the  benefit 
of  sec.  3  thereof  {Day  v.  Kelland,  [1900]  2  Ch.  745). 
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Negligence. — A  purchaser  for  value,  who  has  obtained  the  legal  estate 
without  notice  of  a  prior  equitable  mortgage,  may  be  postponed  on  account 
of  negligence  not  amounting  to  fraud  (Oliver  v.  Hinton,  [1899]  2  Ch.  264). 

As  to  negligence  in  not  obtaining  title  deeds,  see  Oliver  v.  Hinton,  uhi 
supra ;  Dixon  v.  Winch,  [1900]  1  Ch.  736 ;  Taylor  v.  London  and  County 
Banking  Co.,  [1901]  2  Ch.  231 ;  Turner  v.  Smith,  [1901]  1  Ch.  213  ;  Bank  of 
Ireland  v.  Gogry,  1900,  1  Ir.  E.  219,  228. 

As  to  negligence  enabling  another  to  connect  a  fraud,  see  Bimmer  v. 
Wehster,  [1902]  2  Ch.  163;  King  v.  Smith,  [1900]  2  Ch.  425. 

Payment  of  Interest. — As  to  the  obligation  of  a  tenant  for  life  to  pay 
interest  on  incumbrances,  see  Honyiuood  v.  Honywood,  [1902]  1  Ch.  347. 

A  receiver  must  pay  arrears  of  interest  due  before  his  appointment 
(National  Bank  v.  Kenney,  1898,  1  Ir.  R  197. 

The  word  "  punctually  "  means  on  the  days  named  for  payment  {Leeds 
and  Hanley  Theatre  of  Varieties  v.  Broadhent,  [1898]  1  Ch.  343). 

Priority — Notice. — As  to  obtaining  priority  by  giving  notice,  see  Taylor 
V.  London  and  County  Banking  Co.,  [1901]  2  Ch.  231 ;  Freeman  v.  Laing, 
[1899]  2  Ch.  355;  Lloyd's  Bank  v.  Pearson,  [1901]  1  Ch.  865;  In  re  Lake, 
[1903]  1  K.  B.  151. 

Where  notice  is  given  to  one  of  several  trustees,  see  In  re  Phillip's 
Trusts,  [1903]  1  Ch.  183. 

Receiver. — A  receiver  appointed  under  the  Conveyancing  Act,  1881,  by  a 
mortgagee  is  bound,  under  sec.  24,  sub-sec.  8,  to  pay  arrears  of  interest  due  to 
the  mortgagee  at  the  time  of  his  appointment,  and  not  merely  interest  subse- 
quently accruing  {National  Bank  v.  Kenney,  1898,  1  Ir.  E.  197). 

A  receiver  appointed  by  a  mortgagee  under  an  express  power  in  the 
Conveyancing  Act,  1881,  is  the  agent  of  the  mortgagee  for  all  purposes,  and 
may  affect  his  relations  with  third  parties  {re  Hale,  Lilley  v.  Foad,  79  L.  T. 
468).     [For  this  case  in  the  Court  of  Appeal,  see  [1899]  2  Ch.  107]. 

The  death  of  a  mortgagor  has  not  the  effect  of  revoking  a  power  in  the 
mortgage  deed  to  appoint  a  receiver  and  manager,  and  a  receiver  so  ap- 
pointed is  the  agent  of  the  executors  of  the  mortgagor  to  the  extent  of  the 
assets  {re  Hale,  Lilley  v.  Foad,  [1899]  2  Ch.  107).  It  is  doubtful  whether 
a  person  acting  under  sec.  24  of  the  Conveyancing  Act,  1881,  can  pay  an 
unsecured  debt  of  the  mortgagor  {Hid.). 

Statutes  of  Limitation  as  applicaUe  to  Mortgages. — Payment  by  a  person 
who  as  between  himself  and  the  mortgagor  is  bound  to  pay,  is  within  sec.  8 
of  the  Eeal  Property  Limitation  Act,  1874  (Bradshaw  v.  Widdrington, 
[1902]  2  Ch.  430). 

A  mortgagor  claiming  to  redeem  in  a  foreclosure  action  must  pay  all 
arrears  of  interest  {Dingle  v.  Coppen,  [1899]  1  Ch.  726).  Sec.  42  of  3  &  4 
Will.  IV.  c.  27,  only  bars  the  mortgagee's  remedy  by  "  distress  action  or  suit," 
he  may  enforce  his  claim  by  any  lien  or  right  of  retainer  {In  re  Lloyd, 
1902,  W.  N.  224). 

Though  the  remedy  in  the  covenant  is  merged  in  a  judgment,  a  mort- 
gage may  entitle  the  mortgagee  to  retain  his  security  till  paid  interest  at 
the  rate  provided  by  the  covenant  {Economic  Life  Assurance  Society  v. 
Usborne,  [1902]  A.  C.  147). 

As  to  the  devolution  of  mortgaged  land  on  a  death  intestate,  when  the 
equity  of  redemption  is  barred,  see  In  re  Loveridge,  [1902]  2  Ch.  859. 

When  a  mortgage  by  a  landlord  determines  a  tenancy  at  will,  a  new 
tenancy  at  will  may  be  created  between  the  parties,  so  as  to  cause  the 
statute  of  limitations,  3  &  4  Will.  iv.  c.  27,  to  begin  to  run  {Jannan  v.  Hall, 
[1899]  1  Q.  B.  994). 
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A  receiver  by  payment  of  interest  can  stop  the  statute  running  {In  re 
Hale,  [1899]  2  Ch.  107). 

As  to  a  mortgage  of  land,  and  a  policy  of  insurance  to  secure  one  sum, 
see  Charter  v.  Watmn,  [1899]  1  Ch.  175. 

Foreclosure  is  not  barred  when  the  personal  remedy  ceases,  but  when 
that  against  the  property  charged  is  taken  away  {London  and  Midland 
Bank  v.  Mitchell,  [1899]  2  Ch.  161). 

There  is  no  statute  of  limitations  applicable  to  foreclosure  of  personal 
property  {ibid.). 

An  action  to  recover  a  simple  contract  debt  charged  on  land  is  within 
21  Jac.  1,  c.  16  {Barnes  v.  Glenton,  [1899]  1  Q.  B.  885). 

Whether  an  acknowledgment  by  one  of  two  executors  and  trustees 
will  take  the  case  out  of  the  Eeal  Property  Limitation  Act,  18.")o,  s.  42, 
see  Asthury  v.  Asthury,  [1898]  2  Ch.  111. 

The  Pteal  Property  Limitation  Act,  1837  (7  Will.  iv.  and  1  Vict.  c.  28), 
applies  in  favour  of  a  mortgagee  against  a  person  who  has  acquired  against 
the  mortgagor,  a  good  title  by  possession  {Ludhrook  v.  Zudhrook,  [1901] 
2  K.  B.  96). 

The  receipt  by  a  mortgagee  of  the  surrender  value  of  a  mortgaged  policy 
is  not  a  payment  of  principal  or  interest  within  sec.  8  of  the  Keal  Property 
Limitation  Act,  1874  {In  re  Clifden,  [1900]  1  Ch.  774). 

When  the  person  by  whom  and  to  whom  interest  is  payable  is  the  same, 
a  statute  of  limitations  does  not  run  (see  In  re  Dixon,  [1900]  2  Ch.  561). 

Transfers  of  Mortgages. — See,  as  to  a  fraudulent  transfer  by  the  mort- 
gagor's solicitor.  Turner  v.  Smith,  [1901]  1  Ch.  21:3 ;  fraudulent  conceal- 
ment of  a  transfer,  Dixon  v.  Winch,  [1900]  1  Ch.  736. 

As  to  the  acknowledgment  of  the  receipt  of  the  consideration  in  a  transfer 
in  statutory  form,  see  Bimmer  v.  Webster,  [1902]  2  Ch.  163. 

When  money  is  advanced  on  the  faith  of  a  promise  to  transfer  a  mort- 
gage, and  applied  towards  its  reduction,  the  mortgage  is  kept  alive  in  equity 
for  the  benefit  of  the  person  making  the  advance  {Chettoynd  v.  Allen,  [1899] 
1  Ch.  353). 


IVIusical  Copyright  Act,   1 902.— By  this  Act  (2  Edw.  vii. 

c.  15),  which  came  into  operation  on  October  1,  1902,  a  Court  of  summary 
jurisdiction,  upon  the  application  of  the  owner  of  the  copyright  in  any  musical 
work,  if  satisfied  by  evidence  that  there  is  reasonable  ground  for  believing 
that  pirated  copies  of  such  musical  work  are  being  hawked,  carried  about, 
sold,  or  offered  for  sale,  by  order,  authorise  a  constable  to  seize  such  copies 
without  warrant,  and  to  bring  them  before  the  Court.  On  proof  that  the 
copies  are  pirated,  the  Court  may  order  them  to  be  destroyed,  or  order  them 
to  be  delivered  up  to  the  owner  of  the  copyright,  if  he  makes  apphcation 
for  them. 

On  the  request  in  writing  of  the  apparent  owner  of  the  copyright  in 
any  musical  work,  or  his  agent  thereto  authorised  in  writing,  and  at  the 
risk  of  such  owner,  a  constable  may,  without  warrant,  seize  any  pirated 
copies  that  any  person  may  "  hawk,  carry  about,  sell,  or  offer  for  sale.  On 
seizure,  the  constable  is  required  to  take  the  copies  before  a  Court  of  sum- 
mary jurisdiction,  which,  on  proof  of  infringement,  may  order  the  pirated 
copies  to  be  forfeited,  or  destroyed,  or  otherwise  dealt  with. 

"  Musical  copyright  "  is  defined  in  the  third  section  as  meaning  the  ex- 
clusive right  of  the  owner  of  such  copyright — 

(1)  To  make  copies  by  writing  or  otherwise  of  such  musical  copyright. 
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(2)  To  abridge  such  musical  work. 

(3)  To  make  any  new  adaptation,  arrangement,  or  setting  of  such  musical 
work,  or  of  the  melody  thereof,  in  any  notation  or  system. 

"  Musical  work "  is  defined  as  any  combination  of  melody  and  harmony, 
or  either  of  them,  printed,  reduced  to  writing,  or  otherwise  graphically 
produced  or  reproduced. 

"  Pirated  musical  work "  means  any  musical  work  written,  printed,  or 
otherwise  reproduced  without  the  consent  lawfully  given  by  the  owner  of 
the  copyright. 

Before  an  order  can  be  made  for  the  destruction  of  copies  of  pirated 
songs  seized  by  a  constable  in  the  hands  of  a  hawker,  or  before  the  pirated 
copies  can  be  handed  over  to  the  owner  of  the  copyright,  the  person  actu- 
ally hawking  the  music,  and  from  whom  it  was  taken,  must  be  before  the 
Court  by  summons  {Ex  parte  Francis,  1903,  19  T.  L.  E.  146). 

Perforated  rolls  of  paper  were  sold  by  a  trader  for  use  in  a  mechanical 
organ.  These  rolls  represented  the  musical  score  of  certain  copyright  songs, 
and,  when  they  were  put  into  the  organ,  they  produced,  by  its  mechanism, 
a  reproduction  of  the  music  of  these  songs.  Forming  part  of  the  organ 
were  stops,  swells,  and  pedals,  whereby  variations  of  pace  and  expression 
could  be  effected  at  the  will  of  the  performer,  and  there  were  directions  on 
some  of  the  rolls  precisely  similar  to  those  to  be  found  on  the  copyright 
songs.  In  an  action  for  infringement,  it  was  held  that  the  rolls,  in  so  far  as 
they  contained  perforations,  were  part  of  the  organ,  and  were  not  "  copies  " 
of  "  sheets  of  music  "  within  the  meaning  of  the  Copyright  Act,  1842,  and 
therefore  were  not  an  infringement  of  any  copyright.  Held  further,  that 
apart  from  the  musical  scores,  and  when  not  used  in  connection  with  them, 
the  directions  as  to  time  and  expression  were  not  protected  by  copyright 
{Boosey  v.  Wright,  C.  A.  [1900]  1  Ch.  122). 


Negligence. — Invitation  to  come  upon  Preinises  for  Business  Pur- 
poses.— A  person  who  intends  that  others  shall  come  upon  property  of 
which  he  is  the  occupier  for  purposes  of  work  or  business  in  which  he  is 
interested,  owes  a  duty  to  those  who  do  so  come  to  use  reasonable  care  to 
see  that  the  property  and  the  appliances  upon  it,  which  it  is  intended  shall 
be  used  in  the  work,  are  fit  for  the  purpose  to  which  they  are  to  be  put ; 
and  he  does  not  discharge  this  duty  by  merely  contracting  with  competent 
people  to  do  the  work  for  him.  If  the  parties  with  whom  he  so  contracts 
fail  to  use  reasonable  care,  and  damage  results,  the  occupier  still  remains 
liable  {Marney  v.  Scott,  68  L.  J.  Q.  B.  736,  [1899]  1  Q.  B.  986,  47  W.  E. 
666). 

Sparks  from  Engine. — A  railway  company  is  not  liable  for  damages  done 
by  fire  caused  by  sparks  emitted  by  an  engine  while  running  on  their  lines, 
provided  there  has  been  no  negligence  in  the  construction  or  use  of  the 
engine  {Canadian  Pacific  Rivy.  v.  Boy,  71  L.  J.  P.  C.  51,  [1902]  A.  C.  220, 
86  L.  T.  127,  50  W.  E.  415). 

Nervous  Shock. — An  action  will  lie  for  injuries  sustained  by  reason  of  a 
nervous  shock  caused  by  fright,  although  there  has  been  no  actual  physical 
impact  with  the  plaintiff's  person.  There  is,  however,  one  important 
limitation  to  this  rule  which  it  is  necessary  to  bear  in  mind.  The  shock,  in 
order  to  give  one  such  a  cause  of  action,  must  be  one  which  arises  from  a 
reasonable  fear  of  immediate  personal  injury  to  oneself     A  nervous  shock 
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produced  not  by  fear  of  bodily  injury  to  the  plaintiff  himself,  but  by  sorrow 
or  vexation  arising  from  sight  of  mischief  being  threatened,  or  done  either 
to  some  other  person,  or  to  the  plaintiff's  property,  would  not  entitle  him 
to  maintain  such  an  action  {Dulieu  v.  White,  70  L.  J.  K.  B.  837,  [1901] 
2  K.  B.  669,  85  L.  T.  126,  50  W.  R  76  ;  Victorian  Railways  Commis- 
sioners V.  GoultaSy  57  L.  J.  P.  C.  69,  13  App.  Gas.  222,  discussed  and  not 
followed). 

Injury  to  Child  — A  contractor  used  a  lighted  brazier  when  constructing 
pubhc  works  on  an  open  road.  The  brazier  was  neither  fenced  nor  watched, 
though  placed  on  the  footpath.  A  child  of  five  years  going  too  close  to  it 
was  injured  by  burning.  On  it  being  proved  that  the  use  of  such  braziers 
in  such  a  way  was  customary  —  held  (Lord  Young  dissenting),  that  the 
contractor  was  not  liable,  inasmuch  as  no  negligence  was  attributable  to 
him  (3f  Zetland  v.  Johnstone,  4  F.  459,  Court  of  Session).  Defendant's  act 
affording  children  an  opportunity  of  putting  themselves  in  a  dangerous 
position,  see  Horsburgh  v.  Sheach,  3  F.  268,  Court  of  Session.  Failure 
to  fence  siding  near  cottages ;  engine-driver  killing  his  own  child,  see 
Lines  V.  Fife  Coal  Co.,  3  F.  335,  Court  of  Session. 

Vehicles  left  in  Dangerous  Position — Interference  therewith  hy  Trespasser's. 
— A  railway  company  wlio  leave  a  break- van  or  other  vehicle  in  a  position 
which,  though  not  at  the  time  dangerous  to  other  persons,  they  knew  may 
become  so,  if  interfered  with  by  trespassers,  and  who  further  knew  that 
such  interference  and  consequent  danger  to  other  persons  is  likely  to  occur, 
will,  if  they  might  have  guarded  against  the  danger  by  the  use  of  reasonable 
care,  be  liable  for  injury  materially  and  effectively  caused  by  placing  and 
keeping  the  vehicle  in  such  a  position  {M'Dowall  v.  Great  Western  Rwy., 
71  L.  J.  K.  B.  830,  [1901]  1  K.  B.  618,  86  L.  T.  558). 

Level  Crossing. — A  railway  company  is  not  liable  to  those  crossing  a 
level  crossing  which  is  defective,  if  it  has  taken  all  usual  and  reasonable 
precautions  to  keep  the  level  crossing  in  a  safe  and  proper  condition,  and 
the  accident  was  not  due  to  their  fault  {Bell  v.  Caledonian  Rwy.,  4  F.  431, 
Court  of  Session). 

Negligently  heeinng  Records  loherehy  False  Evidence  is  given  in  Criminal 
Trial. — A  plaintiff*  alleged  in  his  statement  of  claim  that  he  had  suffered 
damage  through  the  negligence  of  the  Bank  of  England  in  keeping  certain 
records  relating  to  bank  notes  in  circulation,  whereby  false  evidence  had 
been  given  by  one  of  their  officers  on  the  plaintiff"s  trial  for  forgery,  which 
ended  in  his  conviction.  Held,  that  the  claim  did  not  disclose  any  cause 
of  action  whilst  the  conviction  stood  (Bynoe  v.  Bank  of  England,  71 
L.  J.  K.  B.  208,  [1902]  1  K.  B.  467,  86  L.  T.  140,  50  W.  E.  359). 

Jurisdiction — Alien — Lord  Campbell's  Act. — The  representatives  of 
an  alien,  wliose  death  has  been  caused  on  the  high  seas  by  the  negligence 
of  a  British  subject,  may  maintain  an  action  under  Lord  Campbell's  Act 
when  the  alien  was,  and  his  representative  is,  resident  in  a  foreign  country 
{Davidson  v.  Hill,  70  L.  J.  K.  B.  788,  [1901]  2  K.  B.  606,  85  L.  T. 
118,  49  W.  E.  630,  9  Asp.  M.  C.  223;  Adams  v.  British  and  Foreign 
Steamship  Co.,  67  L.  J.  Q.  B.  844,  [1898]  2  Q.  B.  436,  dissented  from). 

Action  under  Lord  Campbell's  Act. — Action  against  Public  Body. 
Eight  to  sue  within  six  months  of  ceasing  of  "injury  or  damage,"  see 
Markey  v.  Tolworth  Joint  Hospital  District  Board,  69  L.  J.  Q.  B.  738, 
[1900]  2  Q.  B.  454,  83  L.  T.  28,  64  J.  P.  647. 

Eailway  Company — One  Company  using  Truck  of  Another. — The 
husband  of  the  respondent,  who  was  a  servant  employed  by  the  Great 
Western  Eailway  Co.,  was  killed  owing  to  the  defective  condition  of  a  truck 
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which  belonged  to  the  appellants,  and  which  had  been  lent  by  them  to  the 
Great  Western  Eailway  Co.  in  the  ordinary  course  of  railway  exchange. 
Held,  that  the  appellants  were  under  no  liabihty  to  the  respondent  {Cale- 
donian Riuy.  Go.  V.  Mulholldnd,  67  L.  J.  P.  C.  1,  [1898]  A.  C.  216,  77  L.  T. 
570,  46  W.  E.  236 ;  distinguishing  Heaven  v.  Fender,  52  L.  J.  Q.  B.  702, 
11  Q.  B.  D.  503). 

Highway — Steam  Eoller — Personai.  Injury. — Highway  Board  held 
liable  for  damage  arising  from  the  user  of  their  steam  roller,  see  Driscoll  v. 
Popla7^  Board  of  Works,  62  J.  P.  40. 

As  TO  the  Amount  of  Skill  and  Care  required  in  avoiding  Damage 
TO  Property  of  a  Trespasser,  see  Petrie  v.  Rostrevor,  1898,  2  Ir.  E.  556. 

See  also  as  to  JSTegligence — Master  and  Servant;  Landlord  and 
Tenant. 


NegCOtiable  Instruments.— Where  a  mercantile  usage  to 
treat  the  debentures  of  an  English  or  foreign  company  as  negotiable  has 
been  proved,  effect  to  such  usage  will  be  given  by  the  Court,  although  such 
usage  may  be  of  only  recent  origin  {Edelstein  v.  Schulcr,  71  L.  J.  K.  B. 
572,  [1902]  2  K.  B.  144,  50  W.  E.  493,  7  Com.  Cas.  172).  The  decision  of 
Kennedy,  J.,  in  Bechuanaland  Explo7'ation  Co.  v.  London  Trading  Bank, 
67  L.  J.  Q.  B.  986,  [1898]  2  Q.  B.  658,  followed. 

The  existence  of  the  usage  as  to  negotiable  bearer  bonds,  whether  foreign 
or  English,  has  been  so  often  proved  that  it  must  now  be  taken  to  be  part 
of  the  law  of  which  the  Court  ought  to  take  judicial  notice,  and  it  is  no 
longer  necessary  to  tender  evidence  of  the  fact  {ibid.). 

BILLS  OF  EXCHANGE. 

Notice  of  Dishonour. — A  bill  of  exchange  drawn  by  the  A.  company 
on  the  B.  company  was  indorsed  over  to  the  C.  company.  The  secretary  of 
the  A.  company  was  also  the  secretary  of  the  B.  company.  The  bill  was 
dishonoured,  but  no  notice  of  dishonour  was  given  to  the  A.  company  by 
the  C.  company.  Held,  that  notice  of  dishonour  could  not  be  implied  to 
the  A.  company  from  the  mere  existence  of  the  common  relationship  of  the 
secretary.  Where  a  man  holds  a  double  character,  it  is  not  necessary  that 
he  should  write  a  letter  from  himself  to  himself  to  inform  himself  in 
another  character.  What  the  Court  has  to  see  is,  whether  the  information 
he  gets,  as  secretary  of  the  one  company,  comes  to  him  under  such  circum- 
stances as  that  it  is  his  duty  to  communicate  it  to  the  other  company 
{Fenwick  v.  Stobicrt  Co.,  71  L.  J.  Ch.  321,  [1902]  1  Ch.  507,  86  L.  T.  193, 
9  Manson,  205). 

Branch  Banks. — Notice  of  Dishonour  sent  to  lurong  Address — Position  of 
several  Branches  of  a  Bank  for  the  purpose  of  receiving  Notice  of  Dishonour. — 
See  Fielding  v.  Corry,  67  L.  J.  Q.  B.  7,  [1898]  1  Q.  B.  268,  77  L.  T.  453, 
46  W.  E.  97. 

Drawer  and  Indorser — Signing  otherwise  than  as  Drawer  or 
Acceptor. — A  stranger  to  a  bill  who  writes  his  name  across  the  back  of 
it,  before  it  has  passed  out  of  the  drawer's  hands,  does  not  become  liable  to 
the  drawer  upon  the  acceptor  failing  to  pay  bill  at  maturity.  The  decision 
of  the  House  of  Lords  in  Steele  v.  M'Kinley  (5  App.  Cas.  754)  has  not 
been  inferentially  repealed  by  the  Bills  of  Exchange  Act,  1882  {Jenkins 
V.  Comber,  67  L.  J.  Q.  B.  780,  [1898]  2  Q.  B.  168,  78  L.  T.  752,  47 
W.  E.  48). 
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Holder  for  Value. — Solicitor  to  Drawer — Lien  for  Costs — Bill  when 
obtained  by  Solicitor  overdue. — See  Bed/em  v.  Bosenthal,  86  L.  T.  855. 

Payment  by  Bill.— Bight  of  Creditor  to  sue  on  Original  Debt. — See 
Davis  V.  Beilhj,  66  L.  J.  Q.  B.  844,  [1898]  1  Q.  B.  1.  Biirgiven  for  a  debt 
is  a  conditional  payment  (Felix  Hadley  <&  Co.  v.  Hadley,  67  L.  J.  Ch.  694, 
[1898]  2  Ch.  680,  79  L.  T.  299,  47  W.  R.  238). 

CHEQUES. 

Forged  Indorsement. — Crossed  Cheque  to  Order  paid  into  Bank  by  Customer. 
— Crossed'  Cheque  on  Branch  Bank  'paid  into  another  Branch. — The  protection 
given  to  a  banker  by  sec.  82  of  the  Bills  of  Exchange  Act,  1882,  is  limited 
to  the  necessary  dealing  with  the  cheque  ancillary  to  the  process  of  re- 
ceiving payment  for  it  as  agent  for  the  customer,  but  does  not  extend  to 
cases  in  which  a  banker  takes  such  a  cheque  on  terms  which  constitute 
him  a  holder  of  it  for  value,  as,  for  example,  where  he  at  once  credits  the 
customer  with  the  amount  of  the  cheque,  and  allows  the  customer  to  draw 
against  it  before  receiving  payment  thereof ;  or,  it  would  seem,  where  the 
banker  takes  the  indorsement  of  a  customer  other  than  the  drawer  upon 
the  cheque  in  order  that  he  may  sue  him  upon  it. 

Where  a  cheque  payable  to  order  is  handed  by  a  customer  to  a  banker 
uncrossed  he  cannot  claim  the  protection  of  sec.  82,  on  the  ground  that  he 
crossed  the  cheque  upon  receipt  of  it. 

A  draft  drawn  by  the  manager  of  a  branch  of  a  bank  as  manager  upon 
the  bank  is  not  a  bill  of  exchange.  A  cheque  payable  to  order  drawn  upon 
one  branch  of  a  bank  was  paid  crossed  into  another  branch  by  a  customer 
who  had  forged  upon  it  the  indorsement  of  the  drawer.  The  bank  dealt 
with  the  cheque  bond  fide  and  without  negligence,  and  in  the  ordinary 
course  of  business,  by  entries  in  their  books  debiting  the  drawer  and 
crediting  the  customer  paying  the  cheque  in,  with  the  amount  thereof. 
Held,  in  an  action  by  the  drawer  against  the  bank  for  conversion  of  the 
cheque,  that,  if  sees.  79-80  of  the  Act  of  1882  were  applicable,  the  bank 
had  satisfied  the  requirements  of  those  sections;  and,  if  they  were  not, 
sec.  60  of  the  Act  protected  the  bank  from  liability  to  the  drawer  {Gordon 
V.  London  City  and  ^Midland  Bank,  71  L.  J.  K.  B.  215,  [1902]  1  K.  B.  242, 
86  L.  T.  98,  50  W.  R.  276,  7  Com.  Cas.  37). 

Crossed  Cheque — Customer. — A  person  who  is  accustomed  to  get  cheques 
cashed  at  a  bank,  but  who  has  no  account  and  no  entry  of  debit  or  credit 
in  any  book  or  paper  of  the  bank,  is  not  a  "  customer  "  within  sec.  82  of 
the  Act  of  1882  (Great  Western  Bwy.  v.  London  and  County  Banking  Co., 
70  L.  J.  K.  B.  915,  [1901]  A.  C.  414,  85  L.  T.  152,  50  W.  R.  50,  6  Com. 
Cas.  275). 

Crossed  Cpieque — Collector — Negligence. — Banker  acting  "  without 
negligence  "  under  sec.  82,  see  Harmen's  Lake  View  Central  v.  Armstrong 
&  Co.,  5  Com.  Cas.  188. 

Cheque  as  Payment. — A  cheque  given  for  a  debt  is  a  conditional  pay- 
ment (Felix  Hadley  &  Co.  v.  Hadley,  67  L.  J.  Ch.  694,  [1898]  2  Ch.  680, 
79  L.  T.  299,  47  W.  R.  238). 

Cheque,  Negotiability  of. — A  cheque  drawn  *'  Pay  to  Messrs.  K.  and  H. 
against  cheque  (the  word  '  order '  being  scratched  through)  four  hundred 
pounds  sterling."  Held,  that  the  words  "  against  cheque  "  did  not  restrict 
the  negotiability  of  the  cheque  (Glen  v.  Semple,  3  F.  1134,  Court  of 
Session). 

Cheque — Condition  attached  to  Delivery, — A  condition  attached  to 
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the  delivery  of  a  cheque  entitlmg  the  drawer  to  stop  payment,  unless  lie 
received  within  a  given  time  the  cheque  of  a  third  person  to  meet  it,  may 
be  proved  by  parol,  and  is  available  against  an  indorsee  who  is  not  a 
holder  in  due  course  (Semple  v.  Kyle,  4  R  421,  Court  of  Session). 

Cheque — Donatio  mortis  causd. — A  letter  in  the  following  terms,  "  Miss 
Davis  wishes  me  to  send  for  the  three  enclosed  cheques  for  you  to  keep  for  her, 
and  in  case  of  her  death,  and  then  see  the  said  persons  have  the  money,  etc. 
etc."  Miss  Davis  died  the  next  day.  Held,  that  there  had  been  no  valid 
donatio  mortis  causd,  and  that  the  executor  was  not  at  liberty  to  honour  the 
cheques  {In  re  Davis,  86  L.  T.  889). 

A  cheque  drawn  by  the  donor  and  given,  but  not  paid,  either  in  fact  or 
constructively,  in  the  donor's  lifetime  cannot  be  the  subject  of  a  valid 
donatio  mortis  causd  {In  re  Beaumont,  71  L.  J.  Ch.  478,  [1902]  1  Ch.  889, 
86  L.  T.  410,  50  W.  E.  389 ;  Hewitt  v.  Kaye,  37  L.  J.  Ch.  633,  L.  E. 
6  Eq.  198;  and  In  re  Beales  Estate,  41  L.  J.  Ch.  470,  L.  E.  13  Eq. 
489,  followed;  Bromley  v.  Brunton,  37  L.  J.  Ch.  902,  L.  E.  6  Eq.  275, 
explained). 

Promissoky  Notes.  —  Incomplete  Instrument  —  Negotiation. — The  de- 
fendant asked  A.  for  a  loan  of  £15,  giving  him  his  signature  in  blank  on 
stamped  paper  and  authorising  him  to  fill  it  up  as  a  promissory  note 
payable  to  himself  for  £15.  A.  fraudulently  filled  it  up  as  a  note  payable 
to  the  plaintiff  for  £30,  who  took  it  without  notice  of  A.'s  fraud,  and  gave 
value  for  it.  The  stamp  was  sufficient  to  cover  a  note  for  £30.  Held,  that 
there  had  been  no  negotiation  of  the  note  after  completion  to  a  holder  in 
due  course  within  the  meaning  of  the  proviso  to  sec.  20,  sub-sec.  2,  of  the 
Act  of  1882,  and  that  the  plaintiff  could  not  recover  {Hardman  v.  Wheeler, 
71  L.  J.  K.  B.  270,  [1902]  1  K.  B.  361,  86  L.  T.  48,  50  W.  E.  300). 

Note  payable  on  Demand  given  to  Payee  not  for  Negotiation — Note  left  in 
Possession  of  Payer  after  Payment — Indorsement  to  Third  Person  for  Value 
— Note  obtained  by  Fraud  from  Indorser  by  Payee  and  returned  to  Maker — 
Estoppel — Meaning  of  Holder  "in  his  own  right"  in  sec.  61  of  Act  1882 
{Nash  V.  De  Freville,  69  L.  J.  Q.  B.  484,  [1900]  2  Q.  B.  72,  82  L.  T.  642, 
48  W.  E.  434). 

Signature  obtained  by  Fraud. — A  person,  induced  by  fraud  to  sign  a 
note  on  the  false  representation  that  he  is  witnessing  a  deed,  and  who  is 
not  negligent  in  so  signing,  is  not  estopped  when  sued  by  the  payee  from 
relying  upon  the  true  facts  of  the  defence.  "  Holder  in  due  course "  con- 
sidered {Lewis  V.  Clay,  67  L.  J.  Q.  B.  224,  77  L.  T.  653,  46  W.  E.  319). 
The  law  as  declared  in  Foster  v.  MacKinnon  (38  L.  J.  C.  P.  310,  L.  E. 
4  C.  P.  704)  has  not  been  altered  by  the  Act  of  1882. 


Nonconformist. — The  disabilities  of  Nonconformists  have  been 
lessened  by  two  recent  enactments,  the  Marriage  Act,  1898  (61  &  62  Vict, 
c.  58),  and  the  Burial  Act,  1900  (63  &  64  Vict.  c.  15). 

Burials. — Sec.  2  of  the  Burial  Act,  1900,  enacts  that  a  burial  authority 
may  at  their  own  cost  erect  on  any  part  of  their  burial  ground  which  is  not 
consecrated  or  set  apart  for  the  exclusive  use  of  any  particular  denomina- 
tion, any  chapel  which  they  consider  necessary  for  the  due  performance  of 
funeral  services,  but  any  chapel  so  erected  shall  not  be  consecrated  or 
reserved  for  the  exclusive  use  of  any  denomination.  This  does  not  prevent  a 
burial  authority,  at  the  request  and  cost  of  the  residents  within  their  district, 
from  erecting,  furnishing,  and  maintaining  a  chapel  for  funeral  services  accord- 
ing to  the  rites  of  t^hat  (Jei^oipinatioji  pji  the  ground  appropriated  to  their  use. 
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lu  case  the  burial  authority  refuses  to  accede  to  the  request  of  such 
residents,  an  appeal  lies  to  the  Secretary  of  State,  who  may  make  what 
order  he  thinks  fit.  By  sec.  5  the  Secretary  of  State  is  empowered,  if 
he  thinks  fit,  to  appoint  any  person  to  inquire  into  any  matter  relating  to 
the  consecration  of  any  part  of  a  burial  ground,  or  the  building  of  any 
chapel,  and  other  matters  relating  thereto.  By  sec.  9  the  provisions  of  sec. 
7  of  the  Burial  Act,  1853,  as  to  allotment  of  the  unconsecrated  part  of  a 
burial  ground,  and  the  Burial  Laws  Amendment  Act,  1880  ("the  Osborne- 
Morgan  Burial  Act"),  as  amended  by  the  Act  of  1900,  are  made  to  apply 
to  burial  grounds  provided  under  the  Public  Health  (Interment)  Act,  1879, 
as  if  the  burial  authority  were  a  burial  board. 

Marriages. — The  Marriage  Act,  1898  (61  &  62  Vict.  c.  58),  is  described 
as  "  An  Act  to  amend  the  law  relating  to  the  attendance  of  registrars  at 
marriages  in  Nonconformist  places  of  worship."  Its  main  object  was  to 
dispense  with  the  attendance  of  the  registrar  altogether,  and  to  make  legal 
and  valid  a  marriage  celebrated  by  a  Nonconformist  minister.  Sec.  4 
enacts  that  marriages  may  be  lawfully  solemnised  in  the  registered  building 
{i.e.  a  building  registered  under  the  Marriage  Act,  1836)  named  in  the 
notice  of  marriages  and  in  the  superintendent  registrar's  certificate  or 
certificate  and  licence  issued  pursuant  to  the  provisions  of  the  Marriage 
Act,  1836,  or  any  Act  amending  the  same,  between  and  by  the  parties 
described  in  the  notice  and  certificate  or  certificate  and  licence  [for  which 
see  previous  article,  sub.  tit.  Nonconformist],  according  to  such  form  and 
ceremony  as  they  may  see  fit  to  adopt,  without  the  presence  of  any  registrar, 
but  in  the  presence  of  a  duly  authorised  person,  and  subject  to  the  con- 
ditions laid  down  in  the  Act.  By  sec.  10  a  registrar  is  still  bound  to  attend 
if  required,  but  if  a  notice  to  that  effect  is  not  given  to  the  superintendent 
registrar  before  he  issues  his  certificate  or  certificate  licence,  the  registrar 
need  not  attend  (s.  5).  No  provision  is  made  as  to  the  form  of  the 
marriage  ceremony,  but  it  is  enjoined  that  the  contracting  parties  shall  in 
some  part  of  the  ceremony  make  the  following  declarations  in  the  presence 
of  the  person  who  solemnises  the  marriage  and  two  or  more  witnesses : — 

"  I  do  solemnly  declare  that  I  know  not  of  any  lawful  impediment  why 
I,  A.  B.,  may  not  be  joined  in  matrimony  to  C.  D." 

And  each  of  the  parties  shall  say  to  the  other  the  words — 
"  I,  A.  B.,  do  take  thee,  C.  D.,  to  be  my  wedded  wife  [or  husband]." 
Any  person  can  so  solemnise  a  marriage  who  has  been  authorised  by  the 
trustees  or  other  governing  body  of  the  building,  and  whose  name  has  been 
certified  to  the  Eegistrar-General  as  a  person  so  authorised.  It  would 
appear  that  no  limit  is  placed  on  the  number  of  such  persons  who  may  be 
so  appointed  by  the  trustees  or  other  governing  body  (s.  6).  By  sec.  7 
the  person  solemnising  the  marriage  is  required  to  register  in  duplicate  the 
certificate  containing  the  names  of  the  contracting  parties  in  the  two  marriage 
register  books  which  must  be  kept  for  the  purpose,  and  which  are  supplied 
by  the  Registrar-General,  and  such  entries  must  be  signed  by  the  solemniser 
of  the  marriage,  by  the  contracting  parties,  and  by  two  witnesses.  A  dis- 
cretion is  given  to  the  Registrar-General  to  refuse  to  allow  a  building  to  be 
used  for  the  solemnisation  of  marriages  if  in  his  opinion  no  sufficient 
security  exists  for  the  due  registration  of  marriages  under  the  Act,  and  for 
the  safe  custody  of  marriage  register  books.  Regulations  are  given  in  the 
Act  as  to  the  custody  of  the  certificate  (s.  8),  the  fees  payable  to  the 
superintendent  registrar  (s.  9),  the  delivery  to  the  superintendent  registrar 
of  the  district  certified  copies  of  all  the  entries  of  marriages  in  the  register 
book   (s.    11),   the  punishment  of  offences   against  the   Act   (s.    12),   the 
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celebration  of  marriages  in  the  Welsh  tongue  (s.  14),  and  the  powers  of 
the  Registrar-General  for  carrying  into  effect  the  provisions  of  the  Act. 
Sec.  17  provides  for  the  compensation  which  is  to  be  paid  to  registrars  of 
marriages,  who  had  been  appointed  before  the  passing  of  the  Act.  The  Act 
is  expressly  limited  to  England  and  Wales,  and  the  Society  of  Friends  and 
Jews  are  exempted  from  its  provisions  (s.  13). 


Nomination  (Electoral).— See  Election  Law. 


Nuisance. — Reasonable  User  of  Property. — A  "reasonable" 
nuisance  cannot  exist  in  law.  If  a  person  carries  on  his  business  in  such  a 
way  as  to  create  a  nuisance,  he  acts  unreasonably,  and  may  be  restrained  by 
injunction.  The  fact  that  he  was  doing  what  was  reasonal3le  from  his  point 
of  view  is  no  defence  {Attorney-General  v.  Cole,  70  L.  J.  Ch  148,  [1901] 
1  Ch.  205,  83  L.  T.  725,  65  J.  P.  88 ;  Bernhardt  v.  Mentasti,  58  L.  J.  Ch. 
787,  42  Ch.  685,  explained). 

Right  of  Support — Water  and  Soil — Silt — Damage  to  Neighbour- 
ing Land. — Where  damage  has  been  done  to  the  plaintiff's  houses  by  the 
withdrawal  of  sand  or  soil  in  the  shape  of  silt  from  under  his  laud  in 
consequence  of  the  acts  of  the  dependants  on  their  land,  an  actionable 
nuisance  at  common  law  is  thereby  committed.  It  is  doubtful  whether 
Fopplevjell  v.  Hodkinson  (38  L.  J.  Ex.  126,  L.  R.  4  Ex.  248)  is  an  authority 
for  the  proposition,  that  under  no  circumstances  can  there  be  a  right  to 
support  land  from  underground  water ;  or,  in  other  words,  that  any  land- 
owner may,  by  operations  on  his  own  land,  draw  away  water  not  flowing 
in  a  defined  stream  from  beneath  his  neighbour's  land,  without  regard 
to  the  consequences  which  may  arise  to  that  neighbour  (Jordeson  v. 
Sutton,  Southcoutes  and  Drypool  Gas  Co.,  68  L.  J.  Ch.  457,  [1899]  2  Ch.  217, 
80  L.  T.  815,  63  J.  P.  692). 

Right  of  Support — Gas  Company — Gasometer  interfering  with 
Plaintiff's  Lights — Permissive  Powers. — A  gas  company  incorporated 
by  Act  of  Parliament,  with  power  to  buy  land  by  agreement,  but  not 
eompulsorily,  may  be  sued  for  a  nuisance  caused  by  it  in  carrying  out  its 
works,  although  it  is  bound  under  penalty  to  supply  gas,  and  its  works  are 
carried  out  on  lands  specified  in  its  special  Act  {Jordeson  v.  Sutton,  Soiith- 
coutes  and  Drypool  Gas  Co.,  supra ;  London,  Brighton,  and  South  Coast 
Bwy.  V.  Truman,  55  L.  J.  Ch.  354,  11  App.  Cas.  45,  distinguished ; 
Attorney -General  v.  Leeds  Corporation,  39  L.  J.  Ch.  254  and  711,  L.  R. 
5  Ch.  583,  followed).  Where  there  is  an  infringement  of  a  legal  right 
by  a  company  acting  under  statutory  powers,  the  Court  will  grant  an 
injunction  to  restrain  it,  when  damages  will  not  adequately  protect  or 
vindicate  the  plaintiff's  rights  {Jordeson  v.  Sutton,  Southcoutes  and  Dry  pool 
Gas  Co.,  supra,  applying  principles  laid  in  Martini  v.  Frice,  63  L.  J.  Ch. 
209,  [1894]  1  Ch.  276 ;  Shelfer  v.  City  of  London  Electric  Lighting  Co., 
64  L.  J.  Ch.  216,  [1895]  1  Ch.  287). 

Pollution  of  Water — Gas  Company. — See  Batchiller  v.  Tunhridge  Wells 
Gas  Co.,  84  L.  T.  765,  65  J.  P.  680. 

Flat — Reasonable  Uses. — In  determining  whether  the  user  by  a  person 
of  premises  of  which  he  is  the  occupier  amounts  to  an  actionable  nuisance, 
the  Court  will  have  regard  to  the  question  whether  he  is  using  the  premises 
in  a  reasonable  and  usual  manner  for  the  ordinary  purposes  for  w^hich  it 
was  intended.    It  is  not  a  reasonable  use  of  premises  meant  for  a  residential 
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flat  to  alter  and  use  them  as  a  restaurant,  and  thereby  subject  the  plaintiff 
to  greater  hurt  than  he  would  have  otherwise  have  been  subjected  to,  nor 
to  subject  him  to  the  smell  of  the  restaurant  {Sanders-Clark  v.  Grosvenor 
Mansions  Co.,  69  L.  J.  Ch.  579,  [1900]  2  Ch.  373,  82  L.  T.  758,  48  W.  R 
570 ;  see  also  Attorney-General  v.  Cole,  supra). 

Watching  and  Besetting  Workmen. — '*  Watching  or  besetting  "  work- 
men is  wrongful  and  unlawful  within  sub-sec.  4  of  sec.  7  of  the  Con- 
spiracy and  Protection  of  Property  Act,  1875,  and  such  conduct  will  support 
an  action  for  nuisance  at  common  law  to  which  proof  that  the  watching  or 
besetting  was  for  the  purpose  of  peaceful  persuasion  would  be  no  defence 
{Lyons  v.  Williams,  68  L.  J.  Ch.  146,  [1899]  1  Ch.  255,  79  L.  T.  709,  47 
W.  R  291,  63  J.  P.  339). 

Eacecoukse. — Injunction  granted  to  restrain  horse-racing  on  a  Sunday 
on  land  adjoining  a  residential  locality,  on  it  being  shown  that  the  quiet 
and  comfortable  enjoyment  of  their  houses  by  the  residents  was  interfered 
with,  and  the  services  in  the  neighbouring  churches  interrupted  by  shout- 
ing and  cheering,  etc.  {Detoar  v.  City  and  Suburban  Bacecourse  Co.,  1898, 

1  Ir.  R  345). 

Collecting  Crowds. — See  Chase  v.  London  County  Council,  62  J.  P. 
184. 

Highway — Defective  Fence — Injury  to  Child  climbing  over. — A 
child  of  four  years  old,  passing  along  the  highway,  climbed  on  to  the 
defendant's  adjoining  fence,  for  the  purpose  of  looking  at  some  boys  playing 
on  the  other  side  of  it.  The  fence,  which  was  so  defective  as  to  constitute 
a  nuisance,  fell  on  the  child  and  injured  him.  Held,  that  the  child 
was  entitled  to  recover  {Harrold  v.   Watney,  67  L.  J.  Q.  B.  771,  [1898] 

2  Q.  B.  320,  78  L.  T.  788,  46  W.  R  642). 


Oaths.— A  witness  may  elect  whether  he  will  be  sworn  in  the 
English  form  or  the  Scottish  form ;  and  if  he  elects  the  latter,  he  is  not 
asked  his  reason  for  doing  so  (1902,  W.  K  5,  Byrne,  J.). 


Parish. — The  primary  meaning  of  the  word  "parish"  is  the  ancient 
ecclesiastical  parish.  Who  are  inhabitants  entitled  to  share  in  a  charity 
for  the  poor  where  the  parish  originally  included  several  townships,  main- 
taining their  own  churches  with  separate  churchwardens,  and  exempt  from 
church  rate  for  the  maintenance  of  the  mother  church,  see  In  re  Sandbach 
School  and  Almshouse  Foundation,  A.-G.  v.  Creive,  [1901]  2  Ch.  317. 


Partnership. — Sale  of  Partner's  Share — Vendor's  Eight  to 
Indemnity. — By  sec.  31  of  the  Partnership  Act,  1890,  an  assignment  by  a 
partner  of  his  share  in  the  partnership  does  not,  as  against  the  other 
partners,  entitle  the  assignee,  during  the  continuance  of  the  partnership,  to 
interfere  in  the  management  or  administration  of  the  partnership  business 
or  affairs,  or  to  require  accounts  or  to  inspect  the  partnership  books,  but 
entitles  him  only  to  receive  the  share  of  profits  to  which  the  assigning 
partner  would  otherwise  be  entitled.     In  Dodson  v.  Downey  (70  L.  J.  Ch. 
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854,  [1901]  2  Ch.  620,  85  L.  T.  273,  50  W.  E.  57)  it  was  held  that  a 
contract  to  purchase  a  share  in  a  partnership  implies  a  contract  on  the 
part  of  the  purchaser  to  indemnify  the  vendor  against  all  the  partnership 
liabilities,  although  not  so  provided  in  the  contract,  and  although  the 
purchaser  does  not  become  a  partner  under  the  above  section. 

Liability  of  Partner  for  Acts  of  his  Co-partner — Fraud — Novation. 
— Where  a  contract  has  been  made  by  A.  with  B.,  and  B.  subsequently 
takes  C.  into  partnership,  notice  of  that  fact  being  given  to  A.,  it  is  open 
to  A.  to  elect  whether  he  will  abide  by  his  contract  with  B.  alone,  or 
accept  the  liability  of  tlie  partnership.  If  he  does  the  former,  C.  is  not 
liable  for  a  fraud  committed  by  B.  against  A.  in  respect  of  this  contract, 
though  B.  was  acting  within  the  scope  of  the  partnership  business  {British 
Homes  Ass.  Corp.  v.  Patcrson,  [1902]  2  Ch.  404,  86  L.  T.  826,  50 
W.  E.  612). 

Power  for  one  Partner  to  introduce  Another — Eights  of  Person 
so  introduced. — Articles  of  partnership  contained  a  power  for  one  partner 
to  nominate  and  introduce  into  the  firm  a  person  for  the  whole  of  a  part  of 
his  share.  Held,  that  such  a  provision  amounted  to  a  consent  by  the  other 
partners  to  admit  any  person  into  partnership  who  was  willing  to  be 
introduced  into  the  firm  and  to  observe  the  conditions  of  his  admission ; 
and  that  such  a  nominee  became,  on  accepting  his  nomination,  a  partner, 
and  was  entitled,  as  against  the  other  partners,  to  the  same  relief  as  was 
usually  granted  to  persons  standing  in  the  relationship  of  partners  to 
others  {Byrne  v.  Reid,  71  L.  J.  Ch.  830 ;  Lovegrove  v.  Nelson,  3  L.  J.  Ch. 
108 ;  and  Engla7ul  v.  Cusling,  8  Beav.  129,  applied. 

Eight  of  Partner  to  Inspect  Partnership  Book  by  an  Agent. — 
The  right  of  a  partner  to  inspect  the  books  of  the  partnership,  whether 
conferred  by  the  articles  of  partnership  or  by  virtue  of  sec.  24,  sub-sec.  9, 
of  the  Partnership  Act,  1890,  may  be  exercised  by  an  agent  to  whom  there 
is  no  reasonable  personal  objection. 

Dissolution — Mortgage  of  Partner's  Share. — Sec.  31,  sub-sec.  2, 
of  the  Partnership  Act,  1890,  provides  that  the  assignee  of  a  share  in  a 
partnership  is  entitled,  upon  a  dissolution,  to  receive  the  actual  share  of  the 
partnership  assets  to  which  the  assigning  partner  is  entitled,  and  to  an 
account  for  the  purpose  of  ascertaining  the  amount  of  that  share.  Held,  that 
when  partners  have  knowledge  of  such  an  assignment,  any  arrangement 
made  between  them  for  a  dissolution,  upon  the  terms  of  the  share  of  the 
assigning  partner  being  purchased  by  the  other  partners  at  a  price  agreed 
upon  between  them,  would  not  bind  the  assignee  if  made  without  his 
consent  {Watts  v.  Driscoll,  70  L.  J.  Ch.  157,  [1901]  1  Ch.  294,  84  L.  T. 
97,  49  W.  E.  146). 

Goodwill — Death  of  Partner — Mode  of  Valuation.  —  Where  a 
surviving  partner,  under  articles  of  partnership,  takes  over  the  share 
of  a  deceased  partner  at  a  valuation,  such  valuation  should  proceed  on  the 
basis  that  the  business  is  being  sold,  and  that  the  surviving  partner  would 
be  at  liberty,  as  against  the  purchaser,  to  carry  on  a  rival  business,  but  not 
to  use  the  firm  name,  nor  to  solicit  the  old  customers  of  the  firm  {In  re 
David  and  Matheson,  68  L.  J.  Ch.  185,  [1899]  1  Ch.  378,  80  L.  T.  75, 
47  W.  E.  313. 

Trade  Name — Assignment  of  Goodwill — Benefit  of  Contract — 
Erasure  of  Trade  Name. — Where  a  partner  covenants  that  he  will  not, 
after  the  determination  of  the  partnership,  carry  on  a  similar  business 
within  certain  specified  limits,  such  a  covenant  is  incident  to  the  business 
and  constitutes  an  asset  of  the  partnership,  and  the  benefit  thereof  will  pass 
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on  an  assignment  by  the  partners  of  their  respective  shares  in  the  goodwill. 
A  person  who  assigns  the  goodwill  of  his  business,  and  conveys  the  busi- 
ness premises  to  a  purchaser  unconditionally,  cannot  compel  the  purchaser 
to  erase  his  (the  assignor's)  name  from  the  premises  when  carved  thereon 
(Townsend  v.  Jarman,  69  L.  J.  Ch.  823,  [1900]  2  Ch.  698,  83  L.  T.  366, 
49  W.  K.  158.  When  a  firm  of  solicitors  dissolve  partnership,  each 
partner,  in  the  absence  of  any  express  stipulation,  is  entitled  to  use  the 
old  firm  name,  provided  such  user  does  not  expose  the  other  partners  to 
liability  or  risk  (Bicrchell  v.  Wilde,  69  L.  J.  Ch.  314,  [1900]  1  Ch.  551, 
82  L.  T.  576,  48  W.  E.  491). 

PAYJsrENT  TO  PARTNER — IMPLIED  Agency. — A  partner  has  no  implied 
authority  to  receive  payment  of  a  debt  which  was  due  to  his  co-partner  in 
his  individual  capacity  (Powell  v.  Brodhurst,  70  L.  J.  Ch.  587,  [1901] 
2  Ch.  160,  84  L.  T.  620,  49  W.  E.  582). 

Execution  of  Deed  by  one  Partner — Equitable  Assignment  of  a 
Debt. — Where  a  document  which  purported  to  be  a  deed  of  assignment  of 
a  debt  due  to  a  firm  consisting  of  two  partners,  was  only  executed  by  one 
of  such  partners,  it  was  held  that,  although  the  deed  could  not  be  treated 
as  the  deed  of  the  non-executing  partner,  so,  for  instance,  as  to  make  him 
liable  to  be  sued  on  it  in  covenant,  it  nevertheless  operated  as  an  equitable 
assignment  of  the  debt  (Marchant  v.  Morton,  Bourn  &  Co.,  70  L.  J.  K.  B.  820, 
[1901]  2  K.  B.  829,  85  L.  T.  169). 

Death  of  one  Partner — Effect  on  Contract. — Whether  the  death 
of  one  partner  puts  an  end  to  a  contract  entered  into  with  the  firm,  must 
be  determined  by  whether  or  not  the  contract  depends  upon,  or  has  relation 
to,  the  personal  conduct  of  the  party  deceased  (Phillip  v.  Hull  Alhamhra 
Palace  Co.,  70  L.  J.  K.  B.  26,  [1901]  1  K.  B.  59,  83  L.  T.  431,  49 
W.  E.  223). 

Former  Partner  soliciting  Customers  of  the  Firm. — Partnership 
articles  contained  a  proviso  that  nothing  therein  contained  "  should  prevent 
either  partner  from  starting  a  similar  business  in  the  neighbourhood,  after  the 
expiration  of  the  partnership."  Held,  that  after  the  expiration  of  the 
partnership  the  partner  who  had  purchased  the  goodwill  and  assets  of  the 
business  could  restrain  his  former  partner  from  soliciting  the  customers  of 
the  old  firm.  Such  a  proviso  as  above  only  expresses  what  the  law  would 
have  implied  (Trego  v.  Ricnt,  65  L.  J.  Ch.  1,  [1896]  A.  C.  7,  followed; 
Pearson  v.  Pearson,  54  L.  J.  Ch.  32,  27  Ch.  D.  145,  explained;  Gilling- 
ham  V.  Beddow,  69  L.  J.  Ch.  527,  [1900]  2  Ch.  242,  82  L.  T.  791,  64 
J.  P.  617 ;  see  also  Jennings  v.  Jennings,  67  L.  J.  Ch.  190,  [1898] 
1  Ch.  378,  77  L.  T.  786,  46  W.  E.  344). 

Mortgage  by  Partner  of  his  Eeal  Estate  to  Secure  Partnership 
Debt. — Eeal  estate  which  belongs  to  a  partner,  and  which  is  mortgaged  by 
him  as  security  for  a  partnership  debt,  is  not  primarily  liable  to  be  applied 
in  payment  of  the  mortgage  debt.  If,  when  that  partner  dies,  there  are 
sufficient  joint  assets  to  pay  the  joint  debts  in  full,  no  liability  in  respect 
of  the  mortgage  falls  on  his  estate  (In  re  Ritson,  Bitson  v.  Bitson,  68  L.  J. 
Ch.  77,  [1899]  1  Ch.  128,  79  L.  T.  455,  47  W.  E.  213). 

"Obligation"  within  Sec.  9  of  Partnership  Act,  1890 — Liability 
OF  Estate  of  the  Deceased  Partner. — See  In  re  Friend,  Friend  v. 
Friend,  66  L.  J.  Ch.  737,  [1897]  2  Ch.  421,  77  L.  T.  50,  46  W.  E.  139. 

Termination  of  Partnership  by  Notice — Sufficiency  of  Notice — 
Arbitration.— See  Barnes  v.  Youngs,  67  L.  J.  Ch.  263,  [1898]  1  Ch.  414, 
46  W.  E.  332. 

Profits — Mode  of  Ascertaining. — Where  there  is  no  agreement  to  the 
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contrary,  in  ascertaining  the  "  profits  "  of  a  partnership,  the  net  profits  of 
each  year  must  be  ascertained  upon  the  basis  of  money  actually  received 
and  paid  in  that  year,  without  reference  to  when  the  work,  in  respect  of 
which  the  moneys  were  received,  was  done  {Badham  v.  Williams,  ^^ 
L.  T.  191). 

Unregistered  Partner — Hackney  Carriages. — A  licence  for  a  cab 
belonging  to  a  firm  was  granted  under  sec.  6  of  the  Metropolitan  Public 
Carriage  Act,  1869,  to  one  partner  in  his  own  name,  and  on  the  register 
of  licences  he  alone  appeared  as  the  proprietor.  In  an  action  for  personal 
injuries  sustained  through  the  negligence  of  the  driver  of  the  cab,  the  jury 
found  that  the  registration  was  made  on  behalf  of  the  firm.  Held,  that 
judgment  was  properly  entered  against  an  unregistered  partner,  because  the 
liability  of  the  cab  proprietor  was  not  limited  by  the  above  Act  to 
registered  proprietors  {Gates  y.  Bill,  71  L.  J.  K.  B.  702;  [1902]  2  K.  B.  38, 
50  W.  II.  546). 


Patents. — Specification,  Amendment  of. — The  meaning  of  the  word 
"  disclaimer  "  in  the  Patent  Act,  1883,  s.  19,  will  not  be  extended  to  include 
"  correction  or  explanation."  Therefore,  in  proceedings  to  revoke  a  patent, 
the  Court  will  refuse  to  allow  the  patentee  to  amend  his  specification  by 
way  of  correction  (In  re  Oiuens  Patent,  68  L.  J.  Ch.  63,  [1899]  1  Ch.  157). 
When  a  patentee  applies  under  sec.  19  for  leave  to  amend  his  specification, 
the  granting  such  leave  is  not  conditional  on  the  patentee  agreeing  to 
refrain  from  instituting  proceedings  in  respect  of  the  future  user  of  machines 
already  made  that  infringe  the  specification  so  amended.  Under  special 
circumstances  such  a  condition  might  be  imposed  {Luddington  Cigarette 
Machine  Co.  v.  Baron  Cigarette  Machine  Co.,  69  L.  J.  Ch.  321,  [1900]  1  Ch. 
508). 

An  application  under  sec.  18,  Patents  Act,  1883,  to  amend  a  patent  by 
disclaimer  may  be  proceeded  with  and  adjudicated  on  by  the  comptroller, 
although  in  the  interval  between  the  application  for  leave  and  the  granting 
of  it  a  petition  for  the  revocation  of  the  patent  has  been  presented,  and  the 
j)atentee  may  then  restrain  the  petitioners  from  infringing  the  patent  so 
amended  {In  re  Wolfe's  Patent,  87  L.  T.  95). 

Words,  Meaning  of. — "Utility"  means  neither  abstract,  comparative, 
nor  commercial  utility.  An  invention  is  useful  if  it  provides  something  in 
some  ways  better,  though  in  some  ways  worse,  than  what  is  already  known. 
Thus,  the  provision  of  an  incandescent  mantle  for  gas  lighting  more  durable 
but  with  less  illuminating  power  than  a  mantle  already  known,  is  a  useful 
invention  {Welsbach  Co.  v.  Sunlight  Co.,  69  L.  J.  Ch.  343,  [1900]  1  Ch.  843). 
The  word  "  exercise  "  in  the  phrase  "  to  make,  use,  exercise,  and  vend  "  an 
invention  means  to  put  in  practice  {Saccharin  Corporation  v.  Reitmeyer, 
69  L.  J.  Ch.  761,  [1900]  2  Ch.  659). 

Assignment. — Equities  in  respect  of  registered  patents  may  be  enforced 
just  as  equities  in  respect  of  other  personal  property.  So  where  the  owner 
of  a  patent  agreed  to  assign  it  for  value,  and  notice  of  the  agreement  was 
given  to  persons  who  afterwards  for  value  obtained  a  licence  from  the 
owner,  and  the  licence  was  registered  before  the  agreement,  the  assignees  of 
the  patent  can  set  up  their  prior  equity  against  the  licensees  {New  Ixion 
Tyre  and  Cycle  Co.  v.  Spilsbury,  67  L.  J.  Ch.  557,  [1898]  2  Ch.  484). 

Prolongation,  Petition  hy  Assignees,  Petition  Inj  Inventor. — The  assignee 
of  a  patent  is  entitled  to  apply  for  prolongation,  but  he  does  not  occupy  the 
position   of   an   inventor  who   has   been  inadequately   remunerated,   and, 
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although  the  purchase  of  the  patent  may  have  been  unremunerative,  is  not 
entitled  to  the  same  consideration  {In  re  Henderson's  Patent,  70  L.  J.  P.  C. 
119,  [1901]  A.  C.  616);  and  if  there  is  no  evidence  as  to  whether  the 
inventor  has  been  remunerated,  the  petition  will  be  dismissed  (In  re  Peach's 
Patent,  [1902]  A.  C.  414).  Where  a  patent  is  of  a  great  merit,  and  the 
patentee  has  been  inadequately  remunerated,  or  has  suffered  loss  in  intro- 
ducing and  perfecting  it,  the  Court  will  grant  a  prolongation  varying  in 
length  according  to  the  different  circumstances  of  the  case  (In  re  Parson's 
Patent,  67  L.  J.  P.  C.  55,  [1898]  A.  C.  673 ;  In  re  Gnrrie  and  Timmis's 
Patent,  67  L.  J.  P.  C.  66,  [1898]  A.  C.  347). 

Where  a  patent  is  not  of  great  merit,  but  consists  in  the  novel  applica- 
tion of  old  principles,  and  the  absence  of  remuneration  is  due  to  the  manner 
in  which  the  patentee  carried  on  his  business,  the  Court  will  not  grant  a 
prolongation  (In  re  Thornycroft's  Patent,  68  L.  J.  P.  C.  68,  [1899]  A.  C. 
415). 

Threats. — Where  A.,  his  servants  and  agents  are  restrained  from 
threatening  the  plaintiff  or  his  customers  with  legal  proceedings  for  manu- 
facturing, selling,  or  purchasing  a  patented  article,  A.  does  not  disobey  the 
injunction  by  publishing  a  circular  signed  by  B.,  stating  that  B.  is  the  ex- 
clusive maker  and  that  he  intends  to  prosecute  all  infringers,  and  naming 
A.  as  his  agent  (Ellam  v.  Marty n,  68  L.  J.  Ch.  123). 

Infringement. — Where  an  article  infringing  an  English  patent  is  made 
abroad  and  sent  to  this  country,  the  Court  has  no  jurisdiction  to  restrain 
the  foreign  manufacturer,  and  he  does  not  himself  infringe  the  patent 
(Badische  Anilin,  etc.  v.  Basle  Chemical,  etc.,  67  L.  J.  Ch.  141,  [1898]  A.  C. 
200). 

Where  a  defendant  enters  into  an  agreement  for  such  an  article  to 
be  delivered  at  a  foreign  port,  but  does  not  himself  import  it  into  or  sell  it 
in  England,  he  will  not  be  held  to  "exercise"  the  invention  (Saccharin 
Corporation  v.  Reitmeycr,  69  L.  J.  Ch.  761,  [1900]  2  Ch.  659). 

The  plaintiffs  were  proprietors  of  a  patent  in  Form  D.  Sched.  I.  of  the 
Patents  Act,  1883.  The  defendants  bought  from  a  third  person  twenty- 
seven  articles  that  infringed  the  patent,  and  sent  nineteen  of  them  abroad 
for  sale,  where  article  was  not  patented.  It  was  held  there  had  been  an 
infringement  of  the  patent  in  respect  of  the  twenty-seven,  for  the  acquisition 
and  possession  of  the  articles  for  trade  constituted  a  user  (British  Motor 
Syndicate  v.  Taylor,  70  L.  J.  Ch.  21). 

Kepair  of  a  patented  article  may  amount  to  infringement  if  the  fair 
limit  of  repair  is  exceeded,  and  the  use  of  part  of  an  old  purchased  patented 
article  in  making  a  new  one  is  no  defence  even  when  the  patent  is  for  a 
combination  in  which  the  only  novelty  was  the  old  part  that  was  used 
(Dunlop  Pneumatic  Tyre  Co.  v.  Neal,  68  L.  J.  Ch.  378,  [1899]  1  Ch. 
807). 

In  an  action  for  infringement  by  a  plaintiff  owning  patents  covering  all 
possible  means  of  production  of  the  article,  proof  of  infringement  of  one  of 
the  patents  entitles  plaintiff  to  damages  (Saccharin  Corporation  v.  Quincey 
69  L.  J.  Ch.  550,  [1900]  2  Ch.  246). 

A  successful  plaintiff  in  an  action  for  infringement,  who  obtains  an 
order  for  an  account  of  profits,  is  entitled  to  the  names  and  addresses  of  the 
persons  to  whom  the  defendant  has  sold  the  infringing  articles  (Saccharin 
Corporation  v.  Chemicals  and  Drugs  Co.,  69  L.  J.  Ch.  820,  [1900]  2  Ch. 
556). 

Evidenxic. — Where  in  a  petition  for  revocation  one  instance  only  of  prior 
user  is  relied  on,  and  a  witness  in  cross-examination   mentions  several, 
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evidence  cannot  be  called  to  rebut  his  statement,  as  the  statement  is 
not  relevant  to  the  issue  before  the  Court  {In  re  Haggenmacher's  Patent, 
67  L.  J.  Ch.  675,  [1898]  2  Ch.  280). 


The  Patents  Act,  1901.— This  Act  (l  Edw.  VII.  c.  18) 
amends  the  law  with  reference  to  international  patents,  and  substitutes 
twelve  months  for  seven  months  (the  period  prescribed  by  the  Act  of  1883) 
as  the  time  within  which  a  person  may  apply  for  protection  for  any  inven- 
tion, design,  or  trade  mark  in  any  foreign  State  or  States  with  which  this 
country  has  negotiated  an  agreement.  Every  application  must  be  accom- 
panied by  a  complete  specification,  which,  if  it  be  not  accepted  within  the 
period  of  twelve  months,  shall,  with  the  drawings  (if  any),  be  open  to  public 
inspection  at  the  expiration  of  that  period.  The  operation  of  the  Act  dates 
from  January  1,  1902. 


The  Patents  Act,  1902,— This  Act  (2  Edw.  vii.  c.  34) 
amends  the  law  with  reference  to  applications  for  patents  and  compulsory 
licences,  and  other  matters  connected  therewith.  On  18th  December  1902 
it  received  the  royal  assent. 

1.  Where  an  application  for  a  patent  has  been  made  and  a  complete 
specification  has  been  deposited  by  the  applicant,  the  examiner  shall 
forthwith,  in  addition  to  the  inquiries  which  he  is  directed  to  make  by 
the  Patents,  Designs,  and  Trade  Marks  Act,  1883,  make  a  further  investi- 
gation for  the  purpose  of  ascertaining  whether  the  invention  claimed  has 
been  wholly  or  in  part  claimed  or  described  in  any  specification  (other 
than  a  provisional  specification  not  followed  by  a  complete  specification) 
published  before  the  date  of  the  application,  and  deposited  pursuant  to 
any  application  for  a  patent  made  in  the  United  Kingdom  within  fifty 
years  next  before  the  date  of  the  application. 

If  the  invention  has  been  wholly  or  in  part  so  claimed  or  described 
the  applicant  may  amend  his  specification. 

The  examiner  reports  to  the  comptroller  the  result  of  his  investiga- 
tions. 

The  comptroller  may  either  refuse  or  accept  the  specification. 

An  appeal  lies  from  his  decision  to  the  law  officer. 

The  time  for  depositing  a  complete  specification  is  reduced  from  nine 
to  six  months. 

The  investigations  and  reports  do  not  in  any  way  guarantee  the 
validity  of  any  patent. 

The  Board  of  Trade  may  order  an  additional  fee,  not  exceeding  one 
pound,  in  respect  of  an  investigation,  payable  on  the  sealing  of  the 
patent. 

This  section  comes  into  operation  at  such  time  as  the  Board  of  Trade 
directs. 

2.  An  invention  covered  by  any  patent  to  which  the  first  section  of 
the  Act  applies  is  not  to  be  deemed  to  have  been  anticipated  by  reason 
only  of  its  publication  in  a  specification  deposited  pursuant  to  an  applica- 
tion made  in  the  United  Kingdom  not  less  than  fifty  years  before  the 
application  for  a  patent  thereof,  or  its  publication  in  a  provisional  specifica- 
tion of  any  date  not  followed  by  a  complete  specification. 

Eor  sec.  22  of  the  Act  of  1883  the  following  provisions  are  sub- 
stituted :— 
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(1)  Any  person  interested  may  present  a  petition  to  the  Board  of 
Trade,  alleging  that  the  reasonable  requirements  of  the  public  with 
respect  to  a  patented  invention  have  not  been  satisfied,  and  praying  for 
the  grant  of  a  compulsory  licence,  or,  in  the  alternative,  for  the  revocation 
of  the  patent ; 

(2)  The  Board  of  Trade  (if  the  parties  do  not  come  to  an  arrange- 
ment between  themselves),  if  satisfied  that  a  ^;Hm(t  facie  case  has  been 
made  out,  must  refer  the  petition  to  the  Judicial  Committee  of  the  Privy 
Council ; 

(3)  By  the  Judicial  Committee  the  patentee  may  be  ordered  to  grant 
licences  on  such  terms  as  the  Committee  think  just,  or  the  committee 
may  revoke  the  patent ;  but  no  order  of  revocation  can  be  made  before  the 
expiration  of  three  years  from  the  date  of  the  patent,  or  if  the  patentee 
gives  satisfactory  reasons  for  his  default ; 

(4)  On  the  hearing  of  any  petition  under  this  section  the  patentee 
and  any  person  claiming  an  interest  in  the  patent  as  exclusive  licensee  or 
otherwise,  must  be  made  parties  to  the  proceeding,  and  the  law  officer, 
or  such  other  counsel  as  he  may  appoint,  are  entitled  to  appear  and  be 
heard ; 

(5)  If  it  is  proved  to  the  satisfaction  of  the  Judicial  Committee  that 
the  patent  is  worked  or  that  the  patented  article  is  manufactured 
exclusively  or  mainly  outside  the  United  Kingdom,  then,  unless  the 
patentee  can  show  that  the  reasonable  requirements  of  the  public  have 
been  satisfied,  the  petitioner  is  entitled  either  to  an  order  for  a  com- 
pulsory licence  or,  subject  to  the  above  proviso,  to  an  order  for  the  revoca- 
tion of  the  patent ; 

(6)  Eeasonable  requirements  of  the  public  are  not  to  be  deemed  to 
have  been  satisfied  if,  by  reason  of  the  default  of  the  patentee  to  work 
his  patent  or  to  manufacture  the  patented  article  in  the  United  Kingdom 
to  an  adequate  extent,  or  to  grant  licences  on  reasonable  terms,  {a)  any 
existing  industry  or  the  establishment  of  any  new  industry  is  unfairly 
prejudiced,  or  (h)  the  demand  for  the  patented  article  is  not  reasonably 
met; 

(7)  An  Order  in  Council  directing  the  grant  of  any  licence  under  this 
section  operates,  without  prejudice  to  any  other  method  of  enforcement, 
as  if  it  were  embodied  in  a  deed  granting  a  licence  and  made  between 
the  parties  to  the  proceeding; 

(8)  Any  order  of  the  Judicial  Committee  may  be  enforced  by  the  High 
Court  as  if  it  were  an  order  of  the  High  Court ; 

(9)  Costs  of  and  incidental  to  all  proceedings  under  this  section  are  in 
the  discretion  of  the  Judicial  Committee ; 

(10)  Three  members  of  the  Judicial  Committee  constitute  a  quorum. 

(11)  This  section  applies  to  patents  granted  before,  as  well  as  after, 
the  commencement  of  this  Act. 


Pawnbrokers. — Pledge  of  Stolen  Goods  —  Conviction  of 
Pledger.-^&.  33  of  Act  of  1872. — A  person  who  has  wrongfully  pawned 
with  a  pawnbroker  the  property  of  another  person,  who  afterwards  recovers 
the  property,  may  be  convicted  under  sec.  33  of  the  Pawnbrokers  Act,  1872, 
at  the  instance  of  the  pawnbroker,  although  he  has  previously  been  con- 
victed of  larceny  of  the  property. 

The  Pawnbrokers  Act,  1872,  was  passed  for  the  protection  not  only  of 
the  owners  of  goods  wrongfully  pawned,  but  also  of  pawnbrokers  {Pickford 
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V.  CoTsi,  70  L.  J.  K  B.  710,  [1901]  2  K.  B.  212,  84  L.  T.  627,  49  W.  K. 
537,  65  J.  P.  628). 

Sale  of  Pledge  by  Auction  to  Pawnbroker. — Sec.  19  of  the  Pawn- 
brokers Act,  1872,  provides  that  a  pledge  pawned  for  above  the  sum  of  ten 
shillings  shall,  when  disposed  of  by  the  pawnbroker,  be  disposed  of  by  sale 
by  public  auction,  and  not  otherwise ;  and  further,  that  a  pawnbroker  may 
bid  for  and  purchase  at  a  sale  by  auction,  made  or  purporting  to  be  made 
under  this  Act,  a  pledge  pawned  with  him ;  and  on  such  purchase  he  shall  be 
deemed  the  absolute  owner  of  the  pledge  purchased.  Held,  that  this  section 
did  not  confer  any  property  in  the  pawnbroker  in  respect  of  the  pledge  so 
purchased  by  him  as  against  the  true  owner  thereof  {Burrows  v.  Barnes, 
82  L.  T.  721). 


Pcrpetu  ity . — Will— Perpetuity — Married  Women — Restraint 
ON  Anticipation — Severance  of  Class. — Where  a  restraint  on  anticipation 
is  imposed  by  a  general  clause  in  a  will  upon  all  the  shares  of  daughters  of 
the  testator's  children,  such  a  restraint  on  anticipation  is  good  as  to  the 
shares  of  daughters  who  are  born  in  the  testator's  lifetime,  though  void  for 
perpetuity  as  to  the  shares  of  those  born  afterwards  {In  re  Ferneley's  Trust, 
71  L.  J.  Ch.  422,  [1902]  1  Ch.  543,  86  L.  T.  413,  50  W.  E.  346). 

Articles  of  Association — Rule  against  Perpetuity — Personal  Con- 
tract.— The  rule  against  perpetuity  has  no  application  in  the  case  of 
personal  contract.  A  restriction  placed  on  the  free  transfer  of  shares  by 
the  provisions  of  the  articles  of  association  of  a  company  are  not  obnoxious 
to  the  rule  against  perpetuity  ;  for  such  a  share  is  not  to  be  regarded  as  a 
sum  of  money  settled  subject  to  certain  conditions  contained  in  the  articles 
of  association  {Borland's  Trustee  v.  Steel,  70  L.  J.  Ch.  51,  [1901]  1  Ch.  279, 
49  W.  R.  120). 

Direction  to  apply  Money  in  Maintaining  Monument  on  Part  of 
Devised  Real  Estate. — See/Ti  re  Jones ;  Parker  \.  Letlibridge,  79  L.  T.  154. 


Police. — Police  Reservists  Act,  1900 — Police  Reservists  Act, 
1902 — Police  Pensions.— The  Police  Reservists  Act,  1900,  provides  for 
family  allowances  during  a  limited  period  to  police  reservists  called  out  for 
permanent  army  service.  The  Police  Reservists  Act,  1902  (2  Edw.  vn. 
c.  10),  provides  that  a  constable's  period  of  service  as  a  member  of  the  Army 
Reserve  may,  if  the  police  authority  thinks  fit,  be  reckoned  in  the  com- 
putation of  approved  service  for  the  purpose  of  pension  or  gratuity  under 
the  Police  Act,  1890,  and  the  Police  (Scotland)  Act,  1890. 

The  Police  Pension  Act,  1890,  provides  for  the  payment  of  an  annuity 
to  a  constable  on  his  retirement  after  a  number  of  years  approved  service, 
the  extent  of  the  allowance  to  be  calculated  on  the  amount  of  his  annual 
pay  at  the  date  of  his  retirement.  It  was  held  that  where  a  divisional 
inspector  of  police  resided  with  his  family,  rent  free,  at  a  police  station, 
and  had  the  free  use  of  coal,  gas,  and  water,  that  these  could  be  treated  as 
part  of  his  pay  for  the  purpose  of  calculating  the  amount  of  his  annual 
pension.  When  a  Watch  Committee  fixes  the  amount  of  a  pension,  and  the 
constable  being  dissatisfied,  appeals  to  Quarter  Sessions,  under  sec.  11  of 
the  Police  Act,  1890,  a  case  may  be  stated  for  the  opinion  of  the  King's 
Bench  Division  on  question  of  law  {Goodwin  v.  Sheffield.  Corporation,  Div. 
Ct.  [1902]  1  K.  B.  629).  A  constable  of  the  Metropolitan  police  on  special 
duty  in  the  Houses  of  Parliament  is  not  entitled  to  have  the  extra  shilling 
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per  day  that  he  is  paid  for  that  service  considered  as  part  of  his  pay  for 
the  purpose  of  calculating  his  pension  {Upperton  v.  Ridley,  C.  A.  [1901] 
1  K.  B.  384). 


Poor  Law  Settlement.— Improper  Grant  of  Eelief.— As 
to  whether  a  bastardy  order  can  be  made  against  the  putative  father  of  an 
illegitimate  child,  whose  mother  has  married  and  is  quite  able  to  maintain 
it,  see  question  answered  affirmatively  {Guardians  of  Plymouth  v.  Gihbs, 
[1903]  1  K.  B.  177).  Where  by  order  of  the  Local  Government  Board, 
under  the  Divided  Parishes  Act,  1876,  as  amended  by  the  Poor  Law 
Act,  1879,  a  portion  of  one  parish  was  added  to  and  amalgamated  with 
another  parish  in  which  a  pauper  had  acquired  a  settlement,  it  was  held 
that  the  pauper's  settlement  remained  unaffected,  inasmuch  as  the  order 
did  not  operate  to  destroy  the  identity  of  the  parish  to  which  the  portion  of 
the  other  parish  was  added,  and  that,  consequently,  the  settlement  of  the 
pauper  remained  unaffected  (  West  Ham  Union  v.  London  County  Council, 
C.  A.  [1902]  1  K.  B.  562  ;  see  also  C.  A.  [1898]  1  Q.  B.  594,  H.  L.  [1898]  A.  C. 
586,  Div.  Ct.  [1900]  2  Q.  B.  Ill,  Div.  Ct.  [1903]  1  Q.  B.  19).  In  a 
Scotch  case,  under  the  Poor  Law  (Scotland)  Act,  1898,  it  was  held  that  a 
married  woman,  deserted  by  her  husband,  could  not  acquire  a  settlement 
different  from  that  of  her  husband  {Rutherglen  v.  Glasgow  Parish  Council, 
H.  L.  [1902]  A.  C.  360).  The  Local  Government  Board  have  no  power,  on 
the  separation  of  a  parish  from  a  union  of  which  it  previously  formed 
part,  to  direct  that  sums  payable  annually  by  the  County  Council  to 
the  union,  under  the  Local  Government  Act,  1888,  ss.  24  and  26,  should  be 
apportioned  between  the  union  and  the  parish  according  to  their  respective 
rateable  values  for  the  time  being.  What  is  contemplated  by  sec.  32  of  the 
Poor  Law  Amendment  Act,  1834,  is  a  final  settlement  {Reg.  v.  Local  Govern- 
ment Board,  C.  A.  [1901]  1  K.  B.  210).  An  order  made  by  justices  upon 
a  man  for  the  support  of  his  father,  under  43  Eliz.  c.  2,  is  a  civil  debt,  not  a 
penalty,  and  cannot  be  enforced  by  imprisonment  in  default  of  distress, 
unless  it  is  proved  that  after  the  date  of  the  order  the  defendant  had 
means,  and  had  made  wilful  default  {Ln  re  GamUe,  Div.  Ct.  [1899]  1  Q.  B. 
305).  The  classes  of  persons  now  entitled  to  poor  law  relief  are  the  same 
as  those  specified  in  sec.  1  of  the  Act  of  Elizabeth.  Any  payments  by 
guardians  to  bodies  of  men  who  can  get  work,  who  are  able  to  work,  but 
who  agree  to  strike  to  secure  better  terms  of  employment,  are  unlawful  and 
ought  to  be  disallowed  by  the  auditor.  If  the  men  become  physically 
incapable  of  work  the  guardians  may  give  them  relief  to  prevent  them 
starving,  but  in  that  case  they  should  prosecute  them  under  the  Vagrancy 
Act,  1824,  as  idle  and  disorderly  persons.  The  wives  and  children  would, 
however,  be  entitled  to  relief,  and  also  men  who  are  prevented  from  accept- 
ing work  by  the  fear  of  physical  violence  {Attorney-General  v.  Merthyr 
Tydvil  Union,  C.  A.  [1900]  1  Ch.  516).  The  Poor  Law  Act,  1899,  amends  the 
Act  of  1889  and  the  Paupers  Act,  1871 ;  the  Poor  Removal  Act  amends 
the  law  relating  to  the  removal  of  paupers  from  England  to  Ireland ;  whilst 
the  Metropolitan  Poor  Act,  1898,  deals  with  expenses  payable  out  of  the 
Metropolitan  Common  Poor  Fund.  The  Poor  Law  Union  Association 
(Expenses)  Act,  1898,  provides  for  the  establishment  of  such  an  association, 
and  enables  boards  of  guardians  to  contribute  to  the  expense.  As  to 
apprenticeship  of  pauper  children,  see  General  Order  of  Local  Government 
Board,  London  Gazette,  22nd  February  1898,  p.  1126;  pauper  conveyances, 
London  Gazette,  8th  February  1898,  p.  773. 
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Power  of  Attorney.— See  Principal  and  Agent. 

Powers. — See  Settled  Land  Acts;  Wills. 


Principal  and  Ag^ent. — Rights  as  between  Principal  and 
Agent.  —  The  employment  of  an  agent  implies  primd  facie  that  the 
principal  employs  him  for  reward,  and  warrants  that  he  shall  be  recom- 
pensed for  his  services  (Wyatt  Paine  on  Bailments,  p.  172).  The  law,  in 
such  cases,  raising  an  implied  warranty,  or,  as  it  is  called,  a  covenant  in 
law,  as  distinguished  from  an  express  contract  or  express  warranty  (The 
Moorcock,  [1889]  14  P.  68),  that  the  principal  will  not  wilfully  put  an 
end  to  the  agent's  employment  for  the  express  purpose  of  depriving  him 
of  his  remuneration  for  services  actually  rendered.  Where,  however,  by 
reason  of  circumstances  arising  without  wilful  act  or  default,  and  not 
within  the  contemplation  of  either  party  when  the  agreement  for  remunera- 
tion was  made,  the  principal  derives  a  diminished  advantage  from  the 
services  of  the  agent;  the  agent,  in  many  cases,  is  entitled  only  to 
remuneration  in  respect  of  the  actual  benefit  derived  by  his  principal 
through  his  exertions  (White  v.  Turnhull,  1898,  78  L.  T.  726;  Beale  v. 
Bond,  1901,  84  L.  T.  313).  When  there  is  no  fixed  term  of  employment 
specified  between  the  parties,  the  principal  may  terminate  the  contract  by 
giving  the  agent  reasonable  notice,  after  which  he  ceases  to  be  entitled  to 
remuneration  (Barrett  v.  Gilmour,  1901,  6  Com.  Gas.  72).  But  although 
an  agent  is  entitled  to  be  indemnified  by  his  principal  for  all  consequences 
resulting  from  legal  acts  done  by  him  in  the  course  of  his  employment, 
which  may  be  necessary  and  proper  for  the  accomplishment  of  the  purpose 
for  which  he  was  engaged,  no  contract  of  indemnity  can  be  implied  when 
the  original  object  of  the  agency  entered  upon  was  illegal  (Levy  v.  War- 
hurton,  1901,  70  L.  J.  K.  B.  708).  As  the  contract  of  agency  implies  a 
fiduciary  relation  between  the  parties,  the  agent  must  account  to  his 
principal  for  any  secret  profits  derived  by  him  during  the  course  of  his 
employment  (Grant  v.  Gold  Exploration  Syndicate,  etc.  [1900]  1  K.  B.  233). 
But  where  an  agent  contracts  with  his  principal  (in  case  of  dismissal), 
under  forfeiture  of  a  fixed  sum,  as  liquidated  damages,  not  to  represent  a 
similar  enterprise  to  that  in  which  his  principal  is  engaged  in  a  given 
locality  for  a  given  time,  upon  breach  of  agreement  the  principal  cannot 
obtain  both  an  injunction  and  the  amount  of  liquidated  damages,  but  must 
make  his  election  between  the  two  (General  Accident  Insurance  Corporation 
V.  JVoel,  [1902]  1  K.  B.  380). 

Rights  between  Principal  and  Third  Parties. — Contracts. — As  against 
third  parties  a  principal  is  entitled  to  take  the  benefit  of  contracts  made 
by  his  agent;  although  such  agent,  in  fraud  of  his  principal,  may  have 
contracted  with  the  third  party  in  his  own  name  and  not  in  that  of  his 
principal  (Tiedemann  v.  Ledermann,  [1899]  2  Q.  B.  66).  Where,  however, 
a  contract  of  purchase  or  other  obligation  is  made  by  a  person  on  behalf 
of  a  third  party,  on  whose  account  he  has  no  authority  to  make  a  binding 
agreement,  a  subsequent  ratification  by  such  third  party  will  not  render 
the  terms  of  the  agreement  obligatory  upon  him  (Keighley,  Maxted  &  Co. 
V.  Durant,  [1901]  A.  C.  240).  And  where  an  agent  (limited  by  his 
principal  in  contractual  power)  enters  into  a  binding  agreement  with  a 
third  party  upon  the  distinct  understanding  that  such  third  party  will 
do  certain  specific   work  for  his  principal,  in   event    of   the   third   party 
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varying  the  terms  of  the  contract  so  as  to  produce  something  entirely 
different  from  the  thing  originally  contracted  for,  there  is  no  implied 
ratification  by  the  principal  of  the  contract  entered  into  by  the  agent  on 
his  behalf,  although  he  may  take  over  the  completed  article  (Forman  v. 
The  Liddesdalc,  [1900]  A.  C.  190).  Nor  is  a  principal  who  has  ratified  by 
acceptance  a  contract  made  on  his  behalf  by  an  agent,  bound  thereby, 
when  such  agent,  acting  in  a  dual  capacity  and  in  the  secret  interests  of 
a  third  party,  induced  his  original  employer  to  enter  into  the  agreement 
by  misrepresentation  {Bancroft  v.  Heath,  1900,  5  Com.  Cas.  110).  And 
this  rule  is  not  varied  by  the  fact  that  the  third  party  may  have  been 
innocent  of  the  misstatements  {Biggar  v.  Bock  Life  Insurance  Co.,  [1902] 
1  K.  B.  516).  But  where  a  principal,  who  is  the  owner  of  real  estate, 
gives  instruction  to  his  agent  to  dispose  of  the  property  to  a  buyer  at  a 
specified  price,  such  an  authority  entitles  the  agent  to  make  a  binding 
contract  of  sale,  and  includes  an  authorisation  to  sign  an  agreement 
{Bosenbaum  v.  Belson,  [1900]  2  Ch.  267) ;  although  an  instruction  from  a 
landlord  to  an  agent  to  let  property  does  not,  as  a  rule,  confer  an 
authority  on  the  agent  (not  being  a  solicitor)  to  negotiate  the  terms  of 
the  lease.  Where  an  owner  of  property,  for  a  specific  and  limited  purpose, 
clothes  an  agent  or  third  party  with  the  apparent  ownership  and  right  of 
disposition  thereof,  not  merely  by  transferring  it  to  him,  but  also  by  acknow- 
ledging that  the  transferee  had  paid  him  the  consideration  for  it,  he  is 
estopped  from  asserting  his  title  as  against  a  person  to  whom  such  agent 
or  third  party  has  disposed  of  the  property,  and  who  took  it  in  good 
faith  and  for  value  (Bimmer  v.  Webster,  [1902]  2  Ch.  163,  at  p.  173).  The 
rule  of  law  governing  such  cases  being  that  whenever  one  of  two  innocent 
persons  must  suffer  by  the  fraudulent  acts  of  a  third  person,  he  who  has 
enabled  such  third  person  to  occasion  the  loss  must  sustain  it ;  provided 
that  the  act  which  is  relied  upon  as  having  enabled  the  third  party  to 
occasion  the  loss  is  one  so  far  connected  with  the  fraud  causing  the  loss, 
that  it  may  reasonably  be  looked  upon  as  bringing  about  that  fraud 
{Farqicharson  Bros.  v.  King  &  Co.,  [1901]  2  K.  B.  697,  A.  L.  Smith,  M.E.,  at 
p.  708,  C.  A. ;  Union  Credit  Bank  v.  Mersey  Dock  Board,  [1899]  2  Q.  B.  205). 
And  a  similar  principle  of  law  applies  in  cases  where  a  seller  of  goods 
sends  to  his  buyer,  under  cover  of  a  letter,  a  bill  of  lading ;  the  Court  of 
Appeal  in  Cah7i  v.  Fockitfs  Bristol  Channel  Steam  Backet  Co.  ([1899]  1  Q.  B. 
643)  deciding  that  a  buyer  can  keep  the  bill  of  lading,  although  refusing 
to  accept  the  draft,  and  give  a  good  title,  to  the  chattels  covered  thereby, 
to  a  sub-purchaser  from  him  who  takes  in  good  faith  and  without  notice 
of  the  want  of  authority  of  the  buyer  to  deal  with  the  bill  of  lading  and 
the  goods  which  it  represents. 

Boiver  of  Attorney. — In  cases  of  agency  created  under  a  power  of 
attorney,  the  Courts  will  construe  the  deed  strictly ;  the  tendency  of  the 
decisions  serving  to  show  that  such  a  power  will  not  be  extended  so  as  to 
cover  contracts  not  actually  provided  for  in  the  deed.  Thus  a  power  of 
attorney  authorising  a  person  as  commercial  agent  and  attorney  "  to 
purchase  and  to  make  and  enter  into,  sign,  and  execute  any  contract  or 
agreement  with  any  person,  firm,  company,  or  companies,  for  the  purchase 
of  any  goods  or  merchandise,  etc.,"  will  not  authorise  the  attorney  to 
borrow  money  on  account  of  his  principal.  Consequently  a  lender  is  not 
always  entitled  to  sue  a  principal  for  the  debt  contracted  without 
authority  by  an  agent;  there  being  a  duty  cast  upon  the  lender,  under 
such  circumstances,  to  ascertain  whether  the  action  of  the  agent  is  war- 
ranted by  the  power  under  which  he  acts  {Jacobs  v.  Morris,  [1902]  1  Ch. 
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816).  But  where  the  donor  of  the  power  authorises  the  donee  to  perform 
a  specific  act,  although  such  act,  as  between  donor  and  donee,  may  be 
limited  by  letters  of  instruction  and  private  advices,  the  principal  or  donor 
is  bound  by  the  action  of  his  agent  or  donee,  although  the  particular  act 
of  the  attorney  may  have  been  forbidden  by  the  "  private  advices  "  which 
accompanied  the  power  of  attorney  {Davy  v.  Waller,  1899,  81  L.  T.  107). 

Liability  of  Prmcipalfor  Contracts  of  Agent. — Where  an  agent  in  the 
due  course  of  his  employment  makes  a  payment  on  account,  for  and  on 
behalf  of  his  principal,  he  thereby  raises  inferentially  a  promise  or  engage- 
ment that  the  principal  for  whom  he  is  acting  will  pay  the  balance.  And 
such  payment  on  account  is  sufficient,  if  made  unconditionally,  to  take  a 
debt  out  of  the  Statute  of  Limitations  {In  re  Hale,  Lilley  v.  Foad,  [1899] 
2  Ch.  107,  C.  A.). 

Lialility  of  Principal  for  Torts  of  Agent. — If  a  principal  ratifies  the 
illegal  or  tortious  acts  of  his  agent,  such  principal  becomes  liable  to  a  third 
party  in  damages  for  all  consequences  immediately  arising  out  of  the 
illegality  {Carter  v.  Vestry  St.  Mary  Abbot's,  Kensington,  1900,  64  J.  P. 
548,  C.  A.).  And  a  similar  responsibility  accrues,  without  ratification  by 
the  principal,  in  cases  where  an  individual  or  corporate  body,  in  the 
exercise  of  his  or  their  legal  powers,  delegates  work  to  an  agent,  who 
acts  so  negligently  in  his  employment  as  to  injure  a  third  party  {Holliday 
V.  National  Telephone  Co.,  [1899]  2  Q.  B.  392) ;  nor  is  such  responsibility 
avoided  when  it  is  proved  in  evidence  that  the  actual  tort-feasor  is  an 
independent  contractor  {The  Snark,  [1900]  P.  105,  C.  A.).  The  rule  of  law 
in  such  cases  being  "  that  when  a  person  employs  a  contractor  to  do  work 
in  a  place  where  the  public  are  in  the  habit  of  passing,  which  work  will, 
unless  precautions  are  taken,  cause  danger  to  the  public,  an  obligation  is 
thrown  upon  the  person  who  orders  the  work  to  be  done  to  see  that  the 
necessary  precautions  are  taken,  and  if  the  necessary  precautions  are  not 
taken,  he  cannot  escape  liability  by  seeking  to  throw  the  blame  on  the 
contractor"  {Penny  v.  Wimbledon  Urban  Council,  [1898]  2  Q.  B.,  Bruce,  J., 
at  p.  217 ;  affirmed  [1899]  2  Q.  B.  72 ;  S.  P.,  Hill  v.  Tottenharn  Urban 
District  Council,  1899,  79  L.  T.  495).  And  under  the  Copyright  Acts 
agent  and  principal  are  alike  responsible  to  the  proprietor  of  the  copy- 
righted work  for  any  infringement  of  his  rights  {Baschet  v.  London 
Illustrated  Standard  Co.,  [1900]  1  Ch.  73). 

Effect  of  Payment  of  Secret  Commission  to  Agent  upon  Contracts  between 
Principal  and  Third  Parties. — Where,  as  a  consideration  for  a  bargain 
being  struck  or  a  purchase  made,  a  vendor  agrees  to  pay  the  agent  of 
the  vendee  a  bribe  or  secret  commission,  the  inducement  thus  offered  by 
the  vendor  to  the  agent  of  the  vendee  avoids  any  contract  for  purchase 
made  upon  the  advice  of  such  agent;  although  the  advice  given  by  the 
agent  to  his  employer  may  have  been  bond  fide,  upon  the  principle  that  "  no 
man  should  be  allowed  to  have  an  interest  against  his  duty  "  {Shipway  v. 
Broadwood,  [1899]  1  Q.  B.  369).  And  in  cases  "  where  the  buyer  elects  not 
to  rescind  the  sale,  but  can  point  to  a  specific  or  liquidated  sum  over  and 
above  what  must  be  taken  between  the  parties  to  be  the  real  price,  which 
has  found  its  way  into  the  vendor's  pocket  as  a  result  of  a  sale  so  effected," 
the  purchaser  is  entitled  to  recover  it  back  from  the  seller  {Hovenden  v. 
Millhoff,  1900,  83  L.  T.  43);  nor  is  it  necessary,  in  order  thus  to 
recover  back  the  specific  sum  paid  as  a  secret  commission  or  bribe,  by  a 
seller  to  the  agent  of  the  buyer,  for  the  purchaser  to  prove  that  the  sum  so 
paid  was  in  fact  added  to  the  price  charged  for  the  commodity  {Cohen  v. 
Kuschke  &  Co.,  1900,  83  L.  T.  102). 
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Rights  as  between  Agent  and  Third  Parties. — Where  a  party,  without 
any  qualification  or  limitation  as  to  his  authority  so  to  do,  makes  a  contract 
as  agent  in  the  name  of  a  disclosed  principal,  he  impliedly  contracts  with 
the  other  party  to  the  agreement  that  he  has  authority  from  the  alleged 
principal  to  make  the  contract.  And  should  the  third  party  to  whom  he 
makes  such  representation  enter  into  the  contract  in  reliance  on  his  state- 
ment, and  it  subsequently  turns  out  that  he  was  unauthorised  to  bind  his 
alleged  principal,  he  is  personally  liable  in  an  action  on  such  implied  con- 
tract (Ralbot  V.  Zens,  [1901]  1  Ch.  344).  And  a  similar  rule  applies  where 
a  person  signs  a  contract  in  his  own  name  without  qualification ;  such 
unqualified  signature  raising  a  presumption  in  law  that  he  is  contracting 
personally,  and  not  as  an  agent  on  behalf  of  his  principal  (Stewart  v. 
Shannessy,  1900,  2  F.  1288).  "But  if  a  person  who  deals  with  an  agent 
is  fully  aware  in  point  of  fact  what  the  extent  of  the  authority  of  the 
agent  is  to  bind  his  principal,  but  makes  a  mistake  as  to  whether  that 
authority  is  sufficient  in  point  of  law  or  not,  under  such  circumstances 
the  agent  would  not  be  liable  "  {Ealhot  v.  Lens,  [1901]  1  Ch.  344,  at 
p.  351). 

Stock  Exchange. 

Eights  as  between  Principal  and  Agent. — A  broker  purchasing  shares 
in  accordance  with  the  instruction  of  his  client  is  entitled  to  be  indemnified 
against  any  loss  which  he  may  sustain  by  reason  of  such  client  not  supply- 
ing him  with  the  funds  necessary  for  taking  up  the  shares  so  bought 
when  ready  for  delivery,  he  being  placed,  by  the  rules  of  the  Stock 
Exchange,  in  the  position  of  a  guarantor  of  the  solvency  of  his  customer. 
The  ordinary  and  legitimate  course  of  procedure,  in  cases  where  the  client 
does  not  furnish  the  requisite  funds  for  completing  the  purchase,  being 
for  the  broker  to  go  to  a  jobber  and  sell  the  shares  for  their  full  current 
value  at  the  date  of  sale,  debiting  the  customer  with  the  difference,  if  any, 
between  the  purchase  and  selling  price,  plus  the  commission.  Nor 
apparently  are  the  respective  rights  of  the  parties  affected  by  a  collateral 
agreement  being  entered  into  between  the  broker  and  the  jobber  at  the 
time  of  sale  for  the  subsequent  repurchase  of  the  shares  at  a  different 
price  (Macoun  v.  Erskine  &  Co.,  [1901]  2  K.  B.  493).  Owing,  however,  to 
a  stockbroker  being  in  a  fiduciary  position  with  regard  to  his  client,  he 
is  not  entitled  to  realise  a  profit  by  making  the  sale  and  subsequent  re- 
purchase of  the  shares,  which  a  client  has  failed  to  take  up,  one  and  the 
same  transaction  for  the  purpose  of  saving  the  jobber's  commission  on 
such  repurchase ;  and  should  he  do  so,  he  is  bound  as  a  trustee  to  account 
to  his  principal  for  the  profit  derived  by  him  through  such  saving  of 
commission  (JErsJdne,  Oxenford  &  Co.  v.  Sachs,  [1901]  2  K.  B.  504).  And 
where  by  the  terms  of  an  agreement  between  a  stockbroker  and  his 
customer,  the  stockbroker  specifically  contracted  with  his  customer 
to  purchase  shares  on  his  behalf  and  deliver  them  to  him  on  the 
settling  day  at  a  fixed  price  certain  (with  the  superadded  condition 
that  the  customer  should  have  the  option,  at  any  time  between  the 
date  of  purchase  and  the  settling  day,  to  sell  the  shares  at  the  then 
current  quotation),  a  repudiation  of  the  contract  by  the  stockbroker 
and  sale  of  the  shares  by  him  prior  to  the  settling  day,  will  entitle  the 
customer  to  sue  the  broker,  for  the  loss  which  he  has  sustained  through 
such  repudiation ;  the  measure  of  damages  being  the  difference  between 
the  sum  realised  by  the  wrongful  sale  of  the  shares  and  the  highest  price 
quoted  for  them  at  any  period  between   the  original  purchase   and   the 
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settling  day  (Michael  v.  Hart  &  Co.,  [1901]  2  K.  B.  867).  Upon  the  death 
of  a  client  the  authority  of  the  stockbroker  as  his  agent  automatically 
ceases.  Consequently  any  instruction  given  to  a  broker  by  his  client  to 
effect  a  continuation  determines,  and  the  broker  is  entitled  to  sell  the 
shares  in  which  his  client  has  been  dealing,  relying  upon  his  right  to 
indemnity  against  the  estate  of  his  principal  to  recoup  himself  for  any 
loss  incurred  by  reason  of  such  sale.  But  should  he,  in  good  faith  and  for 
the  interest  of  his  deceased  client's  estate,  effect  a  fresh  continuation 
resulting  in  loss,  he  is  personally  liable  for  all  depreciation  in  value 
incurred  subsequently  to  the  death  of  his  principal  (In  re  Ovcrweg,  Haas 
V.  Durant,  [1900]  1  Ch.  209). 

PaGHTS  AS  BETWEEN  Pkincipals  AND  Third  PARTIES. — Defaulting  Stock- 
hroJcers. — If,  as  frequently  occurs,  the  principal  of  a  defaulting  broker 
goes,  on  or  before  the  account  day,  to  a  member  of  the  Stock  Exchange 
who  has  had  a  transaction  open  with  the  defaulter  at  the  time  of  his 
default,  and  asks  to  complete  the  bargain,  the  member  is  bound  to  com- 
plete it ;  but  also,  by  the  rules,  he  is  bound  to  account  for  and  pay  to  the 
official  assignee  of  the  Stock  Exchange  any  amount  received  by  him  in 
excess  of  the  price  fixed  by  the  official  assignee  at  the  time  of  the  default, 
for  the  stock  the  subject  of  the  bargain.  Consequently,  when  a  transaction 
is  carried  out  in  this  manner  by  the  principal  through  the  medium  of 
another  broker,  the  defaulter  is  liable  to  be  sued  by  the  jobber  for  the 
balance  between  the  "  contract "  price  and  the  "  hammer "  price,  the 
official  assignee  having,  by  the  rules  of  the  Stock  Exchange,  received  the 
difference  as  an  asset  (Ratcliff  and  Dealtry  v.  Mendelssohn,  [1901]  2K.  B. 
844).  Where  a  broker,  prior  to  his  default,  receives  an  order  from  one 
customer  to  buy  a  certain  number  of  shares  in  a  specified  company,  and 
afterwards  receives  another  order  from  a  second  client  to  purchase  shares 
in  the  same  security,  a  purchase  by  the  broker  of  a  sufficient  number  of 
shares  to  satisfy  both  requirements  (even  if  coupled  with  a  subsequent 
allocation  in  his  books  of  a  proper  proportion  of  the  total  number  of 
shares  contracted  for  to  the  two  clients  respectively),  is  not  sufficient  to 
make  either  or  both  of  them  responsible  to  the  jobber  in  event  of  their 
subsequently  refusing  to  take  them  up ;  the  Court  holding  that  where  a 
broker  thus  lumps  together  the  orders  of  two  or  more  clients  in  one  con- 
tract of  purchase  in  his  own  name,  such  a  contract  is  Ids  contract,  and 
not  a  contract  made  by  him  on  behalf  of  either  of  his  clients  (Beckhusen 
and  Gills  v.  Hamllet,  [1900]  2  Q.  B.  18 ;  affirmed  [1900]  2  Q.  B.  73,  C.  A.). 
The  subsequent  case  of  Scott  v.  Godfrey  ([1901]  2  K.  B.  726),  in  which  a 
contrary  decision  to  the  above  was  given  by  Bigham,  J.,  should,  however, 
be  perused  on  this  particular  point.  And  where  a  specific  number  of 
shares  are  bought  by  order  of  a  customer,  and  a  proper  appropriation  of 
them  is  made  by  the  broker  to  his  client  in  exact  compliance  with  the 
order,  "  it  is  clear  to  demonstration  that  the  jobber  (selling  the  shares) 
can  sue  the  client  of  the  broker,  on  the  ground  that  the  client  was  the 
undisclosed  principal  of  the  brokers,"  and  consequently  that  there  was  a 
privity  of  contract  between  buyer  and  seller  (Levitt  v.  Hamllet,  [1901] 
2  K  B.  53,  A.  L.  Smith,  M.R,  at  p.  60 ;  S.  P.  Anderson  v.  Beard,  [1900] 
2  Q.  B.  260).  Nor  is  this  right  of  action  avoided  by  the  jobber  claiming 
and  receiving  before  the  "  domestic  tribunal "  of  the  Stock  Exchange  the 
difference  between  the  "  contract "  price  and  the  "  hammer  "  price  out  of 
the  broker's  estate  ;  though  in  such  cases  the  jobber,  upon  recovering 
the  difference  from  the  principal,  is  liable  to  account  to  the  official 
assignee  of   the  Stock  Exchange  for  the  amount  which  he   has   obtained 
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from  the  estate  of  the  defaulting  broker  (Stoneham  v.  Wyman,  1901, 
6  Com.  Cas.  174).  When  a  broker  having  the  custody  of  his  dient's 
securities  wrongfully  deposits  them  with  his  bankers  as  security  for  an 
advance,  and  subsequently  becomes  a  defaulter,  the  banker,  in  absence  of 
notice,  is  entitled  to  a  first  charge  on  such  securities  for  the  amount  of 
his  customer's  indebtedness.  Nor  does  the  fact  of  the  defaulting  broker 
having  at  the  time  of  his  bankruptcy  two  accounts  with  his  bankers, 
one  of  which  was  in  credit,  alter  the  relationship  between  the  parties; 
though  where  there  is  more  than  one  account,  it  is  necessary  for  the 
banker  to  consolidate  them,  allowing  for  all  accounts  in  credit,  before 
realising  his  security  in  order  to  satisfy  his  preferential  claim  {Mutton  v. 
Peat,  [1900]  2  Ch.  79,  C.  A.). 

Eights  as  between  Agent  and  Third  Parties. — By  the  rules  of  the 
Stock  Exchange,  a  defaulter  by  reason  of  his  default  is  debarred  from 
any  right  or  claim  to  differences  or  damages  against  the  members  with 
whom  he  has  dealt,  in  respect  of  contracts  broken  by  him  by  his  default, 
nor  to  the  moneys  payable  as  differences  to  the  ofticial  assignee  of  the 
Stock  Exchange,  under  the  rules  of  the  Stock  Exchange  {Ex  parte  Grant, 
In  re  PlumUy,  1880,  13  Ch.  D.  667,  pp.  673,  674).  But  where  a  broker  has 
sold  shares  to  a  jobber  on  behalf  of  a  client  and  makes  default  before 
completion,  his  principal  is  entitled  to  nominate  another  broker  to  transfer 
the  shares  to  the  vendee.  And  in  event  of  the  jobber  refusing  to  accept 
such  transfer,  the  principal  is  entitled  to  sue  him  for  breach  of  contract, 
in  spite  of  the  rules  of  the  Stock  Exchange  prohibiting  such  a  transaction 
Currie  v.  Booth,  1901,  6  Com.  Cas.  74).  And  where  a  stockbroker  or 
other  agent  innocently  acts  on  the  authority  of  a  forged  power  of 
attorney,  he  impliedly  warrants  the  power  under  which  he  professes  to 
act,  and  is  liable  to  indemnify  a  third  party,  who,  in  compliance  with 
the  authority  apparently  conferred  by  such  power,  performs  an  act  result- 
ing in  loss.  The  fact  that  the  attorney  has  throughout  acted  in  good 
faith,  and  in  the  ordinary  course  of  business,  not  constituting  a  ground 
for  relieving  him  from  responsibility  {Oliver  v.  Bank  of  England,  [1902] 
1  Ch.  610,  C.  A.). 


Principal    and   Surety.— L   Qo-^^jmi^m^.— Fitzgerald  v. 

McCowan,  1898,  2  Ir.  E.  1,  Q.  B.  D.  (non-execution  of  deed  of  suretyship 
by  one  of  several  co-sureties) ;  Greenwood  v.  Francis,  [1899]  1  Q.  B.  312 
(contribution). 

2.  " Continuing "  Guarantee. — Parrs  Banking  Company  v.  Yates, 
[1898]  2  Q.  B.  460. 

3.  Discharge  —  Eelease.  —  Gaxton  and  Arrington  Union  v.  JDew, 
1899,  68  L.  J.  Q.  B.  380  (discharge  of  surety).  The  rule  that  the 
release  of  one  of  two  joint  or  joint  and  several  debtors  is  the  release  of 
the  other  applies  equally  whether  the  obligation  arises  upon  a  judgment 
or  upon  any  other  security  {In  re  E.  W.  A.,  [1901]  2  K.  B.  642). 

4.  Eight  of  Surety  to  Security  given  by  Principal  Debtor. — The 
right  of  a  surety  arises  at  the  time  of  his  becoming  surety,  and  does  not 
arise  merely  if  and  when  he  discharges  the  obligation  of  the  principal 
debtor  {Dixon  v.  Steel,  [1901]  2  Ch.  602). 


Private   Bill    Legislation  — Standing'  Orders  of 

the  House  of  Commons.— The  existing  Standing  Orders  which 
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regulate  the  course  of  Private  Bill  Legislation  in  the  House  of  Commons, 
and  into  which  a  Select  Committee  was  appointed  to  inquire  to  ascertain 
whether  any  alterations  were  desirable  in  the  interests  of  economy,  efficiency, 
and  general  convenience,  have  been  summarised  by  the  Committee,  whose 
report  was  published  in  December  1902. 

1.  The  Standing  Orders  provide  for  publication  of  notices  in  the 
Gazette  and  local  newspapers  in  the  months  of  October  and  November, 
but  not  later  than  27th  November.  Notices  have  to  be  served  on  owners, 
lessees,  and  occupiers  on  or  before  15th  December.  Plans  must  be  deposited 
by  30th  November,  and  in  some  cases  notices  are  required  by  31st  December, 
and  money  deposits  have  to  be  made  by  15th  January.  All  Private  Bills 
must  be  deposited  in  the  House  of  Commons  by  21st  December  in  each 
year,  and  printed  copies  deposited  on  the  same  date  at  the  Treasury  and 
other  public  Departments,  and  provision  is  made  by  which  the  reports  of 
the  Departments  have  to  be  considered  and  reported  on  by  the  Committees 
of  the  House  to  whom  the  Bills  are  referred. 

2.  On  the  18th  of  January  the  Examiners  of  Petitions  for  Private  Bills 
commence  their  sittings  under  regulations  made  by  the  Speaker,  and  certify 
by  endorsement  on  each  Petition  whether  Standing  Orders  have  or  have 
not  been  complied  with.  No  Private  Bill  can  be  brought  into  the  House 
but  upon  a  Petition  first  presented,  which  shall  have  been  duly  deposited 
in  the  Private  Bill  Office  and  endorsed  by  one  of  the  Examiners.  These 
Petitions  must  be  presented  to  the  House  not  later  than  three  clear  days 
after  they  have  been  endorsed  by  the  Examiner,  or  if,  when  the  Petition  is 
endorsed,  the  House  is  not  sitting,  not  later  than  three  clear  days  after  the 
first  sitting  thereof. 

3.  At  the  commencement  of  each  Session  the  Chairman  of  Ways  and 
Means  and  the  Chairman  of  Committees  of  the  House  of  Lords  confer  for 
the  purpose  of  determining  in  which  House  of  Parliament  the  respective 
Bills  should  be  first  considered. 

Private  Bills,  after  being  ordered  to  be  brought  in,  are  laid  on  the  Table 
of  the  House  for  first  reading. 

4.  All  Petitions  against  Private  Bills  must  be  presented  not  later  than 
ten  clear  days  after  the  first  reading,  or  in  the  case  of  Provisional  Orders 
Confirmation  Bills,  not  later  than  seven  clear  days  after  notice  shall 
have  been  given  of  the  day  on  which  the  Bill  will  be  considered  by  the 
Examiner. 

5.  Private  Bills  promoted  by  companies  constituted  by  Act  of  Parlia- 
ment are  referred  again  to  the  Examiner  after  first  reading,  in  order  that 
the  assent  of  a  special  meeting  of  the  proprietors  of  such  company  to 
the  Bill  may  be  proved.  No  limit  of  time  is  provided  for  in  the  Standing 
Order  between  the  date  of  the  first  reading  and  this  reference  to  the 
Examiner. 

6.  Not  less  than  three  nor  more  than  seven  clear  days  after  the  first 
reading,  Bills  must  be  read  a  second  time,  unless  where  a  Bill  has  been 
referred  to  the  Examiners  of  Petitions  for  Private  Bills,  in  which  case 
such  Bill  shall  not  be  read  a  second  time  later  than  seven  clear  days 
after  the  report  of  the  Examiner  or  of  the  Select  Committee  on  Standing 
Orders. 

7.  After  second  reading.  Bills  stand  referred  to  the  Committee  of 
Selection  or  the  General  Committee  on  Eailway  and  Canal  Bills,  who  group 
the  Bills  for  Committees. 

8.  In  the  practice  of  the  House,  however,  as  soon  as  Petitions  against 
Bills  are  deposited,  and  the  Committee  of  Selection  and  the  General  Com- 
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mittee  on  Eailway  and  Canal  Bills  have  been  appointed,  they  proceed  to  the 
grouping  of  the  Bills,  and  the  fixing  and  appointing  of  the  Committees. 

9.  Provision  is  made  for  the  appointment  of  a  Committee  on  Unopposed 
Bills.  This  Committee  consists  of  the  Chairman  of  Ways  and  Means, 
together  with  one  of  the  members  ordered  to  prepare  and  bring  in  the  Bill, 
and  one  other  member  not  locally  or  otherwise  interested,  or  a  referee. 

10.  Under  Standing  Orders  87  to  89  a  Court  of  Eeferees  on  Private  Bills 
is  constituted,  consisting  of  the  Chairman  of  Ways  and  Means,  with  not  less 
than  three  other  persons  appointed  by  the  Speaker.  The  persons  at  pre- 
sent appointed  are  five  Members  of  the  House  of  Commons,  the  Speaker's 
Counsel,  and  the  Keferee.  The  Chairman  of  Ways  and  Means  makes  rules 
regulating  the  procedure  and  Practice  of  the  Court,  which  has  to  decide  as 
to  the  rights  of  petitioners  against  Private  Bills  and  Provisional  Orders  to 
be  heard  on  their  Petitions  before  Committees  of  the  House. 

11.  The  practice  of  the  House  itself  with  regard  to  Private  Bills  is  laid 
down  in  Standing  Orders  193-226.  Debates  may  be  raised  on  second 
reading,  on  instruction  to  Committees  after  second  reading,  on  consideration 
of  reports  of  Committees,  and  on  third  reading. 

12.  Fees  are  charged  to  those  promoting  and  opposing  Bills,  in  accord- 
ance with  a  Table  of  Fees,  which  was  revised  and  made  a  Standing  Order  of 
the  House  so  long  ago  as  1864. 


Private  Internationa!  V.B.VJ .—Conflict  of  Law.— The  con- 
struction of  a  contract  is  decided  by  the  intention  of  the  parties  as  to  the 
governing  law,  which  need  not  necessarily  be  the  place  of  performance 
(South  African  Breweries  Co.  v.  King,  [1900]  1  Ch.  273 ;  Royal  Exchange 
A.  C.  V.  Sjoforsakings  Aktie-Bolaget  Vega,  [1901]  2  K.  B.  567 ;  Spurrier  v. 
La  Cloche,  [1902]  A.  C.  446 ;  Inglis  v.  Eohertson,  [1898]  A.  C.  616).  An  act 
which  is  a  tort  by  English  law  is  not  actionable  here  if  not  actionable  in 
the  country  where  it  is  committed  (FracisY.  Carr,  [1902]  A.  C.  176). 

Foreign  Judgments. — A  foreign  judgment  is  recognised  here  if  given  by 
a  competent  Court  although  irregularly  obtained  (Femberton  v.  Hughes, 
[1899]  1  Ch.  781).  A  foreign  judgment  pronounced  by  a  Court  which  the 
parties  have  agreed  shall  have  jurisdiction,  is  good  here  (Fey cricks  v. 
Hubbard,  1902,  50  W.  E.  557).  A  foreign  judgment  is  a  res  judicata  here 
(Taylor  v.  Hellard,  [1902]  1  K.  B.  676).  It  will  be  restrained  to  the  local 
extent  of  jurisdiction  possessed  by  the  Court  pronouncing  it  (Barber  v. 
Mexican  Land  and  Colon.  Co.,  1900,  48  W.  E.  235).  A  foreigner  suing  on  a 
foreign  judgment  here  must  give  security  for  costs  (Crozat  v.  Brogdcn, 
[1894]  2  Q.  B.  30). 

Husband  and  Wife. — Although  for  a  divorce  a  vinculo  resort  must  be 
had  to  the  Court  of  the  permanent  domicile  and  matrimonial  domicile  is  not 
sufficient  for  this  purpose  (Le  Mesurier  v.  Le  Mesurier,  [1895]  A.  C.  517), 
English  Courts  hold  that  residence  of  the  petitioner  within  English 
jurisdiction  is  enough  to  found  jurisdiction  to  grant  judicial  separation,  to 
decree  the  nullity  of  a  marriage  celebrated  in  the  British  dominions,  and  to 
order  aliment,  protection,  and  restitution  of  conjugal  rights  (Armytage  v. 
Armytage,  [1898]  Prob.  178,  185 ;  Brennan  v.  Brennan,  1902,  18  T.  L.  E. 
467).  The  validity  of  a  marriage  quCt  capacity  of  parties  depends  on  the 
law  of  the  domicile.  Bozzelli's  Settlement,  [1902]  1  Ch.  751,  English  widow 
of  Italian  husband  marrying  in  Italy  her  deceased  husband's  brother, 
a  good  marriage,  although  within  prohibited  degrees  of  affinity  by  our  law ; 
Ballet  V.  Bailet,  1901,  84  L.  T.  272,  domiciled  French  subjects  marrying 
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at  the  French  Consulate  in  London  according  to  forms  required  by  French 
law;  De  Wilton  v.  3fontefiore,  [1900]  2  Ch.  481,  Jews  domiciled  in 
England  marrying  abroad  within  degrees  of  affinity  prohibited  here,  though 
allowed  by  Jewish  law,  not  valid  marriage ;  Ilaij  v.  Northcote,  [1900]  2  Ch. 
262,  following  Simonin  v.  Mallac,  marriage  between  French  husband  and 
English  wife  before  British  Consul  in  France  though  void  by  French  law 
for  want  of  formality,  good  here,  as  no  personal  incapacity  imposed  by 
French  law. 

Jurisdiction. — English  Courts  claim  jurisdiction  to  inquire  into  lunacy  of 
domiciled  foreigner  temporarily  here,  though  possessing  real  property  abroad, 
and  having  no  property  within  this  jurisdiction  except  personal  chattels 
brought  with  her  {BurUdges  Case,  1902,  W.  N.  41,  18  T.  L.  K.  347 ;  follow- 
ing In  re  Houstoun,  1826, 1  Euss.  312  ;  In  re  Sotomayor,  1874,  L.  E.  9  Ch.  677). 
The  Court  of  Chancery  has  also,  in  an  action  brought  in  a  contract  affecting 
land  in  a  foreign  country,  where  some  of  the  defendants  were  resident  in 
England  and  others  abroad,  allowed  notice  of  the  writ  to  be  served  out  of 
the  jurisdiction  upon  a  defendant  corporation  having  no  place  of  business 
here,  on  the  ground  that  it  was  a  proper  party  to  the  action  and  it  had 
jurisdiction  over  such  a  contract  {Duder  v.  Amsterdamsch  Trustees  Kantoor, 
[1902]  2  Ch.  132 ;  but  see  Black  Point  Syndicate  v.  Eastern  Concessions, 
1898,  15  T.  L.  E.  117,  where  Court  refused  to  make  an  injunction  as 
regards  foreign  land,  though  parties  were  both  domiciled  English  companies) ; 
and  similarly  in  case  of  tort  committed  out  of  jurisdiction  {The  Due 
d'Aumale,  [1903]  P.  18).  For  jurisdiction  in  bankruptcy,  see  In  re  Brucker, 
[1902]  2  K.  B.  210.  Notice  of  a  writ  cannot  be  served  out  of  the  juris- 
diction on  a  person  living  abroad  in  an  action  on  a  contract  not  by  its 
terms  to  be  performed  within  the  jurisdiction  (Anger  v.  Vasnier,  1902, 
18  T.  L.  E.  596  ;  and  see  Holland  v.  Bennett,  1902,  W.  K  76).  Jurisdic- 
tion may  be  given  to  a  foreign  Court  by  contract  {Austrian  Lloyd  S.S.  Co.  v. 
Gresham  Life  A.  S.,  1903,  19  T.  L.  E.  155). 

Marriage  Settlements. — The  law  of  the  domicile  governs  the  validity  and 
construction  of  marriage  settlements,  unless  another  law  is  adopted  by 
the  contract.  {In  re  Muspratt  Williams,  1901,  84  L.  T.  191,  husband 
domiciled  in  Mauritius  married  in  Scotland  to  domiciled  Scotchwoman,  and 
two  antenuptial  settlements,  one  for  husband's  property  in  English  form, 
another  for  wife's  in  Scotch  form,  both  providing  that  the  law  of  Mauritius 
should  not  apply  so  far  as  it  was  at  variance  with  settlements,  and  both 
executed  in  Scotland,  held  that  Scotch  law  governed  them,  and  husband  could 
therefore  revoke  a  limitation  in  the  English  settlement,  on  his  death  or 
wife's  remarriage,  to  his  statutory  heirs  as  if  no  marriage  had  taken  place ; 
Viditz  V.  O'Hagan,  [1900]  2  Ch.  87,  Irish  wife,  an  infant,  marrying  in 
Switzerland  a  domiciled  Austrian,  made  settlement  in  English  form  on 
coming  of  age,  in  pursuance  of  marriage  articles,  settling  after-acquired 
property,  but  on  property  accruing  revoked  the  articles  and  settlement 
under  power  given  by  Austrian  law  in  spite  of  birth  of  issue,  held  good ; 
In  re  Megret,  [1901]  1  Ch.  547,  English  wife  and  French  husband, 
settlement  in  English  form  held  governed  by  English  law ;  In  re  Bankes, 
[1902]  2  Ch.  333,  husband's  domicile  Italian,  wife's  domicile  Enghsh, 
settlement  in  English  form  which  would  be  void  by  Italian  law,  and  English 
funds  settled,  held  English  law  governed.) 

Status. — A  status  conferred  by  the  lex  domicilii  of  the  person  is  recog- 
nised in  English  Courts  if  not  contrary  to ,  English  law,  though  it  does  not 
entitle  the  person  as  of  right  to  all  rights  belonging  to  that  status  by  the 
foreign  law  with  regard  to  property  within  English  jurisdiction.     In  re 
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\ChalarcVs  Trusts,  [1899]  1  Ch.  712,  father's  right,  as  guardian  by  foreign 

[law  of  his  children  domiciled  abroad,  to  custody  of  their  property  here  is 

mbject  to  his  showing  that  he  would  apply  the  property  for  their  benefit ; 

^idisheim  v.  London  and  Westminster^  Bank,  [1900]    2  Ch.  15,  domiciled 

roreign   lunatic,   not  judicially  so  found,  curator   entitled  to  funds  here, 

'who  has  obtained  order  of  Belgian  Court  in  his  favour  (see  In  re  De  Linden, 

[1897]  1  Ch.  453)  ;  Thierry  v.  Chalmers,  [1900]  1  Ch.  80,  curator  of  domiciled 

[foreign  lunatic,  so  judicially  found,  recognised  here  as  custodian  of  her  pro- 

iperty ;   New  York  Security  and  Trust   Co.  v.  Keyser,  [1901]    1    Ch.   666, 

^committee  appointed  by  foreign  Court,  of  estate  of  English  lunatic  resident 

in  its  jurisdiction,  not  entitled  as  of  right  to  property  of  lunatic  here ; 

\Selot's    Trusts,   [1902]    1    Ch.   488,   recognition   of   the   French   status  of 

[  prodigal  and  consequent  rights  of  his  conseil  judiciaire  refused  with  regard 

to  control  of  money  here. 

Succession. — Loustalan  v.  Loustalan ;  In  re  Martin,  [1900]  P.  211, 
Frenchwoman  resident  in  England  made  will  in  French  form,  good  by 
French  law ;  set  up  business  in  England,  and  married  there,  according  to 
English  law  but  without  a  settlement,  a  Frenchman,  resident  in  England 
in  order  to  avoid  the  consequences  of  a  criminal  offence  of  which  he  had 
been  found  guilty  in  his  absence,  and  for  which  his  liability  to  punishment 
ceased  at  the  end  of  twenty  years ;  they  carried  on  business  together  till  two 
[years  after  the  time  of  prescription  ceased,  when  he  returned  to  France,  the 
fwife  continuing  to  trade  here,  and  dying  here  in  his  lifetime  :  held  by  majority 
of  Court  of  Appeal,  that  the  husband's  domicile  at  the  time  of  marriage  was 
English,  and  that  English  law  governed  their  mutual  rights,  and  that  her 
will  was  consequently  revoked  by  her  marriage,  Lindley,  M.E.,  and  Jeune, 
P.,  in  Court  below,  holding  that  the  wife's  domicile  at  her  death  was  French, 
and  the  will  was  not  revoked  by  her  subsequent  marriage. 

Where  parties  marry  under  a  matrimonial  regime  the  law  of  which 
gives  them  mutually  certain  rights  over  the  property  acquired  during  the 
marriage,  although  there  is  no  marriage  settlement,  a  subsequent  change  of 
domicile  of  the  parties  wdll  not  affect  those  rights,  as  the  law  of  the  matri- 
monial regime  is  impliedly  incorporated  into  the  contract  of  marriage,  and 
governs  the  succession  to  such  property  whether  real  or  personal  {De 
Nicols  V.  Curlier,  [1900]  A.  C.  21,  [1900]  2  Ch.  410). 

Bona,  vacantia  of  an  intestate  and  heirless  foreigner,  domiciled  and 
dying  abroad,  situate  in  England  fall  to  the  government  of  the  country 
where  they  are  situate,  and  not  to  that  of  the  deceased's  domicile,  the 
principle  mohilia  sequimtur  j^ersonam  only  applying  to  distribution,  and  not 
to  a  prerogative  right  of  the  Crown  (In  re  Barnetfs  Trusts,  [1902]  1  Ch. 
847,  18  T.  L.  E.  454).  A  domicile  may  be  acquired  here  by  choice,  shown 
by  the  intention  to  reside  here  for  an  indefinite  time  (A.  G.  v.  Winans,  1902, 
83  L.  T.  634,  85  L.  T.  508,  18  T.  L.  E.  81 ;  In  re  De  Almeda,  1902,  18 
T.  L.  E.  414).  A  disposition  of  personal  property,  if  good  by  the  law 
of  the  country  of  the  disponer's  domicile  where  it  is  made,  is  good  here 
though  it  does  not  comply  with  the  requirements  of  our  law  (Dulancy 
-v..  Merrij,  [1901]  1  K.  B.  536 ;  see  Cooke  v.  C.  A.  Vogeler  &  Co.,  [1901]  A.  C. 
102 ;  and  A.  B.  &  Co.,  [1901]  1  Q.  B.  541) ;  but  a  disposition  of  a  debt,  good 
by  the  lex  situs,  will  prevail  over  a  disposition  good  by  the  lex  domicilii  of 
the  debtor  (In  re  Maudslay,  Sons  v.  Field,  1900,  16  T.  L.  E.  228).  Foreign 
bearer  bonds  are  now  judicially  recognised  as  negotiable  instruments  by  our 
Courts  (Edelstein  v.  Schuler,  [1902]  2  K.  B.  144). 

Will. — The  law  of  the  domicile  of  the  testator  governs  the  construction 
of  the  will  (In  re  Ferguson's  Trusts,  [1902]   1  Ch.  483).     Leaseholds  are 
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real  property  in  international  law,  and  a  will  dealing  with  English  lease- 
holds must  comply  with  English  law  {P4pin  v.  Bruy^re,  [1902]  1  Ch.  24). 
Where  personalty  is  left  by  will  to  follow  an  appointment  by  will  on 
being  executed  in  a  particular  way,  an  appointment  thereunder  is  not 
valid  unless  so  executed,  even  though  it  complies  with  the  requirements  of 
the  lex  domicilii  of  the  appointer  {Barretto  v.  Young,  [1900]  2  Ch.  337). 
See  International  Law. 


Prohibition. — A  chancellor  for  a  diocese,  appointed  by  letters- 
patent,  was  granted  by  the  bishop  power  to  determine  certain  causes, 
"  nevertheless  first  consulting  us  and  our  successors,  and  having  our  con- 
sent in  case  either  party  earnestly  crave  our  judgment."  In  a  suit  promoted 
for  the  removal  of  certain  ornaments  from  a  church  in  the  diocese,  the 
respondents  asked  in  their  reply  that  the  bishop  should  be  first  consulted, 
and  his  consent  had,  and  earnestly  craved  his  judgment.  The  chancellor 
heard  the  suit,  and  in  the  judgment  that  he  pronounced  it  did  not  appear 
that  he  had  first  consulted  the  bishop  or  had  his  consent.  An  application 
for  a  writ  of  prohibition  was,  however,  refused,  it  being  held  that  there  was 
not  such  a  defect  of  jurisdiction  apparent  on  the  face  of  the  record  as 
would  justify  the  issue  of  the  writ,  but  that  if  there  was  any  defect,  it  was 
in  the  procedure  of  the  Court,  and  was  the  proper  subject  of  an  appeal 
{Rex  V.  Dr.  Tristram,  Div.  Ct.  [1901]  2  K.  B.  141).  See  also  judgments  of 
A.  L.  Smith,  M.R,  Collins,  L.J.,  and  Eomer,  L.J.,  in  Payne  v.  Hogg,  [1900] 
2  Q.  B.  43,  as  to  application  of  writs  of  prohibition  to  Courts  of  in- 
ferior jurisdiction.  A  County  Court  judge,  having  statutory  jurisdiction 
(Companies  Winding-up  Act,  1890)  and  all  the  powers  of  the  High  Court 
in  the  matter  of  winding  up  a  company,  made  an  order  of  committal  against 
a  person  who  had  disobeyed  an  order  of  his  Court  in  a  winding-up  case. 
An  application  was  made  to  the  High  Court  for  a  prohibition  directed 
to  him  on  the  ground  that  the  provisions  of  Order  XXV.  r.  40  (h),  of  the 
County  Court  Eules  had  not  been  complied  with  as  regards  service  of  the 
order  sought  to  be  enforced.  Held  that  inasmuch  as  for  the  purposes  of 
the  winding-up,  the  Court  had  all  the  powers  of  the  High  Court,  a  prohibi- 
tion to  him  could  not  be  granted  {In  re  The  Neiu  Par  Consols  Ltd.,  C.  A. 
[1898]  1  Q.  B.  669 ;  followed  by  C.  A.,  Skinner  v.  County  Court  Judge  of 
Northallerton,  [1898]  2  Q.  B.  680,  685.  This  case  was  affirmed  by  the 
House  of  Lords,  [1899]  A.  C.  439.) 


Promissory  Note. — See  Negotiable  Instruments. 
Provisional  Orders. — See  Private  Bill  Legislation. 


Public  Authorities  Protection  Act,   1893(56  &  57 

Vict.  c.  61). — The  words  of  the  Act  are  wider  than  those  of  sec.  139  of  the 
Pubhc  Health  Act,  1848,  and  sec.  264  of  the  PubHc  Health  Act,  1875, 
which  are  superseded.  "  The  key  to  the  enactment,"  said  Lindley,  M.E., 
in  Fielding Y.Morley  Corporation {\1^^^'\  1  Ch.  1), "is  that  it  is  intended,  as 
the  title  shows,  to  protect  public  bodies  from  expense  when  they  are 
unsuccessfully  sued  in  respect  of  acts  done,  or  omitted  to  be  done,  in  the 
exercise  of  statutory  powers  or  duties,"  but  it  does  not  apply  to  appeals  or 
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to  interlocutory  applications  {ibid.  [1900]  A.  C.  133,  69  L.  J.  Ch.  314, 
82  L.  J.  29,  64  J.  P.  484).  In  spite  of  the  somewhat  wide  interpretation 
placed  upon  the  word  "  action  "  by  Komer,  J.,  in  Harrop  v.  Mayor  of  Ossett 
([1898]  1  Ch.  525),  the  Court  of  Appeal  has  held  in  Mil/ord  Docks  Co.  v. 
Milford  Haven  TJrhan  District  Council  (65  J.  P.  483),  that  it  does  not  apply 
to  actions  in  contract.  (This  is  in  accordance  with  the  decisions  under  the 
earlier  Acts,  vide,  e.g.,  Fletcher  v.  Greenwood,  1  Gale  34,  4  D.,  P.  C.  166 ; 
Grecnaway  v.  Hurd,  4  T.  E.  553 ;  Davies  v.  Swansea  Corporation,  8  Ex.  802, 
22  L.  J.  Ex.  297.)  But  though  the  successful  public  authority  is  entitled 
in  certain  cases  to  solicitor  and  client  costs,  the  Act  does  not  deprive  a 
judge  of  his  discretion  to  refuse  costs  for  good  cause  to  a  successful  party 
(Bostock  Y.  Ramsey  Urban  District  Council,  [1900]  2  Q.  B.  616,  69  L.  J.  Q.  B. 
945,  83  L.  T.  358,  64  J.  P.  660). 


Public  Health. — See  Drainage,  Food  and  Drugs,  Water,  etc. 


Railways. — Construction  of  Railways. — Whenever  a  railway 
company,  for  the  purposes  of  their  undertaking,  find  it  necessary  to  inter- 
fere with  an  existing  public  or  private  roadway,  it  is  incumbent  upon  the 
company,  under  penalty,  to  make  or  cause  to  be  made  forthwith  a  sufficient 
roadway  in  substitution  for  that  interfered  with  (8  &  9  Vict.  c.  20,  ss.  53,  54) 
(Lleiuellyn  v.  Vale  of  Glamorgan  Bwy.  Co.,  [1898]  1  Q.  B.  (C.  A.)  473) ; 
(8  &  9  Vict.  c.  38,  ss.  46-48,  60)  {Pollock  v.  North  British  Bwy.,  1902, 
3  r.  727,  Ct.  of  Sess.). 

It  is  also  obligatory  upon  them  to  make  and  maintain  a  permanent 
fence  between  the  highway  and  any  land  taken  for  the  purposes  of  the 
railway  (8  &  9  Vict.  c.  20,  s.  68).  Though  apparently,  in  case  of  default, 
the  company  are  not  liable  for  injury  to  cattle  straying  on  the  highway, 
and  not  merely  passing  and  repassing  thereon  {Liiscombe  v.  Great  Western 
Bwy.,  [1899]  2  Q.  B.  313).  There  is,  however,  a  specific  duty  cast  upon 
them  to  properly  fence  off  any  siding  abutting  on  the  line,  and  damages 
are  recoverable  against  a  company  should  a  member  of  the  public  be 
injured  by  reason  of  their  negligent  omission  {Innes  v.  Fife  Coal  Co.  Ltd., 
1901,  3  F.  335,  Ct.  of  Sess.). 

But  although,  by  sec.  60  of  the  Ptailway  Clauses  (Scotland)  Act,  1845 
(8  &  9  Vict.  c.  33  ;  see  also  the  English  Act,  8  &  9  Vict.  c.  20,  s.  68),  a 
railway  company  is  bound  to  make  all  necessary  provision  for  the  drainage 
of  lands  adjacent  to  the  line.  This  obligation  is  not  of  perpetual  duration, 
but  is  governed  by  the  time  limit  prescribed  in  sec.  65  (8  &  9  Vict.  c.  20, 
s.  73)  of  the  same  Act  {Great  North  of  Scotland  Bicy.  v.  Fife,  1900,  82 
L.  T.  425).  And  where  a  railway  company  build  a  bridge  and  approaches, 
for  which  there  is  no  constructional  necessity,  there  is  apparently  no 
continuing  duty  cast  upon  them  to  repair  the  approaches  thereto  from  time 
to  time  as  they  fall  into  disrepair  {L.  and  N-  W.  Bwy.  v.  Ogwen  District 
Council,  1899,  80  L.  T.  401,  C.  A). 

Working  of  Minerals  adjacent  to  a  Line. — When  an  owner  of  land,  in 
compliance  with  the  requirements  of  sec.  78  of  the  Eailway  Clauses  Act, 
1845,  serves  notice  upon  a  railway  company  of  his  intention  to  work  the 
"  minerals  "  under  the  land  acquired  for  the  purposes  of  the  line,  and  the 
company  intimate  their  intention  to  purchase,  unless  protected  by  some 
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special  provision,  the  railway  company  are  bound  to  take  up  the  award  of 
an  arbitrator  who  has  assessed  reasonable  compensation  under  the  pro- 
visions of  the  Lands  Clauses  Consolidation  Act,  1845  {Beg.  v.  L.  and  N.-W. 
Bwy.,  [1899]  1  Q.  B.  921,  C.  A.). 

Apparently,  however,  "  clay,"  when  it  actually  forms  the  substance  of 
the  land  thus  compulsorily  acquired,  is  not  a  "  mineral "  within  the  mean- 
ing of  sec.  77  of  the  Eailway  Clauses  Act  of  1845,  so  as  to  entitle  the 
adjacent  owner  to  serve  notice  on  the  company  under  the  provisions  of 
sec.  78  {G.  W.  Rwy.  Co,  v.  Blades,  [1901]  2  Ch.  624). 

WoEKiNG  OF  Railways. — Expenses. — Neither  a  judgment  debt  for 
damages  resulting  from  the  neglect  of  a  railway  company  {In  re  Wrexham^ 
Mold,  and  Connah's  Quay  Bwy.  Co.,  [1900]  2  Ch.  436),  nor  the  costs  of  an 
action  brought  by  a  contractor  for  his  remuneration,  and  defended  on 
behalf  of  all  persons  interested  in  the  assets  of  an  insolvent  company,  are 
"  working  expenses "  or  other  "  proper  outgoings  "  of  a  railway  within  the 
meaning  of  sec.  4  of  the  Eailway  Company's  Act,  1867  {In  re  Wrexham, 
Mold,  and  Connalis  Quay  Bwy.  Co.,  [1900]  1  Ch.  261,  C.  A.). 

Speed  of  Trains. — The  provisions  of  sec.  48  of  the  Eailway  Clauses 
Consolidation  Act,  1845  (whereby  it  is  enacted  that  all  trains  crossing  a 
turnpike  road  on  a  level  adjoining  a  station,  shall  reduce  their  speed  to 
four  miles  an  hour),  are  obligatory  on  a  railway  company.  Nor  does  the 
absence  of  proof  of  actual  injury  to  the  public  constitute  a  ground  for 
refusing  to  grant  an  injunction  {Attorney -General  v.  L.  and  N.-  W.  Bwy. 
Co.,  [1900]  1  Q.  B.  78,  C.  A.). 

Locomotives  emitting  Black  Smoke. — An  offence  is  committed  within 
sec.  114  of  the  Eailway  Clauses  Consolidation  Act,  1845  (as  amended  by 
sec.  19  of  the  Eegulation  of  Eailways  Act,  1868),  when  a  locomotive  engine 
emits  "black"  smoke.  And  satisfactory  proof  of  the  emission  of  such 
smoke,  under  circumstances  tending  to  prove  default  on  the  part  of  the 
company  or  its  servants,  will  justify  a  magistrate  in  imposing  upon  the 
negligent  company  the  penalties  prescribed  under  the  Act  {S.-E.  and 
Chat.  Bwy.  Co.  v.  London  County  Council,  1901,  84  L.  T.  632). 

Running  Powers. — The  ordinary  mode  of  adjusting  the  conditions  on 
which  running  powers  shall  be  exercised,  is  by  giving  75  per  cent,  of  the 
rate  to  the  owning  company,  and  25  per  cent,  to  the  company  exercising 
the  running  powers.  Nor  will  the  Eailway  Commissioners,  save  under 
very  exceptional  circumstances,  vary  these  proportions.  Constant  usage 
having  crystallised  them  into  a  rule  {Caledonian  Bwy.  Co.  v.  North  British 
Bivy.  Co.,  1898,  10  Ey.  &  Can.  Traf.  Cas.  259;  and  see  N.-E.  Rivy.  v. 
North  British  Bwy.,  1897,  10  Ey.  &  Can.  Traf.  Cas.,  Lord  Trayner,  at  p.  102). 

User  of  Eailway  by  the  Public. — Facilities  at  Passenger  Stations. — 
Under  the  provisions  of  sec.  2  of  the  Eailway  and  Canal  Traffic  Act,  1854 
(17  &  18  Vict.  c.  31),  it  is  incumbent  upon  a  railway  company  to  provide, 
at  passenger  stations,  all  reasonable  facilities  for  the  accommodation  and 
comfort  of  the  travelling  public.  There  is,  however,  apparently  no 
violation  of  statutory  duty  in  not  providing  such  facilities,  when  it  can 
be  shown  to  the  satisfaction  of  the  Eailway  Commissioners  that  the  consent 
or  authority  of  third  parties  is  a  condition  precedent  to  the  provision  of 
the  requisite  accommodation,  and  that  there  has  been  no  neglect  or  default 
on  the  part  of  the  company  {Arhroath  Corporation  v.  Caledonian  Bwy.  Co., 
1898,  10  Ey.  &  Can.  Traf.  Cas.  252). 

Workmens  Trains.— By  the  Cheap  Trains  Act,  1883,  s.  3  (46  &  47 
Vict.  c.  34),  a  statutory  duty  is  cast  upon  railway  companies  to  provide 
(between  the  hours  of  6  p.m.  and  8  a.m.),  at  such  times  of  starting  and  at 
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such  fares  as  may  be  adjudged  reasonable  by  the  Board  of  Trade,  proper 
and  sufficient  trains  for  the  accommodation  of  workmen,  including  letter- 
sorters  and  postmen  {In  re  Fawcett  Association,  and  L.  B.  and  S.  C.  Rwy., 
1899, 19  Ey.  &  Can.  Traf.  Cas.  299),  going  to  and  returning  from  their  work. 
Nor  is  the  fact  that  such  trains  cannot  be  run  at  a  remunerative  profit 
a  matter  which  will  restrain  the  Court  from  enforcing  the  provisions  of  the 
Act  {In  re  London  Reform  Union  v.  G.  E.  Rwy.  Co.,  1899,  10  Ry.  &  Can. 
Traf.  Cas.  280). 

But  in  order  to  compel  a  railway  company  to  run  trains  in  conformity 
with  the  requirements  of  the  Cheap  Trains  Act,  it  must  be  shown,  to  the 
satisfaction  of  the  Commissioners,  that  there  is  an  actually  existing  working- 
class  public  who  require  such  facilities,  railway  companies  not  being  bound 
to  anticipate  or  encourage  a  possible  future  traffic,  at  unremunerative  rates, 
in  any  particular  district  by  running  such  trains  {In  re  London  Reform 
Union  v.  G.  N.  and  North  London  Rwys.,  1899,  10  Ky.  &  Can.  Traf.  Cas. 
293). 

Reserved  Third  Class  Accommodation. — Where,  however,  for  purposes  of 
extra  profit,  a  railway  company,  by  means  of  a  slightly  increased  rate,  seeks 
to  discriminate  between  workmen  and  other  passengers  travelling  in  third 
class  carriages,  the  exemption  from  passenger  duty  (5  &  6  Vict.  c.  79, 
s.  2,  and  schedule),  under  the  provisions  of  the  Cheap  Trains  Act,  1883 
(46  &  47  Vict.  c.  34,  s.  2,  subs.  1),  applies  only  to  such  fares  as  do  not 
exceed  the  rate  of  Id.  a  mile  {Attorney-General  v.  Fnrness  Rwy.  Co.,  [1899] 
2  Q.  B.  267). 

Tolls,  Rates,  Fares,  and  Charges. — Again,  whether  in  relation  to 
passenger  or  goods  traffic,  it  is  a  condition  precedent,  alike  to  the  recovery 
of  tolls,  and  the  avoidance  of  liability  in  certain  cases  of  undue  preference, 
that  there  should  be  due  publication  of  such  tolls,  in  conformity  with  the 
provisions  of  the  various  railway  Acts  relating  respectively  to  goods  and 
passengers  {Daldy  &  Co.  v.  Midland  Rwy.  Co.,  1900,  10  Ey.  &  Can.  Traf. 
Cas.  303).  Nor  must  a  railway  company  exhibit  an  "undue  preference" 
by  grouping  together  at  one  mileage  rate  distant  towns  with  those 
geographically  nearer  to  the  same  terminus  ad  quem  {Carrickfergus 
Harhour  Commissioners  v.  Belfast  and  Northern  Co.  Rwy.,  1897,  10  Ey.  & 
Can.  Traf.  Cas.  74).  Moreover,  in  cases  where  there  is  an  enhancement  of 
rates  for  the  carriage  of  minerals  or  merchandise,  it  is  incumbent  on  the 
railway  company  making  such  extra  charges,  to  show  that  there  has  been 
a  proportionate  increase  in  the  cost  of  working  the  section  of  the  line  over 
which  the  goods  are  carried  {South  York  Coal  Owners  Association  Co.  v. 
Midland  Rivy.  Co.,  10  Ey.  &  Can.  Traf.  Cas.  28).  And  it  is  not  admissible 
to  charge  on  extra  mileage,  or  station  fees,  or  make  special  or  enhanced 
rates  for  services  rendered  by  a  railway  company  on  their  own  lines,  in 
connection  with  the  discharge  or  collection  of  traffic  at  private  sidings 
{Tennant  v.  Caledonian  Rwy.,  1898,  10  Ey.  &  Can.  Traf.  Cas.  194;  Portway 
V.  Colne  Valley  Rwy.,  1899,  10  Ey.  &  Can.  Traf.  Cas.  211;  N.  Staff.  Rwy. 
Co.  V.  Salt  Union  Ltd.,  1898,  10  Ey.  &  Can.  Traf.  Cas.  161 ,  M.  S.  L.  Rwy. 
V.  Pidcock,  1896,  10  Ey.  &  Can.  Traf.  Cas.  150). 

But,  on  the  other  hand,  where  a  railway  company  is  not  bound  to  pro- 
vide trucks  for  the  conveyance  of  merchandise  of  a  particular  description 
{Salt  Union  v.  N  Staff.  Rwy.  No.  2,  1898,  10  Ey.  &  Can.  Traf.  Cas.  224), 
or  where  there  is  no  existing  connection  between  a  private  siding  and  the 
company's  lines,  there  is  apparently  no  duty  cast  upon  a  railway  company 
to  grant  the  ov/ners  of  a  private  siding  new  facilities  for  access  to  their 
line,  unless  the  proprietors  of  the  siding  require  such  access  for  the  purpose 
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of  running  their  own  locomotives  or  waggons  on  the  company's  lines 
{Lancashire  Brick  and  Terra  Cotta  Co.  v.  Lancashire  and  York.  Rivy.  Co., 
[1902]  1  K.  B.  651). 

Nor  are  lines  within  the  area  of  a  dock  estate,  though  communicating 
with  the  permanent  way  of  a  railway  company,  continuous  lines  of  railway 
communication  for  the  purposes  of  "through"  rates  {London  and  India 
Dock  Co.  V.  Great  Eastern  Rwy.,  [1902]  1  K.  B.  568). 


Rating^. 
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Overseers. — In  London  the  powers  of  elective  vestries  and  district 
boards  have  been  transferred  to  the  newly  constituted  borough  councils, 
which  have  also  taken  over  certain  powers  and  duties  from  the  County 
Council  (London  Government  Act,  1899,  sees.  4,  5,  6,  10,  11,  12,  13,  14,  23, 
30,  34). 

For  the  London  Eating  Scheme  made  by  Order  in  Council  under  the 
Act,  see  Stat.  Rules  and  Orders,  1901,  p.  226.  The  effect  of  the  Act  is  not  to 
affect  previous  partial  exemptions  from  rate  {London  and  India  Docks  v. 
Woolwich  Borough,  [1902]  1  K.  B.  750),  or  extend  the  previous  liabilities 
of  property  to  poor  rate  to  general  rate  {Islington  Corporation  v.  London 
School  Board,  [1902]  2  K.  B.  701).  If  an  assistant  overseer  is  appointed  by 
the  parish  council,  a  mandamus  lies  to  the  overseers  to  deliver  up  to  him 
the  rate  books,  etc.  in  their  possession  for  the  purpose  of  enabling  him  to 
perform  the  duties  of  the  office,  although  the  overseers  may  wish  to  collect 
the  rates  themselves  {R.  v.  Powell,  [1899]  1  Q.  B.  396).  The  appointment 
of  overseers  and  assistant  overseers  is  apparently  complete  by  election,  and 
nothing  is  required  beyond  a  minute  of  the  election  {ibid.  p.  399).  An 
assistant  overseer  is  a  servant  of  the  inhabitants  of  the  parish,  though 
appointed  by  the  parish  council,  and  on  a  charge  against  him  of  embezzle- 
ment the  money  can  be  laid  as  their  property  {R.  v.  Smallman,  [1897] 
1  Q.  B.  4). 

Kateability — County  Property. — Premises  used  for  police  purposes  are 
exempt  though  comprising  the  house  of  the  chief  constable  where  he  and 
his  family  reside  {Leicester  County  Council  v.  Leicester  Assess.  Committee, 
1898,  78  L.  T.  463,  46  W.  E.  585 ;  Cross  v.  West  Derhy  Union,  1900,  81 
L.  T.  645,  64  J.  P.  182) ;  but  not  if  merely  resided  in  by  police  {Monmouth 
Overseers  v.  Monmouth  C.  C,  1902,  87  L.  T.  65). 

Other  Exemptions. — A  public  park  vested  in  a  corporation  for  public 
use  is  not  rateable,  having  no  rateable  value,  and  the  corporation  not 
being  occupiers  of  it  {Manchester  Corporation  v.  Chorlton   U.  A.  C,  1899, 
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15  T.  L.  E.  327 ;  following  Lambeth  Overseers  v.  London  County  Council, 
[1897]  A.  C.  625);  as  also  is  land  vested  in  trustees  for  the  benefit  of  a 
borough  and  not  assessable  to  poor  rate  by  Local  Act,  though  leased  by  the 
trustees  for  a  racecourse  {Pontefract  A.  C.  v.  Pontefract  Park  Trustees, 
1898,  78  L.  T.  738) ;  as  also  is  a  building  belonging  to  the  Eoyal  College 
of  Music,  and  used  only  for  the  purposes  of  their  charter,  the  advance- 
ment of  the  art  of  music  {lioyal  College  of  Music  v.  Westminster  Vestry, 
[1898]  1  Q.  B.  809;  Scientific  Societies  Act,  1843,  s.  1).  But  church  or 
mission  halls  not  exclusively  appropriated  to  public  religious  worship,  but 
at  times  used  for  temperance  meetings  or  congregational  social  meetings, 
are  not  exempt  {College  Street  U.  F.  Church  v.  Edinhurgh  Parish  Council, 
1901,  3  F.  414,  Ct.  Sess.,  under  Eating  Exemptions  (Scotland)  Act,  1874, 
s.  1,  corresponding  to  Poor  Eates  Exemption  Act,  1883,  s.  1) ;  nor  is  property 
of  the  Jenner  Institute  of  Preventive  Medicine,  under  Scientific  Societies 
Act  {Jenner  Institute  v.  St.  Georges,  1900,  69  L.  T.  Q.  B.  814,  83  L.  T. 
344) ;  nor  is  the  Soane  Museum  (1900,  83  L.  T.  248) ;  nor  a  volunteer  drill 
hall  and  armoury,  either  as  Crown  property  or  under  the  Volunteer  Act, 
1863,  s.  26,  as  a  "  storehouse,"  if  used  for  concerts  and  entertainments 
{Eayner  v.  Drewitt,  1900,  82  L.  T.  718,  64  J.  P.  567);  nor  is  a  boarding 
school  for  pauper  children  under  a  local  Act  exempting  "buildings  used 
exclusively  for  education  of  poor  "  {Hadfield  v.  Liverpool  Corporation,  1899, 
80  L.  T.  566). 

Valuation  of  Property. — It  has  been  recently  pointed  out  by  the 
House  of  Lords  that  the  proper  standard  to  follow  in  the  valuation  of 
property  for  rating  purposes  is  the  statutory  one  stated  in  the  Parochial 
Assessment  Amendment  Act,  1836,  (4  &  5  Will.  iv.  96,  see  vol.  xi.  59). 

In  the  words  of  the  present  Lord  Chancellor  (the  Earl  of  Halsbury) : 
" .  .  .  the  thing  to  be  done  is  to  answer  a  plain  question  of  fact,  namely, 
what  is  the  rent  which  a  tenant  might  reasonably  be  expected  to  give  for 
the  premises,  subject  to  the  deductions  mentioned  in  the  statute,  as  a  tenant 
from  year  to  year.  .  .  .  All  the  circumstances  of  the  particular  occupation, 
the  mode  in  which  the  trade  is  being  carried  on,  and  the  circumstances 
affecting  either  the  restriction  or  the  amplitude  of  the  trade  are  all 
legitimate  subjects  of  inquiry,  and  the  only  question  of  law  is  .  .  .  whether, 
in  arriving  at  this  question  of  fact,  anything  wrong  has  been  done  either  by 
way  of  exclusion  or  inclusion,  .  .  .  and  this  is  upon  those  who  are  com- 
plaining to  establish  {Mersey  Docks  and  Harbour  Board  v.  Birkenhead  A.  C, 
[1901]  A.  C.  175,  pp.  179  et  seq.). 

Licensed  Houses. — The  fact  of  the  licence  and  the  volume  of  business 
done  is  to  be  considered  in  fixing  the  hypothetical  rent,  and  though  inquiry 
into  profits  is  admissible  it  is  to  be  avoided  {Cartwright  v.  Scidcoates  Union, 
[1900]  A.  C.  150,  the  rule  stated  in  Dodds  v.  South  Shields  Union  case, 
[1895]  2  Q.  B.  133,  being  one  of  practice  only),  {London  C.C.  v.  City  of 
London  Brewery  Co.,  [1898]  1  Q.  B.  387,  valuation  of  "  tied  house "  under 
London  C.  C.  Tower  Bridge  Act,  1895,  according  to  special  rules) ;  the  fact 
of  keen  competition  between  brewers  in  the  particular  district  to  get 
tenancy  of  houses  in  order  to  sublet  them  as  "  tied  houses  "  is  an  element  to 
e  considered  in  assessing  the  letting  value  of  the  premises,  but  special 
alues  which  brew^ers  will  give  for  personal  considerations  are  not  to  be 
considered  beyond  the  market  annual  value  {Bradford-on-Avon  U.  A.  C. 
V.  White,  [1898]  2  Q.  B.  630). 

Tramways. — The  hypothetical  rent  principle  has  been  applied  to  the 
assessment  of  a  tramway  company  (in  Victoria),  which  is  rateable  as 
occupier  of  the  land  on  which  the  tramway  stands,  though  not  owner  of  it 
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(Melhourne  T.  &  0.  C.  L.  v.  Mayor  of  Fitzroy,  [1901]  A.  C.  153,  70  L.  J.  R  C. 
1,  83  L.  T.  442). 

Baihvays. — Where  under  a  local  Act  the  occupier  of  land  used  as  a 
railway  under  the  powers  of  any  Act  of  Parliament  for  public  conveyance 
was  to  be  rated  at  not  more  than  one-fourth  of  the  net  annual  value,  it  has 
been  held  that  land  used  for  lines,  sidings,  and  platforms  of  a  railway  used 
for  loading  and  unloading  railway  trucks  with  goods  at  a  distance  from  the 
lines  used  for  traffic  were  not  so  privileged  (  Williams  v.  London  and  North 
Western  Eivy.,  [1900]  1  Q.  B.  760);  under  another  Act  platforms  at  a 
railway  station  and  roofs  covering  railway  platforms  and  sidings  were  held 
rateable  as  "land  used  only  as  a  railway"  {London  and  North  Western 
Rivy.  V.  Llandudno  L.  C,  [1897]  1  Q.  B.  287).  Supplementary  railway 
lines  merely  for  convenience  of  traffic  have  been  held  assessable  on  the 
parochial  principle  though  not  used  for  traffic  {Stockport  Union  v.  London 
and  North  Western  Ewy.,  1897,  66  L.  J.  Q.  B.  781,  67  iUd.  335). 

Signal  boxes  on  railway  lines  are  to  be  separately  assessed  in  their 
respective  parishes  where  they  are  situate,  as  being  part  of  the  indirectly 
productive  part  of  the  railway  {Midland  Baihvay  Co.  v.  Pontefract  A.  C, 
[1901]  2  K.  B.  189).  A  rating  authority  is  not  obliged  to  assess  and  rate 
separately  different  parts  of  undivided  premises  merely  because  they  could 
be  let  separately  {North  Eastern  Railway  Co.  v.  York  Union,  [1900]  1  Q.  B. 
733). 

Docks. — Cranes  and  other  machinery  not  affixed  to  the  premises  but 
permanently  remaining  there  and  required  for  the  particular  trade  carried 
on  there,  are  to  be  taken  into  account  in  the  assessment  of  the  whole  as 
landlord's  fixtures  and  not  as  tenant's  fixtures  treated  as  part  of  tenant's 
working  capital  {London  and  Lndia  Docks  v.  Poplar  Union,  1900,  83  L.  T.  371, 
64  J.  P.  820) ;  and  so  with  machinery  in  a  boot  factory  {Ci^ockett  &  Jones  v. 
Northampton  U.  A.  C,  1902, 18  T.  L.  li.  451) ;  and  as  to  rateability  of  docks, 
warehouses,  etc.,  see  Poplar  case.  The  partial  exemption  given  to  "land 
covered  with  water,"  e.g.  docks,  by  the  Public  Health  Act,  1875,  s.  211,  "  to 
pay  only  on  one-fourth  of  annual  value,"  continues  in  London  since  the 
London  Government  Act,  1899,  and  the  Eating  Scheme  thereunder  {London 
and  Lndia  Docks  Co.  v.  Woohvich  Borough,  [1902]  1  K.  B.  750 ;  quaere 
whether  this  exemption  will  apply  to  future  docks) ;  an  artificial  reservoir 
is  "land  covered  with  water"  under  this  section  {Hampton  U.  C.  v.  South- 
vMrk  and  Vauxhall  Water  Co.,  [1900]  A,  C.  3).  A  privilege  given  by  local 
Act  to  canal  and  railway  owners  to  a  similar  effect  is  continued  in  spite  of 
Public  Health  Act,  1875,  s.  227,  declaring  that  no  limit  shall  be  imposed 
on  any  rate  by  local  Act  applicable  to  rate  levied  for  expenses  of  urban 
authorities  {Bingley  U.  D.  C.  v.  Midland  Railway ^  Co.,  1899,  80  L.  T.  725). 
For  rateability  of  canal  owners,  see  Glamorganshire  Canal  Nav.  v.  Merthyr 
Tydvil  Union,  1902,  67  J.  P.  52. 

Premises  having  no  Market  Value. — In  assessing  lairages,  unique  in  a 
locality,  for  accommodating  and  slaughtering  foreign  cattle  to  poor  rate,  as 
the  ordinary  test  of  rent  is  not  applicable,  the  structural  value  and  profit 
earning  capacity  are  both  legitimate  and  necessary  elements  to  be  considered 
in  fixing  the  hypothetical  rent,  although  the  occupiers  cannot  make  profit 
for  themselves,  but  are  obliged  by  statute  to  apply  them  for  the  benefit 
of  the  port  {Mersey  Docks  and  Llarhour  Board  v.  Birkenhead  A.  C,  [1900] 
1  Q.  B.  143,  [1901]  A.  C.  175. 

Board  School. — The  hypothetical  rent  principle  applies  to  the  assessment 
of  a  board  school  {School  Board  for  Londmi  v.  A.  G.  of  Wandsworth  and 
Glapham,  1900,  16  T.  L.  E.  137). 
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Seivers. — In  London,  see  London  Government  Act,  1899,  for  incidence 
of  sewers  rate.  The  exemption  of  underground  sewers  from  poor  rates  has 
been  declared  to  be  an  anomaly,  and  is  only  now  allowed  strictly  within 
the  limits  laid  down  by  previous  decisions ;  and  to  obtain  it,  they  must  not 
affect  the  surface,  and  their  owners  must  not  receive  payment  from  other 
persons  for  their  use  {Ystradyfocliuog  and  Pontypridd  M.  S.  B.  v.  New- 
port A.  C,  [1901]  1  K.  B.  406,  413,  Eomer,  L.J.).  A  sowers  rate  should 
be  assessed  equally  upon  all  lands  and  premises  within  the  drainage  district 
benefited  by  the  works,  according  to  their  value,  and  not  differentially  and 
proportionably  to  the  amount  of  benefit  they  respectively  receive  from 
it  {Kniqht  v.  Langport  D.  B.  B.,  [1898]  1  Q.  B.  588,  overruling  Metrop)olitan 
Board  of  Works  v.  Vauxhall  Bridge  Co.,  1857,  7  E.  &  B.  964). 

Waterworks. — Where  a  corporation  by  Act  of  Parliament  constructs 
waterworks  in  a  parish  at  a  great  distance  for  the  supply  of  the  town  the 
rateable  value  is  arrived  at  by  taking  a  certain  rate  of  interest  upon  their 
capital  value,  and  this  value  is  the  cost  of  construction,  which  may  include 
all  works  incidental  thereto,  such  as  replacing  a  church  vicarage  and 
schools  and  making  new  roads  and  bridges  {Liverpool  Corporation  v. 
Llanfyllin  Union,  [1899]  2  Q.  B.  14).  Where  a  company  takes  water  out  of 
a  river  by  statutory  powers,  the  rateable  value  of  the  works  includes  the 
enhanced  value  of  the  "  intake  "  by  its  suitableness  for  taking  water  from 
the  river,  but  statutory  payments  made  by  the  company  to  the  conservators 
of  the  river  do  not  come  into  the  rateable  value  {Neiv  River  Co.  v.  Hertford 
Union,  [1901]  2  K.  B.  620,  [1902]  2  K.  B.  597,  87  L.  T.  360,  C.  A.).  The 
Waterworks  Commissioners  of  a  municipality  have  been  held  liable  to 
assessment  on  a  conduit  of  water  passing  through  lands  in  a  parish  by 
grant  of  way-leave  in  perpetuity  from  the  proprietors  of  the  land  in  a 
parish  in  Scotland,  as  "heritors"  under  the  Scottish  Act  of  1663  {Glasgoio 
Corporation  v  MBwan,  [1900]  A.  C.  91). 

Coal  Mines. — For  assessment  of  coal  mines,  see  Denaby  and  Cadehy 
C.  C.  V.  Doncaster  Union,  1898,  78  L.  T.  388,  14  T.  L.  R.  347,  62  J.  P.  343. 
The  expense  of  keeping  in  repair  permanent  main  roads  and  main  air- 
ways in  coal  mines,  which  being  required  to  keep  them  in  proper  letting 
condition,  are  "repairs"  under  the  Parochial  Assessments  Act,  1836,  s.  1, 
is  deducible  from  the  gross  estimated  value,  though  the  shafts  and  pits  are 
outside  the  parish  {Brown  v.  Botherham  A.  C,  1900,  83  L.  T.  193, 
64  J.  P.  580). 

Advertising  Stations  Act,  1889  (52  &  53  Vict.  c.  27). — An  advertising 
contractor  who  uses  hoardings  put  up  by  builders  for  the  purpose  of  a  new 
building  to  show  advertisements  is  not  liable  to  pay  rates  for  "permit- 
ting the  land  "  (on  which  they  stood)  to  be  used  to  exhibit  advertisement 
{Burton  v.  St.  Giles'  and  St.  Georges  A.  C,  [1900]  1  Q.  B.  389). 

Artisans'  Dwellings. — Where  tenants  of  artisans'  dwellings  pay  weekly 
sum  for  rent,  and  a  further  sum  for  lighting  and  cleaning  the  common 
stair,  this  latter  payment  must  be  added  to  the  rent  for  rateable  value 
{Pullen  V.  St.  Saviour's  Union  {Metrop.),  [1900]  1  Q.  B.  138). 

Market  Gardens.  —  A  market  garden  practically  covered  with  glass- 
houses is  rateable  as  "  buildings,"  and  not  as  "  land,"  under  the  Agricultural 
Rates  Act,  1896  {Smith  v.  Richmond,  [1899]  A.  C.  448). 

ExhaustiUe  Rateable  Subject. — In  assessing  gravel-pits  occupied  by  a 
company  engaged  in  removing  the  gravel,  until  the  gravel  should  be 
exhausted  the  rateable  value  is  the  value  which  the  land  in  occupation  at 
the  time  of  making  the  rate  would  command  from  a  yearly  tenant  {Farn- 
ham  F.  G.  &  S.  Co.  v.  Farnham  Union,  [1901]  1  K.  B.  272). 
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Tithes.— -J^y  the  Tithe  Eent  Charge  Eates  Act,  1899,  owners  of  tithe 
rent  charge  attached  to  benefices  are  made  liable  only  to  pay  one-half  of 
the  rates  specified  by  the  Agricultural  Eates  Act,  1896  (59  &  60  Vict.  c.  6) 
(except  any  rate  which  the  owner  of  tithe  rent  charge  is  liable  as  com- 
pared with  the  occupier  of  buildings  to  be  assessed  to,  or  to  pay  in  the 
proportion  of  one-half  or  less  than  one-half),  assessed  on  him  as  owner  of 
that  tithe  rent  charge  (62  &  63  Vict.  c.  17) ;  and  both  these  Acts  are  con- 
tinued till  1906  by  tlie  Continuing  Act  of  1901  (1  Edw.  vii.  c.  l:'>),  s.  1. 

Libraries  and  Gymnasiums.  —  By  the  Public  Libraries  Act,  1901 
(1  Edw.  VII.  c.  19),  the  Public  Libraries  Acts,  1892  and  1893,  are  amended 
as  regards  inter  alia  library  rates  ;  and  the  Museums  and  Gymnasiums  Act, 
1891,  and  the  Public  Libraries  Amendment  Act,  1893,  are  applied  to 
London,  with  provision  for  rating  for  expenses. 

Agricultural  Eates. — This  is  now  dealt  with  by  the  Agricultural 
Eates  Act,  1896,  above.  See  Agricultural  Eates  Order  Amendment  Order, 
1898  (St.  E.  &  0.,  1898,  p.  870,  where  the  form  of  valuation  list  in  the 
metropolis  for  agricultural  land  is  given).  The  Act  does  not  affect  the 
provisions  of  a  local  Act  requiring  the  lunatic  asylums  board  of  a  county 
containing  county  boroughs  to  raise  every  year,  by  contributions  from  the 
county  and  boroughs,  part  of  the  board's  expenses,  and  to  divide  the 
estimated  amount  to  be  raised  for  each  year  between  them  proportionably 
to  their  respective  rateable  values  under  Local  Government  Act,  1888,  s.  33, 
and  this  basis  is  the  one  for  rating,  and  not  that  under  the  Agricultural 
Eating  Act  {Lancashire  Asylums  Board  v.  Manchester  Corporation,  [1900] 
1  Q.  B.  458). 

Local  Act, — Where  a  local  Act  allowing  rating  for  certain  purposes 
fixed  a  limit  to  rating  for  a  town,  which,  under  the  Public  Health  Act, 
1872,  became  an  urban  district,  and  under  the  similar  Act  of  1875  the 
expenses  of  carrying  out  the  Act  were  payable  out  of  general  rates,  and 
the  district  was  subsequently  enlarged  under  the  Local  Government  Act, 
1894,  it  was  held  that  a  rate  for  the  whole  district  made  in  1897  to  pay 
the  expenses  of  the  council  under  the  Act  of  1875,  and  including  purposes 
for  which  rates  were  leviable  under  the  local  Act  of  1836,  was  good,  though 
exceeding  the  limit  fixed  by  that  Act  {Hill  v.  Crediton  U.  C.,  1899, 
80  L.  T.  861  (C.  A.).  But  an  exemption  of  lands  in  the  City  of  London 
reclaimed  from  the  Thames  from  all  taxes  and  assessments  (7  Geo.  iii. 
c.  37,  s.  3)  does  not  protect  against  a  general  liability  of  houses  or  buildings, 
whether  liable  to  poor  rate  or  not,  in  the  city  for  a  consolidated  rate  by 
the  City  Act,  1848  (11  &  12  Vict,  clxiii.  s.  169),  which,  though  including 
some  purposes  for  which  rates  were  made  temp.  Geo.  ii.,  was  still  a 
new  assessment  {Sion  College  v.  London  Corporation,  [1900]  2  Q.  B.  581, 
[1901]  1  K.  B.  617). 

Occupation. — The  tenant  of  a  shop,  entitled  to  carry  on  business  there 
(but  not  to  reside)  continuously  throughout  the  year,  except  for  certain 
part  of  the  night,  who  closes  it  during  the  winter  and  removes  all  the  stock, 
only  leaving  certain  fixtures  and  chattels,  must  pay  the  district  rate  for 
the  winter  half-year,  as  being  in  occupation  of  the  premises  even  during 
their  closure  {Southend-on-Sea  Coriioration  v.  White,  1900,  83  L.  T.  408, 
65  J.  P.  7).  A  lessee  of  a  house  who  furnishes  it  for  taking  in  lodgers 
during  the  summer,  but  does  not  live  there,  and  in  December  moved  all 
furniture  from  it,  though  intending  to  go  back  next  summer,  refurnishes  it  in 
May,  is  liable  to  district  rate  for  December-May,  as  having  beneficial  occu- 
pation during  the  whole  time  {Gage  v.  Wren,  1902,  18  T.  L.  E.  699  (Lowe- 
stoft), 87  L.  T.  271).     Liability  by  special  Act  to  be  rated  for  vacant  land 
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and  buildings  taken  by  railway  company  does  not  apply  to  land  acquired 
by  a  railway  company  on  which  houses  had  been  standing,  but  were  then 
pulled  down  (St.  Stephens  (CJmrchwardens)  v.  G^^eat  Northern  and  City 
Rioy.  Co.,  1902,  86  L.  T.  o90).  But  if  an  owner  of  empty  warehouses 
gives  notice  that  he  will  keep  them  empty  during  the  current  overseers' 
year,  and  does  so,  he  can  claim  exemption  (Boofle  Overseers  v.  Liverpool 
Ware.  Co.,  1901,  85  L.  T.  45,  65  J.  P.  740). 

Liability  fok  Eates  by  Contract. — A  covenant  by  a  tramway  com- 
pany to  keep  a  corporation  indemnified  against  "  all  expenses  "  includes 
rates  and  taxes  {Glasgoiu  Corporation  v.  Glasgovj  Tramways^  1898, 
14  T.  L.  E.  516).  A  tenant  under  covenant  to  "pay  all  rates,  taxes,  and 
assessments  now  or  to  be  imposed  or  assessed  on  premises  or  landlords  or 
tenants  thereof  by  authority  of  Parliament,  except  landlord's  property 
tax,"  cannot  recover  from  his  landlord  the  expenses  of  paving  a  street 
which  an  urban  authority  outside  the  metropolis  recovers  summarily  from 
him  under  the  Public  Health  Act,  1875,  s.  150  (Baylis  v.  Jiggens,  [1898] 
2  Q.  B.  315).  Investment  in  bonds  of  a  harbour  authority,  with  security 
of  rates,  duties,  and  revenues  thereof,  but  with  no  right  of  possession  on 
default  of  payment,  is  not  a  trust  investment,  as  they  are  neither  "  real 
nor  heritable  security,"  nor  a  corporation  debenture,  and  so  protected  by 
Trusts  (Scotland)  Amendment  Act,  1884  (ffutton  v.  Annan,  [1898]  A.  C. 
289  (Scotch). 

Valuation  List. — Metropolis. — To  alter  quinquennial  valuation  by 
supplemental  or  provisional  valuation  list,  it  is  necessary  to  show  that 
there  has  been  an  alteration  in  annual  value,  and  what  its  nature  and 
cause  is,  and  that  the  cause  directly  affects  the  value  of  the  particular  pre- 
mises to  be  rated,  and  evidence  of  a  rise  in  annual  value  of  that  class  of 
property  generally  is   not   admissible   {Camlerwell  A.    C.  v.  Ellis,  [1900] 

1  Q.  B.  68,  [1900]  A.  C.  510).  Where  there  is  objection  to  jurisdiction, 
an  appeal  lies  to  quarter  sessions  without  first  objecting  to  the  valuation 
list  {London  and  Lndia  Docks  v.  Woolwich  Borough,  ante,  [1902]  1  K.  B. 
750).  The  proper  time  for  objection  is  on  appeal  against  the  valuation 
list  or  rate,  and  not  on  application  for  a  distress  warrant  for  non- 
payment based  on  the  value  of  the  premises  as  stated  in  the  valuation 
list  {Westminster  Corporation  v.  Army  and  Navy  Aux.  C.  S.  L.,  [1902] 

2  K.  B.  125) ;  unless  the  objection  goes  to  jurisdiction  {St.  Stephens  {Church- 
wardens) V.  Great  Northern  and  City  Rivy.  Co.,  1902,  86  L.  T.  390,  50  W.  E. 
395,  ^^  J.  P.  373) ;  on  application  for  distress  warrant,  justices  have  juris- 
diction to  inquire  into  excess  charged  {Davis  v.  Woodfield,  1900,  81  L.  T. 
782  (Gloucester).  As  to  appeals  against  valuation  list,  see  also  Burton  v. 
Bloomsbnry  (Metropolitan  Act  1869,  s.  44,  alteration  in  valuation  list),  [1901] 
1  K.  B.  650 ;  II.  v.  Essex  Justices,  [1902]  1  K.  B.  180. 

Appeals. — The  Local  Government  Act,  1888,  s.  33,  does  not  take  away 
the  right  of  appeal  against  county  rate  under  County  Eates  Act,  1852, 
s.  17,  as  between  county  and  county  boroughs  {B.  v.  Lancashire  Justices, 
1899,  15  T.  L.  E.  198).  Where,  under  Local  Government  Act,  1894, 
s.  33,  a  council  of  a  municipal  borough  has  had  transferred  to  it  the 
powers,  etc.  of  overseers  with  regard  to  poor  rate,  the  recorder  has  juris- 
diction to  hear  an  appeal  to  quarter  sessions  against  poor  rate,  though  on 
notice  of  appeal  given  to  the  town  council  under  Poor  Belief  Act,  1743 
(17  Geo.  II.  c.  38),  s.  4  {R.  v.  De  Grey,  [1900]  1  Q.  B.  521,  not  following 
R.  V.  Kent  Justices^  1899,  80  L.  T.  622  (no  notice  to  parish  councils)). 
But  on  appeal  to  special  sessions  against  a  rate  it  is  a  condition  precedent 
that  notice  of  appeal  has  been  given  to  the  Parish  Council  (Local  Govern- 
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ment  Act,  1894,  s.  6,  52  (5) ;  R.  v.  Tewkcshury  Justices,  [1903]  1  K.  B.  39). 
Appeal  will  not  lie  against  the  issue  of  distress  for  poor  rate  before  dis- 
tress has  been  levied  {B.  v.  London  Justices^  [1899]  1  Q.  B.  532).  On 
appeal,  rating  authority  is  bound  by  the  amount  of  estimated  rental  in 
rate  book  fixed  by  themselves  (fforton  y.  Walsall  A.  C,  [1898]  2  Q.  B.  237 ; 
so  Denahy  case,  ante,  [1898]  78  L.  T.  388). 

Retrospective  Rate. — Appeal  lies  against  rate  if  its  estimate  includes 
retrospective  charges  and  expenses  incurred  more  than  six  months  before 
{Smith  V.  Southampton  Corporation,  [1902]  2  K.  B.  244;  Public  Health 
Act,  1875,  ss.  210,  218,  269).  A  rate  is  not  illegal  as  retrospective, 
where  it  is  levied  to  pay  a  judgment  debt  against  a  rural  district  council 
within  six  months  after  judgment,  though  the  liability  for  the  debt  arose 
long  before  (R.  v.  Leigh  R.  D.  C,  [1898]  1  Q.  B.  836). 

Incidents  of  Bates. — The  priority  given  to  rates  by  the  Preferential 
Payments  in  Bankruptcy  Act,  1888,  applies  in  the  case  of  an  insolvent 
deceased's  estate  being  administered  in  Chancery  (poor  rates,  general 
district  rates,  and  highway  rates),  the  insolvent  dying  after  the  Act  begins 
{Parkington  v.  Heywood,  [1897]  2  Ch.  593) ;  and  in  action  by  debenture 
holders  of  a  company  in  liquidation,  the  receiver,  who  has  paid  poor, 
district,  and  water  rates  in  full  leviable  on  the  company's  property,  can 
recover,  as  against  the  general  creditors,  the  first  two  in  full,  and  not 
merely  the  apportioned  part  down  to  his  taking  possession  as  preferential 
payments  under  the  Acts  of  1888  and  1897,  but  only  so  much  of  the 
water  rate  as  represented  up  to  the  time  of  his  taking  possession  can  be 
so  recouped  {Ln  re  Mannesman  Tuhe  Co.,  [1901]  2  Ch.  93). 

Enforcement  of  Rates. — See  In  re  James  Edgcome,  [1902]  2  K.  B.  403, 
holding  that  committal  for  non-payment  is  punitive  order  and  not  "  legal 
process  to  enforce  payment"  under  Bankruptcy  Act,  1883,  s.  10  (2).  Poor 
rate  dates  only  from  the  time  it  is  allowed ;  a  rate  made  October  21  for  the 
period  September  29  to  March  25,  and  payment  claimed  from  September 
29  to  November  30,  when  occupation  ceased  (though  it  had  existed  before 
September  29),  the  appellant  was  held  only  liable  to  pay  rate  from 
October  21  to  November  30  {Davis  v.  Woodfield,  1900,  81  L.  T.  782, 
64  J.  P.  215).  As  to  limitation  of  time  for  claiming  poor  rates  and 
district  rates,  see  Keeton  v.  Sheffield  Coal  Co.,  [1901]  2  K.  B.  26 ;  1848, 
11  &  12  Vict.  c.  43,  s.  11  (six  months);  and  water  rates,  see  Elliott  y. 
Russell,  [1902]  2  K.  B.  748.  Rates  paid  pending  appeal  are  recoverable 
{Burton  v.  Bloomshury  Vestry,  [1901]  1  K.  B  650).  Justices  to  whom 
application  is  made  to  enforce  a  precept  for  rates  issued  by  a  district 
council  cannot  inquire  into  composition  of  the  money  to  be  raised  or  the 
purposes  for  which  it  is  to  be  expended  {Read  v.  Porter,  1898,  14  T.  L.  R. 
455).  Where  an  owner  agrees  to  pay  rates  on  small  tenements,  he  is  liable 
to  pay  though  houses  were  only  completed  a  few  days  before  the  rate  was 
made,  a  rate  made  in  June  to  cover  expenses  from  preceding  March  to 
following  September ;  and  justices  have  no  jurisdiction  to  say  that  only 
proportionate  part  of  rate  should  be  levied  {R.  v.  Tempest,  1898,  14  T.  L.  R. 
199).  For  Orders  of  Local  Government  Board  as  to  collection  of  poor 
rates,  etc.,  for  1898-1902,  in  certain  unions,  see  St.  R.  &  0.,  1898,  pp.  870, 
1316;  1899,  p.  1732;  1900,  pp.  992,  996;  1901,  p.  565;  1902,  London 
Gazette,  301,  2687,  2875,  4612,  4737,  5473,  7543,  8767,  8973-76.  See 
also  Metropolitan  Poor  Act,  1898  (61  &  62  Vict.  c.  45) ;  Poor  Law  Union 
Association  Expenses  Act,  1898  {Hid.  19). 

Water  Rates. — Under  Metropolis  Water  Act,  1871,  see  In  re  Fleck, 
Ex  parte  Berry,  [1900]   2    Q.    B.    32 ;    Northampton   Water  Act,  1884, 
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Northampton  Corporation  v.  Ellen,  1902,  18  T.  L.  E.  795.  Cost  of 
supplying  water  to  part  of  a  contributory  place  under  Public  Health 
Act  by  rural  sanitary  authority,  and  its  maintenance  is  payable  by  rates 
for  "special  expenses"  over  all  the  contributory  place  so  far  as  not 
repayable  by  reasonable  rate  on  consumer  {Horn  v.  Sleaford  E.  D.  C, 
[1898]  2  Q.  B.  358). 

Burial  Eate. — For  urban  district  council  taking  over  duties,  etc.,  of  a 
burial  board  (Local  Government  Act,  1894,  s.  62),  expenses  of  carrying  out 
Burial  Acts  continue  payable  out  of  poor  rate,  and  not  out  of  council's 
general  district  rate,  see  B.  v.  GonnaKs  Quay,  [1901]  2  K.  B.  174. 

Sheriff's  Liability  for  Eates. — On  seizing  under  fi.  fa.  property  of 
judgment  debtor  owing  rates,  see  Marylebone  Vestry  v.  Sheriff  of  London, 
[1900]  2  Q.  B.  59L 

Highway  Eates. — For  exemption  from  future  highway  rate  by  com- 
position under  Highway  Acts,  1835  and  1862,  though  payment  only 
nominal,  see  Dalton  Overseers  v.  North- Eastern  Rivy.  Co.,  [1900]  A.  C.  345. 
Highway  rates  still  continue  payable  since  the  Local  Government  Act, 
1894,  ss.  25,  29  (ibid.).  As  to  adjustment  between  parish  and  union  of 
sum  received  from  county  council,  where  parish  separates  from  union,  see 
Queen  v.  Local  Government  Board,  [1901]  1  K.  B.  210;  Local  Government 
Act,  1888,  s.  24,  sub-sec.  (2)  d,  and  26,  where  order  of  Board  ordering  division 
of  such  yearly  sums  held  idtra  vires,  only  a  final  settlement  being  con- 
templated by  the  Act. 

Education  Eate.— See  B.  v.  Cockerton,  [1901]  1  K.  B.  322,  726. 


Receivers.— As  to  the  Conveyancing  Act,  1881,  s.  24,  see  "  Mort- 
gage"; Woolston  V.  Boss,  [1900]  1  Ch.  788;  In  re  Hale,  [1899]  2  Ch.  107; 
and  Kenney  v.  Employers  Liability  Assurance  Corporation,  1901,  1  Ir.  E. 
301. 

For  whose  agent  a  receiver  is,  see  In  re  Vimbos  Ltd.,  [1900]  1  Ch.  470. 

There  is  jurisdiction  to  appoint  a  receiver  to  protect  an  equitable  fund, 
the  only  separate  estate  of  a  married  woman  out  of  which  untaxed  costs  are 
payable  (Cummins  v.  Perkins,  [1899]  1  Ch.  16).  See  also,  as  to  untaxed 
costs,  Willis  V.  Cooper,  1900,  44  Sol.  J.  698. 

See  as  to  the  appointment  of  receivers  by  County  Courts,  Explanatory 
Memorandum,  1899,  W.  N.  171 ;  in  ejectment  actions,  John  v.  John,  1898, 
79  L.  T.  362  ;  of  licences  of  a  public  house,  Charrington  &  Co.  Ltd.  v.  Camp, 
[1902]  1  Ch.  386  ;  of  an  instalment  of  a  national  schoolmaster's  salary, 
Ficton  V.  Cullen,  1900,  2  Ir.  E.  612 ;  in  an  action  by  a  debenture  holder 
where  the  debenture  trustees  claim  possession,  In  re  Septimus  Parsonage  & 
Co.  Ltd.,  1901,  17  T.  L.  E.  420 ;  of  the  undertaking  of  a  railway  company 
by  way  of  equitable  execution,  re  The  Westo7i,  Clevedon  &  Portishead  Light 
Bivy.  Co.,  1902,  46  Sol.  J.  798  ;  to  enforce  a  statutory  charge  where  the 
statute  provides  other  remedies,  Bole  v.  Smith,  1899,  1  Ir.  E.  384 ;  of  a  joint 
tenant's  share  of  rents  and  profits,  Hills  v.  Webber,  1901,  17  T.  L.  E.  513  ; 
in  lunacy,  Davies  v.  Thomas,  [1900]  2  Ch.  462 ;  In  re  Cathcart,  1902, 
W.  N.  80 ;  In  re  Taylor,  [1901]  1  Ch.  480. 

See  for  orders  in  the  form  in  Kewney  v.  Attrill,  1886,  34  Ch.  345; 
Bidd  V.  Thome,  [1902]  2  Ch.  344 ;  Brand  v.  Sandground,  1901,  85  L.  T. 
517 ;  service  out  of  the  jurisdiction,  Duder  v.  Amsterdamsch  Trustees 
Kantoor,  [1902]  2  Ch.  132;  appointment  of  a  director,  receiver,  and 
manager  with  the  consent  of  all  the  debenture  holders,  Budgett  v.  Improved 
Patent  Forced  Draught  Furnace  Syndicate  Ltd.,  1901,  W.  N.  23. 
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In  debenture-holders'  actions  the  undertaking  is  to  be  so  framed  as  to 
extend  to  all  liabilities  which  would  be  covered  by  the  security  when  com- 
pleted {Practice  Note,  1900,  W.  N.  58). 

Proceedings  for  the  appointment  of  a  receiver  cannot  be  filed  at  the 
Central  Office  under  Order  LXVII.  r.  4,  in  default  of  appearance  {Tilling 
Ltd  V.  Blythe,  [1899]  1  Q.  B.  557). 

The  appointment  of  a  receiver  by  way  of  equitable  execution  over  a  fund 
in  Court,  gives  no  priority  over  a  subsequent  charging  order,  unless  security 
has  been  given  {Fahey  v.  Tobin,  1901,  1  Ir.  E.  511).  See  also  Land 
Charges  Act,  1900  (63  &  64  Vict.  c.  26)  ss.  2  (1),  3. 

A  bond  of  the  Railway  Passengers  Assurance  Company  may  be  accepted 
as  security  {In  re  Spiritine  Ltd.,  1902,  18  T.  L.  R.  679). 

As  to  security  for  costs  of  an  appeal  by  a  receiver,  see  re  Griffiths  Cycle 
Corporation  Ltd.,  1902,  85  L.  T.  776. 

Directors  who  are  appointed  receivers  and  managers  may  prove,  in  wind- 
ing up,  for  their  directors'  fees  for  the  period  when  they  have  acted  as 
receivers  and  managers  {In  re  South  Western  of  Venezuela  Railway,  [1902] 
1  Ch.  701). 

Under  an  order  for  taxation  of  costs,  including  the  remuneration  of  a 
receiver  appointed  in  the  action,  the  taxing  master  has  no  power  to  make  a 
separate  certificate  for  costs  alone  {Silkstone  and  Haigh  Moor  Coal  Co.  v. 
Edey,  [1901]  2  Ch.  652). 

The  appointment  of  a  receiver  of  a  legal  remainder  in  real  estate  is  not 
an  "actual  delivery  in  execution"  within  the  Judgments  Act,  1864,  s.  1, 
so  as  to  enable  the  Court  to  order  a  sale  under  sec.  4.  {In  re  Harrison  and 
Bottomley,  [1899]  1  Ch.  465). 

For  whether  a  receiver  is  entitled  to  delivery  of  books,  papers,  and 
licences,  see  Capital  and  Counties  Bank  v.  Trustees  of  Stevens,  1901,  17 
T.  L.  R.  260. 

A  receiver  is  not  put  in  possession  of  foreign  property  by  the  order  of 
the  English  Court  {In  re  Maudslay,  Sons  &  Field,  [1900]  1  Ch.  602).  Till 
this  is  done  a  person  not  a  party  to  the  action  who  takes  proceedings  abroad 
is  not  guilty  of  contempt  {ibid.). 

When  a  receiver  has  been  appointed  by  the  Court  in  an  administration 
action,  an  executor  has  no  right  of  retainer  out  of  rents  collected  by  the 
receiver  and  paid  into  Court  {Taaffe  v.  Taaffe,  1902,  1  Ir.  R.  148). 

As  to  distress  where  a  receiver  is  in  possession  and  has  refused  to  dis- 
train, see  Woolston  v.  Boss,  [1900]  1  Ch.  788. 

A  receiver  with  power  to  pay  debts  has  authority  by  paying  an  instal- 
ment to  stop  a  statute  of  limitations  from  running  {re  Hale,  [1899]  2  Ch.  107). 

A  receiver  is  not  entitled  on  taking  possession  to  a  supply  of  electric 
light  without  a  new  contract  with  the  company  {Husey  v.  London  Electric 
Supply  Corporation,  [1902]  1  Ch.  411). 

As  to  debts  payable  by  a  receiver  in  priority  to  del)enture-holders  under 
the  Preferential  Payments  in  Bankruptcy  Act,  1888,  and  the  Amendment 
Act,  1897,  see  In  re  Debenture- Holders  Actions,  1900,  W.  N.  58;  In  re 
Meaby  &  Co.,  1899,  W.  N.  58 ;  In  re  Birmingham  Breweries  Ltd.,  1899, 
W.  K  92;  In  re  Barnbys  Ltd.,  1899,  W.  N.  103;  In  re  Newspaper  Pro- 
prietary Syndicate  Ltd.,  [1900]  2  Ch.  349 ;  In  re  Mannesmann  Tube  Co.  Ltd., 
[1901]  2  Ch.  93. 

A  receiver  appointed  by  the  Court,  w^ho  incurs  liability,  has  no  right  to 
indemnity  by  the  person  obtaining  his  appointment  {In  re  Kearneys  Estate^ 
1902,  1  Ir.  R.  61). 

Wlien  leaseholds  are  mortgaged  by  subdemise,  a  receiver  appointed  by 
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the  Court  in  a  mortgagee's  action  is  not  liable  to  the  head  lessor  for  rent  or 
dilapidations  {Hand  v.  Blow,  [1901]  2  Ch.  721).  See  also  as  to  rent,  Justice 
V.  James,  1899,  15  T.  L.  R.  181  ;  poor  rate.  In  re  British  Fuller's  Earth 
Co.  Ltd.,  1901,  17  T.  L.  R  232 ;  gas,  Husey  v.  Gas  Light  and  Cohc  Co., 
1902,  18  T.  L.  E.  299  ;  royalties  payable  under  a  licence.  In  re  Earle's 
Shiphuilding  and  Engineering  Co.,  1901,  W.  K  78,  1902,  37  L.  J.  78. 

A  charge  for  money  advanced  to  a  receiver,  which  has  priority  to  deben- 
tures, is  subject  to  costs  of  realisation,  including  receiver's  remuneration 
{In  re  New  Zeala7id  Midland  Rivy.  Co.,  1901,  W.  K  105,  C.  A.  111). 

A  receiver  who  has  been  discharged  may  apply,  before  the  assets  are  dis- 
tributed, for  indemnity  {Levey  v.  Davis,  1900,  W.  K  174). 

A  receiver  of  a  life  estate  may  be  retained  after  the  death  of  the  tenant 
for  life  in  respect  of  arrears  {In  re  Assignees  of  Osborne  s  Estate,  1900, 
1  Ir.  R.  18). 

As  to  a  claim  by  a  liquidator  to  surplus  assets  in  the  hands  of  a  receiver, 
see  In  re  Vimhos  Ltd.,  [1900]  1  Ch.  470. 

As  to  an  interim  receiver  and  special  manager  of  a  debtor's  property 
wlien  a  bankruptcy  petition  is  ultimately  discharged,  see  In  re  A.  B.  &  Co. 
(No.  2),  [1900]  2  Q.  B.  429. 

Where  debentures  charged  the  "property"  of  an  hotel  company,  the 
Court  appointed  a  manager  of  the  undertaking  {In  re  Leas  Hotel  Co.,  [1902] 
1  Ch.  332). 

As  to  what  are  "  proper  outgoings  "  within  sec.  4  of  the  Railway  Com- 
panies Act,  1867,  see  In  re  Wrexham,  Mold  and  Connah's  Quay  Rvjy.  Co. 
[1900]  1  Ch.  261,  [1900]  2  Ch.  436.  There  is  jurisdiction  to  order  pay- 
ment of  costs  incurred  by  a  receiver  and  manager  in  priority  to  debenture 
holders  and  creditors,  though  not  within  that  section  {Hid.,  [1900]  1  Ch. 
261).  A  receiver  will  not  be  appointed  under  that  section  when  the  line  is 
not  open  for  traffic  {In  re  Knott  End  Railway  Act,  1898,  [1901]  2  Ch.  8). 


Rectification. — The  general  jurisdiction  to  rectify  on  the  ground 
of  mistake,  does  not  apply  to  instruments,  like  articles  of  association,  which 
have  only  statutory  effect  {Evans  v.  Chapman,  1902,  86  L.  T.  381). 

In  the  absence  of  fraud,  vendors  or  purchasers  of  land  cannot  be  put  to 
their  election  to  rescind  or  accept  rectification  on  the  ground  of  unilateral 
mistake  {May  v.  Piatt,  [1900]  1  Ch.  616). 

The  Court  will  rectify  a  marriage  settlement  by  inserting  words  showing 
an  intention  to  exercise  a  power  of  appointment  {Johnson  v.  Bragge,  [1901 
1  Ch.  28). 

Where  a  settlement  itself  afforded  the  only  evidence  of  the  intention  of 
the  parties,  the  Court  rectified  it  by  inserting  technical  words  of  limitation 
{Fitzgerald  v.  Fitzgerald,  1902,  1  Ir.  R.  477). 

See  for  rectification  of  a  marriage  settlement  to  conform  with  articles, 
Viditz  V.  O'Hagan,  [1899]  2  Ch.  569  :  the  jurisdiction  to  rectify  voluntary 
settlements,  Bake  v.  Hooper,  1901,  83  L.  T.  669 ;  after  the  settlor's  death, 
Weir  V.  Van  Tromp,  1900,  16  T.  L.  R.  531 :  rectification  of  a  lease, 
CoivenY.  Truefitt  Ltd.,  [1899]  2  Ch.  309;  of  a  written  contract  when  the 
conduct  of  the  parties  had  not  been  in  accordance  with  it  before  reduction 
to  writing,  The  Steam  Herrim/  Fleet  {Limited)  v.  K  Richards  &  Co.  Ltd., 
1901,  17  T.  L.  R.  731 ;  of  clerical  errors  in  wills,  Vaughan  v.  Clerk,  1902, 
87  L.  T.  144;  In  the  Goods  of  Louis  Schott,  [1901]  P.  190;  a  mistake  in 
the  amount  of  the  consideration  by  one  party  to  a  contract,  Ewing  and 
Lawson  v.  Hanhury  &  Co.,  1900,  16  T.  L.  R.  140. 
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Parol  evidence  is  admissible  to  rectify  a  marriage  settlement,  notwith- 
standing the  Statute  of  Frauds  {Johnson  v.  Bragge,  ubi  supra) ;  but  not  in 
support  of  a  claim  for  rectification  after  completion,  where  a  written 
contract  and  conveyance  are  unambiguous  {May  v.  Piatt,  ubi  suj^ra). 

A  settlement  may  be  rectified  on  petition  {re  Hoffe's  Estate  Act, 
1885,  1900,  82  L.  T.  556). 


Res  Judicata. — Where  probate  of  a  will  has  been  granted  and 
an  action  taken  to  set  it  aside  on  the  ground  of  fraud,  the  plaintiff  must 
disclose  to  the  Court,  as  a  preliminary  to  obtaining  permission  to  prosecute 
his  suit,  that  since  the  judgment  he  has  discovered  evidence  so  material  as 
to  make  it  reasonably  certain  that  his  action  will  succeed.  The  question 
of  the  materiality  of  the  evidence  is  a  matter  for  the  Court,  and  the 
evidence  need  not  necessarily  be  of  such  a  character  that  it  would  be 
admissible  evidence  in  the  action.  Per  Vaughan  Williams,  L.J. : — The 
question  in  each  case  is,  whether  the  fact  alleged  to  have  been  discovered 
is  so  evidenced  and  so  material  as  to  make  it  reasonably  probable  that  the 
action  will  succeed.  If  it  is,  the  action  ought  to  be  allowed  to  proceed,  so 
that  the  plaintiff  may  have  an  opportunity  of  obtaining  discovery  of  it. 
Per  Cozens-Hardy,  J.: — Though  in  most  cases  a  judgment  obtained  by 
fraud  can  be  set  aside  only  as  against  the  person  who  committed  or  pro- 
cured the  fraud,  this  limitation  does  not  apply  to  an  action  to  set  aside 
a  will,  inasmuch  as  the  will  must  be  good  or  bad  as  against  all  the  world 
{Birch  V.  Birch,  C.  A.  [1902]  P.  130). 


Restraint  of  Trade. — Where  a  person,  on  leaving  his  employ- 
ment, covenants  not  to  become  "interested"  in  a  similar  business,  the 
covenantee  does  not  thereby  preclude  himself  from  becoming  a  servant  in 
a  similar  business  at  a  fixed  salary  {Ophir  Diamond  Co.  v.  Wood,  Swinfen 
Eady,  J.,  [1902]  1  Ch.  950).  A  firm  of  manufacturers  of  goods  sold  them  to 
wholesale  traders  under  a  contract  whereby  the  latter  bound  themselves  not 
to  sell  the  goods  below  certain  specified  prices,  and  if  they  sold  to  the  trade, 
to  procure  a  similar  signed  agreement  from  every  retailer  whom  they  supplied. 
Some  of  the  goods  were  sold  by  the  defendants  to  retail  traders  without 
taking  from  them  the  guarantee  required  by  the  contract.  Held  by 
Kekewich,  J.,  that  the  contract  not  being  in  restraint  of  trade,  the  vendors 
could  maintain  an  action  for  its  breach  {Elliman  v.  Carrington,  [1901] 
2  Ch.  275). 


Revenue. — See  Customs;  Death  Duties;  Excise;  Income  Tax; 
Inhabited  House  Duty;  Land  Tax;  Stamps;  Succession  Duty. 


Royal  Titles  Act.— See  Constitutional  Law 


Sale  of  Goods. — Sale  of  Goods  Act,  189.') — Acceptance  of 
Goods. — Where  a  buyer  of  goods,  after  receiving  them,  tries  to  resell  them 
using  for  that  purpose  a  sample  which  he  has  obtained  from  the  sellers, 
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and  keeps  the  goods  for  a  month,  there  is  sufficient  evidence  of  an 
acceptance  by  him  of  the  goods  within  the  meaning  of  the  Sale  of  Goods 
Act,  1893,  s.  4,  subs.  3,  notwithstanding  the  fact  that  he  does  not  inspect 
the  goods,  or  take  a  sample  from  the  bulk.  Taylor  v.  Smith  (61  L.  J.  Q.  B. 
331,  [1893]  2  Q.  B.  65)  does  not  declare  any  principle  of  law,  nor  is  it  of 
any  general  application  {Taylor  v.  Great  Eastern  Bwy.,  70  L.  J.  K.  B.  499, 
[1901]  1  K.  B.  774,  84  L.  T.  770,  49  W.  E.  431,  6  Com.  Gas.  121). 

Sale  of  Goods  Act,  1893 — No  Memorandum  in  Writing. — The  conse- 
quence of  there  being  no  memorandum  in  writing,  or  of  the  other  require- 
ments mentioned  in  sub-sec.  1  of  sec.  4  of  the  above  Act  not  being 
complied  with,  is  not  to  make  the  contract  void  or  voidable,  but  only 
to  make  it  unenforceable.  The  contract  itself  is  good,  and  the  legal 
consequences  of  a  contract  follow,  and,  accordingly,  if  it  is  for  the  sale  of 
specific  goods,  the  property  in  them  passes  to  the  buyer.  If  the  buyer, 
after  making  the  purchase,  refuses  to  carry  out  any  of  the  statutory  con- 
ditions, he  may  be  called  upon  by  the  seller  to  pay  for  the  goods,  and  if  he 
refuses  or  fails  to  do  so,  the  seller  may  treat  the  contract  at  an  end.  It 
seems  that  Nicholson  v.  Bower  (28  L.  J.  Q.  B.  97, 1  E.  &  E.  172)  was  decided 
upon  the  ground  that  the  vendor  and  vendee  had  rescinded  the  contract,  so 
that  the  property  had  revested  in  the  former  {Taylor  v.  Great  Eastern  Bwy., 
supra). 

Sale  of  Goods  Act,  1893 — Above  the  Value  of  £10 — Part  Payment 
— Appropriation  of  Money  in  Seller's  Hands. — In  a  verbal  contract  for 
the  sale  of  goods  above  the  value  of  £10,  the  buyer  agreed  that  the  seller 
should  be  allowed  to  appropriate  a  sum  of  money  in  his  hands,  belonging 
to  the  buyer,  in  part  payment  of  the  price  of  the  goods.  Held,  in  an 
action  to  recover  the  price,  that  there  was  no  "  part  payment "  to  satisfy 
sec.  4  of  the  above  Act  {Walker  v.  Nttssey,  16  L.  J.  Ex.  120,  16  M.  &  W. 
302,  followed;  Norton  v.  Davison,  68  L.  J.  Q.  B.  265,  [1899]  1  Q.  B.  401, 
80  L.  T.  139,  47  W.  E.  275). 

Sale  of  Goods  Act,  1893 — Sale  by  Description — Goods  not  seen  by 
Buyer. — Where  in  a  contract  for  the  sale  of  specific  or  ascertained  goods, 
the  buyer  has  not  seen  the  goods,  and  he  relies  upon  the  description  of 
them  given  him  by  the  seller,  the  contract  is  one  for  the  sale  of  goods  by 
description  within  sec.  13  of  the  above  Act,  and  there  is  an  implied  con- 
dition that  the  goods  shall  correspond  with  the  description  (  Varley  v.  Whipp, 
69  L.  J.  Q.  B.  333,  [1900]  1  Q.  B.  513,  48  W.  E.  363). 

Express  Warranty — Advertisement — Implied  Warranty — Patent 
OR  Trade  Name — Sale  of  Goods  Act,  1893. — The  plaintiffs,  who  were 
the  sole  licensees  and  makers  of  an  apparatus  known  in  the  trade  as 
"Patterson's  Smoke-Prevention  Suction  Draught  for  Land  and  Marine 
Boilers,"  wrote  in  March  1897  to  the  defendants'  engineer,  calling  his 
attention  to  their  apparatus  as  being  a  means  whereby  boiler  capacity 
might  be  increased  and  smoke  largely  diminished  or  entirely  prevented. 
They  also  enclosed  a  circular  in  which  it  was  stated  that  the  smoke 
prevention  was  absolute.  In  March  1898  the  defendants  accepted  by 
letter  a  written  offer  by  the  plaintiffs  to  instal  their  apparatus  at  a  price 
mentioned.  No  reference  was  made  to  the  circular,  either  in  the  offer  or 
the  acceptance.  The  apparatus  was  erected,  and  the  defendants  subse- 
quently rejected  it  as  not  being  in  conformity  with  the  contract,  and  the 
plaintiffs  brought  an  action  for  the  price.  The  Court  held,  (1)  that  the 
defendants  could  not  rely  upon  the  circular  as  containing  an  express 
warranty,  it  not  being  referred  to  in  the  contract  itself ;  and  (2)  under  the 
proviso   in   sec.  14,  sub-sec.  1,  of  the  Sale  of  Goods  Act  there  was  no 
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implied  warranty,  the  apparatus  being  a  specified   article  sold   under  its 
trade  name  {Paul  v.  Glasgow  Corporation,  3  F.  119,  Ct,  of  Sess.). 

Warranty  of  Fitness— Exclusion  by  Condition — Dangerous  Goods 
— Knowledge  of  Vendor— Duty  of  Vendor  to  Purchaser. — A  vendor 
of  a  tin  of  disinfectant  powder  knew  that  it  was  likely  to  cause  injury  to  a 
person  who  opened  it,  unless  in  opening  it  great  care  was  used;  on  the 
other  hand,  the  danger  was  not  such  as  presumably  would  be  known  to,  or 
strike,  the  purchaser,  in  the  absence  of  any  warning.  The  Court  held  that 
apart  from  any  question  of  warranty,  the  vendor  was,  under  the  circum- 
stances, legally  bound  to  warn  the  purchaser  of  the  danger  he  ran.  Where 
one  of  the  rules  of  a  co-operative  society  expressly  stated  that  no  warranties 
were  given  with  goods  sold  by  it,  except  on  the  written  authority  of  one  of 
the  managing  directors  or  the  assistant  manager,  query  whether  such  a  rule 
excluded  the  implied  warranty  that  an  article  sold  for  a  particular  purpose 
was  fit  for  that  purpose  under  sec.  14,  sub-sec.  1,  of  the  Sale  of  Goods  Act. 
"The  question,"  observed  the  Master  of  the  Eolls,  "is  whether  the 
defendants'  counsel  are  right  in  contending  that  the  effect  of  the  clause  in 
the  defendants'  rules,  to  which  I  have  alluded,  is  not  only  to  prevent  the 
introduction  into  the  contract  of  sale  of  any  warranty  not  implied  in  the 
sale  itself,  but  also  to  take  out  of  the  contract  that  element  which  is  by 
law  made  an  essential  part  of  it.  I  am  very  much  disposed,  as  at  present 
advised,  to  think  that  so  to  construe  the  rule  would  be  to  extend  it  beyond 
its  obvious  purpose  and  the  words  used.  The  words  are  '  no  warranties 
are  given  with  the  goods  sold.'  The  condition  implied  by  virtue  of  the 
section  can  hardly  be  said  to  be  a  warranty  given  with  the  goods  sold.  It 
is  made  by  law  a  part  of  the  sale  itself.  If  parties  to  a  contract  of  sale  wish 
to  exclude  such  a  condition,  I  am  inclined  to  think  they  ought  to  use 
plainer  words  than  those  of  this  rule.  The  inclination  of  my  mind,  there- 
fore, is  towards  the  conclusion,  that  the  rule  only  applies  to  express 
warranties,  which  are  not  embraced  in  the  sale  itself,  but  have  to  be  intro- 
duced into  it,  and  that  it  does  not  exclude  an  implication  which  arises  out 
of  the  sale  itself.  Assuming  that  to  be  the  true  construction  of  the  rule, 
then,  if  the  tin  with  its  contents  was  not  reasonably  fit  for  the  purpose  for 
which  it  was  supplied,  which  would  appear  to  be  the  case,  if  the  tin  could 
not  be  opened  without  danger  by  a  person  using  ordinary  care,  the  de- 
fendant might  be  liable  as  for  a  breach  of  the  implied  warranty  mentioned 
in  the  Sale  of  Goods  Act,  1893  "  (Clarke  v.  Army  and  Navy  Co-operative 
Society,  [1903]  1  K.  B.  155,  163). 

Contract  to  make  and  deliver  Chattel  by  certain  Date  —  Ship 
to  receive  provided  by  Buyer — Concurrent  Obligations — Delay. — 
Under  the  terms  of  a  contract  the  plaintiff  agreed  to  make  and  to  deliver 
free  on  board  at  the  port  of  London  a  steam-launch  for  the  defendants  by 
a  specified  date.  As  a  matter  of  fact,  it  was  not  till  three  months  after  the 
agreed  date  that  the  launch  was  ready  to  be  delivered ;  but  the  defendants 
failed  to  notify  to  the  plaintiff*  during  that  time  that  there  was  a  ship  at 
the  port  of  London  on  which  they  required  the  launch  to  be  delivered. 
Held,  that  as  the  defendants  were  not  ready  and  willing  to  take  delivery  of 
the  launch  before  the  plaintiff  was  ready  and  willing  to  deliver  it,  the 
defendants  could  not  deduct  from  the  price  the  stipulated  damages  for 
delay  in  delivery  {Forrestt  v.  Aramayo,  83  L.  T.  335). 

Goods  of  "about  the  Specification  stated  below" — Provision  for 
Eeference  to  Arbitration — Eight  of  Eejection  by  Buyer. — In  a  con- 
tract for  the  sale  of  goods  of  "  about  the  specification  stated  below  "  there 
were  certain  provisions  that  the  property  in  the  goods  should  be  deemed 
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to  have  passed  when  the  goods  were  put  ou  board  a  ship  to  be  provided  by 
the  buyer,  and  that  if  any  dispute  arose  under  the  contract  the  buyer  was 
not  to  have  power  to  reject  the  goods,  but  the  dispute  was  to  be  referred  to 
arbitrators.  Held,  that  these  provisions  did  not  operate  so  as  to  pass  on 
shipment  the  property  in  goods  neither  within  nor  about  the  specification, 
nor  commercially  within  its  meaning,  nor  could  the  buyer  be  compelled  to 
take  them ;  and  that  the  receipt  of  the  goods  by  the  ship's  captain  was  not 
an  acceptance  of  them  as  a  delivery  under  the  contract.  The  captain  was 
an  agent  to  receive  the  goods  for  the  purpose  of  carriage,  but  not  to  accept 
delivery  of  them  (Vigers  v.  Sanderson,  70  L.  J.  K.  B.  383,  [1901] 
1  K.  B.  608,  84  L.  T.  464,  49  W.  E.  411,  6  Com.  Cas.  99). 

Delivery  by  Instalments — Condition  Precedent — Default  in  Pay- 
ment— Right  to  Cancel. — By  a  contract  for  the  sale  of  certain  tinplate 
bars  to  be  delivered  over  a  period  of  three  months,  payment  was  to  be 
made  in  cash  within  fourteen  days  after  delivery,  and  it  was  provided  that 
all  payments  should  be  made  on  due  date  as  a  condition  precedent  to  future 
deliveries.  The  purchaser  made  default  in  payment  on  due  date.  Held, 
that  the  vendors  were  entitled  to  unconditionally  refuse  to  make  any 
further  deliveries  {Ehbw  Vale  Steel,  Iron,  and  Coal  Co.  v.  Blaina  Iron  Co., 
6  Com.  Cas.  33). 

Stoppage  jn  Transitu — Document  of  Title,  Possession  of — Con- 
sent OF  Seller — Transfer  of  Bill  of  Lading  to  Sub- Vendee. — In 
compliance  with  the  terms  of  a  contract  for  the  sale  of  a  certain  quantity 
of  copper,  a  bill  of  lading  was  forwarded  by  the  sellers  to  the  buyer, 
endorsed  in  blank  for  copper  shipped  on  the  defendants'  ship,  together  with 
a  draft  for  the  price  of  the  copper  for  acceptance.  The  buyer  was  in- 
solvent, and  did  not  accept  the  draft,  and  delivered  the  bill  of  lading  to 
the  plaintiff  in  fulfilment  of  a  contract  which  he  had  entered  into,  prior  to 
obtaining  possession  of  the  bill  of  lading,  for  the  sale  to  them  of  the  copper. 
The  bill  of  lading  was  taken  by  the  plaintiffs  in  good  faith  and  without 
notice  of  the  rights  of  the  original  sellers  in  respect  of  the  copper.  The 
sellers  stopped  the  copper  in  transitu :  and  the  plaintiff  brought  an  action 
against  the  defendants  for  non-delivery  of  the  copper.  Held,  that  the 
buyer  having  obtained  possession  of  the  bill  of  lading  with  the  consent  of 
the  sellers,  the  transfer  of  it  by  him  to  the  plaintiffs  gave  them  a  good  title 
to  the  copper  by  virtue  of  sec.  25,  sub-sec.  2,  of  the  Sale  of  Goods  Act,  1893, 
and  that  the  seller  had  lost  his  right  to  stop  in  transitu  {Calm  v.  Pocketts' 
Bristol  Channel  Steam  Packet  Co.,  68  L.  J.  Q.  B.  515,  [1899]  1  Q.  B.  643, 
80  L.  T.  269,  47  W.  E.  422,  8  Asp.  M.  C.  516). 

Stoppage  in  Transitu — Carrier  to  await  Orders. — Where  an  agree- 
ment has  been  arrived  at  between  the  buyer  of  goods,  consigned  by  carrier 
to  await  his  orders,  and  the  carrier,  that  the  goods  are  to  be  held  by  the 
carrier  as  warehouse-keeper  for  the  buyer,  the  seller's  right  to  stop  the  goods 
in  transitu,  is  at  end  {Taylor  v.  Great  Eastern  Bwy.  Co.,  70  L.  J.  K.  B.  499, 
[1901]  1  K.  B.  774,  84  L.  T.  770,  49  W.  E.  431,  6  Com.  Cas.  121). 

Buyer's  Eight  to  Eescind  on  Bankruptcy  of  Seller  before  Perform- 
ance.— One  party  to  a  contract  is  not  entitled  to  rescind  it  merely  because 
the  other  makes  a  declaration  of  insolvency.  If,  however,  the  declaration 
is  made  under  such  circumstances  as  to  show  that  the  insolvent,  either 
cannot,  or  does  not  intend  to  carry  out  the  contract,  the  other  contracting 
party  is  then  entitled  to  rescind  the  contract  {Mess  v.  Diiffus,  6  Com.  Cas.  165). 

Sale  of  Wheat  for  Shipment  in  United  States — Meaning  of 
"  Clearance."— r/taZmanri  v.  Texas  State  Flour  Mills,  82  L.  T.  833,  5  Com. 
Cas.  321,  9  Asp.  M.  C.  87. 
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Fraudulent  Conversion  of  Goods — Estoppel — Loss  to  One  of  Two 
Innocent  Persons. — The  appellants,  a  firm  of  timber  merchants,  ware- 
housed with  a  certain  dock  company  the  timber  they  imported,  and  in- 
structed the  dock  company  to  accept  all  transfer  or  delivery  orders  signed 
by  their  clerk,  who  had  also  their  authority  to  make  limited  sales  to  their 
known  customers.  The  clerk,  acting  under  an  assumed  name,  fraudulently 
sold  timber  belonging  to  the  appellants  to  the  respondents,  who  knew 
nothing  of  the  appellants,  nor  of  the  clerk  under  his  real  name,  and  who 
bought  and  paid  the  clerk  for  the  timber  in  perfect  good  faith.  The  clerk 
carried  out  the  sales  by  giving  the  dock  company  orders  for  the  transfer  of 
timber  into  his  assumed  name,  and  then,  in  that  name,  giving  delivery  orders 
to  the  respondents.  The  House  of  Lords  held,  that  the  appellants,  not 
having  held  out  the  clerk  to  the  respondents  as  being  their  agent  to  sell  to 
the  respondents,  were  not  estopped  from  denying  the  clerk's  authority  to 
sell ;  that  he,  having  neither  title  nor  apparent  authority  himself,  could  not 
give  any  title  to  the  respondents,  and  that  the  appellants  were  entitled  to 
recover  the  value  of  the  timber  from  the  respondents.  The  decision  of  the 
Court  of  Appeal,  [1901]  2  K.  B.  697,  reversed,  and  the  judgment  of  Mathew, 
J.,  restored  {Farquharson  Brothers  &  Co.  v.  King  &  Co.,  [1902]  App.  Cas. 
325). 

Damages — Measure  of — Sale  of  Orchid — Breach  of  Warranty. — 
The  plaintiff  bought  an  orchid  from  the  defendant  at  an  auction  for  twenty 
guineas.  It  was  warranted  as  "  Gattleya  Acklandim  alba,  only  known 
plant."  It  flowered  after  two  years,  and  produced  a  purple  flower  and  not  a 
white  one.  The  value  of  such  a  plant  as  it  turned  out  to  be  was  7s.  6d.  In 
an  action  for  breach  of  warranty  the  County  Court  judge  found  that  if  the 
orchid  had  been  what  it  was  represented  to  be,  the  value  of  it  at  the  time 
of  the  sale  was  £50,  but  that  until  it  showed  its  real  nature,  there  was  no 
probability  that  an  orchid  grower  would  give  more  than  twenty  guineas  for 
it.  The  Court  held  that  upon  this  finding  judgment  must  be  entered  for  the 
plaintiff  for  £30  (Ashworth  v.  Wells,  78  L.  T.  136). 


Sale  of  Land. — See  Vendors  and  Purchasers. 


Settled  Land  Acts,   1882  to   1890.— Trustees  of  the 

Settlement. — A  declaration  in  a  resettlement,  that  the  trustees  of  that 
deed  should  also  be  the  trustees  for  the  purposes  of  the  Acts  of  the  com- 
pound settlement,  created  by  the  settlement  and  the  resettlement,  is  not  a 
valid  appointment  within  sec.  2,  sub-sec.  8  of  the  Act  of  1882  (re  Spencers 
Settled  Estates,  [1903]  1  Ch.  75).  The  Court  refused  to  appoint  the  solicitor 
of  the  tenant  for  life,  although  already  trustee  of  the  settlement  and  re- 
settlement {ibid.). 

(As  to  "compound  settlements,"  see  re  Mundy  and  Bopers  Contract, 
[1899]  1  Ch.  275,  approving  decision  of  Stirling  J.,  in  re  Marquis  of 
Ailesbury  and  Lord  Iveagli,  [1893]  2  Ch.  345). 

A  tenant  for  life  of  settled  land  subject  to  a  trust  for  sale  exerciseable 
after  his  death  can  be  a  trustee  of  the  settlement  {re  Jackson's  Settled 
Estates,  [1902]  1  Ch.  258). 

As  to  the  duty  of  trustees  on  an  investment  by  direction  of  the  tenant 
for  life,  see  re  Hotham,  Hotham  v.  Doughty,  [1902]  2  Ch.  575 ;  and  see  re 
Duke  of  Cleveland's  Settled  Estates,  [1902]  2  Ch.  350. 

Particular  Powers. — Sale,  etc. — The  tenant  for  life's  power  of  sale 
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continues  after  partial  merger  of  his  life  estate,  with  the  consent  of  his 
assignee  {re  Barlows  Contract,  [1903]  1  Ch.  382). 

The  tenant  for  life  of  an  undivided  moiety  of  land  can  sell  without  the 
concurrence  of  the  person  entitled  to  the  other  moiety  {Cooper  v.  Belsey, 
[1899]  1  Ch.  639,  overruling  re  Collinge's  Settled  Estates,  36  Ch.  D.  516). 

As  to  the  principle  upon  which  the  Court  acts  on  applications  for  leave 
to  sell  heirlooms,  see  re  Hope,  Be  Cetto  v.  Hope,  [1899]  2  Ch.  679,  approving 
re  Hopes  Settlement,  [1899]  2  Ch.  691,  n. 

An  exchange  of  easements  is  authorised  by  sec.  5  of  the  Act  of  1890, 
apart  from  any  exchange  or  partition  of  the  land  {re  Brackens  Settlement, 
[1903]  1  Ch.  265). 

Leases  Generally. — As  to  when  fines  on  surrender  of  leases  are  to  be 
treated  as  capital  or  income,  see  re  Hunlohes  Settled  Estates,  Fitzroy  v. 
Hunlohe,  [1902]  1  Ch.  941 ;  re  Guthrie's  Settled  Estates,  [1902]  1  Ch.  942,  n. 

A  lease  may  be  made  of  the  surface  of  land,  reserving  the  mines  and 
minerals  beneath  it  {re  Gladstone,  Gladstone  v.  Gladstone,  [1900]  2  Ch.  101 ; 
disapproving  re  Newell  and  NemlVs  Contract,  [1900]  1  Ch.  90). 

A  lease  not  made  in  hond  fide  exercise  of  the  power  is  invalid  {Middlemas 
V.  Sterens,  [1901]  1  Ch.  574). 

An  estate  agent's  commission  for  procuring  a  lease  of  settled  land  for 
a  tenant  for  life  is  payable  out  of  capital  money  {re  Maryon  Wilson's 
Settled  Estates,  [1901]  1  Ch.  934). 

Mining  Leases. — An  acreage  rent,  with  a  varying  minimum  rent,  may 
be  reserved,  and  a  way-leave  for  foreign  minerals  may  be  granted  {re 
Aldam's  Settled  Estate,  [1902]  2  Ch.  46). 

A  tenant  for  life,  though  not  declared  by  the  settlement  unimpeachable 
for  waste,  may  grant  a  lease  of  open  mines,  setting  aside  one-fourth  only 
of  the  rent  as  capital  money  {re  Chaytor,  [1900]  2  Ch.  804). 

Cap)ital  Money. — "Additions"  in  sec.  13,  sub-sec.  2  of  the  Act  of  1890 
means  structural  additions,  and  does  not  include  an  electric  lighting 
installation  {re  Clarke's  Settlement,  [1902]  2  Ch.  327,  following  re  GaskelVs 
Settled  Estates,  [1894]  1  Ch.  485,  and  not  following  re  Fr cake's  Settlement, 
[1902]  1  Ch.  97 ;  and  see  re  Blagrave's  Settled  Estates,  1903,  W.  N.  45, 
C.  A.). 

A  new  floor  has  been  allowed  as  an  "  alteration  "  within  sec.  13  {Stanford 
V.  Boherts,  [1901]  1  Ch.  440). 

As  to  when  the  cost  of  improvements  can  be  paid  out  of  capital,  see 
re  Partington,  Beigh  v.  Kane,  [1902]  1  Ch.  711. 

Trustees  may  approve  a  scheme  for  improvements  prospectively,  and 
reimburse  the  tenant  for  life  when  capital  moneys  become  available,  with 
or  without  the  approval  of  the  Court  {re  Duke  of  Norfolk's  Parliamentary 
Estates,  [1900]  1  Ch.  461). 

As  to  discharge  of  incumbrances  on  sale,  see  re  Bichai^dson,  Richardson 
V.  Richardson,  [1900]  2  Ch.  778. 

Under  sec.  13,  sub-sec.  (iv.)  of  the  Act  of  1890,  the  Court  allowed  the 
application  of  capital  money  in  the  rebuilding  of  the  mansion  house  to  the 
extent  of  one-half  of  the  annual  rental  of  the  settled  land,  but  declined  to 
allow  the  balance  by  way  of  salvage  {re  Legh's  Settled  Estate,  [1902]  2  Ch. 
274;  and  see  re  Willis,  Willis  y.  Willis,  [1902]  1  Ch.  15,  as  to  dilapidations). 

Conflict  of  Powers. — The  "conflict"  referred  to  in  sec.  56  of  the  Act  of 
1882  means  a  conflict  between  provisions  connected  with  the  execution,  not 
result  or  subject-matter,  of  the  power  {Earl  of  Lonsdale  v.  Lowther,  [1900] 
2  Ch.  687 ;  and  see,  for  a  case  of  conflict,  re  Osborne  c&  Bright's,  Limited, 
[1902]  1  Ch.  335). 
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Shipping'. — I.  AFFiiEiGHTMENT. — Where  by  verbal  agreement  goods 
were  to  be  lightered  in  the  Thames  without  any  express  contract,  but  both 
parties  knew  that  the  goods  were  to  be  insured,  and  they  were  insured 
"  without  recourse  to  lightermen,"  it  was  held  that  the  usual  practice  of 
Thames  lightermen  was  not  to  be  liable  for  insurable  risks,  but  only  for  the 
negligence  of  themselves  or  their  servants,  and  the  lightermen  were  not 
liable  for  leaving  the  barge  unattended  {Thomas  v.  Brown,  [1899]  4  C.  C. 
186). 

Act  of  God. — Under  a  charter-party  making  freight  payable  so  much  on 
arrival,  so  much  on  safe  delivery,  "  less  value  of  cargo  short  delivered  or 
damaged,  if  any,  not  covered  by  act  of  God  clause"  it  was  held  that  tlie 
consignees  of  the  cargo  (holders  of  the  bills  of  lading)  could  but  deduct 
from  freight  the  amount  of  depreciation  of  cargo  delivered  caused  by  in- 
herent vice,  and  not  by  a  cause  for  which  the  shipowner  was  responsible 
under  the  contract  {The  Barcore,  [1896]  P.  294). 

Kinr/s  Enemies.— In  Dunn  v.  Citrrie  (1901, 17  T.  L.  R.  739,  [1902]  2  K.  B. 
614),  where  shippers  of  goods  to  be  carried  from  New  York  to  Algoa  Bay 
sued  the  shipowners  for  breach  of  contract  in  having  shipped  other  goods 
intended  for  the  King's  enemies,  owing  to  which  the  ship  was  arrested  by 
a  man-of-war  and  detained  at  Cape  Town  for  three  months,  and  it  was  held 
that  as  the  purpose  of  the  shippers  to  supply  the  British  troops  with  the 
goods  was  known  to  the  shipowners,  the  measure  of  damages  was  the 
difference,  in  price  between  the  actual  and  the  expected  times  of  arrival  of 
the  goods. 

The  shipowner  can  contract  against  ordinary  (not  wilful)  servants' 
negligence.  In  Westport  Coal  Co.  v.  MPhail  [1898]  2  Q.  B.  130,  8  Asp.  378, 
3  C.  0.  140,  under  a  bill  of  lading  excepting  "  neglect  or  default  of  master 
in  navigating  ship,"  cargo  lost  through  negligence  (not  wilful)  of  the  master 
causing  the  stranding  of  the  ship  was  held  within  the  exception. 

Implied  Warranty  of  Seaworthiness. — An  exemption  in  the  bill  of  lading 
of  goods  of  "  damage  due  to  defects  latent  on  beginning  voyage  or  other- 
wise "  does  not  exclude  the  implied  warranty  against  obvious  defects  at  the 
beginning  ef  a  voyage  {S.S.  Waikato  v.  New  Zealand  S.  C,  [1898]  1  Q.  B. 
645,  [1899]  1  Q.  B.  46,  3  C.  C.  109,  4  C.  C.  10). 

The  warranty  of  seaworthiness  extends  to  the  safe  condition  of  a  bullion 
room  in  a  steamer  carrying  gold  {Queensland  National  Bank  v.  P.  &  0. 
S.  N.  C,  [1898]  1  Q.  B.  567,  3  C.  C.  51);  and  to  proper  care  in  the  custody 
of  the  cargo  by  the  ship  in  such  a  case  {The  Prinz  Heinrich,  1897,  14 
T.  L.  E.  48).  Under  it  a  shipowner  is  also  bound  to  provide  ballast 
required  for  the  safety  of  a  ship  which  is  chartered  and  has  been  sent  by 
her  charterers  several  voyages  in  ballast  (  Weir  v.  Union  S.S.  Co.,  [1900] 
A.  C.  525) ;  and  sufficient  coal  for  the  voyage  or  each  distinct  stage  of  the 
voyage  {The  Vortigern,  [1899]  P.  140,  4  C.  C.  152,  and  8  Asp.  523;  Mclver 
v.  Tate,  1902,  18  T.  L.  R.  379 ;  Greenock  S.S  Co.  v.  3faritime  I.  C,  1902,  19 
T.  L.  E.  107).  In  Vallee  v.  Bucknall  (1900,  16  T.  L.  R.  362),  under  a 
charter-party  for  carriage  of  cattle,  Buenos  Ayres  to  England,  "  water 
for  cattle  to  be  provided  by  steamer  in  accordance  with  requirements  of 
Argentine  Government  regulations,"  with  an  exception  of  unseaworthiness 
of  vessel  or  negligence  of  crew,  where  the  cattle  arrived  in  bad  order 
owing  to  want  of  water,  the  shipowners  were  held  liable.  See  Upperton 
V.  Union  Castle  >S'.>S'.  Co.,  1903,  19  T.  L.  R.  123,  for  unseaworthiness  affecting 
passengers'  luggage.  The  warranty  of  seaworthiness  may  be  excluded  by 
contract,  e.g.  incorporating  the  U.S.  Harter  Act  to  use  due  diligence  to 
make  ship  seaworthy  {Bowson  v.  Atlantic   T.  Co.,  [1903],  2  K.  B.  114, 
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defective  refrigerating  apparatus);  and  see  Bathhonc  v.  Mclvei\  [1902] 
8  C.  C.  1. 

A  ship  is  not  unseaworthy  because  she  proceeds  to  sea  under  one  boiler 
only  {Tkc  Pcntland,  1897,  1:5  T.  L.  R  430). 

The  privilege  of  limitation  of  liability  is  now  extended  by  statutes  of 
1898  and  1900  to  unregistered  British  ships,  and  to  all  ships  which  do 
damage  to  any  property  fixed  or  moveable  (61  &  62  Vict.  c.  14 ;  63  «&  64 
Vict.  c.  32). 

Railway  Co7n2)anies. — Where  railway  companies  act  as  sea  carriers,  sec.  7 
of  the  Eailway  and  Canal  Traffic  Act,  1854,  has  ceased  to  be  applicable  by 
reason  of  the  Eailways  Act,  1888  (51  &  52  Vict.  c.  25,  s.  59,  and  sched.). 
Passengers'  luggage  is  included  in  the  category  of  property  for  which 
liability  may  be  limited  by  shipowners  {The  Stella,  [1900]  P.  161,  8  Asp. 
605);  and  sec.  14  of  the  Act  of  1868,  requiring  certain  conditions  to  be 
fulfilled  in  the  case  of  through-booking  contracts  by  a  railway  company  to 
carry  animals,  luggage,  or  goods  partly  by  rail  and  partly  by  sea,  does  not 
apply  to  passengers'  luggage  carried  under  a  free  pass  exempting  the  ship- 
owners from  liability. 

For  power  of  Court  to  limit  time  within  which  claims  are  to  be  lodged, 
see  The  Alma,  1903,  19  T.  L.  E.  149  (M.  S.  A.  1894,  s.  504,  prevailing 
over  Lord  Campbell's  Act,  1846,  s.  3). 

"Alongside." — In  Anderson  v.  Crondall,  1898,  14  T.  L.  E.  256,  where 
under  a  charter-party  "cargo  to  be  delivered  alongside  vessel  at  her 
ordered  loading  berth  at  shipper's  risk  and  expense,  cargo  on  delivery 
alongside  to  be  received  by  master,  secured  to  vessel's  tackle,  and  to  be  at 
ship's  risk  .  .  .  ship  to  be  responsible  for  cargo  lost  alongside  through 
negligence,"  and  cargo  was  loaded  from  alongside  by  rafts,  and  there  was 
shortage  of  cargo,  for  which  bills  of  lading  were  given  as  if  full,  held  that 
cargo  alongside  was  at  ship's  risk,  and  stevedore,  though  paid  by  shipper, 
was  doing  ship's  work,  and  the  shipowner  was  liable. 

AUieselkah  Helios  v.  Ekman,  [1897]  2  Q.  B.  83,  8  Asp.  244,  where  the 
terms  of  a  charter-party  that  "  cargo  was  to  be  taken  i'rom  alongside  at 
merchant's  expense "  were  held  to  admit  of  a  custom  that  the  shipowner 
should  put  long  lengths  of  timber  into  lighters  brought  alongside  by  con- 
signees. 

For  other  examples  of  contracts  by  which  cargo  is  to  be  taken  from  along- 
side "  according  to  the  custom  of  the  port,"  and  the  effect  thereby  given  to 
such  custom,  see  Stephens  v.  Wintringham,  [1898]  3  C.  C.  169  ;  SS.  Ms 
Co.  V.  Bahr,  [1899]  3  C.  C.  325:  SS  Brenda  v.  Green,  [1900]  1  Q.  B.  518, 
4  C.  C.  209,  5  C.  C.  195;  Marivood  v.  Taylor,  [1900]  5  C.  C.  343,  6  C.  C. 
178,  17  T.  L.  E.  565. 

"Always  Afloat."— See  Reynolds  v.  Tomlinson,  I'^^Q,  8  Asp.  150. 
On  the  other  hand,  under  a  charter-party  "ship  to  load  always  afloat 
as  and  where  ordered  by  charterers,"  the  charterers  were  held  not  bound  to 
order  the  ship  to  a  berth  where  she  could  at  that  time  load  continuously 
always  afloat,  and  were  not  responsible  for  delay  caused  by  physical  causes 
beyond  their  control  and  known  to  both  parties  (fall  of  tide)  {Carlton  S.S. 
Co.  V.  Castle  Mail  Packets  Co.,  [1897]  2  Q.  B.  485,  [1898]  A.  C.  486,  3  C.  C. 
207). 

Where  it  is  impossible  to  discharge  at  the  named  place  always  afloat,  the 
master  is  justified  in  discharging  at  the  nearest  port  where  ship  can  lie 
afloat  {Treglia  v.  Smith's  Timber  Co.,  1896,  12  T.  L.  E.  363).  For  instances 
of  charter-parties  providing  for  ship's  going  to  "  safe  ports,"  see  Fraser  v. 
Bee,  1901,  17  T.  L.  E.  101,  49  W.  E.  336;    "a  safe  port  in  United  King- 
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dom,  Manchester  excepted"  {Goodbody  v.  Balfour,  1899,  4  C.  C.  119, 
5  C.  C.  59,  8  Asp.  503,  9  Asp.  69) ;  "  a  safe  berth  at  port  of  discharge,  as 
ordered  by  consignee"  {Macbeth  v.  Wild,  1900,  16  T.  L.  Pv.  497);  "so 
near  thereunto  as  ship  may  safely  get  and  deUver  cargo  according  to 
custom  of  port "  {Sailing  Ship  Milmrton  Co.  v.  Cape  Town,  etc.,  Co.,  [1897] 
2  C.  C.  281,  13  T.  L.  E.  548;  "ship  to  discharge  afloat  according  to 
custom  of  port  of  discharge "( fFciV  v.  Richardson,  1897,  3  C.  C.  20,  14 
T.  L.  R.  80). 

Average. — The  decision  in  The  Carron  Park  (15  P.  D.  203)  has  been 
followed  by  the  Court  of  Appeal  in  Milburn  v.  Jamaica  F.  I.  and  T.  C. 
of  London,  [1900]  2  Q.  B.  541,  where  under  a  charter-party  excepting 
the  master  and  crew's  negligence,  and  empowering  the  master  to  sign 
bills  of  lading  at  any  rate  of  freight  fixed  by  charterers  without  prejudice 
to  charter-party,  and  charterers  were  to  indemnify  shipowners  from  con- 
sequences of  his  so  doing,  and  the  master  signed  bill  of  lading  having  no 
negligence  clause,  and  ship  through  his  negligence  collided  with  another, 
and  had  to  incur  general  average  expenses  in  putting  back  to  repair,  it 
was  held  that  the  charterers  must  indemnify  the  shipowners :  Smith  and 
Romer,  L.JJ.,  expressing  the  opinion  that  where  the  contract  for  sea 
carriage  excepts  the  negligence  of  master  and  crew,  shipowners  are  entitled 
to  contribution  to  general  average  expenses  from  goods  owners  although 
master's  negligence  has  caused  the  necessity  therefor. 

General  Average  Sacrifices. — Of  Goods. — Depreciation  in  value  of  cattle 
owing  to  ship  having  been  obliged  for  the  common  safety  to  put  into 
a  port  of  refuge  whence  cattle  could  not  be  imported  into  the  country  of 
its  destination  (Great  Britain),  and  had  to  be  sold  elsewhere,  is  a  general 
average  loss  {Anglo-Argentine  L.  S.  &  P.  A.  v.  Temperley  S.  C,  [1899] 
2  Q.  B.  403,  4  C.  C.  281).  In  a  case  where  goods  shipped  for  carriage  to 
Santos  in  a  chartered  ship,  and  the  ship  on  arriving  at  Santos  was  ordered 
to  quarantine  120  miles  off,  burning  part  of  the  cargo,  wood,  and  cannel 
coal  in  order  to  get  there,  as  no  bunker  coals  were  available,  and  damage 
caused  thereby  to  the  ship,  was  held  to  be  a  general  average  loss,  for  which 
charterers  could  get  contribution  from  the  shippers  of  goods  (  Walford  v. 
Galindez,  1897,  2  C.  C.  137,  13  T.  L.  R.  293). 

Of  Freight. — Freight  lost  owing  to  a  ship  master's  putting  into  a 
port  of  refuge  because  of  the  cargo  heating,  and  selling  the  cargo  there, 
and  justifiably  abandoning  the  voyage,  is  not  a  general  average  loss 
{Iredale  v.  China  Traders  I.  C,  [1899]  2  Q.  B.  356,  [1900]  2  Q.  B.  515, 
5  C.  C.  337). 

General  Average  Expenditure. — Schuster  v.  Fletcher  (3  Q.  B.  D.  418),  so  far 
as  it  was  authority  for  any  general  principle,  is  practically  overruled  by  Rose 
V.  Bank  of  Australasia,  [1894]  A.  C.  687,  in  which,  after  a  disaster  at  sea, 
a  shipowner  who,  not  merely  with  a  view  to  earning  his  freight,  but  in  the 
interests  of  the  whole  adventure,  and  before  electing  to  abandon  ship  and 
carry  cargo  on  by  another,  incurs  necessary  expenses  in  landing  and  pre- 
serving a  perishable  cargo  and  carrying  it  into  a  place  of  safety,  can  charge 
them  as  general  average  expenses  against  cargo  and  freight,  as  also  he  can 
commission  paid  to  a  commission  merchant  for  arranging  sale  of  un- 
identified bales  of  cargo. 

Port  of  Refuge  Expenses. — The  expense  of  cutting  a  way  through  ice  to 
sea  out  of  the  loading  port,  where  the  ship  had  to  go  for  necessary  repairs 
required  by  ship's  unseaworthiness,  is  not  a  general  average  expense  (  Westoll 
v.  Carter,  [1898]  3  C.  C.  112,  14  T.  L.  R.  281 ;  York-Antwerp  Rules,  1890, 
x.  {a). 
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Extra  food  and  water  for  cattle  and  cattlemen  in  a  cattle  ship  detained 
for  repairs  in  a  port  of  refuge  are  not  general  average  expenses  (Anglo- 
Argentine  case,  a7ite,  York- Antwerp  Eules,rules  10, 11).  Under  atime  charter, 
"  general  average  according  to  York- Antwerp  llules,"  where  bill  of  lading 
holders  under  similar  bill  of  lading  paid  contribution  to  the  ship  for  wages 
and  provisions  during  detention  in  a  port  of  refuge  under  circumstances  in 
which  the  charter-party's  hire  ran  on,  charterers  were  not  allowed  to  recover 
these  from  shipowners  (Hoivden  v.  aS^.aS^.  Nutfield  Co.,  [1898]  3  C.  C.  56,  14 
T.  L.  E.  172.)  Under  a  bill  of  lading  "  general  average  to  be  payable  accord- 
ing to  York- Antwerp  Eules,"  during  voyage  ship  put  into  port  of  refuge 
with  propeller  broken,  which  made  her  unnavigable,  and  to  repair  propeller 
ship  was  tipped  by  the  head,  and  during  the  tipping  sea-water  got  into  the 
cargo  through  defective  pipes,  and  this  was  only  discovered  at  the  end  of 
the  voyage,  this  held  to  be  general  average  loss  (M'Call  v.  Houlder,  1897, 
13  T.  L.  E.  280,  8  Asp.  252). 

4.  Contribution. — A  person  whose  negligence  has  caused  the  general 
average  act  can  claim  contribution  if  the  contract  under  which  the 
goods  are  being  carried  excepts  such  negligence  {The  Carron  Park, 
1890,  15  P.  D.  203 ;  Milhurn  v.  Jamaica  F.  I.  and  T.  C.  of  London,  [1900] 
2  Q.  B.  541,  4  C.  C.  331,  5  C.  C.  346).  For  contribution  for  jettison  of 
deck  cargo,  see  Be  Hart  v.  Compania  Anonima  Seguros  Aurora,  [1903] 
1  K.  B.  109. 

6.  Contribution  for  Freight. — The  practice  of  average  adjusters  not  to 
allow  contribution  for  charter-party  freight,  though  loss  caused  by  general 
average  sacrifice,  has  been  recognised  by  the  Court  (The  Leitrim,  1902, 
87  L.  T.  240,  8  C.  C.  6). 

7.  Apportionment  of  Contribution.  —  Williams  v.  London  Assurance 
Co.  has  been  lately  followed  in  S.8.  Carisbrooh  Co.  v.  London  and  Pro- 
vincial M.  &  G.  L  C,  [1901]  2  K.  B.  861,  [1902]  2  K  B.  681, 
6  C.  C.  291,  where  a  ship,  under  a  charter-party  to  go  to  a  foreign  port, 
load  cargo,  and  bring  it  home,  freight  to  be  paid  on  delivery  of  cargo, 
while  going  in  ballast  to  her  loading  port  grounded,  and  by  a  general 
average  sacrifice  was  able  to  continue  voyage,  and  loaded  and  delivered 
cargo  and  received  freight,  it  was  held  that  the  charter-party  freight  must 
contribute. 

8.  Adjustment. — An  average  bond  executed  at  the  port  of  discharge 
providing  that  "  consignees  of  cargo  shall  furnish  shipowners  with  correct 
account  and  particulars  of  value  of  goods  delivered,  in  order  that  amount 
of  average  contribution  onay  be  ascertained  and  adjusted  in  the  usual 
manner,''  does  not  imply  an  obligation  on  the  shipowner  to  employ  an 
average  stater  at  the  port  of  discharge,  for  he  may  make  his  own  average 
statement  (Wavertree  Sailing  Ship  Co.  v.  Love,  [1897]  A.  C.  373).  Where 
by  policy  "  general  average  is  to  be  according  to  foreign  statement,"  items 
may  be  included  which  are  allowed  by  charter-party  between  the  parties, 
although  they  would  not  be  included  by  the  foreign  law  (De  Hart's  case, 
amte,  [1903]  1  K.  B.  109). 

For  duty  of  ship's  master  to  take  security  for  payment  of  contributions, 
ie  NobeVs  Explosives  Co.  v.  Rea,  [1897]  2  C.  C.  292. 

9.  Relation  of  General  Average  to  Lnsurance. — The  Brigella  has  now  been 
overruled  by  the  Court  of  Appeal  deciding  that  where  the  interests  belong 
io  the  same  owner  but  are  insured  with  different  persons,  the  underwriter 
n\  one  interest  must  contribute  to  a  general  average  loss  on  another 
[Montgomery  v.  Mutual  M.  L  C,  [1901]  1  K  B.  147). 

Bill  of  Lading. — (a)  As  a  Receipt. — As  to  quantity  of  goods  described 
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in  the  bill  of  lading  not  being  binding  on  the  shipowner,  see  Hain  v. 
Gillaland  {Times,  7th  August  1902). 

Where  the  bill  of  lading  states  that  certain  goods  have  been  shipped, 
the  shipowner  may  show  that  they  were  not  so  shipped  in  fact  {Lohden  v. 
Calder,  1898,  14  T.  L.  R  311 ;  Hine  v.  Free,  [1897]  2  C.  C.  149). 

A  description  of  goods  in  a  bill  of  lading  "  marked  and  numbered  as  in 
margin  "  does  not  prevent  shipowner's  agent  who  signed  bill  of  lading  from 
showing  that  there  was  a  mistake  in  the  marginal  description,  such  a  dis- 
crepancy not  affecting  the  nature,  quality,  or  commercial  value  of  the  goods, 
a  fortiori  where  bill  of  lading  exempts  ship  from  reaponsibility  for  correct 
delivery  unless  goods  correctly  marked  and  numbered  {Parsons  v.  New 
Zealand  Shipping  Co.,  [1900]  1  Q.  B.  714,  9  Asp.  33  and  170,  17  T.  L.  R 
274,  5  C.  C.  179,  and  6  C.  C.  41). 

(h)  Bill  of  Lading  as  a  Contract. — Under  a  c.  f.  i.  sale  of  goods,  shipment 
to  be  from  Calcutta  to  Tripoli  (in  Africa),  where  by  mistake  of  shipping 
agent,  and  not  by  negligence  of  seller,  the  goods  were  actually  shipped  to 
Tripoli  (in  Syria),  under  the  bill  of  lading,  it  was  held  that  the  terms  of  the 
bill  of  lading  could  not  be  varied  by  evidence  of  contrary  intention  {Lecky 
V.  Ogilvie,  [1897]  3  C.  C.  29). 

For  instances  of  the  bill  of  lading  incorporating  the  Harter  Act,  see 
The  Rodney,  [1900]  P.  112,  9  Asp.  39,  16  T.  L.  R  183;  and  Morris  v. 
Oceanic  S.  N.  C,  1900,  16  T.  L.  R  533. 

The  words  "  all  other  conditions  as  per  charter-party  "  ( Thin  v.  Liver- 
pool and  Brazil  and  Plate  S.  N.  C,  1901,  18  T.  L.  R  236)  have  been 
construed  so  as  to  incorporate  the  terms  of  a  colliery  guarantee  {Clinh  v. 
Hickie,  [1898]  3  C.  C.  275  and  280,  4  C.  C.  292  ;  Weir  v.  Pirie,  1  C.  C.  271, 
3  C.  C.  263 ;  Shamrock  S.S.  C.  v.  Storey,  [1899]  4  C.  C.  80,  5  C.  C.  21,  8  Asp. 
590) ;  but  not  conditions  of  a  charter-party  which  were  to  be  performed 
by  consignee,  e.g.  a  clause  to  load  a  full  cargo  of  timber  including  deck 
cargo  at  merchant's  risk,  where  shipowner  was  held  liable  for  loss  of  such 
cargo  {Diedrichsen  v.  Farquharson,  [1898]  1  Q.  B.  150,  3  C.  C.  87,  8  Asp. 
333;  while  they  have  been  held  to  incorporate  term  of  charter-party 
"  ship  to  discharge  in  such  berth  or  dock  as  ordered  by  charterers  or 
their  agents  "{Fast  Yorkshire  S.S.  Co.  v.  Hancock,  [1900]  5  C.  C.  226), 
and  "  cargo  to  be  discharged  with  customary  steamship  dispatch  as  fast 
as  steamship  can  deliver  .  .  .  according  to  custom  of  port'^  {Hulthen  v. 
Stewart,  [1901]  6  C.  C.  65,  17  T.  L.  R  283,  18  T.  L.  R  429,  [1902]  2  K.  B. 
199). 

As  to  duty  and  authority  of  master  to  sign  bills  of  lading,  as  agreed, 
see  Bayner  v.  Rederiaktieholaget  Condor,  [1895]  2  Q.  B.  289,  ante,  p.  115, 
where  a  penalty  specified  in  a  charter-party  for  master's  wrongful  refusal 
to  sign  bills  of  lading  as  presented  was  held  to  be  a  penalty  and  not  liquidated 
damages,  and  only  nominal  damages  were  allowed  as  no  damage  done  (  West 
Hartlepool  S.  N.  C.  v.  Tagart,  1902,  18  T.  L.  E.  359  ;  Wastwater  S.S.  Co. 
V.  Neale,  1902, 18  T.  L.  E.  121).  In  The  Shillito  ([1897]  3  C.  C.  44),  a  master 
was  held  justified  in  signing  bills  of  lading  as  presented,  showing  freight 
payable  in  advance  and  with  no  reference  to  the  charter-party,  there 
being  power  given  in  the  charter-party  to  sublet  and  lien  given  on  all 
cargoes  and  subfreights,  and  the  time  charterer  failing  to  pay  the  charter- 
party  hire.  Where  under  a  charter-party  freight  was  payable  on  delivery 
of  cargo  provided  by  charterers,  master  to  sign  bills  of  lading  at  port  of 
loading,  and  on  completion  of  loading  charterer's  liability  to  cease ;  the  cargo 
was  loaded,  and  the  master  signed  bills  of  lading  making  cargo  deliverable 
to  shippers  or  assigns  at  port  of  discharge,  "  they  paying  freight  for  same  as 
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per  charter-party,"  it  was  held  that  the  master  could  not  sue  charterers 
for  freight  after  signing  the  bills  of  lading  merely  as  agent  of  shipowners 
{Repctto  V.  Millar  Karri  &  JarraJi  Forests,  [1901]  2  K.  B.  306,  9  Asp.  215, 
17  T.  L.  R  421,  6  C.  C.  129). 

{c)  Bill  of  Lading  as  Symbol  of  Property. — For  examples  of  actions 
brought  by  holders  of  bills  of  lading  under  the  Admiralty  Court  Act, 
1801,  see  The  Savona,  [1900]  P.  252 ;  and  The  Ureza,  1902,  W.  N.  234. 

Broker  (Insurance). — For  custom  as  binding  an  assured,  see  Legge 
V.  By  as,  [1902]  7  C.  C.  16.  A  broker  cannot  deduct  against  an  assured 
from  the  amount  which  he  receives  in  settlement  from  an  underwriter  for 
the  insurance  agent  employed  by  the  assured  to  effect  an  insurance  for  him, 
as  credits  in  his  favour  on  the  state  of  accounts  between  him  and  that  agent 
in  other  transactions ;  and  the  assured  can  recover  it  directly  from  him,  less 
1  per  cent,  for  collecting  it,  and  if  he  has  no  notice  of  an  alleged  custom  at 
Lloyds  to  that  effect,  it  will  not  bind  him  whether  it  is  good  or  not  {Legge  v. 
Byas,  ante',  so  Matrieffy.  Crosfield,  Times,  Jan.  27,  1903). 

Broker  (Ship). — The  broker  may  be  sued  for  breach  of  warranty  of 
authority  from  principal  to  charter  a  ship,  and  the  principal  may  be  added 
as  a  party  if  the  correspondence  between  the  parties  makes  it  likely  that  he 
had  such  authority  {Beimetts  v.  M'Bwraith,  1896,  8  Asp.  176). 

By  a  clause  in  a  time  charter,  broker  was  to  be  paid  "  commission  of 

5  per  cent,  on  all  hire  earned^'  instead  of  the  usual  clause  "  commission  on 
estimated  amount  of  freight  to  be  paid  on  signing  hereof,"  and  the  charter 
.being  cancelled  without  wilful  default  of  the  principal,  it  was  held  that  the 
broker  could  not  recover  commission  on  hire  for  unexpired  time  of  the 
charter  (  White  v.  Turnbull,  [1897]  3  C.  C.  13, 183,  8  Asp.  406).  Where  under 
charter-party  "  ship  now  at  Philadelphia  and  chartered  for  Japan,  and  after 
discharging  at  Japan  to  go  to  British  Columbia  and  load  for  London, 
commission  of  3f  per  cent,  to  be  paid  to  charterers  on  account  of  this 
charter-party,  on  completion  of  loading,  or  should  ship  be  lost,"  the  ship 
was  lost  going  from  Philadelphia  to  Japan,  it  was  held  that  the  commission 
was  payable  (  Ward  v.  Weir,  [1899]  4  C.  C.  216). 

Cables. — The  statute  now  in  force  is  the  Chain  Cables  Act,  1899 
(62  &  63  Vict.  c.  23).  Analogously  in  the  case  of  harbour  buoys,  their 
rings  are  in  practice  tested  by  a  public  department,  and  failure  to 
have  them  tested  is  negligence,  which  will  make  a  harbour  authority 
liable  in  damages  to  a  ship  injured  thereby  {Burr ell  v.  Tuohy,  1898,  2  Ir. 
Eep.  271). 

C.  F.  I. — Under  this  contract  there  is  an  absolute  duty  on  the  vendor 
to  procure  shipment  of  goods  under  such  a  bill  of  lading  as  will  ensure 
their  delivery  at  the  port  of  destination  mentioned  in  the  contract  {Lecky 
V.  Ogilvy,  [1897]  3  C.  C.  29).  See  also  Kidston  v.  Monceau  Iron  Works, 
[1902]  7  C.  C.  82.  As  to  the  amount  of  insurable  interest  of  the  purchaser 
of  goods  under  such  a  contract,  see  Harland  &  Wolff  v.  Bur  stall,  [1901] 

6  C.  C.  113,  9  Asp.  184,  where  profit  in  addition  to  invoice  value  was  held 
not  insurable. 

Cargo. — As  to  what  is  a  "  full  cargo,"  see  also  Miller  v.  Borner,  [1900] 
1  Q.  B.  691,  9  Asp.  31,  5  C.  C.  175,  where  a  charter-party  to  load  a 
cargo  of  ore,  say  about  2800  tons,  was  held  satisfied  by  loading  2840  tons, 
the  actual  capacity  being  2880 ;  and  see  Soc.  An.  Ungherese  D.  A.  Mar. 
Oriente  v.  Tyser,  [1902]  8  C.  C.  25. 

{a)  Loading. — For  beginning  of  shipowner's  responsibility  for  cargo, 
see  Anderson  v.  Crondall,  1898,  14  T.  L.  K.  256,  "or  if  the  cargo 
once  alongside  ship  is  to  be  at  ship's  risk,"  even  though  the  stevedore  is 
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appointed  and  paid  by  the  shipper  (Anderson  v.  Crondall,  ante);  and  see 
Baerselman  v.  Bailey,  [1895]  2  Q.  B.  301.  As  to  deck  cargoes,  see 
Diederichsen  v.  Farquharsony  [1898]  1  Q.  B.  150,  "  cargo  of  timber 
including  deck  cargo  at  merchant's  risk."     See  Bill  of  Lading,  ante. 

Special  Eocceptions  for  Delay  in  Loading. — An  exception  of  "stoppages  of 
trains,  miners  and  workmen,  accidents  to  railways  and  mines,  and  piers 
from  which  ore  is  to  be  shipped,"  where  cargo  could  not  be  brought  to  the 
loading  port  because  storm  and  flood  and  subsidence  had  made  railway  im- 
passable, and  both  parties  knew  ore  had  to  be  brought  by  railway,  was  held 
to  apply  to  causes  preventing  ore  from  being  brought  to  port  of  shipment 
as  well  as  causes  preventing  shipment  {Furness  v.  Forwood,  [1897]  2  C.  C. 
223,  8  Asp.  298).  An  exception  of  "strikes,  lockouts,  accidents  to  rail, 
railway  ...  or  other  causes  beyond  charterers'  control,"  latter  words  being 
ejusdem  generis,  does  not  cover  delay  in  loading  owing  to  workmen  being 
discharged  because  of  an  accident  to  the  railway  by  flood,  and  not  being  readily 
collected  together  again  (Eichardsons  v.  Samuel,  [1897]  2  Q.  B.  261,  8  Asp. 
330,  14  T.  L.  E.  5,  3  C.  C.  79).  The  words  "general  strike  of  lightermen" 
preventing  discharge  of  cargo  means  such  a  strike  of  such  lightermen  as 
would  in  the  ordinary  course  of  business  be  employed  to  discharge  ship 
(Aktieselkahet  Shakspeare  v.  Fkman,  1901,  17  T.  L.  E.  330,  18  T.  L.  E.  605). 
Smith  &  Service  v.  Rosario  N.  C.  (following  Hudson  v.  Ede)  was  followed  in 
Furness  v.  Forwood  instead  of  Grant  v.  Coverdale. 

As  to  Amount  of  Cargo  to  he  carried. — If  charter-party  contemplates 
loading  cargo  in  winter  when  cargo  being  frozen  would  not  stow  so  closely, 
it  is  a  "  full  and  complete  cargo  "  if  charterers  load  as  much  as  they  can 
of  it  in  frozen  state  (aS^.^S^.  Lsis  Co.  v.  Bahr,  [1899]  2  Q.  B.  364,  8  Asp.  569, 
9  Asp.  109  (H.  L.),  3  C.  C.  325,  4  C.  C.  307,  5  C.  C.  277  [1900]  A.  C. 
340).     Where  by  charter-party  "cargo  was  to  consist  of  planks  of 

reasonable  length  to  go  down  ship's  hatchways,  freight  payable  at  rate 
of  thirty-five  shillings  a  load  of  cubic  feet  delivered,"  freight  was  held 
payable  on  number  of  loads  ascertained  by  measuring  cargo  in  customary 
manner  {Young  v.  Canning  Jarrah  T.  C,  [1899]  4  C.  C.  96).  Where  a 
"  cargo  was  to  be  trimmed  according  to  tariff  rate  of  port  by  charterers' 
men,"  it  was  held  to  be  for  the  Trimming  Committee  at  the  port  (the 
body  fixing  the  tariff)  to  decide  whether  the  ship  was  "a  self-trimmer" 
or  not,  i.e.  built  so  as  to  save  labour  in  trimming  {The  Sivindon,  1902,  18 
T.  L.  E.  681). 

As  to  cargo  being  reclaimable  after  being  loaded  under  charter-party, 
see  Ralli  v.  Paddington  S.S  Co.,  [1900]  5  C.  C.  124. 

{h)  Sea  Carriage  of  Cargo. — Where  a  ship  has  put  into  a  port  of  refuge 
owing  to  bad  weather,  and  her  cargo  is  discharged  partly  to  do  repairs, 
partly  for  its  own  benefit  as  it  had  got  wet,  and  the  master  refused  to  reload 
it  as  it  was  not  in  a  fit  condition  to  carry  on,  it  was  held  no  breach  of  the 
contract  by  the  shipowner  to  abandon  the  voyage,  as  he  was  not  bound  to 
wait  for  an  indefinite  time  for  the  cargo  to  be  reconditioned  {The  Savona, 
[1900]  P.  252).  Where  goods  shipped  on  board  ship  A.,  bound  from  X. 
to  Y.,  were  to  be  forwarded  at  ship's  expense  and  owner's  risk  to  Z.,  and 
were  damaged  by  negligent  handling  in  transhipment,  and  also  by  negligent 
storage  in  vessel  to  which  they  were  transhipped,  it  was  held  that  the  ship- 
owners were  liable  for  the  former  damage,  but  not  for  the  latter  {Allan  v. 
James,  [1897]  3  C.  C.  10). 

(c)  Delivery. — A  shipowner  may  be  enjoined  against  discharging  cargo 
in  a  particular  dock  contrary  to  the  provisions  of  bills  of  lading  (  Wood  v. 
Atlantic   Transport  Co.,  [1900]  5  C,  C,  121).     There  may  be  alternative 
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methods  of  discharge  {Rodenacker  v.  May,  [1901]  6  C.  C.  37).  As  to 
particular  customs  of  ports  concerning  method  of  discharge,  see  Aktieselkab 
Helios  V.  .Ek7nan,  [1897]  2  C.  C.  70,  163  ;  Friedlander  v.  Shaw,  [1897]  2  C.  C. 
124;  Grey  v.  Butler's  Wharf  [1898]  3  C.  C.  67,  14  T.  L.  E.  217,  all  in 
Thames.  The  expense  of  weighing  cargo  is  borne  generally  by  the  person  for 
whose  benefit  it  is  done,  the  shipowner,  who  is  to  receive  freight  (Marwood  v. 
Taylor,  5  C.  C.  343,  6  C.  C.  178 ;  Gulf  Line  v.  Laycocli,  [1901]  7  C.  C.  1 ; 
and  see  Freight.  For  a  recent  example  of  the  consignee's  duty  to  take 
delivery,  see  Brenda  S.S.  Co.  v.  Green,  [1900]  1  Q.  B.  518,  9  Asp.  55, 16  T.  L.  E. 
226,  4  C.  C.  209  and  5  C.  C.  195,  where  under  charter-party  "cargo  to  be 
taken  to  and  from  alongside  steamship  at  charterers'  risk  and  expense,  any 
custom  of  port  notwithstanding,"  shipowners  were  held  only  bound  to  deliver 
over  rail,  and  not  to  be  affected  by  any  custom  of  port  requiring  shipowner 
to  do  work  outside  ship,  the  exclusion  applying  to  the  whole  clause.  See 
Cardiff  S.S.  Co.  v.  Jamieson,  1903,  19  T.  L.  E.  159,  as  to  delay  in  discharging, 
the  rule  laid  down  in  Postlethwaite  v.  Freeland  has  been  recently  followed  in 
Lyle  S  C.  v.  Cardiff  Corporation,  [1899]  5  C  .C.  87  and  397,  9  Asp.  28  and 
128;  Hulthen  v.  Stewart,  [1902]  2  K.  B.  199,  6  C.  C.  65,  17  T.  L.  E.  283, 
and  18  T.  L.  E.  429 ;  and  Fawcett  v.  Baird,  1900,  16  T.  L.  E.  198 ;  and  the 
charterer  or  consignee  has  been  excused  from  liability  for  delay  caused  by 
the  usual  and  customary  appliances  for  discharge  at  the  port  not  being 
available  to  him,  in  cases  where  the  contract  referred  to  the  custom  of  the 
port  and  no  time  was  mentioned  for  discharge.  On  the  other  hand,  where 
by  the  contract  goods  are  to  be  received  by  the  consignee  immediately  the 
vessel  is  ready  to  discharge,  and  continuously  at  all  times  allowed  by  the 
port  authorities  for  working,  any  custom  of  the  port  to  the  contrary  notwith- 
standing, the  consignee  is  absolutely  obliged  to  receive  cargo  continuously, 
although  the  appliances  for  discharging  at  the  port  are  not  available 
{Maclay  v.  Spillers,  [1901]  6  C.  C.  217,  reversing  16  T.  L.  E.  401). 

Charter -Party. — (a)  Nature  and  Effect. — Where  by  charter-party 
"all  salvage  was  to  be  for  owners'  and  charterers'  equal  benefit,"  the 
charterers  are  held  only  to  be  entitled  to  half  the  net  salvage  earned  by 
the  ship  after  shipowners  had  deducted  the  expenses  incurred  in  the  service 
(Booker  v.  Pocklington  S.S.  Co.,  [1899]  2  Q.  B.  690,  16  T.  L.  E.  19,  9  Asp. 
22,  5  C.  C.  15). 

(d)  Relative  Importance  of  different  Clauses. — Condition  precedent. — A 
clause  in  charter-party  providing  for  two  voyages  per  month  fortnightly 
is  construed  liberally,  and  it  is  sufficient  if  the  ship  sails  on  such  dates 
as  the  8th  and  29th  of  a  month  (The  Melrose  Alley,  1898,  14  T.  L.  E. 
202).  As  in  Hudson  v.  Hill  so  in  Forest  Oak  S.S.  Co.  v.  Richard,  [1899] 
5  C.  C.  100,  a  charter  of  a  ship  for  two  successive  voyages,  "  to  proceed 
immediately  on  the  second,"  is  satisfied  if  the  ship  between  the  two  voyages 
takes  an  intermediate  voyage  in  the  ordinary  course  of  business,  and  this 
is  not  a  condition  precedent.  For  other  instances  of  warranties,  see 
Engman  v.  Palgrave,  [1898]  4  C.  C.  75,  15  T.  L.  E.  113,  under  charter  in 
March,  "  ship  now  in  Finland  bound  to  London  to  proceed  to  Archangel 
from  London  and  load  timber  for  Yarmouth" — the  ship  then  in  port 
remained  icebound  till  May,  then  rigged  out,  went  to  another  Finn  port, 
loaded  there  and  went  to  London,  thence  to  Archangel,  and  sailed  home 
on  her  voyage  in  September,  when  insurance  on  cargoes  thence  was 
168s.  instead  of  60s.,  as  in  August,  when  ship  should  have  left  Arch- 
angel, if  she  had  gone  direct  to  London  from  her  first  Finn  port — held 
breach  of  warranty  and  difference  of  insurance  recoverable;  Marney  v. 
Scott,   1899,   15  T.  L.  E.   320,    and   Scott   v.   Foley,   [1899]    5    C.  C.  53, 
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16  T.  L.  E.  55,  under  "  warranty  ship  in  every  way  fitted  for  voyage 
and  service,  and  to  be  so  maintained  by  shipowner,"  shipowner  held 
liable  to  indemnify  charterer  for  damages  paid  by  him  to  a  stevedore  in- 
jured while  loading  the  ship  by  the  defective  condition  of  a  ladder  to  the 
hold,  which  charterer  had  not  inspected  before  inviting  stevedore  on  board, 
and  the  costs  as  between  solicitor  and  client  of  defending  the  action  brought 
by  the  stevedore;  Dunn  v.  Donald  Currie,  [1901]  6  C.  C.  118,  where 
charterers  held  liable  to  shipper  of  goods  for  damage  done  by  detention  of 
the  ship  by  public  authorities,  because  of  the  cargo  containing  goods  des- 
tined for  the  enemy,  and  were  refused  leave  to  bring  in  shipowners  as  third 
parties,  under  a  clause  in  the  charter-party,  "  shipowner  to  keep  charterer 
indemnified  against  risks  covered  by  shipowner  with  an  indemnity  club 
comprising  damage  consequent  on  seizure  of  vessel,"  because  the  liabilities 
between  shipowner  and  charterer  were  not  the  same  as  those  between 
charterers  and  goods  owners. 

(e)  Breach  of  Contract. — For  instances  of  questions  arising  on  time 
charters  concerning  the  time  for  which  the  ship  is  to  be  at  the  disposal  of 
the  charterers,  see  Bucknall  v.  Murray,  [1900]  5  C.  C.  312,  redelivery  of 
ship  to  be  made  at  the  end  of  a  voyage ;  Dene  S.S.  Co.  v.  Bucknall,  ibid. 
872;  Bucknall  v.  Tatem,  1900,  9  Asp.  127;  >S'.^.  Istok  Co.  v.  Douglas, 
[1901]  6  C.  C.  220,  18  T.  L.  E.  603  ;  Tonnelier  v.  Smith,  [1897]  2  C.  C. 
121,  13  T.  L.  E.  560,  8  Asp.  327,  2  C.  C.  258,  month's  hire  payable 
at  beginning  of  each  month;  "power  to  withdraw  ship  for  non-payment 
of  hire,"  Nova  Scotia  Steel  Co.  v.  Sutherland  S.S.  Co.,  [1899]  5  C.  C. 
106 ;  Tyrer  v.  Hessler,  [1901]  6  C.  C.  143,  18  T.  L.  E.  589,  9  Asp.  186 ; 
for  "payment  of  hire  ceasing  during  detention  of  ship,"  Vogemann  v. 
Zanzibar  S.S.  Co.,  [1901]  6  C.  C.  253;  "penalty  for  non-performance  of 
this  agreement  proved  damages  not  exceeding  estimated  amount  of  freight," 
Giachetti  v.  Spedding,  1899,  15  T.  L.  E.  401,  and  see  Bucknall  v. 
Murray,  above ;  "  in  the  event  of  any  stoppage  from  certain  named  causes, 
continuing  for  six  running  days,  from  time  of  vessel  being  ready  to 
load,  this  charter-party  to  be  null  and  void "  {Steel,  Young  &  Co.  v.  Grand 
Canary  C.  C,  [1901]  6  C.  C.  240,  18  T.  L.  E.  719,  reversing  17  T.  L.  E. 
652). 

In  a  contract  of  sea  carriage  damages  can  be  recovered  for  loss  of 
market  (Dunn  v.  Currie ;  D2mn  v.  Bucknall,  [1902]  2  K.  B.  614,  8  C.  C.  33). 

P.  490.  Charterers  as  such  cannot  sue  under  Admiralty  Court  Act,  1861, 
but  as  owners  of  goods  can  do  so  and  invoke  the  terms  of  the  charter-party 
(The  Ereza,  1902,  W.  K  234). 

Goods  loaded  on  board  a  ship  already  chartered  to  carry  other  goods 
at  30s.  a  ton  by  freight  brokers  under  contract  to  provide  tonnage  at 
16s.  6d.  a  ton  freight,  have  to  pay  the  chartered  freight  to  the  shipowner,  if 
he  has  not  contracted  to  carry  them  at  the  lower  rate,  after  taking  bills  of 
lading,  though  under  protest,  at  the  higher  rate  (Ralli  v.  Paddington  S.S. 
Co.,  [1900]  5  C.  C.  124;  see  Freight,  ante). 

For  other  examples  of  County  Court  actions  brought  within  the  Ad- 
miralty jurisdiction  of  the  County  Court  under  the  Act  of  1869,  see  The 
Eden,  [1892]  P.  67;  The  County  of  Durham,  [1891]  P.  1;  and  Pugsley  v. 
Eopkins,  [1892]  2  Q.  B.  184. 

Crew.  —  The  crew  space  provisions  of  the  Merchant  Shipping  Act 
(s.  210)  apply  to  Lascars  on  board  British  ships  trading  to  the  East, 
replacing  the  provisions  in  this  respect  of  the  Indian  Act,  1876,  s.  9  (P.  & 
0.  S  N.  C.  V.  The  King,  [1901]  2  K.  B.  686,  17  T.  L.  E.  610,  9  Asp.  228). 
Under  sec.  207  it  has  been  lately  held  that  in  case  of  hurt  or  injury  to  the 
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crew  while  in  service  of  ship,  the  shipowner  is  liable  absolutely  for  medical 
advice,  attendance,  and  medicine  supplied  to  the  crew  till  cure,  death,  or 
return  to  port;  and  wages  paid  by  a  master  to  a  substitute  for  himself 
were  taken  into  account  in  making  up  the  profits  of  the  venture  on 
which  footing  he  received  his  wages  {Anderson  v.  Rayner,  1902,  18  T.  L.  P. 
373). 

Owners  of  ships  cannot  by  mutual  standing  agreement  as  to  reward 
for  salvage  services  rendered  by  one  to  the  other  affect  the  rights  of  their 
officers  and  crews  to  salvage  {The  Margery — see  Admiralty,  Salvage — 
[1902]  P.  157). 

With  regard  to  the  discharge  of  seamen  serving  under  a  foreign  going- 
agreement,  a  common  clause  now  in  articles  of  agreement  is  one  providing 
that  the  crew  shall  go  on  from  the  port  of  final  discharge  of  the  cargo 
to  a  port  to  load.  Although  the  Board  of  Trade  have  intimated  that  they 
are  advised  that  such  a  clause,  while  not  directly  contrary  to  the  M.  S.  A., 
1894,  is  nevertheless  inoperative  because  a  foreign  going  agreement  is  for  a 
voyage,  and  the  voyage  terminates  at  the  port  of  final  discharge  of  cargo,  a 
metropolitan  magistrate  has  held  that  the  clause  is  effective,  because  the 
*'  voyage "  does  not  end  till  the  port  of  loading  {Standard,  August  25, 
1902). 

Demurrage. — "  Dispatch  money,"  which  is  understood  in  shipping 
circles  to  mean  money  paid  for  time  saved  either  in  loading  or  dis- 
charging cargo  from  the  agreed  times  for  those  operations,  may  reduce 
the  amount  of  demurrage  payable  for  delay  {Maccoy  v.  West,  1898,  15 
T.  L.  R.  84:  Oakville  S.S.  Co.  v.  Holmes,  [1900]  5  C.  C.  48;  Eoivland  v. 
Wilson,  [1897]  2  C.  C.  198,  13  T.  L.  R.  459). 

Demurrage  may  also  take  the  form  of  a  cesser  of  hire  under  a  charter- 
party  for  delay.  Under  a  charter-party  "  in  event  of  loss  of  time  from 
deficiency  of  men  .  .  .  charterer  to  pay  for  and  provide  all  coals  ...  on 
detention  by  average  accident  to  ship  or  cargo,  payment  of  hire  to  cease 
for  time  lost."  Where  an  average  accident  happened  on  the  voyage  which 
necessitated  the  ship  putting  back  to  repair  before  she  could  resume  the 
voyage,  it  w^as  held  that  the  charterers  must  pay  hire  for  the  time  so  lost, 
this  not  being  due  to  "  detention  "  within  the  charter-party  (  Vogemann  v. 
Zanzibar  S.S.  Co.,  [1901]  6  C.  C.  253). 

{a)  Lay  Days  allowed  hy  the  Charter-party. — A  provision  in  a  charter- 
party  by  which  "cargo  was  to  be  discharged  with  customary  steamship 
dispatch  as  fast  as  steamer  can  deliver,"  is  not  equivalent  to  a  fixed 
time  for  discharge,  and  the  circumstances  as  to  appliances,  etc.,  at  the 
port  can  be  taken  into  consideration  {Hidthen  v.  Stewart,  [1902]  2  K.  B. 
299,  6  0.  C.  ^b,  17  T.  L.  R.  282,  18  T.  L.  R.  429).  Where  by  a  bill  of 
lading  "  goods  are  to  be  received  by  consignee  immediately  vessel  is  ready 
to  discharge  and  continuously  at  all  such  hours  as  Custom  House  author- 
ities may  give  permission  for  ship  to  work,  any  custom  of  port  to  the 
contrary  notwithstanding,"  the  consignee  was  held  absolutely  obliged 
to  receive  the  cargo  continuously,  although  the  appliances  of  the  port 
for  discharge  w^ere  not  available  {Maclay  v.  Spillers,  [1901]  6  C.  C.  217,  17 
T.  L.  R.  391). 

"  Colliery  w^orking  days "  have  been  held  to  mean  days  w^hich  are 
ordinarily  w^orking  days  at  a  colliery  under  ordinary  circumstances, 
although  no  work  in  fact  is  done  on  these  days  {Saxon  S.S.  Co.  v.  Union  S.S. 
I.  Co.,  [1899]  4  C.  C.  29,  298,  5  C.  C.  381,  8  Asp.  448,  574,  9  Asp.  115, 
overruling  Clink  v.  Hickie,  [1898]  3  C.  C.  275). 

For  examples  of  discharge  or  loading  which  by  the  contract  must  be 
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"  according  to  the  custom  of  the  port,"  see  Weir  v.  Richardson  ([1897]  3 
C.  C.  200,  "  discharge  afloat  according  to  the  custom  of  the  port,"  where  no 
time  fixed,  charterers  are  not  liable  for  delay  by  negligence  of  a  dock  com- 
pany which  customarily  discharged  ships) ;  Hidthen  v.  Stewart,  ante ;  Lyle 
V.  Cardiff  Corporation  ([1899]  5  C.  C.  87,  397,  9  Asp.  23,  120),  where 
charterer  following  customary  mode  of  discharge  was  held  protected  under 
contract  "  to  discharge  with  all  dispatch  as  customary  "  ;  Fawcett  v.  Baird, 
1900,  16  T.  L.  R  198,  same  words  as  Hulthen's  case;  Reid  v.  Lee,  1901,  17 
T.  L.  E.  771,  "steamer  to  discharge  as  fast  as  she  can  deliver  according  to 
custom  of  port  during  ordinary  working  hours";  Tem'ple  v.  Rumels,  1901, 

18  T.  L.  E.  18 ;  Milverton  v.  Cape  Town,  etc.  Co.,  [1897]  2  C.  C.  281,  13 
T.  L.  E.  548  ;  and  see  Aktieselskabet  Argentina  v.  Von  Laer,  1903, 19  T.  L.  E. 
151. 

Where  under  a  charter-party  "  ship  was  to  be  loaded  with  customary 
steamship  dispatch  as  fast  as  ship  can  receive,  but  according  to  custom  of 
port,"  it  was  held  that  these  last  words  added  nothing  to  the  preceding  ones, 
and  that  the  steamship  had  to  get  the  quickest  dispatch  according  to  its 
capacity  for  receiving  cargo,  but  its  owners  could  only  require  that  the 
customary  appliances  should  be  used  (Kennedy,  J.,  Metcalfe  v.  Thompson, 
1902,  18  T.  L.  E.  706). 

Tharsis  v.  Morel  was  followed  in  Modesto  v.  Duprd,  [1902]  7  C.  C. 
105  ;  Thomson  v.  London  &  Grays,  1895,  12  T.  L.  E.  99.  If  by  charter- 
party  ship  is  to  deliver  cargo  as  customary  at  a  named  dock  where  and  as 
directed  by  consignees,  the  fact  that  the  purchasers  of  the  cargo  had  other 
ships  at  the  place  ordered  for  discharge  by  the  consignees,  and  this  ship 
was  not  allowed  in  till  those  others  had  taken  their  turn,  the  charterers  who 
had  sold  the  cargo  to  the  consignees  are  not  liable  for  the  delay  {Ogmore 
SX  Co.  V.  Borner,  [1901]  6  C.  C.  104,  17  T.  L.  E.  328);  and  the  legal 
position  is  the  same  where  the  purchasers  of  the  cargo,  who  had  the  power 
to  name  the  place  of  discharge  were  lessees  of  the  wharf  to  which  the  ship 
was  ordered,  and  had  sole  control  of  it  (Watson  v.  Borner,  [1899]  4  C.  G. 
335,  16  T.  L.  E.  524,  C.  A.);  so  Zillah  S.S.  Co.  v.  Midland  Rivy.  Co.,  1902, 

19  T.  L.  E.  63.  As  to  way  in  which  charterer  may  exercise  his  option, 
see  Harrowing  v.  Bupri,  1902,  18  T.  L.  E.  594.  The  charterer  is  not 
bound  to  have  the  cargo  ready  at  all  times  and  under  all  circumstances  to 
take  advantage  of  the  possibility  of  the  ship  getting  an  early  loading  berth 
out  of  her  turn  {Little  v.  Stevenson,  1896,  8  Asp.  162).  Under  a  charter- 
party,  "  ship  to  load  always  afloat  as  and  where  ordered  by  charterers,"  the 
charterers  were  held  not  bound  to  do  what  was  known  to  the  shipowners  to 
be  physically  impossible,  i.e.  order  ship  when  she  arrived  to  a  berth  where 
she  could  then  load  continuously  always  afloat,  and  they  were  held  not 
responsible  for  delay  caused  by  the  ship  having  to  leave  the  berth  to  which 
she  had  been  ordered,  owing  to  the  deficiency  of  water  at  neap  tides, 
and  only  returning  afterwards  with  spring  tides  {Carlton  Mail  Co.  v.  Castle 
Mail  Packets  Co.,  [1898]  A.  C.  486).  Demurrage  beginning  to  be  payable 
owing  to  charterers'  default  in  providing  a  quay  berth  at  a  loading  port, 
runs  on  in  the  absence  of  shipowner's  default  till  the  end  of  the  loading 
{Tync  &  Blyth  S  C.  v.  Leech,  [1900]  2  Q.  B.  12,  16  T.  L.  E.  197,  5  C.  C. 
155).  As  to  what  is  a  "day"  or  "working  day,"  see  Saxon  S.S.  Co.  v. 
Union  S.S.  Co.,  ante,  p.  107;  Rhymney  S.S.  Co.  v.  Lherian  Lron  Ore 
Co.,  [1898]  3  C.  C.  316,  16  T.  L.  E.  536,  "charterer  allowed  350  tons 
per  working  day  of  24  hours,  weather  permitting,  Sundays  and  holidays 
excepted." 

The  times  in  loading  and  discharging  may  be  "averaged"  for  saving 
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demurrage  (Oakville  S.S.  Co.  v.  ITolmes,  [1900]  5  C.  C.  48,  16  T.  L.  R  54, 
"cargo  to  be  loaded  and  discharged  at  rate  of  200  tons  per  24  hours, 
charterers  to  have  option  of  averaging  days  for  loading  and  discharging  in 
order  to  avoid  demurrage  .  .  .  dispatch  money  for  any  time  saved  in 
loading  ...  to  be  settled  in  loading  port");  Moliere  v.  Naylor,  1897,  13 
T.  L.  R  187,  "  liberty  to  average  days." 

The  charter-party  may  incorporate  the  terms  of  a  colliery  guarantee  as 
to  an  arbitration  clause  for  settlement  of  differences  {Clink  v.  Hickie,  [1898] 
3  C.  C.  275  ;  Weir  v.  Pirie,  [1898]  3  C.  C.  263,  271) ;  an  exception  of  strikes, 
{Shamrock  S.S.  Co.  v.  Storey,  [1899]  4  C.  C.  80,  5  C.  C.  21,  8  Asp.  590);  so 
Dobell  V.  Creen,  [1900]  1  Q.  B.  518,  4  C.  C.  85,  8  Asp.  473,  9  Asp.  53.  See 
Bill  of  Lading,  ante. 

For  an  example  of  demurrage  lien,  see  Zyle  v.  Cardiff  Corporation, 
ante,  where  cargo  was  to  be  loaded  in  a  fixed  number  of  lay  days,  with 
demurrage  at  a  certain  rate  over  and  above  such  lay  days,  ship  to  have  lien 
on  cargo  for  it,  and  demurrage  was  incurred  during  the  loading.  During 
discharge  the  shipowners  exercised  their  lien  for  four  days,  during  which 
no  cargo  was  discharged;  and  it  was  held  that  as  they  had  reasonably 
stopped  the  discharge  under  their  lien  they  could  also  recover  damages  for 
the  detention  of  those  days. 

Derelict.  —  See  The  Elise,  1899,  W.  N.  54;  The  Capella,  [1892] 
P.  70.  For  an  example  of  more  than  half  the  value  being  given  to  salvors, 
see  The  Hulda,  Admiralty  Court,  March  1899,  where  the  owners  only 
appeared  at  the  hearing,  on  a  value  of  £674  an  award  of  £374  Was  made 
for  salvage. 

Deviation. — A  liberty  "to  call  at  any  ports  in  any  order"  does  not 
justify  a  deviation  from  the  ordinary  track  {White  v.  Granada  S.S.  Co., 
1896,  13  T.  L.  R  1).  An  intermediate  voyage  between  the  voyages  pre- 
scribed by  the  contract,  if  following  a  customary  rule,  is  not  a  deviation 
{Evans  v.  Cunard,  1902,  18  T.  L.  E.  374).  For  a  deviation  justified  by  war 
risks  (like  The  Teutonia),  see  Nohel  v.  Jenkins,  1896,  8  Asp.  181. 

Dock  Dues.— See  Richmond  Hill  S.S.  Co.  v.  Trinity  House,  [1896] 
2  Q.  B.  134;  M.  S.  A.,  1894,  s.  23;  in  Mersey,  Mersey  Docks  and  Har- 
hour  Board  v.  Twigge,  1898,  14  T.  L.  Ft.  371 ;  ibid.  v.  Hunter,  1899,  15 
T.  L.  K.  213,  8  Asp.  489.  The  expression  "port  charges"  in  a  charter- 
party  covers  tonnage  dues  paid  by  charterers  {Rowland  v.  Wills,  1898,  14 
T.  L.  R  183). 

Dock  Company — Dock  Master. — For  powers  of  dock  master,  see 
Duckham  v.  Gihhs,  [1900]  1  Q.  B.  394,  under  1  &  2  Will.  iv.  c.  lii.  s.  101 ; 
Hardie  v.  London  and  Lndia  J.  D.  C,  1897,  13  T.  L.  E.  478;  for  the 
liability  of  the  dock  authority  for  the  acts  of  their  servants,  see  The  Louise, 
1901,  18  T.  L.  E.  19 ;  Moore  v.  Ransomes  Dock  Committee,  1898,  14  T.  L.  E. 
539;  Raynes  v.  Ballantine,  1897,  14  T.  L.  R  399;  in  cases  of  collision, 
see  The  Mystery,  [1902]  P.  115. 

Fishing  Boats. — Under  sec.  376  of  M.  S.  A.,  1894,  a  seaman  may  be 
guilty  of  wilfully  disobeying  a  lawful  command  of  a  master,  although  this 
disobedience  is  also  an  offence  of  desertion  or  absence  without  leave  under 
ibid,  {a)  or  {b)  {Edgill  v.  Alward,  [1902]  2  K.  B.  239). 

F.  0.  B. — See  Forrest  v.  Aramayor,  1900,  9  Asp.  134,  where  plaintiffs 
agreed  to  build  and  deliver  f.  o.  b.  at  port  of  London  for  defendants  a 
steamer  by  a  fixed  date,  the  vessel  on  board  which  it  was  to  be  placed 
to  be  provided  by  defendants;  the  vessel  (a  launch)  was  not  ready  for 
delivery  by  the  named  time,  but  the  plaintiffs  were  never  notified  that  the 
carrying  ship  was  ready  to  take  delivery  of  her,  and  consequently  it  was 
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held  that  the  defendants  could  not  deduct  from  the  agreed  price  damages 
for  delay  in  delivery. 

Foreign  Seaman. — The  representatives  of  a  foreign  seaman,  no  less 
than  those  of  British  seamen,  can  sue  under  Lord  Campbell's  Act  for 
negligence  causing  his  death,  committed  on  board  a  British  ship  on  the 
high  seas  negligently  colliding  with  the  foreign  ship,  on  board  of  which 
the  deceased  was  {Davidsson  v.  Hill,  [1901]  2  K.  B.  606,  9  Asp.  223,  over- 
ruling Adam  v.  British  and  Foreign  S.S.  Co.,  1898,  8  Asp.  420). 

FoiiEiGN  Ship. — Certain  provisions  of  the  M.  S.  A.,  1894,  apply  to 
foreign  ships,  e.g.  sec.  Ill,  the  offence  of  unauthorisedly  engaging  seamen 
for  a  foreign  ship  {K  v.  Stewart,  [1899]  1  Q.  B.  964);  but  not  sec.  236 
(persuading  seamen  to  desert)  {Poll  v.  Bambe,  [1901]  2  K.  B.  579). 
Foreign  masters  have  a  maritime  lien  for  their  wages  and  disbursements 
(The  Tagus,  1902,  19  T.  L.  E.  82 ;  M.  S.  A.,  1894,  s.  167). 

Freight. — Payment  of  freight  and  delivery  of  goods  are  concur- 
rent acts,  but  consignee  before  payment  has  the  right  to  ascertain  the 
quantity  of  goods  delivered  to  him  {Vogerman  v.  Bisley,  [1897]  2  C.  C. 
81). 

Under  a  bill  of  lading  for  cattle  shipped  in  a  vessel  and  fodder  also 
shipped  for  them,  providing  that  if  more  than  seven  days'  fodder  remained 
on  board  on  arrival  freight  shall  be  payable  on  the  surplus ;  where  part  of 
the  fodder  was  stolen  on  board,  it  was  decided  that  the  shipowner  could 
not  get  freight  for  the  part  which  did  not  arrive  {Holland  v.  Pritchard,  1896, 
12  T.  L.  E.  480 ;  and  similarly  British  and  South  American  S.S.  Co.  v. 
Anglo-Argentine  L.  S.  P.  A,,  1902,  18  T.  L.  E.  382). 

In  the  case  of  a  ship  chartered  and  sub-chartered,  the  charterers  having 
an  option  to  choose  port  of  destination,  where  the  shippers  made  a  new 
contract  witii  the  shipowner  to  pay  an  increased  freight  if  the  cargo  was 
taken  to  another  destination,  and  the  cargo  was  taken  there,  it  was  held 
that  the  charterers  were  not  entitled  to  the  extra  freight  paid  by  the 
shippers,  except  to  the  extent  of  the  difference  between  the  charter-party 
freight  and  the  bill  of  lading  freight,  the  shipowner  being  entitled  to  it 
{Hoyland  v.  Graham.,  1896,  12  T.  L.  E.  166). 

Advance  Freight. — Under  a  charter-party  freight  to  the  extent  of 
two- thirds  was  payable  on  sailing,  the  rest  on  delivery  of  cargo.  After  the 
loading  had  begun  a  fire  (excepted  by  the  charter-party)  destroyed  part 
of  the  cargo,  the  rest  was  loaded,  and  the  ship  sailed ;  it  was  held  that 
advance  freight  was  not  payable  on  the  part  destroyed  ( Weir  v.  Girvin, 
[1899]  1  Q.  B.  193,  [1900]  1  Q.  B.  45,  8  Asp.  470,  9  Asp.  7,  16  T.  L.  E.  31, 
0  C.  C.  40). 

Dead  Freight. — For  dead  freight  in  the  nature  of  damages  for  negli- 
gently packed  cargo,  e.g.  timber,  see  Olsen  v.  Dohell,  1901,  17  T.  L.  E. 
245;  and  S.S.  Heathfield  v.  Rodenacker,  1896,  12  T.  L.  E.  540,  under  words 
"  full  and  complete  cargo,"  where  2950  tons  were  the  ship's  full  capacity, 
2600  tons  were  guaranteed,  and  ship  actually  carried  2673,  rest  was  dead 
freight. 

Basis  of  Payment  of  Freight. — Instances  are  :  "  Freight  at  certain  rate 
per  ton,  delivered  over  bill  of  lading  quantity,  less  2  per  cent,  at  receiver's 
option,"  The  Hollinside,  [1898]  P.  131,  14  T.  L.  E.  258;  so  The  Dowlais, 
1901,  18  T.  L.  E.  198 ;  "  freight  to  be  paid  on  delivery  in  cash  without 
deduction  on  gross  weight  at  Queen's  beam"  {Gulf  Line  v.  Laycock,  [1901] 
7  C.  C.  1). 

Under  charter-party  "  cargo  to  consist  of  planks  of  reasonable  length  to 
go  down  ship's  hatchways,  freight  payable  at  rate  of  35s.  a  load  of  50  cubic 
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feet  delivered " ;  freight  held  payable  on  number  of  loads  ascertained  by 
measurement  of  cargo  in  the  ordinary  manner  {Young  v.  Canning  Jarrah 
Timber  Co.,  [1899]  4  C.  C.  46). 

SIiipoiv7ic7-'s  lien. — A  shipowner  under  M.  S.  A.,  1894,  s.  492,  can  exer- 
cise his  lien  on  the  cargo  for  unpaid  freight  as  against  persons  employed 
by  cargo  owners  to  take  delivery  {Euterpe  S.S.  Co.  v.  Bath,  [1897]  2  C.  C. 
196). 

Charter-party  lien  for  freight  may  be  enforced  by  shipowners  against 
goods  put  on  board  the  ship  by  persons  in  ignorance  of  charter-party, 
by  contract  with  the  charterers,  and  afterwards  wishing  to  withdraw 
goods,  where  shipowners  detain  goods  on  board,  and  shippers  take  bills 
of  lading  under  protest,  making  charter-party  freight  payable  in  order 
to  obtain  delivery  of  goods  {Ralli  v.  Paddington  8.S.  Co.,  [1900]  5  C.  C. 
124). 

Haebours. — For  liability  of  harbour  authorities  for  improper  state 
of  berth,  see  The  Ydun,  [1899]  P.  236,  8  Asp.  551.  Harbour  author- 
ities can  now  limit  their  liability  in  the  same  way  as  shipowners  for  all 
damage  done  by  their  servants  to  any  property  afloat,  ship  or  cargo, 
within  the  area  of  their  jurisdiction,  the  limit  being  the  tonnage  of  the 
largest  vessel  which  within  five  years  has  been  within  their  jurisdiction. 
M.  S.  A.,  1900  (63  &  64  Vict.  c.  32);  and  see  Collision.  They  can  also 
take  advantage  of  the  Public  Authorities  Protection  Act,  1893  {The  Ydun, 
above). 

Passengers. — The  shipowner  can  exclude  liability  towards  his  pas- 
senger by  express  contract  {The  Stella,  [1900]  P.  161,  9  Asp.  66,  8  Asp. 
605).  For  his  liability  for  passengers'  luggage,  see  Upperton  v.  Union 
Castle  S.S.  Co.,  1903,  19  T.  L.  R  123. 

Perils  of  the  Sea. — See  Blackburn  v.  Liverpool  and  Brazil  and  River 
Plate  S.  N.  C,  [1902]  1  K.  B.  290,  an  exception  of  "negligence,  default,  or 
error  in  judgment  of  engineers  or  otherwise  howsoever";  The  Torbryan, 
1902,  W.  N.  234,  exception  of  "  negligence  in  the  management  or  navigation 
of  the  vessel  or  otherwise";  and  Jackson  v.  Mumford  (1902,  19  T.  L.  K.  18), 
"  all  other  perils  and  misfortunes." 

See  also  The  Rodney,  [1900]  P.  112,  16  T.  L.  E.  183,  9  Asp.  39. 

Port. — For  what  is  "  safe  port,"  see  Reynolds  v.  Tomlinson,  1896, 
8  Asp.  150,  following  The  Alhambra;  Fraser  v.  Bee,  1901,  49  W.  E.  336. 

Port  Charges. — The  words  include  "  tonnage  dues  "  {Roivlands  v.  Wills, 
1898,  14  T.  L.  E.  478). 

Seaman. — The  term  "seaman"  in  .the  Act  does  not  include  probably 
a  ship's  husband  {The  Ruby,  No.  2,  [1898]  P.  59). 

The  M.  S.  A.  applies  to  the  unauthorised  engagement  of  persons  for 
foreign  ships  {R.  v.  Stewart,  [1899]  1  Q.  B.  964,  47  W.  E.  445,  15  T.  L.  E. 
308,  8  Asp.  523) ;  M.  S.  A.,  s.  111. 

The  "passage  home"  of  a  seaman  shipped  in  the  United  Kingdom 
and  discharged  abroad  means  a  passage  to  the  port  of  the  United  King- 
dom where  he  shipped,  and  not  merely  the  nearest  United  Kingdom 
port  {Purves  v.  Straits  of  Hover  S.S.  Co.,  [1899]  1  Q.  B.  38,  2  Q.  B. 
217;  8  Asp.  446,  556:  4  C.  C.  1,  274;  Edwards  v.  Young,  [1897] 
1  Q.  B.  712;  8  Asp.  281,  323;  13  T.  L.  E.  528,  2  C.  C.  156,  under 
s.  186  (2)). 

A  seaman  under  articles  to  serve  for  a  year  to  be  discharged  either  in 
the  United  Kingdom  or  in  the  Continent  between  Elbe  and  Brest,  when  at 
the  year's  end  the  ship  was  at  Aden,  whence  she  was  to  sail  to  Batoum,  was 
refused  his  discharge  and  taken  on  to  Port  Said,  and  thence  had  to  pay  his 
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passage  home ;  and  it  was  held  that  he  could  recover  from  the  shipowner 
his  passage  home,  wages  till  the  date  of  his  arrival  in  the  United  Kingdom, 
and  cost  of  board  and  lodging  till  he  got  a  passage  home  from  Port  Said 
{Donkin  v.  Haslie,  1897,  6i  J.  P.  568). 

A  shipowner  is  not  liable  to  a  seaman  for  injury  under  the  implied 
statutory  warranty  of  seaworthiness  caused  by  the  breaking  of  a  hook  and 
davit  of  a  boat  due  to  defectiveness  {Leonard  v.  Leyland,  1902,  18  T.  L.  E. 
727 ;  M.  S.  A.,  1894,  s.  458). 

The  Conspiracy  and  Protection  of  Property  Act,  1875,  does  not  apply 
to  "  seamen,"  i.e.  persons  merely  employed  or  engaged  on  board  ship,  but 
"  seamen  "  does  not  include  persons  whose  calling  or  occupation  is  the  sea, 
if  they  are  not  actually  so  employed  or  engaged  {R.  v.  Lynch  and  Jones, 
[1898]  1  Q.  361,  8  Asp.  363). 

Ship. — Ships  are  transferred  by  bill  of  sale.  Where  fifty-eight  shares 
in  a  ship  were  sold  by  twenty  bills  of  sale  to  a  firm,  it  was  held  that  the 
transfer  fees  which  are  based  on  the  gross  tonnage  represented  by  each 
transfer  were  payable  by  a  separate  scale  fee  on  each  transfer  (Harrotving 
S.S.^  Co.  V.  Tookey,  [1900]  2  Q.  B.  28,  9  Asp.  91,  16  T.  L.  K.  275).  For  the 
liabilities  of  shipowners  to  seamen  or  workmen  employed  in  their  ships,  see 
Leonard  v.  Leyland,  ante ;  Marney  v.  Scott,  15  T.  L.  P.  320,  charterer's  or 
shipowner's  liability  to  stevedore  for  injury  caused  by  improper  condition  of 
ship;  Scott  v.  Foley,  [1899]  5  C.  C.  53;  De  Jaussaud  v.  London  and  Lndia 
Docks  J.  C,  13  T.  L.  E.  464,  lowering  chains  of  derrick;  Pyner  v.  Bidlard, 
14  T.  L.  E.  57,  not  providing  proper  access  from  barge  to  ship ;  Woodham 
Y.Atlantic  Transport  Co.,  [1899]  1  Q.  B.  15;  Cattermole  v.  Same,  [1902] 
1  K.  B.  204;  Raine  v.  Jobson,  [1901]  A.  C.  404,  disapproving  i^/o^e?'s  v. 
Chambers,  [1899]  2  Q.  B.  142;  Carrington  v.  Bannister,  [1901]  1  K.  B.  20; 
Bartell  v.  Grey,  [1902]  1  K.  B.  230;  Merrill  v.  Wilson,  [1901]  1  K.  B.  35, 
approved  in  Raine  v.  Johson ;  Hennessey  v.  M'Cabe,  [1900]  1  K.  B.  491; 
Spencer  v.  Levett,  [1900]  1  K.  B.  498  ;  Lysons  v.  Knowle,  [1901]  A.  C.  79. 
For  contractor's  liability  to  men  unloading  ships,  see  Hawkins  v.  Smith,  12 
T.  L.  E.  352,  and  Workmen's  Compensation. 

A  shipowner  does  not  "allow"  a  ship  to  be  overloaded  merely  by 
appointing  the  master  in  charge  of  her  (Massey  v.  Morris,  [1894]  2  Q.  B. 
412). 

Managing  Owner. — A  managing  owner  has  no  authority  as  such  to 
borrow  money  on  the  credit  of  the  shipowners  except  under  circumstances 
of  necessity  {Pringle  v.  Dixon,  [1896]  2  C.  C.  38).  If  he  sells  the  shares 
of  an  owner  in  the  ship  without  his  consent,  he  is  liable  to  him  for  the  sum 
for  which  he  professed  to  be  able  to  sell  them  {Nicol  v.  Hennessey,  1896, 
12  T.  L.  E.  485). 

A  managing  owner  cannot  delegate  his  authority  without  the  co-owner's 
express  sanction  {Doeg  v.  Trist,  [1897]  2  C.  C.  153). 

A  managing  owner  is  not  a  "  seaman,"  and  has  not  therefore  a  maritime 
lien  for  his  pay  {The  Ruby,  No.  2,  [1898]  P.  69,  14  T.  L.  E.  184,  8  Asp. 
421 ;  M.  S.  A.,  1894,  s.  742). 

Wages. — An  agreement  by  a  master  with  seamen  abroad  under  articles 
to  pay  extra  remuneration  in  consideration  of  their  agreeing  to  navigate  the 
ship,  there  being  a  question  as  to  her  seaworthiness,  is  not  binding  on  the 
shipowner  {Hopkins  v.  M'Bride,  1902,  18  T.  L.  E.  53,  following  Hartley  v. 
Ponsonby).  For  the  seaman's  right  to  double  wages  in  case  of  delay  of  pay- 
ment, the  ship  being  a  home  trade  ship,  see  The  Arina,  1887,  12  P.  D.  118 ; 
this  is  not  available  to  shipmasters. 

For  recent  illustrations  of  the  law  as  to  advance  notes,  see  Bellamy 
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V.  Lionn,  1897,  8  Asp.  348 :  Eitchie  v.  Zarsen,  [1899]  1  Q.  B.  727,  8  Asp. 
511;  Rowlands  v.  Miller,  [1899]  1  Q.  B.  735,  8  Asp.  508. 

A  master  cannot  deduct  from  a  seaman's  pay  for  desertion,  as  an  order 
of  forfeiture  must  be  made  by  a  Court  {The  Urmston  Grange,  1903,  L.  J. 
p.  44;  M.  S.  A.,  1894,  s.  131). 

It  is  not  certain  whether  sec.  165  of  the  M.  S.  A.,  1894,  prevents  the 
Admiralty  jurisdiction  of  the  County  Courts  over  wages  up  to  £150  taking 
effect  (Williams  and  Bruce,  Admiralty  Practice,  214,  216). 


Shop  Assistants  Act,  1899.— This  Act  (62  &  63  Vict, 
c.  21)  requires  seats  to  be  provided  in  all  rooms  of  a  shop  or  other 
premises  where  goods  are  actually  retailed  to  the  public,  and  where 
female  assistants  are  employed  for  the  purpose.  A  penalty  is  imposed 
on  summary  conviction  for  a  first  offence  of  not  more  than  £3,  and  for 
subsequent  offences  of  not  less  than  £1,  and  not  more  than  £5.  The 
Act,  which  came  into  operation  on  the  1st  of  January  1900,  is  to  be  con- 
strued with  the  Shop  Hours  Acts,  1892-1895. 
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Slander. — See  Defamation. 


Solicitor. — 1.  Costs — Where  an  estate,  which  is  a  limited  com- 
pany, is  in  course  of  administration  by  the  Court,  and  solicitors  recover, 
on  employment,  a  claim  against  it,  and  the  company  is  ordered  to  be 
wound  up  by  the  Court,  the  solicitors  are  entitled  to  an  order  (under 
sec.  28  of  the  Solicitors  Act,  1860)  charging  their  costs  on  the  recovered 
funds  ([1900]  2  Ch.  433).  In  the  same  way,  a  solicitor  who  acted  for  the 
executors  in  the  case  of  a  will  contested  by  the  testator's  daughters,  was 
held  entitled  to  a  charge  for  his  costs  upon  the  property  devised  and 
bequeathed  by  the  will,  as  property  saved  to  the  estate  through  his 
instrumentality  (C.  A.  [1899]  2  Q.  B.  167).  Where  a  solicitor  acts  for  a 
client  in  recovering  a  debt,  and  obtains  judgment,  and  the  judgment 
debtor  becomes  bankrupt,  the  Court  of  Bankruptcy  has  no  power  to  order 
the  trustee  in  bankruptcy  to  pay  the  solicitor,  on  account  of  his  costs,  the 
amount  payable  to  the  judgment  creditor  by  way  of  dividend  (Div.  Ct. 
[1899]  1  Q.  B.  863).  In  taxing  the  costs  of  an  administration,  charges 
for  the  translation  of  foreign  documents  in  a  solicitor's  office  were  allowed 
([1900]  2  Ch.  251).  A  solicitor  who  is  called  upon  to  meet  certain 
charges,  and  who,  after  inquiry,  is  exonerated  by  the  Committee  of  the 
Incorporated  Law  Society,  must  make  application  for  his  costs  to  a 
Divisional  Court,  and  not  to  a  judge  in  chambers  (Div.  Ct.  [1899]  2  Q.  B. 
103).  A  third  party  who  obtains  an  order  for  the  taxation  of  a  solicitor's 
bill,  does  not  thereby  render  himself  liable  for  the  whole  bill.  The  items 
to  be  allowed  or  disallowed  are  in  the  discretion  of  the  taxing  master 
(Cozens-Hardy,  J.,  [1901]  1  Ch.  239).  Where  property  held  under  one 
title  is  sold  by  auction  to  several  purchasers,  each  sale  of  one  or  more 
lots  forms  a  separate  transaction  within  the  meaning  of  rule  8  of  the 
rules  annexed  to  Schedule  I.  Part  I.  of  the  General  Order  under  the 
Solicitors  Eemuneration  Act,  1881.  That  being  so,  where  the  scale 
charge  for  deducing  title  on  any  of  the  lots  sold  to  different  purchasers 
does  not  amount  to  £5,  the  solicitor  is  entitled  to  charge  the  minimum 
fee  prescribed  by  rule  8  in  respect  of  each  separate  sale  (Stirling,  J.,  [1900] 
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1  Ch.  454).  The  scale  fee  allowed  to  a  solicitor  under  the  above-named 
General  Order  for  preparing  and  completing  a  conveyance  covers  and 
includes  his  costs,  apart  from  money  out  of  pocket,  in  respect  of  the 
registration  of  a  memorial  of  the  conveyance  in  cases  where  the  land 
purchased  is  situated  within  a  register  county  (C.  A.  [1899]  1  Ch.  121). 
The  scale  fee  under  this  General  Order  is  to  a  mortgagee's  solicitor 
for  negotiating  a  loan,  is  not  confined  to  loans  upon  mortgage  of  free- 
hold, copyhold,  or  leasehold  property,  but  is  applical3le  to  all  cases  of  loans 
on  mortgage  (Kekewich,  J.,  [1898]  2  Ch.  538).  In  an  action  brought 
against  a  public  body,  judgment  was  entered  in  their  favour,  and  costs 
were  directed  to  be  taxed  as  between  solicitor  and  client.  The  registrar, 
on  taxation,  struck  out  all  the  items  of  the  bill  of  costs  except  out-of- 
pocket  expenses,  on  the  ground  that  the  solicitor  was  employed  by  the 
public  body  at  a  fixed  annual  salary  to  prosecute  and  defend  all  legal 
proceedings  taken  against  them.  A  Divisional  Court  ([1900]  1  Q.  B.  434) 
held  that  this  decision  was  wrong,  and  that  the  taxation  ought  to  be 
reviewed.  Taxation  of  a  bill  of  costs  paid  by  his  trustees  will  not  at  the 
instance  of  a  cestui  que  trust  be  ordered  under  the  Solicitors  Act,  1843, 
ss.  39  and  41,  where  the  application  is  not  made  within  twelve  calendar 
months  after  payment  (C.  A.  [1901]  1  Ch.  312).  It  is  misconduct,  punish- 
able by  the  Court,  for  solicitors,  acting  for  parties  in  an  administration 
action,  to  share  the  profit  costs  of  other  solicitors  introduced  by  them  to 
act  for  other  parties  in  the  action  having  conflicting  interests  (Div.  Ct. 
[1901]  1  K.  B.  187). 

2.  General. — A  solicitor  who  was  trustee  under  a  deed  which  con- 
ferred a  benefit  on  his  son,  advised  his  co-trustee,  a  ,  widow,  to  have 
independent  advice  prior  to  executing  a  further  deed  which  he  put  before 
her.  He  did  not  inform  her  that  she  was  under  no  obligation  to  execute 
the  deed,  and  that  it  was  so  adverse  to  her  interests  that  she  should  not 
complete  it  without  taking  independent  advice.  Held,  that  the  widow 
was  not  bound  by  the  deed,  and  that  it  must  be  set  aside  (C.  A.  [1900] 

2  Ch.  121).  A  solicitor  was  employed  to  defend  an  action  in  the  name 
and  on  behalf  of  a  limited  liability  company.  On  the  day  of  the  trial 
he  learned  that  the  company  had  held  its  final  meeting,  but  he  took  no 
steps  to  ascertain  whether  the  company  had  been  dissolved.  The  plain- 
tiffs applied  that  the  solicitor  should  pay  the  costs  of  the  action  as  from 
the  date  of  dissolution,  and  it  was  held  that  the  judgment  was  not 
valid  against  the  company,  and  that  the  solicitor  must  pay  these  costs  as 
between  solicitor  and  client  from  the  date  of  dissolution,  he  not  having 
exercised  due  diligence  in  ascertaining  whether  the  company  had  been 
dissolved  ([1900]  1  Ch.  43).  In  a  case  before  the  Court  of  Appeal  in  1898 
(2  Ch.  1),  the  principles  and  extent  of  a  soligitor's  lien  were  discussed,  and 
it  was  held  that  a  solicitor  who  had  a  lien  on  documents  in  his  possession 
belonging  to  his  client  was  not  entitled  to  withhold  them  from  production 
at  the  instance  of  a  creditor  who  was  taking  steps  to  secure  a  mortgage 
debt  (C.  A.  [1898]  2  Ch.  1).  A  solicitor  who,  acting  for  infants,  com- 
promised an  action  instituted  on  their  behalf  to  recover  certain  trust  funds, 
does  not  lose  his  right  to  his  ordinary  lien  for  costs  as  if  the  compromise 
had  been  entered  into  by  persons  who  were  sui  juris  (C.  A.  [1901]  1  Ch.  317). 
A  solicitor  who,  when  negotiating  for  a  client  a  loan  on  the  security  of  a 
reversionary  interest,  induces  his  client  to  sign  a  document  charging  that 
interest  with  his  costs,  waives  his  right  to  any  lien  upon  any  documents 
belonging  to  his  client  that  may  be  in  his  possession  (North,  J.,  [1898] 
1   Ch,  199).     A  solicitor  who  had  been  suspended  from  practice  for  two 
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years,  applied  at  the  end  of  that  time  to  the  Incorporated  Law  Society, 
under  sec.  24  of  the  Solicitors  Act  1843,  for  a  certificate  authorising  him  to 
practise  as  a  solicitor.  When  he  made  the  application  he  was  an  un- 
discharged bankrupt,  and  his  application  was  refused.  Held,  by  a  Divisional 
Court  in  1899  (W.  N.  46),  that  the  Incorporated  Law  Society  were  not 
bound  to  grant  the  certificate,  and  that  as  the  applicant  was  an  un- 
discharged bankrupt,  the  Court  ought  not  to  interfere  with  their  discre- 
tion. This  decision  was,  however,  overruled  ([1902]  1  K.  B.  128).  The 
Solicitors  Act,  1899,  empowers  the  Master  of  the  Polls  to  restore  to 
the  rolls  any  solicitor  who,  either  in  England  or  in  Ireland,  has  been 
struck  off  or  suspended  from  practice.  By  rule  of  the  Supreme  Court, 
a  solicitor  who  is  charged  with  professional  misconduct,  and  who  is 
found  not  guilty  by  the  committee  which  inquires  into  his  case,  may, 
within  three  months  after  the  date  of  the  report,  apply  by  summons  to  a 
judge  in  chambers  for  payment  to  him  by  the  applicant  of  the  costs  caused 
and  occasioned  by  the  inquiry  and  the  cost  of  the  summons.  Profit  costs 
cannot  be  charged  by  a  solicitor  who  is  sole  executor  and  trustee  of  a  will 
for  acting  as  solicitor  to  the  estate,  if  the  estate  turns  out  to  be  insolvent 
It  makes  no  difference  that  the  solicitor  w^as  appointed  by  the  testa- 
mentary instrument,  and  that  the  will  contained  a  further  clause  that  he 
should  be  entitled  to  charge  for  work  done.  Such  a  clause  is,  in  effect,  a 
legacy  of  profit  costs  to  the  solicitor,  and  being  a  bounty,  he  cannot  claim 
it  as  against  creditors  (C.  A.  [1898]  2  Ch.  217).  As  to  the  fiduciary 
relations  between  solicitor  and  client,  see  Wright  v.  Carter,  [1903]  1  Ch. 
127.  As  to  Treasury  solicitor's  costs,  see  The  King  v.  The  Arch,  of 
Canterbury,  [1903]  1  K.  B.  289.  As  to  taxation  of  Parliamentary  agent's 
costs,  see  Baker,  Lees  &  Co.,  [1903]  1  K.  B.  189. 


Specific  Performance. — See  as  to  specific  performance  of  a 
contract  for  a  tenancy  shorter  than  from  year  to  year,  Lever  v.  Koffler, 
[1901]  1  Ch.  543  ;  of  a  building  contract,  per  Eomer,  L.J.,  in  Wolverhamp- 
ton Corporation  v.  Emmons,  [1901]  1  Q.  B.  515;  of  a  contract  to  lease  an 
imdivided  moiety  of  mineral  property,  Hexter  v.  Pearce,  [1900]  1  Ch.  341 ; 
to  advance  money  to  be  laid  out  in  improvements  and  repaid  by  a  statutory 
rent  charge,  Gorringe  v.  The  Land  Lmprovement  Society,  1899,  1  Ir.  P. 
142 ;  to  purchase  a  share  in  a  partnership,  Dodson  v.  Downey,  1901, 
85  L.  T.  273 ;  of  a  partnership  agreement  relating  to  land,  Isaacs  v. 
Evans,  1899,  16  T.  L.  R  113;  In  re  Be  Nicols,  [1900]  2  Ch.  416,  which 
has  been  part  performed,  Crowley  v.  0' Sullivan,  1900,  2  Ir.  E.  478 ; 
of  a  contract  for  sale  of  shares  on  the  Stock  Exchange  when  the  com- 
pany refuses  to  register  the  purchaser,  Casey  v.  Bentley,  1902,  1  Ir.  E. 
376. 

A  person  duly  nominated  to  a  share  in  a  partnership  is  not  entitled  to 
have  the  nomination  enforced  by  an  order  for  specific  performance,  but 
may  obtain  such  relief  as  Courts  of  equity  are  in  the  habit  of  granting 
between  partners  {Byrne  v.  Reid,  [1902]  2  Ch.  735). 

A  representation  of  an  intention  to  leave  property  by  will  is  not  enforce- 
able {In  re  Fichus,  [1900]  1  Ch.  331). 

A  purchaser  may  bring  an  action  for  specific  performance  asking  in  the 
alternative  for  rescission  (per  Lindlay,  L.J.,  in  Levy  v.  Stogdon,  [1899] 
1  Ch.  10). 

See  as  to  the  authority  of  an  agent  to  sign  a  memorandum  within  sec.  4 
of  the  Statute  of  Frauds,  John  Griffith's  Cycle  Corporation  Ltd.  v.  Humber 
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ik  Co.  Ltd.,  [1899]  2  Q.  B.  414,  1901,  W.  K  110 ;  Moritz  v.  Knoivles,  1899, 
W.  K  40,  C.  A.  83 ;  Bosenhaum  v.  Belson,  [1900]  2  Ch,  267 ;  Bowen  v.  Biic 
D'OrUans,  1900,  16  T.  L.  R.  226;  the  parol  acceptance  of  one  of  two 
alternatives  contained  in  a  written  and  signed  off,  Lever  v.  Kojjier,  [1901] 
1  Ch.  543  ;  the  sufficiency  of  the  description  of  a  proposed  lessee,  Carr  v. 
Lynch,  [1900]  1  Ch.  613 ;  a  memorandum  insufficient  because  the  com- 
mencement of  the  term  to  be  granted  was  not  stated,  Humphrey  v.  Cony- 
beare,  1899,  80  L.  T.  40;  a  memorandum  providing  for  "the  usual  public 
house  contract,"  Lucas  v.  Hall,  1899,  W.  N.  92 ;  as  to  memoranda,  see 
also    Walters  v.  Le  Blanc,  1900,  16  T.  L.  E.  366 ;  Mason  v.    Von  Buch, 

1899,  15  T.  L.  E.  430;  Bickles  v.  Sutcliffe,  1902,  W.  K  200. 

Where  the  defendant's  offer  to  sell  was  expressed  to  be  subject  to  a 
formal  agreement  being  prepared,  the  Court  held  that  there  was  no  con- 
cluded contract  {Watson  v.  McAllum,  1903,  87  L.  T.  547). 

Payment  and  acceptance  of  an  increased  rent  is  sufficient  part  per- 
formance {Miller  &  Aldworth  Ltd.  v.  Sharp,  [1899]  1  Ch.  622) ;  but  payment 
of  rent  is  not  sufficient  unless  possession  is  taken  {Thnrsby  v.  Eccles,  1900, 
70  L.  J.  Q.  B.  91). 

A  vendor  may  be  liable  in  damages  for  a  breach  of  conditions  of  sale 
though  the  Statute  of  Frauds  is  not  complied  with  {Johnston  v.  Boyes, 
[1899]  2  Ch.  73). 

A  parol  correction  in  particulars  at  an  auction  disentitles  a  purchaser  to 
compensation  {In  re  Hare  and  0' Mores  Contract,  [1901]  1  Ch.  93). 

The  jurisdiction  to  enforce  specifically  with  compensation  rests  on 
equitable  estoppel  {Budd  v.  Lascelles,  [1900]  1  Ch.  815).  This  relief  will 
not  be  given  in  respect  of  restrictive  covenants  {ibid).  See  also  as  to 
compensation,  Jacobs  v.  Bevell,  [1900]  2  Ch.  858. 

See  as  to  damages  for  loss  of  a  bargain.  Bay  v.  Singleton,  [1899]  2  Ch. 
320 ;  for  delay  in  completion,  Jones  v.  Gardiner,  [1902]  1  Ch.  191 ;  where 
specific  performance  was  refused  on  account  of  delay,  Cornwall  v.  Henson, 
[1900]  2  Ch.  298;  where  performance  was  impossible,  Wilson  y.  Durham, 

1900,  35  L.  J.  435 ;  claimed  by  a  purchaser  whose  conduct  has  amounted 
to  repudiation  of  the  contract,  Cornwall  v.  Henson,  [1899]  2  Ch.  710, 
approved  [1900]  2  Ch.  301.  As  to  delay  w^here  the  property  is  rever- 
sionary, see  Levy  v.  Stogdon,  [1899]  1  Ch.  5. 

A  contract  to  give  the  "  first  refusal "  may  be  enforced  by  injunction  m 
{Manchester  Ship  Canal  Co.  v.  Manchester  Bacecourse  Co.,  [1900]  2  Ch.  352, 
[1901]  2  Ch.  37;   and  see  Metropolitan  Electric  Supply  Co.  Ltd.  v.  Cinder, 
[1901]  2  Ch.  799). 

A  contract  may  be  enforced  against  the  vendor's  trustee  in  bankruptcy 
{Bearce  v.  Bastables  Trustee  in  Bankruptcy,  [1901]  2  Ch.  122 ;  In  re  Bastable, 
[1901]  2  K.  B.  518).  If  the  property  is  leasehold,  the  trustee  cannot 
repudiate  the  contract  without  disclaiming  the  lease  {ibid). 

A  vendor  who  has  contracted  with  a  trustee  donee  of  a  power  to 
purchase  cannot  enforce  the  contract  against  the  beneficiaries  {Ecclesiastical 
Commissioners  v.  Binney,  [1899]  2  Ch.  729,  [1900]  2  Ch.  736). 

The  Ecclesiastical  Commissioners  can  enforce  a  contract  for  the  sale 
of  glebe  land  to  which  they  are  consenting  parties  {ibid.,  [1899]  1  Ch. 
99). 

That  a  purchaser  from  trustees  has  contracted  to  resell  to  one  of  the 
vendors  is  not  a  good  defence  {Delves  v.  Cray,  [1902]  2  Ch.  606) ;  nor  is 
mere  inconvenience  {Hexter  v.  Bearce,  [1900]  1  Ch.,  at  p.  346). 

See  as  to  non-disclosure  by  a  vendor  that  light  is  enjoyed  by  agreement  M 
with  an  adjoining  owner,  Greenhalgh  v.  Brindley,  [1901]  2  Ch.  324);  that  " 
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one  conviction  has  been  endorsed  on  a  licence,  In  re  Ward  and  Jordan's 
Contract,  1902, 1  Ir.  E.  73  ;  of  the  receipt  of  notices  under  the  Public  Health 
Acts,  In  re  Leyland  and  Taylors  Contract,  [1900]  2  Ch.  625;  of  a  latent 
defect,  In  re  Brewer  and  Hankin's  Contract,  1899,  80  L.  T.  127 ;  In  re 
Puckett  and  Smitlis  Contract,  [1902]  2  Ch.  258. 

The  Court  refused  to  enforce  a  contract  where  a  purchaser  would 
have  been  exposed  to  criminal  proceedings,  if  he  completed  (Rope  v. 
Walter,  [1900]  1  Ch,  257);  the  title  depended  upon  a  doubtful  question  of 
fact  (In  re  Hardman  and  Wilcox  s  Contract,  [1902]  1  Ch.  599  ;  In  re  Douglas 
and  PowelVs  Contract,  [1902]  2  Ch.  296);  a  trustee  for  sale  had  himself 
purchased  (Williams  v.  Scott  [1900]  A.  C.  499);  a  lessor  refused  his 
consent  to  an  assignment  (In  re  Marshall  and  Salt's  Contract,  [1900]  2  Ch. 
202). 

See  as  to  a  mistake  in  identity  of  property.  Van  Praagli  v.  Everidge, 
[1902]  2  Ch.  266. 

As  to  rescission  under  a  condition  after  issue  of  a  writ,  see  Motor  Carriage 
Supply  Co.  V.  British  and  Colonial  Motor  Co.,  1901,  45  Sol.  J.  672. 

See  for  the  form  of  order  when  a  purchaser  is  unable  to  complete  and  the 
vendor  moves  for  rescission,  Jeffery  v.  Steiuart,  1899,  80  L.  T.  17 ;  receipts 
and  outgoings  charged  and  allowed  in  taking  an  account  directed  by  an 
order  not  on  the  footing  of  wilful  default,  Bennett  v.  Stone,  [1902]  1  Ch. 
226  ;  setting  off  cost  against  purchase  money,  Phillips  v.  Howell,  [1901]  2 
Ch.  773 ;  leave  to  deliver  a  defence  notwithstanding  an  undertaking  not  to 
do  so,  Scott  V.  Moxon,  1900,  81  L.  T.  774. 

Whether  the  doctrine  of  Howe  v.  Smith,  1884,  27  Ch.  89,  applies 
when  purchase  money  is  payable  by  instalments,  quaere  (per  Webster,  M.K., 
in  Cornwall  v.  Henson,  [1900]  2  Ch.  302). 

For  the  law  of  the  Channel  Islands,  see  Godfray  v.  Constables  of  the  Island 
of  Sark,  [1902]  A.  C.  540. 


Stamps. — Instruments  generally. — In  calculating  ad  valorem  duty 
in  respect  of  money  in  any  foreign  or  colonial  currency,  the  rate  of 
exchange  for  instruments  other  than  bills  of  exchange  or  promissory  notes 
is  now  calculated  according  to  a  rate  scheduled  to  the  Finance  Act,  1899  ; 
but  the  commissioners  may  substitute  another  rate  of  exchange  therefor 
(Finance  Act,  1899,  s.  12;  Stamp  Act,  1891,  s.  6). 

Where  unstamped  documents  are  admitted  in  evidence  on  the  usual 
undertaking  that  they  shall  be  stamped,  and  judgment  has  been  given, 
the  order  was  directed  to  be  drawn  up  without  these  documents,  and  the 
solicitors  were  ordered  to  produce  them  properly  stamped  to  the  registrar 
within  four  days  (In  re  Coolga7'die  Gold  Fields,  [1900]  1  Ch.  475 ;  Stamp 
Act,  1891,  ss.  14,  15). 

Agreement. — An  agreement  between  a  County  Council  and  an  urban 
authority  with  regard  to  payment  for  the  cost  of  maintaining,  repairing, 
and  reasonably  improving  main  roads  within  the  latter's  district,  under 
Local  Government  Act,  1888,  s.  11,  is  not  an  "agreement  or  contract 
made  pursuant  to  the  Highway  Acts  for  making,  repairing,  and  maintain- 
ing highways"  within  schedule  of  Stamp  Act,  1891;  and  requires  a  10s. 
stamp  only,  not  being  otherwise  specifically  dealt  with  (Cumberland  County 
Council  V.  Inland  Ecrenue  Commissioners,  1898,  78  L.  T.  679). 

Bills  and  Notes.  —  By  the  Finance  Act,  1899,  s.  10,  the  duty  on 
bills  of  exchange  drawn  and  expressed  to  be  payable  out  of  the  United 
Kingdom,   when   actually    paid,   endorsed,   or   negotiated    out   of   United 
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Kingdom,  is  reduced  to  6d.  in  cases  where  the  sum  is  over  £50  but  under 
£100,  and  6d.  for  every  whole  or  part  of  £100.  Bills  of  exchange 
expressed  to  be  payable  not  more  than  three  days  after  date  or  on  sight 
have  the  duty  reduced  to  Id. 

By  the  Finance  Act,  1897,  s.  8,  bills  issued  by  County  Councils  or 
municipal  corporations,  repayable  not  later  than  twelve  months  after  date, 
under  statutory  powers,  though  secured  or  charged  on  any  property,  fund, 
or  rate,  and  the  bill  so  states,  are  for  the  Stamp  Act  purposes  promissory 
notes  and  not  marketable  securities. 

An  agreement  in  writing  by  the  purchaser  of  a  lease  of  a  public-house 
who  had  failed  to  get  a  transfer  of  the  licence  from  justices,  and  the 
.former  holder  was  carrying  on  the  business  till  the  next  transfer  day  for 
£25,  to  pay  the  former  holder  £25  on  the  day  of  transfer  of  the  licence,  is 
a  promissory  note  and  not  an  agreement  (/S'mi^A  v.  Dean,  1900,  69  L.  J.  Q.  B. 
331). 

Companies  and  Corporations. — Capital  Duty. — By  Finance  Act,  1899, 
s.  7,  company's  capital  duty  is  increased  from  two  to  five  shillings  ad  valorem 
per  cent. 

By  sec.  8  of  the  same  Act  a  stamp  duty  of  2s.  6d.  per  £100  is  imposed 
on  the  issue  of  loan  capital;  and  by  sec.  9  the  duty  on  letters  of  allot- 
ment and  remuneration  is  increased  from  Id.  to  6d.  where  the  amount  is 
not  less  than  £5. 

An  "  issue "  of  loan  capital  escapes  duty  where,  prior  to  the  Finance 
Act,  1899,  taking  effect  (20th  June  1899),  the  stock  had  been  applied  for 
and  allotted  and  the  scrip  certificates  delivered  to  the  allottees,  entitling 
them,  on  payment  of  the  remaining  instalments,  to  have  the  stock 
inscribed  in  their  names,  this  delivery  being  equivalent  to  "  issue  "  (A.-G. 
V.  Liverpool  Corporation,  [1902]  1  K.  B.  411). 

"Increase  of  Nominal  Share  Capital"  (Stamp  Act,  1891,  s.  113). 
Where  the  stock  of  a  railway  company  was  extinguished  by  special  Act, 
and  new  stock,  preferred  and  deferred,  of  greater  face  value  was  created  in 
substitution,  but  without  any  increase  of  dividend,  this  is  such  an  increase, 
and  a  statement  is  necessary  (A.-G.  v.  Midland  Ewy.  Co.,  [1900]  2  Q.  B. 
353,  [1901]  1  K.  B.  220,  [1902]  A.  C.  171),  and  it  makes  no  difference 
that  the  special  Act  provides  expressly  that,  except  to  the  extent  of  the 
increase  made  or  empowered  by  the  Act,  no  increase  of  nominal  share 
capital  is  authorised  {A.-G.  v.  Gas  Light  and  Coke  Co.,  1902,  19  T.  L.  E. 
12). 

Composition  for  Stamp  Duty. — By  Finance  Act,  1898,  s.  5,  the  power 
of  composition  for  stamp  duty  chargeable  on  transfers  of  Canada  in- 
scribed stock,  or  colonial  stock  subject  to  the  Colonial  Stock  Act,  1877, 
is  extended  to  the  stock  of  any  British  protectorate  or  protected  State  on 
a  Secretary  of  State  applying  to  them  the  Colonial  Stock  Acts,  1877  and 
1892. 

Contract  Notes. — By  the  Finance  Act,  1899,  s.  13,  the  definition  of  a 
contract  note  given  in  Stamp  Act,  1891,  s.  52,  subs.  (1),  is  thus  amended: 
"  A  contract  note  is  the  note  sent  by  a  broker  or  agent  to  his  principal 
(except  where  such  principal,  being  a  member  of  a  Stock  Exchange  in  the 
United  Kingdom,  is  acting  as  broker  or  agent  for  a  principal),  advising 
him  of  the  sale  or  purchase  of  any  stock  or  marketable  security." 

For  penalties  for  insufficient  stamping  of  contract  notes,  information 
laid  against  stockbrokers  trading  as  a  firm  in  the  firm  name,  see  Lord 
Advocate  v.  Thomson,  1897,  W.  N.  141 ;  Lord  Advocate  v.  LIutcheso7i,  ibid. 
(So.). 
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Conveyance  on  Sale. — By  Finance  Act,  1898,  s.  6,  the  words  "  convey- 
ance on  sale,"  in  Stamp  Act,  1891,  ss.  54,  57,  "  include  a  decree  or  order 
having  the  effect  of  purchase,  provided  that  the  ad  valorem  duty  on  such 
is  not  to  exceed  the  duty  on  a  sum  equal  to  the  value  of  the  property  to 
which  such  order  or  clause  relates,  and  a  statement  of  such  value  in  such 
order  is  conclusive,  and  any  conveyance  following  on  such  order  is  exempt 
from  ad  valorem  duty,"  altering  the  decision  in  Huntington's  Case,  [1896] 
1  Q.  B.  422 ;  and  see  Inland  Revenue  Commissioners  v.  Tod,  [1898]  A.  C. 
399). 

By  Finance  Act,  1900,  s.  10,  a  conveyance  on  sale  made  for  any  con- 
sideration which  makes  it  chargeable  with  ad  valorem  duty,  and  in  further 
consideration  of  a  covenant  by  the  purchaser  to  make,  or  having  made,  a 
substantial  improvement  of  or  addition  to  property  conveyed  to  him,  or  of 
any  covenant  relating  to  the  subject-matter  of  the  conveyance,  is  not,  and 
is  deemed  never  to  have  been,  chargeable  in  respect  of  such  further  con- 
sideration.    See  Swayne  v.  L  B.  C,  [1899]  1  Q.  B.  335,  [1900]  1  Q.  B.  172, 


Stamp  Act,  1891,  ss.  54,  55.  Where  a  shareholder  in  one  company 
transferred  his  shares  to  another  company  in  exchange  for  shares  in  it, 
this  is  a  conveyance  on  sale,  and  an  ad  valorem  stamp  is  necessary 
{Goats  V.  Inland  Bevenue  Commissioners,  [1897]  1  Q.  B.  778,  and  2  Q.  B. 
423  (C.  A). 

An  extract  of  a  decree  under  Heritable  Securities  (Scotland)  Act,  1894, 
s.  8,  whereby  lands  of  a  debtor  are  irrevocably  vested  in  a  creditor,  is  a 
conveyance  on  sale  within  Stamp  Act,  1891,  s.  54  (/.  B.  C.  v.  Tod,  [1898] 
A.  C.  399). 

Stamp  Act,  1891,  s.  54.  An  instrument  executed  by  a  colliery  com- 
pany acknowledging  the  receipt  and  acceptance  of  compensation  from 
a  railway  company  for  coal  which  the  latter  has,  under  the  Eailways 
Clauses  Consolidation  Act,  1845,  left  unworked,  and  agreeing  to  leave  the 
same  unworked  and  do  all  necessary  to  vest  it  in  the  company,  is  not  a 
release  or  renunciation  of  property  on  sale,  no  property  being  vested  in  any 
purchaser  within  sec.  54,  sec.  60,  or  Schedule  I.,  and  only  a  10s.  stamp  is 
required,  as  a  release  "  in  any  other  case "  (Great  Northern  Bwy.  Co. 
V.  I.  B.  C,  [1899]  2  Q.  B.  652,  [1901]  1  K.  B.  416). 

Where  the  shareholders  (7)  of  an  old  company  exchanged  their  shares 
for  shares  in  a  new  company,  receiving  also  a  certain  sum  in  cash,  and  it 
was  agreed  that  the  new  company  should  allot  shares  to  them,  and  they 
should  hold  the  shares  in  the  old  company  in  trust  for  the  new  company, 
this  was  held  to  be  a  conveyance  on  sale  of  the  equitable  interest  in  the 
former  shares  within  sees.  54  and  59  of  Stamp  Act,  1891  {Chesterfield 
Brewery  Co.  v.  /.  B.  C,  [1899]  2  Q.  B.  7). 

Stamp  Act,  1891,  s.  57.  An  assignment  of  leaseholds  in  consideration 
of  a  fixed  sum,  and  payment  by  assignee  of  apportioned  yearly  rent,  part 
of  the  rent  reserved  by  the  lease,  the  assignor  paying  the  rest  of  the  rent, 
is  not  a  conveyance  to  the  assignee  "  subject  to  the  payment  of  any 
money  "  within,  and  ad  valorem  duty  therefore  is  not  chargeable  on  the 
apportioned  rent  {Swayne  v.  /.  B.  C,  [1899]  1  Q.  B.  335,  [1900]  1  Q.  B. 
172). 

An  agreement  to  sell  a  business  situate  out  of  United  Kingdom  is 
an  "  agreement  made  in  England,"  if  it  is  executed  in  England  by  a  party 
thereto  whose  execution  is  required  to  make  the  instrument  on  the  face 
of  it  complete  and  perfect ;  and  the  goodwill  of  a  business  where  premises 
are  abroad  sold  in  a  lump  sum  with  that  business,  is  "  property  locally 
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situate  out  of  United  Kingdom"  as  annexed  to  those  business  premises 
{Midler  &.  Co.'s  Margarine  v.  /.  B.  C.  (distinguishing  West  London  Syn- 
dicate Case),  [1900]  1  Q.  B.  310,  [1901]  A.  C.^217). 

Where  one  firm  sold  its  business,  with  book  debts  as  they  stood  at  the 
end  of  the  previous  year,  to  another,  the  seller  to  pay  the  book  debts  before 
the  buyer  took  it  over,  as  the  buyer's  agent,  and  he  did  so,  at  the  date  of 
the  agreement  only  a  few  of  those  debts  being  still  owing,  the  sale  of  book 
debts  was  held  to  be  a  sale  of  property  within  Stamp  Act,  1891,  s.  59  (1), 
and  the  buyer  must  pay  stamp  duty  on  the  part  of  the  consideration 
treated  as  representing  those  debts  {Measures  v.  /.  R.  C,  1900,  82  L.  T. 
689). 

Stamp  Act,  1891,  s.  59.  "  Sale  of  any  interest  in  any  property  except 
land."  The  goodwill  of  a  public-house,  being  capable  of  being  sold  in- 
dependently of  the  land,  is  "  property,"  and  pays  ad  valorem  duty ;  but  an 
agreement  by  deed  for  the  sale  of  leaseholds,  with  a  proviso  that  if  the 
landlord's  consent  to  the  assignment  was  not  obtained  the  vendor  should 
at  the  purchaser's  option  make  a  declaration  of  trust  in  his  favour,  and 
this  was  done,  is  not  within  these  words  {West  London  Syndicate  Co.  v. 
/.  R.  C,  [1898]  2  Q.  B.  507). 

Stamp  Act,  1891,  s.  59. — "  Property  locally  situate  out  of  the  United 
Kingdom."  Where  by  a  written  agreement  made  in  England  between  a 
syndicate  and  a  company,  the  syndicate  agreeing  to  sell  it  the  benefit  of 
a  contract  acquired  by  them  but  made  between  other  parties  for  the 
acquisition  of  land  abroad  for  the  purposes  of  a  sugar  factory,  this  was 
held  an  agreement  liable  to  ad  valorem  duty,  as  the  benefit  of  the  contract 
was  "  property  "  and  was  not  "  locally  situate  out  of  United  Kingdom  " 
{Danubian  Sugar  Factories  Co.  v.  L.  R.  (7.,  [1901]  1  K.  B.  245). 

Where  by  a  family  arrangement  an  absolute  owner  of  real  property 
subject  to  a  mortgage  and  also  of  personal  chattels,  by  one  deed  trans- 
ferred the  liability  on  the  mortgage,  by  another  deed  conveyed  his  un- 
settled estates  subject  to  the  mortgage,  and  by  a  third  conveyed  the 
personal  chattels,  all  to  the  person  next  in  succession,  a  debt  for  a  large 
sum  of  money  owing  to  the  successor  being  extinguished,  and  power  being 
reserved  to  both  parties  to  cancel  the  arrangement  by  mutual  consent  it 
was  held  that  the  second  and  third  deeds  were  conveyances  on  sale,  charge- 
able with  ad  valorem  duty  {Bristol  {Marquis)  v.  7.  R.  C,  [1901]  2  K.  B. 
336). 

The  Finance  Act,  1895,  s.  12,  by  which  any  person  who  is  statutorily 
authorised  to  buy  property  must  within  three  months  after  the  purchase 
show  the  commissioners  a  conveyance  thereof  duly  stamped,  and  ad  valorem 
duty  is  payable  on  a  conveyance  on  sale  of  the  property,  governs  conveyances 
comprising  personalty  as  well  as  realty,  and  duty  is  payable  on  the  whole 
consideration  for  the  purchase  {A.-G.  v.  Easthoiirne,  [1901]  2  K.  B.  773; 
[1902]  1  K.  B.  403). 

Stamp  Act,  1891,  s.  62. — By  the  Finance  Act,  1902,  s.  9,  the  limitation 
of  duty  to  10s.  on  conveyances  or  transfers  made  for  effectuating  the 
appointment  of  a  new  trustee,  is  made  to  apply  to  any  conveyance  or 
transfer  for  effectuating  the  retirement  of  a  trustee,  though  no  new  trustee 
is  appointed. 

Leases. — A  corporation  leased  the  use  of  tramways  to  a  tramway  com- 
pany at  a  certain  rent;  the  company  having  also  to  pay,  from  the  date  of 
the  Board  of  Trade  certificate,  for  electric  traction  £100  a  mile  per  annum, 
which  came  to  £900  ;  and  having  also  to  buy  at  least  £4000  worth  yearly 
of  electric  energy  from  the  corporation, — it  was  held  that  the  £900  was  a 
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"  rent,"  but  the  £4000  was  a  "  covenant "  {British  Electric  Traction  Co.  v. 
/.  E.  a,  1900,  64  J.  P.  805,  [1902]  1  K.  B.  441). 

Marketable  Securities. — By  the  Finance  Act,  1899,  s.  4,  a  stamp  duty  of 
Is.  for  every  £10  is  imposed  on  foreign  and  colonial  marketable  securities 
transferable  by  delivery  and  previously  paying  no  duty,  which  are  assigned, 
transferred,  or  negotiated  in  the  United  Kingdom,  as  also  on  foreign  and 
colonial  share  warrants  and  stock  certificates  to  bearer;  and  on  every 
other  instrument  to  bearer  a  duty  of  3d.  for  every  £25  {Noakes  v.  /.  R.  C, 
1901,  83  L.  T.  714).  See  Speyer  Brothers  v.  /.  B.  C,  1902,  Justice  of  Peace, 
551. 

By  the  Finance  Act,  1899,  s.  5,  the  stamp  duty  on  share  warrants  under 
the  Companies  Act,  1867,  is  extended  to  instruments  to  bearer  issued  by 
companies  or  bodies  of  persons  formed  or  established  in  the  United 
Kingdom  having  a  like  effect ;  and  the  stamp  duty  on  stock  certificates  to 
bearer  under  the  Stamp  Act,  1891,  extends  to  any  instrument  to  bearer 
issued  as  above  and  having  a  like  effect ;  and  the  penalties  provided  by 
sees.  107  and  109  of  the  Stamp  Act,  1891,  are  applied  to  the  instruments 
thus  made  chargeable. 

By  sec.  6  of  the  same  Act,  instruments  used  for  assigning,  transferring, 
or  negotiating  the  rights  to  any  marketable  security,  share,  or  stock,  if  their 
delivery  is  by  usage  sufficient  for  the  purpose  of  a  sale  on  the  market, 
whether  that  be  sufficient  legally  or  not,  are  deemed  to  be  marketable 
securities  or  instruments  to  bearer  for  stamp  purposes.  This  was  given 
effect  to  in  Noakes  v.  /.  B.  C,  1901,  83  L.  T.  714. 

Bonds  of  a  foreign  company  payable  to  bearer,  executed  abroad  and 
delivered  abroad  to  trustee  for  bond  -  holders,  but  not  to  be  valid  till 
certified  by  the  trustee,  on  being  certified  by  the  trustee  in  England,  were 
held  to  be  "  marketable  securities  made  or  issued  in  the  United  Kingdom  " 
within  sec.  82,  sub-sec.  1  (h)  of  Stamp  Act,  1891  {Lord  Bevelstoke  v. 
/.  B.  C,  [1898]  1  Q.  B.  78,  [1898]  A.  C.  565). 

Where  an  English  company's  business  was  transferred  to  an  American 
company,  and  the  debenture-holders  of  the  old  company  received  debentures 
in  the  new  company  in  exchange  for  the  former  through  the  medium  of  a 
London  agent  of  the  new  company,  these  were  held  not  to  be  "  issued,"  etc., 
in  the  United  Kingdom  within  sec.  82,  sub-sec.  1  (h)  of  Stamp  Act,  1891 
{Chicago  Bailway  T.  E.  Co.  v.  /.  B.  C,  1897,  75  L.  T.  572,  C.  A.).  So, 
where  new  bonds  were  issued  by  an  American  company  reorganising  an 
old  company  by  means  of  an  executive  committee,  in  order  to  take  up  bonds 
of  the  old  company  and  have  further  capital  for  the  new  company,  and  the 
English  holders  of  bonds  in  the  old  company  deposited  them  with 
depositaries  in  London  authorised  by  such  committee  for  that  purpose, 
and  received  from  them  bonds  in  the  new  company,  which  those  de- 
positaries had  received  from  the  committee,  the  committee  having  received 
them  in  the  United  States  from  the  trustee  of  the  new  company,  these  new 
bonds  were  held  to  be  neither  "  issued "  nor  "  offered  for  subscription  "  in 
the  United  Kingdom  within  the  above  named  section  {Brown  v.  /.  B.  6'., 
1900,  84  L.  T.  71). 

A  debenture,  being  a  "marketable  security  "  within  Stamp  Act,  1891, 
Schedule  L,  containing  a  covenant  to  pay  a  fixed  sum  for  it  when  it  falls 
payable,  and  a  power  to  redeem  it  at  a  higher  price  than  its  nominal 
value  on  giving  notice  to  registered  holder,  is  chargeable  on  the  lower  price 
only,  this  being  the  "  money  secured "  thereby  {Knight's  Beep  v.  /.  B.  C, 
[1899]  1  Q.  B.  H45,  [1900]  1  Q.  B.  217). 

An  equitable  cliarge  upon  the  debentures  of  a  limited  company  is  a 
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"marketable  security"  within  sec.  2,  sub-sec.  10,  of  the  Stamp  Act,  1870; 
and  in  the  case  of  such  a  document,  dated  oth  March  1889,  a  6d.  agreement 
stamp  is  enough  {Read  v.  Eley,  1900,  W.  N.  57). 

Mortgages,  Bonds,  Covenants. — Mortgage. — A  trust  deed  securing  de- 
benture stock,  providing  for  issue  of  further  debenture  stock  for  the 
purpose  of  paying  off  such  stock  already  issued,  and  only  differing  from 
it  in  carrying  a  lower  rate  of  interest,  is  not  an  "additional  or  sub- 
stituted security"  within  Stamp  Act,  1891,  schedule,  clause  2,  heading 
"  Mortgage " ;  but  is  either  a  mortgage  within  sec.  86  (c),  or  a  debenture 
within  sec.  88  (i),  and  is  chargeable  with  ad  valorem  duty  on  the  sum 
empowered  to  be  raised  as  well  as  that  raised  {City  of  London  Brewery  Co. 
V.  /.  B.  a,  [1899]  1  Q.  B.  121). 

A  reconveyance  by  a  building  society,  executed  by  trustees  appointed 
for  a  special  purpose  under  a  deed  dissolving  the  society,  endorsed  on  the 
mortgage,  is  exempt  from  stamp  duty  under  Building  Societies  Act,  1874, 
s.  41  {Old  Battersea  B.  S.  v.  /.  B.  C,  [1898]  2  Q.  B.  294). 

Stamp  Act,  1891,  s.  86  (1),  Schedule  I.,  "Mortgage,"  etc.  By  trust 
deed  a  company  stipulated  with  debenture  holders  to  redeem  debentures  at 
notice  at  a  price  10  per  cent,  over  nominal  value,  assigned  certain  freeholds 
to  trustees  to  secure  payment  of  all  principal  bonuses  and  interest  payable 
on  debenture  stock,  and  gave  a  floating  charge  on  all  their  property,  with 
power  to  withdraw  any  freeholds  and  substitute  others ;  this  power  was 
exercised  by  deed,  but  it  did  not  contain  any  covenant  to  pay  debenture 
principal  or  interest,  nor  did  it  declare  any  trusts ;  held  that  the  second 
deed  was  a  "  mortgage  "  and  a  "  substituted  security,"  and  stamp  duty  was 
calculable  at  6d.  per  £100  on  all  principal  {Gart sides  Brookside  Brewery  v. 
/.  B.  C,  1900,  82  L.  T.  686). 

Building  contractors  agreed  by  deed  with  a  building  society  to  execute 
a  mortgage,  when  called  upon,  of  all  their  interest  in  certain  premises  to 
secure  repayment  of  advances,  and  a  receiver  of  rents  and  profits  was 
appointed  for  so  long  as  any  money  was  owing  to  the  society,  who  was  not 
to  enter  into  possession  till  default  in  payment,  there  being  already  two 
mortgages  on  the  property,  one  legal  and  the  other  equitable,  and  the  former 
held  the  title  deeds ;  held  an  equitable  "  mortgage  "  and  also  a  "  covenant," 
as  being  intended  to  give  a  present  charge  and  security  for  payment  of 
monej  {United  Bcalisation  Co.  v.  /.  B.  C,  [1899]  1  Q.  B.  361). 

A  deed  reciting  a  mortgage  of  land  for  £1100,  and  payment  off  of  £100, 
by  which  the  mortgagees  assigned  the  balance  of  £1000  to  transferees,  who 
paid  off  the  £1000,  was  held  to  be  a  transfer  of  a  mortgage  debt  for  £1000, 
and  liable  to  duty  accordingly — but  not  a  "  release  "  {Humphreys  v.  I.  B.  C, 
1899,  81  L.  T.  199). 

Bond. — "  Bond,  covenant,  or  instrument  of  any  kind  whatsoever  "  includes 
an  agreement  with  a  telephone  company  for  rent  of  a  telephonic  wire  and 
apparatus  on  a  yearly  agreement  not  under  seal,  and  ad  valorem  duty  is 
payable  instead  of  agreement  duty  {National  Telephone  Co.  v.  /.  B.  C, 
[1899]  1  Q.  B.  250,  [1900]  A.  C.  1). 

On  a  bequest  by  a  testator  to  a  trustee  during  life  of  his  wife  of  an 
annuity  of  £1200  in  trust  for  her,  charged  on  his  realty  and  personalty,  and 
subject  thereto  all  realty  and  personalty  going  to  a  residuary  legatee,  an  in- 
denture, between  the  residuary  legatee  and  the  trustee,  releasing  certain 
property  of  the  testator  from  the  annuity  and  substituting  other  property 
is  a  "bond,  covenant,  or  instrument"  for  securing  an  annuity,  the  will  not 
being  an  instrument  creating  a  security  {Kennedy  v.  /.  B.  C,  1900,  65 
J.  P.  9). 
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A  separation  deed  between  husband  and  wife,  whereby  the  husband  was 
to  pay  quarterly  a  certain  sum  to  her  for  her  separate  use  without  power 
of  anticipation,  is  a  security  for  an  annuity  payable  quarterly,  and  not  for 
a  sum  of  money  payable  quarterly,  and  is  chargeable  ad  valorem  on  the  full 
yearly  amount,  2s.  6d.  for  every  £5  {Leivis  v.  /.  R  C,  [1898]  2  Q.  B.  290). 

Contra,  an  agreement  in  a  separation  deed  by  a  husband  to  pay  his  wife 
£1  a  week  for  life,  or  till  certain  events,  is  a  security  for  £1  payable  at 
stated  periods,  and  not  for  £52  per  annum  {Jackson  v.  /.  B.  (7.,  1902,  66 
J.  P.  630;  following  Clifford's  Case,  [1896]  2  Q.  B.  187). 

Policies  of  Assurance,  Accident. — By  Finance  Act,  1899,  s.  11,  the  defini- 
tion in  Stamp  Act,  1891,  s.  98,  of  a  "  policy  against  accident "  is  extended 
to  include  policies  of  insurance  or  indemnity  against  liability  incurred  by 
employers  in  respect  of  workmen's  claims  for  personal  injury  where  the 
premium  does  not  exceed  £1.  This  alters  the  law  as  stated  in  Lancashire 
Insur.  Co.  v.  /.  B.  C,  [1899]  1  Q.  B.  553. 

Sea. — By  Finance  Act,  1901,  s.  11 — (1)  a  policy  of  sea  insurance  made 
for  time  may  contain  a  continuation  clause,  and  shall  not  be  invalid  merely 
because  owing  to  that  clause  it  may  become  available  for  more  than  twelve 
months;  (2)  a  stamp  duty  of  6d.  is  charged  on  every  policy  containing 
such  a  clause,  besides  the  stamp  duty  otherwise  chargeable ;  (3)  if  the  risk 
covered  by  such  clause  attaches,  and  a  new  policy  is  not  issued,  the  clause 
is  deemed  to  be  a  new  and  separate  contract  of  sea  insurance,  and  must  be 
stamped  accordingly;  (4)  a  continuation  clause  is  an  agreement  to  the 
effect  that  on  the  expiration  of  the  policy,  if  the  voyage  is  not  completed, 
the  subject-matter  is  covered  till  the  arrival  of  the  ship  or  for  a  reasonable 
time  thereafter  not  exceeding  thirty  days.  This  alters  the  law  stated  in 
Boyal  Exchange  Assur.  Co.  v.  Sjoforsakings  Ahtieholaget  Vega,  [1901]  2  K.  B; 
567. 

A  reinsurance  slip,  or  covering  note,  or  open  cover  is  a  contract  of  sea 
insurance,  but  not  valid  unless  in  the  form  prescribed  for  a  policy,  and  not 
a  valid  policy  unless  containing  the  statutory  requirements  within  Stamp 
Act,  1891,  s.  93,  subs.  3  {Home  Marine  Insur.  Co.  v.  Smith,  [1898]  2  Q.  B. 
351. 

Beceipts. — A  receipt  or  a  duly  stamped  scrip  certificate  for  a  sum  of 
stock  acknowledging  an  instalment  due  thereon  is  within  exemption  (11)  of 
Stamp  Act,  1891,  Schedule,  "  Keceipt "  {London  and  Westminster  Bank  y. 
I.  B.  C,  [1900]  1  Q.  B.  166).  Entries  of  sums  received  by  the  solicitor  of 
a  bank  on  the  bank's  behalf  in  a  book  kept  for  that  purpose,  and  verified 
by  another  officer  of  the  bank  by  initials  or  the  worcls  "  received "  or 
"  settled,"  require  stamps  as  receipts  within  Stamp  Act,  1891,  s.  101  {A.-G. 
v.  Carlton  Bank,  [1899]  2  Q.  B.  158).  Where  one  of  two  joint  contractors 
receives  payment  for  their  work  by  instalments,  and  gives  stamped  receipts 
for  each,  and  pays  over  to  the  other  his  share  of  each,  and  the  receipts  of 
these  sums  are  only  entered  on  the  back  of  a  copy  of  the  specification  for  the 
contract  verified  by  the  signature  of  one  or  the  other,  these  indorsements 
are  not  "  receipts  "  requiring  a  stamp,  and  are  admissible  in  evidence  in  an 
action  inter  se  {Day  v.  Glaister,  1900,  2  F.  963  (Sc.)). 

Beleases. — On  dissolution  of  partnership  one  partner  released  all  the 
real  property  to  the  other  partner  by  deed  stamped  with  ad  valorem  duty. 
Another  deed  by  which,  in  consideration  of  a  sum  of  money  standing  in  the 
books  to  the  credit  of  the  former  partner,  and  that  partner  having  accepted 
a  promissory  note  for  its  amount  in  satisfaction  of  all  claims,  the  partner- 
ship was  declared  to  be  dissolved,  was  also  held  liable  to  ad  valorem  duty  as 
a  release  on  sale  {Garnett  v.  /.  B.  C,  1899,  81  L.  T.  633). 
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Settlement. — Where  at  the  request  of  a  person  intending  marriage,"  who 
was  entitled  under  a  voluntary  settlement  made  by  his  father  of  securities 
in  trust  for  all  his  children,  under  which  the  trustees  could  at  any  child's 
request  revoke  the  trusts  concerning  his  share  and  resettle  it  for  the 
benefit  of  a  named  class  of  persons,  the  trustees  revoked  the  trusts  of  the 
original  settlement  as  to  his  share,  and  declared  that  subject  to  certain 
trusts  during  his  life  the  share  should  be  transferred  at  his  death  to  the 
trustees  of  his  marriage  settlement  upon  the  trusts  therein  declared ;  and 
the  same  person  by  a  marriage  settlement  of  equal  date  with  the  trustees' 
deed  settled  his  share  on  trusts  within  the  power  of  appointment  given  to 
the  trustees  by  the  original  settlement :  the  marriage  settlement  was  held 
liable  to  ad  valorem  duty  as  a  "settlement,"  not  entitled  to  exemption 
as  an  "  instrument  of  appointment  relating  to  any  property  in  favour  of 
persons  specially  named  as  object  of  the  power  of  appointment "  {Hamilton 
Russell  V.  /.  B.  C,  [1901]  2  K.  B.  342,  [1902]  1  K.  B.  142). 

A  deed  appointing  a  new  trustee  and  vesting  in  him  the  property  of  a 
marriage  settlement  of  lands  executed  in  1870,  part  of  which  had  been  sold 
and  the  proceeds  invested  in  stock,  including  such  stock,  is  not  a  "  settle- 
ment" within  the  Stamp  Act,  1891,  schedule  (Massereene  {Viscount)  v. 
/.  B.  C,  1900,  2  Ir.  R  138). 


Stock  Exchangee. — See  Principal  and  Agent. 
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The  Convention,  which  was  signed  at  Brussels  on  March  5,  1902,  and 
which  the  House  of  Commons  has  authorised  His  Majesty's  Government  to 
ratify  on  behalf  of  Great  Britain  and  the  Colonial  dependencies  of  the 
British  Crown,  consists  of  twelve  Articles  and  a  supplementary  and  binding 
Protocol. 

Articles. 

I.  The  High  Contracting  Parties  undertake  to  suppress,  from  the  date 
of  the  coming  into  force  of  the  present  Convention,  the  direct  and  indirect 
bounties  by  which  the  production  or  export  of  sugar  might  benefit,  and  not 
to  establish  bounties  of  such  a  kind  during  the  whole  duration  of  the 
Convention.  For  the  application  of  this  provision,  sugar  products,  such  as 
preserves,  chocolates,  biscuits,  condensed  milk,  and  all  other  analogous  pro- 
ducts containing,  in  a  notable  proportion,  sugar  artificially  incorporated,  are 
assimilated  to  sugar. 

The  preceding  paragraph  applies  to  all  advantages  resulting  directly  or 
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indirectly  for  the  different  categories  of  producers  from  the  fiscal  legislation 
of  the  States,  including — 

{a)  The  direct  bounties  granted  to  exports  ; 

(b)  The  direct  bounties  granted  to  production ; 

(c)  Total  or  partial  exemptions  from  taxation  granted  for  a  part  of  the 
manufactured  output ; 

{d)  Advantages  derived  from  excess  of  yield  ; 
{e)  Advantages  derived  from  exaggeration  of  the  drawback ; 
(/)  Advantages  derived  from  any  surtax  in  excess  of  the  rate  fixed  by 
Article  III. 

II.  The  High  Contracting  Parties  engage  to  place  in  bond,  under  the 
permanent  supervision,  both  by  day  and  by  night,  of  the  Eevenue  officers, 
sugar  factories  and  sugar  refineries,  as  well  as  factories  for  the  extraction  of 
sugar  from  molasses. 

For  this  purpose,  factories  shall  be  so  arranged  as  to  give  every 
guarantee  against  any  surreptitious  carrying  away  of  sugar,  and  the  said 
officers  shall  have  power  to  enter  all  parts  of  the  factories. 

Controlling  books  shall  be  kept  in  connection  with  one  or  more  of  the 
processes  of  manufacture,  and  finished  sugars  shall  be  placed  in  special 
storehouses  giving  all  proper  guarantees  of  security. 

III.  The  High  Contracting  Parties  undertake  to  limit  the  surtax  to  a 
maximum  of  6  fr.  per  100  kilog.  for  refined  sugar  and  assimilable  sugars, 
and  to  a  maximum  of  5  fr.  50  c.  for  other  sugars.  The  surtax  is  the  differ- 
ence between  the  rate  of  duty  or  taxation  to  which  foreign  sugars  are 
subject  and  that  imposed  on  the  national  product. 

The  provisions  of  this  Article  do  not  apply  to  the  rates  of  import  duty 
in  the  case  of  countries  that  do  not  produce  sugar,  nor  do  they  apply  to 
the  by-products  of  sugar  manufacture  and  refining. 

IV.  The  High  Contracting  Parties  agree  to  impose  a  special  duty  on  the 
importation  into  their  respective  territories  of  sugars  from  countries  that 
grant  bounties  either  on  production  or  export. 

This  duty  shall  not  be  less  than  the  amount  of  the  bounties,  direct  or 
indirect,  granted  in  the  country  of  origin.  The  High  Contracting  Parties 
reserve  to  themselves,  as  far  as  each  of  them  is  concerned,  the  option  to 
prohibit  the  importation  of  bountied  sugars. 

In  order  to  calculate  the  amount  of  the  advantage  eventually  derived 
from  the  surtax  specified  in  paragraph  (/)  of  Article  L,  the  figure  fixed  by 
Article  III.  is  deducted  from  the  amount  of  this  surtax ;  the  half  of  the 
difference  is  considered  to  represent  the  bounty,  and  the  Permanent  Com- 
mission instituted  by  Article  VII.  will  have  the  right,  on  the  demand  of  a 
Contracting  Party,  to  revise  the  figure  thus  fixed. 

V.  The  High  Contracting  Parties  mutually  undertake  to  admit  at  the 
lowest  rate  of  import  duty  sugars  of  any  of  the  contracting  countries  or  of 
any  Colonies  or  Possessions  belonging  to  them  that  do  not  grant  bounties 
and  to  which  the  obligations  imposed  by  Article  VIII.  apply. 

Cane  and  beet  sugars  shall  not  be  subjected  to  different  rates  of 
duty. 

VI.  Spain,  Italy,  and  Sweden  are  exempt  from  the  obligations  imposed 
by  Articles  I.,  II.,  and  III.,  so  long  as  they  do  not  export  sugar. 
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These  States  engage  to  adapt  their  legislation  in  the  matter  of  sugar  to 
the  provisions  of  the  Convention  within  a  year — or  earlier  if  possible — from 
the  time  when  the  Permanent  Commission  notifies  that  the  above-mentioned 
condition  has  ceased  to  exist. 

VII.  The  High  Contracting  Parties  agree  to  establish  a  Permanent 
Commission  charged  with  watching  the  execution  of  the  provisions  of  the 
present  Convention. 

This  Commission  shall  be  composed  of  Delegates  of  the  different  Con- 
tracting Powers;  a  permanent  Bureau  will  be  connected  with  it.  The 
Commission  will  elect  its  President;  it  will  sit  at  Brussels,  and  will 
assemble  at  the  summons  of  the  President. 

The  duties  of  the  Delegates  will  be — 

(a)  To  ascertain  whether  in  the  Contracting  States  any  direct  or 
indirect  bounty  is  granted  on  the  production  or  export  of  sugars. 

(b)  To  ascertain  whether  the  States  referred  to  in  Article  VI.  continue 
to  conform  to  the  special  condition  laid  down  in  that  Article. 

(c)  To  ascertain  whether  any  bounties  exist  in  the  non-Signatory  States, 
and  to  estimate  the  amount  for  the  purposes  of  Article  IV. 

(d)  To  pronounce  an  opinion  on  contested  points. 

(e)  To  consider  requests  for  admission  to  the  Union  made  by  States  not 
having  taken  part  in  the  present  Convention. 

The  Permanent  Bureau  shall  collect,  translate,  arrange,  and  publish 
information  of  all  kinds  respecting  legislation  on  and  statistics  of  sugar,  not 
only  in  contracting  countries,  but  in  all  other  countries  as  well. 

In  order  to  insure  the  execution  of  the  preceding  provisions,  the  High 
Contracting  Parties  shall  transmit,  through  the  diplomatic  channel  to  the 
Belgian  Government,  which  shall  forward  them  to  the  Commission,  the 
Laws,  Orders,  and  Eegulations  on  the  taxation  of  sugar  which  are  or  may 
be  in  force  in  their  respective  countries,  as  well  as  statistical  information 
relative  to  the  object  of  the  present  Convention. 

Each  of  the  High  Contracting  Parties  may  be  represented  on  the  Com- 
mission by  a  Delegate,  or  by  a  Delegate  and  Assistant  Delegates. 

Austria  and  Hungary  shall  be  considered  separately  as  Contracting 
Parties. 

The  first  meeting  of  the  Commission  shall  be  held  in  Brussels,  under 
the  auspices  of  the  Belgian  Government,  at  least  three  months  before  the 
coming  into  force  of  the  present  Convention. 

The  Commission  shall  have  only  the  duty  of  examination  and  report. 
It  shall  draw  up  a  report  on  all  questions  submitted  to  it,  and  forward  the 
same  to  the  Belgian  Government,  which  shall  communicate  it  to  the 
Powers  interested,  and,  at  the  request  of  any  one  of  the  High  Contracting 
Parties,  shall  convoke  a  Conference  which  shall  take  such  decisions  or 
measures  as  circumstances  demand. 

The  examinations  and  valuations  referred  to  in  paragraphs  (h)  and  (c) 
will,  however,  be  binding  on  the  Contracting  Powers ;  they  will  be  deter- 
mined by  a  majority  vote — each  Contracting  Party  having  one  vote — and 
they  will  take  effect  in  two  months'  time  at  the  latest.  Should  one  of  the 
Contracting  Parties  consider  it  necessary  to  appeal  against  a  decision  of  the 
Commission,  the  said  Party  must,  within  eight  days  of  the  receipt  of  the 
said  decision,  require  a  fresh  meeting  of  the  Commission,  which  will  hold  a 
special  meeting  and  will  pronounce  its  final  decision  within  one  month  of 
the  date  of  the  appeal.  The  new  decision  shall  take  effect,  at  latest,  within 
two  months  of  its  promulgation.     The  same  course  will  be  follow^ed  with 
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regard  to   the   consideration  of  demands   for  admission  provided  for  in 
paragraph  (e). 

The  expenses  incurred  on  account  of  the  establishment  and  working  of 
the  Permanent  Bureau  and  of  the  Commission — excepting  the  salaries 
or  expenses  of  the  Delegates,  who  will  be  paid  by  their  respective  countries 
— shall  be  borne  by  all  the  Contracting  States,  and  shall  be  divided  among 
them  in  a  manner  to  be  determined  by  the  Commission. 

VIII.  The  High  Contracting  Parties  imdertake  for  themselves  and  for 
their  Colonies  or  Possessions,  an  exception  being  made  in  the  case  of  the 
self-governing  Colonies  of  Great  Britain  and  the  British  East  Indies,  to 
take  the  necessary  measures  to  prevent  bounty-fed  sugars  which  have 
passed  in  transit  through  a  contracting  country  from  enjoying  the  ad- 
vantages of  the  Convention  on  the  market  to  which  it  is  being  forwarded. 
The  Permanent  Commission  will  make  the  necessary  proposals  with  regard 
to  this  provision. 

IX.  States  which  are  not  Parties  to  the  present  Convention  will  be 
admitted  to  adhere  to  it  at  their  request,  and  after  approval  by  the  Per- 
manent Commission. 

The  request  shall  be  addressed  through  the  diplomatic  channel  to  the 
Belgian  Government,  who  will  undertake,  should  occasion  arise,  to  notify 
the  adhesion  to  all  the  other  Governments.  It  will  entail  agreement  to  all 
the  obligations  and  admission  to  all  the  advantages  stipulated  by  the 
present  Convention,  and  will  produce  its  effects  from  the  1st  September 
following  the  dispatch  of  the  notification  by  the  Belgian  Government  to  the 
other  Contracting  States. 

X.  The  present  Convention  will  come  into  force  on  the  1st  September 
1903. 

It  will  remain  in  force  for  five  years  from  that  date,  and  in  the  case  of 
any  of  the  High  Contracting  Parties  not  having  notified  twelve  months 
before  the  expiration  of  the  said  period  of  five  years  its  intention  of  ceasing 
to  abide  by  it,  it  will  contine  to  remain  in  force  for  a  year,  and  so  on  from 
year  to  year. 

In  the  event  of  one  of  the  Contracting  Parties  denouncing  the  Conven- 
tion, such  denunciation  will  only  have  effect  on  the  Party  in  question  ;  the 
other  Parties  will  retain,  until  the  31st  October  of  the  year  in  which  the 
denunciation  is  made,  the  right  of  notifying  their  intention  of  withdrawing 
on  the  1st  September  of  the  succeeding  year.  If  one  of  these  latter  Powers 
desires  to  withdraw,  the  Belgian  Government  will  summon  a  Conference 
at  Brussels  within  three  months  to  decide  upon  the  course  to  be  taken. 

XL  The  provisions  of  the  present  Convention  will  apply  to  the  oversea 
provinces,  Colonies,  and  foreign  Possessions  of  the  Pligh  Contracting  Parties. 
The  British  and  Dutch  Colonies  and  Possessions  are  excepted,  save  as 
regards  the  provisions  forming  the  subject  of  Articles  V.  and  VIII. 

The  position  of  the  British  and  Dutch  Colonies  and  Possessions  is, 
moreover,  regulated  by  the  declarations  inserted  in  the  Final  Protocol. 

XII.  The  fulfilment  of  the  mutual  engagements  contained  in  the  present 
Convention  is  subordinated  as  far  as  it  is  necessary  to  the  completion  of  the 
formalities  and  requirements  established  by  the  Constitutional  laws  of  each 
of  the  Contracting  Parties. 
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The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
deposited  at  the  Ministry  of  Foreign  Affairs  at  Brussels  on  the  1st  Febru- 
ary 1903,  or  earlier  if  possible. 

It  is  agreed  that  the  present  Convention  shall  only  become  binding  if  it 
is  ratified  at  least  by  those  of  the  Contracting  Powers  who  are  not  included 
in  the  exceptional  provision  of  Article  VI.  Should  one  or  several  of  these 
Powers  not  have  deposited  their  ratifications  by  the  date  mentioned,  the 
Belgian  Government  shall  immediately  take  steps  to  obtain  a  decision  on 
the  part  of  the  other  Signatory  Powers  as  to  whether  the  present  Conven- 
tion shall  come  into  force  among  themselves. 

The  States  who  are  signatories  of  the  Convention  are  Germany,  Austro- 
Hungary,  Belgium,  Spain,  France,  Great  Britain,  Italy,  the  Netherlands, 
Sweden  and  Norway. 

In  a  Final  Protocol,  the  High  Contracting  Parties  reserve  individually  the 
right  of  proposing  an  increase  in  the  surtax  to  the  Permanent  Commission 
which  will  adjudicate  thereon.  Great  Britain  undertakes  to  grant  no  bounty, 
direct  or  indirect,  to  sugars  of  the  Crown  Colonies  during  the  duration  of 
the  Convention,  and  to  grant  no  preference  to  colonial  sugar. 

The  countries  with  which  Great  Britain  has  treaties  with  a  most 
favoured  nation  clause  are :  Argentine  Eepublic,  Bolivia,  Bulgaria, 
Colombia,  Denmark,  Greece,  Honduras,  Japan,  Mexico,  Liberia,  Paraguay, 
Persia,  Eoumania,  Eussia,  Salvador,  Servia,  Switzerland,  United  States, 
Uruguay,  Venezuela,  and  Zanzibar. 

In  1880  the  law  officers  of  the  Crown  expressed  the  opinion  that  to 
impose  a  counterfailing  duty  in  order  to  neutralise  a  foreign  bounty  on 
sugar  would  be  contrary  to  the  most  favoured  nation  clause  in  existing 
commercial  treaties.  Eussia,  adopting  that  view,  has  protested  that  the 
Convention  is  a  breach  of  the  Treaty  of  Commerce  and  Navigation 
concluded  between  Great  Britain  and  Eussia  in  1859. 


Support. — See  Easements;  Mines  and  Minerals. 


Telegraphs  and  Telephones. 

The  Telegraph  Act,  1899. 

By  this  Act  (62  &  63  Yict.  c.  38)  the  Treasury  are  authorised  to  expend 
two  millions  sterling  in  establishing  telephonic  and  extending  telegraphic 
services.  The  council  of  a  borough  or  an  urban  district,  having  a  licence 
from  the  Postmaster-General  to  provide  a  system  of  public  telephonic 
communication,  are  empowered  to  defray  the  expenses  thereof,  in  the  case 
of  a  borough,  out  of  the  borough  fund  or  borough  rate  (see  Municipal 
Corporations  Act,  1882,  s.  39  et  seq.);  and  in  the  case  of  an  urban  district 
not  a  borough,  out  of  the  rate  out  of  which  the  general  expenses  of  the 
council  in  the  execution  of  the  Public  Health  Acts  are  defrayed,  and  may 
borrow  money  for  the  purpose  in  accordance  with  the  Public  Health  Acts, 
and,  in  the  case  of  a  borough,  on  the  security  of  the  borough  fund  or 
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borough  rate.  Subject  to  the  provisions  of  the  Telegraph  Acts,  1863  to 
1897,  a  council  may  exercise  their  powers  under  the  licence  throughout 
the  area  for  which  it  is  granted,  although  part  of  that  area  may  be  outside 
the  borough  or  urban  district.  In  the  application  of  the  Act  to  Scotland, 
a  royal  or  parliamentary  burgh  is  substituted  for  a  borough,  and  a  police 
burgh  for  an  urban  district,  and  the  police  or  burgh  general  assessment  is 
made  available,  and  on  the  security  of  that  rate  the  town  council  or 
commissioners  may  borrow.  In  Ireland  the  expenses  may  be  treated  as 
having  been  incurred  under  the  Public  Health  Acts,  and  money  may  be 
borrowed  accordingly. 

In  cases  where,  before  the  passing  of  the  Act  (August  1899),  a  company, 
under  licence  from  the  Postmaster-General,  has  provided  a  system  of 
public  telephonic  communication  in  any  exchange  area,  and  it  is  proposed 
to  grant  a  new  licence  to  another  company,  or  to  a  local  authority,  to 
provide  public  telephonic  communication  in  the  same  exchange  area  or  any 
part  thereof,  an  undertaking  must  be  given  that  no  favour  or  preference 
shall  be  given  to  any  person  whatsoever,  and  that  the  charges  shall  neither 
exceed  nor  fall  below  those  authorised  by  the  Postmaster-General. 

In  the  agreement  between  the  National  Telephone  Company  and  the 
Postmaster-General — 

"Exchange"  means  any  building  telephonically  connected  with  two 
or  more  offices  by  telegraph  wires,  and  used  or  intended  to  be  used  for  the 
transmission  of  telephone  messages. 

"  Exchange  subscriber  "  means  any  person  with  whom  the  Postmaster- 
General  or  the  company  have  entered  into  an  agreement  to  enable  such 
subscriber  to  communicate  with  others  through  the  medium  of  the 
exchange. 

"Exchange  area"  means  one  of  the  areas  specified  in  the  Second 
Schedule  of  the  Act,  and  any  areas  that  the  Postmaster-General  may 
approve. 

The  Post  Office  (Guarantee)  Act,  1898. 

This  Act  (61  &  62  Vict.  c.  18)  is  intended  to  make  better  provision  for 
the  guarantees  of  postal  facilities  by  local  authorities.  It  empowers  a 
rural  district  council,  a  parish  council,  and  a  parish  meeting  (already 
authorised  under  sec.  8  of  the  Post  Office  Act,  1891)  to  pay  for  extra 
postal  or  other  facilities  provided  by  the  Postmaster-General,  in  respect  of 
wires  outwith  or  beyond  the  limits  of  their  own  boundaries. 


The  Post  Office  (Guarantee)  No.  2  Act,  1898. 

This  Act  (61  &  62  Vict.  c.  59)  enables  borough  and  urban  district 
councils  to  guarantee  the  payment  to  the  Postmaster-General  out  of  the 
borough  fund  or  borough  rate  of  any  loss  he  may  sustain  by  reason  of  the 
establishment  or  maintenance  of  fresh  postal  and  telegraphic  facilities. 
The  Act  does  not  apply  to  either  Scotland  or  Ireland. 

When  a  telephone  company  are  acting  under  the  authority  of  a  licence 
[from  the  Postmaster-General  they  may,  for  the  purpose  of  laying  their 
telephone  wires,  break  open  any  street  or  public  road  along  which  tram- 
ways are  laid  without  the  previously  obtained  consent  of  the  tramway 
company.  It  is  immaterial  whether  the  tramway  company  is  or  is  not 
liable  for  the  repair  of  that  street  or  public  road  {Bristol  Tramivays,  etc.  Co. 
iv.  National  Tde'phone  Co.,  North,  J.,  [1899]  2  Ch.  282). 
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A  local  authority  cut  down  and  removed  certain  telephone  wires  which 
a  telephone  company  had  stretched  across  a  street  where  they  had  no 
statutory  authority  to  erect  wires.  In  an  action  for  damages  by  the 
company  for  the  cutting  down  and  removal,  held  that  the  local  authority 
had  acted  within  their  legal  powers  {National  Telephone  Co.  v.  Constables  of 
St.  Peter  Port,  Guernseij,  P.  C.  [1900]  A.  C.  317). 


Tithes. — See  Ecclesiastical  Law. 
Tort,  Waiver  of. — See  Teovek. 


Trade  Marks. — To  entitle  a  person  to  register  or  retain  on  the 
register  a  trade  mark  for  goods  he  must  deal  or  have  a  definite  intention  to 
deal  in  those  goods  {Batt  v.  Dunnett,  68  L.  J.  Ch.  557,  [1899]  A.  C.  428). 

hivented  Word. — Provided  a  word  used  as  a  trade  mark  is  an  invented 
word  it  may  be  registered,  although  it  is  descriptive  of  the  quality  of  the 
goods.  Solio,  a  trade  mark  applied  to  photographic  materials,  is  an  "  in- 
vented word  "  {Eastman  Photographic  Co.  v.  Comptroller-General  of  Patents, 
67  L.  J.  Ch.  628,  [1898]  A.  C.  571). 

A  word  such  as  "  Uneeda,"  which  is  a  mere  misspelling,  is  not  an  in- 
vented word,  but  is  commendatory  of  the  goods  to  which  it  is  applied,  and 
cannot  therefore  be  registered  as  "a  word  having  no  reference  to  the 
character  or  quality  of  the  goods,  and  not  being  a  geographical  name" 
{National  Biscuit  Co.'s  Application,  70  L.  J.  Ch.  318,  [1901]  1  Ch.  550). 

Distinctive  Word. — A  "  distinctive  "  word  in  sec.  74,  Patent  Act,  1883, 
means  something  at  the  time  of  registration  apparently  chosen  by  the 
person  applying  for  registration  in  order  to  distinguish  his  goods  from 
others  and  primd  facie  suitable  for  that  purpose.  "  Silverpan  "  applied  to 
jams  is  a  distinctive  word,  and  a  disclaimer  of  a  right  for  its  exclusive  use 
should  have  been  entered  {In  re  Faidders  Trade  Mark,  71  L.  J.  Ch.  124, 
[1902]  1  Ch.  125). 

But  a  distinctive  word,  though  not  capable  of  being  registered  as  a  trade 
mark,  may  form  part  of  a  distinctive  label  registered  as  a  trade  mark,  and 
in  that  case  need  not  be  disclaimed  {In  re  Clement's  Trade  Mark,  69  L.  J. 
Ch.  52,  [1900]  1  Ch.  114). 

Disclaimer. — When  a  disclaimer  is  required  to  be  made  it  must  be  made 
on  application  for  registration.  It  cannot  be  made  afterwards  {Player's 
Trade  Mark,  70  L.  J.  Ch.  359,  [1901]  1  Ch.  382).  The  right  to  the 
exclusive  use  of  that  part  of  a  label  which  constitutes  "  added  matter " 
must  be  disclaimed  {In  re  Boyal  Baking  Powder  Co.'s  Trade  Mark,  50 
W.  E.  454). 

An  old  mark,  i.e.  one  used  before  August  13,  1875,  is  registrable  under 
sec.  64,  sub-sec.  3  (ii.),  if  it  consists  only  of  a  word  or  words,  letter,  numerals, 
or  combination  of  letters  and  numerals,  or  of  letters  or  numerals.  Therefore, 
where  the  old  mark  sought  to  be  registered  contained,  as  well  as  words, 
other  particulars,  including,  amongst  other  things,  the  representation  of  a 
rampant  lion,  the  words  or  letters  must  be  disclaimed  and  the  mark 
registered  under  sec.  64,  sub-sec.  2  {In  re  Wright  and  Crossley's  Trade  Mark, 
69  L.  J.  Ch.  589,  [1900]  2  Ch.  218). 

Trade  Name,  calculated  to  deceive. — A  man  cannot  be  restrained  from 
carrying  on   his  business  in  his  own  name  provided  he  takes  reasonable 
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precaution  to  prevent  his  business  or  goods  being  confounded  with  another's 
{Cash  V.  Cash,  86  L.  T.  211). 

There  is  no  monopoly  in  a  name  in  common  use  representing  an  article 
of  commerce.  Therefore  a  company  registered  under  such  a  name  cannot 
prevent  another  company  using  the  word  as  part  of  its  name,  unless  the 
public  would  be  deceived  as  to  the  identity  of  the  companies  {Aerators 
Limited  v.  Tollit,  71  L.  J.  Ch.  727,  [1902]  2  Ch.  319). 

"  Calculated  to  deceive "  means  reasonably  calculated  to  injure  some- 
body. The  mere  fact  of  putting  the  words  "  trade  mark  "  on  a  label  which 
is  a  trade  mark  is  not  in  itself  calculated  to  deceive.  The  facts  in  each 
case  must  be  considered.  The  Court  will  not  remove  a  mark  from  the 
register  unless  it  is  reasonably  likely  to  injure  someone  {In  re  Bass'  Trade 
Marh  71  L.  J.  Ch.  779). 

Person  aggrieved. — Where  a  man  dealing  in  one  kind  of  goods  registers 
a  trade  mark  in  a  class,  any  person  aggrieved  can  apply  to  have  the  mark 
confined  to  the  one  kind  of  goods,  but  cannot  have  the  mark  struck  off 
{Crompton  &  Co.'s  Trade  Mark,  71  L.  J.  Ch.  497,  [1902]  1  Ch.  758). 


Trade  Unions. — Of  recent  years  the  legal  status  and  responsi- 
bilities of  trade  unions  have  been  subject  to  frequent  judicial  definitions. 
Still  it  would  be  premature,  and  indeed  impossible,  to  attempt  anything  in 
the  nature  of  a  final  exposition  of  their  legal  position.  Especially  would 
this  be  perilous  in  the  face  of  Lord  Halsbury's  observations  in  the  course  of 
his  judgment  in  Quinn  v.  Leathern  ([1901]  A.  C,  at  p.  506),  that — 

"  Every  judgment  must  be  read  as  applicable  to  the  particular  facts 
proved,  or  assumed  to  be  proved,  since  the  generality  of  the  ex- 
pressions which  may  be  found  there  are  not  intended  to  be  exposi- 
tions of  the  whole  law,  but  governed  and  qualified  by  the  particular 
facts  of  the  case  in  which  such  expressions  are  to  be  found.  ...  A 
case  is  only  an  authority  for  what  it  actually  decides.     I  entirely 
deny  that  it  can  be  quoted  for  a  proposition  that   may  seem  to 
follow  logically  from  it.     Such  a  mode  of  reasoning  assumes  that 
the  law  is  necessarily  a  logical  code,  whereas  every  lawyer  must 
acknowledge  that  the  law  is  not  always  logical  at  all." 
This  peculiarity  of  our  law  is  responsible  for  the  present  uncertainty 
which  exists  as  to  the  status  of  trade  unions  in  some  respects,  and,  until  a 
larger   number  of   cases   shall   have   been  decided   by  the   highest   legal 
tribunal,  it  will  be  unsafe  to  dogmatise  as  to  the  general  principles  which 
affect  the  legal  position  of  trade  unions.     It  will  be  convenient  in  this 
article,  which  must  be  read  subject  to  Lord  Halsbury's  cautioh,  to  follow 
the  same  divisions  as  were  adopted  in  the  previous  article  in  order  to 
ascertain  in  what  respects  and  to  what  extent  recent  decisions  have  altered 
the  legal  conception  of  trade  unions. 

I.  The  Constitution,  Eegulation,  and  Privileges  of  Trade  Unions. 

It  was  decided  in  Temperton  v.  Russell  ([1893]  1  Q.  B.  435)  that  the 
officers  of  a  union  could  not  be  sued  under  E.  S.  C,  Order  16,  r.  9,  as 
representing  their  societies.  This  is  no  longer  the  law.  In  the  Tajf  Vale 
Railvjay  Co.  v.  The  Amalgamated  Society  of  Railway  Servants  ([1901] 
A.  C.  426)  it  was  decided  that  a  trade  union  registered  under  the  Trade 
Union  Act,  1871,  could  be  sued  in  its  registered  name.  In  Linaker  v. 
Pilcher  (70  L.  J.  K.  B.  396,  84  L.  T.  421),  Mathew,  J.,  applied  this  doctrine 
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to  the  case  of  trustees  of  a  trade  union,  appointed  as  provided  by  the  Trade 
Union  Act,  1871.  He  held  that  the  trustees  might  be  sued  in  their  capacity 
as  trustees,  so  as  to  bind  the  funds  of  the  union,  for  publishing  a  libel  in  a 
newspaper  of  which  as  such  trustees  they  were  the  registered  proprietors, 
and  which  was  carried  on  in  the  interests  of  the  members  of  the  trade 
union.  But  the  trustees  cannot  guarantee  the  law  costs,  or  discharge  the 
obligations,  of  one  of  the  trade  union  officials  when  he  is  sued  separately 
from  the  society.  In  Alfin  v.  Hewlett  (18  T.  L.  E.  664)  an  injunction  was 
granted  to  restrain  the  trustees  of  the  Amalgamated  Society  of  Eailway 
Servants  from  paying  the  costs  incurred  by  one  of  its  officials  in  defending 
a  separate  action  brought  against  him  by  the  Taff  Yale  Eailway  Company. 
It  has  even  been  held  to  be  2dtra  vires  for  a  council  to  grant  strike  pay, 
after  an  executive  committee,  before  which  the  claim  for  strike  pay  had 
been  considered,  had  refused  to  grant  it  (In  re  Durham  Miners  Association, 

17  T.  L.  E.  39). 

Two  other  decisions  remain  to  be  noticed  under  this  head.  In  Chamher- 
lain's  Wharf  Limited  v.  Smith  ([1900]  2  Ch.  605)  it  was  held  that  an 
association  which  by  its  rules  imposes  restrictive  conditions  on  the  conduct 
of  the  trade  or  business  of  its  members,  is  a  trade  union  within  the  meaning 
of  the  Trade  Union  Amendment  Act,  1876,  s.  16,  and  therefore  by  sec.  4  of 
the  Trade  Union  Act,  1871,  no  action  lies  by  a  member  to  restrain  the 
committee  from  expelling  him  from  the  association.  [But  compare  the 
decision  of  the  Court  of  Appeal  in  Hoiuden  v.  Yorkshire  Miners'  Association 
Executors,  1903,  19  T.  L.  E.  193.] 

At  the  dissolution  of  a  trade  union  its  funds,  in  the  absence  of  a 
contrary  provision  in  its  rules,  must  be  distributed  amongst  those  who  were 
members  at  the  date  of  dissolution  in  the  proportion  in  which  they  have 
made  subscription  {In  re  Printers,  etc.,  Trades  Protection  Society,  [1899] 
2  Ch.  184). 

11.  Civil  Liability  of  Tkade  Unions  for  Acts  done  in  Fuktherance 

OF  THEIR  Objects. 

The  net  effect  of  recent  judicial  decisions  undoubtedly  has  been  greatly 
to  restrict  the  coercive  authority  of  trade  unions.  In  spite  of  some  ap- 
parent inconsistencies  in  the  decisions  (cf.,  e.g.,  the  judgment  of  Walton,  J., 
in    Gihlan   v.    The   National   Amalgamated  Labourers    Union   and    Others, 

18  T.  L.  E.  500,  and  the  judgment  of  Bigham,  J.,  in  the  Glamorgan  Coal 
Co.  Limited  and  Others  v.  SoiUh  Wales  Miners  Federation,  ibid.  810,  87 
L.  T.  232,  with  the  decision  of  the  Court  of  Appeal  in  Bead  v.  Operative 
Stoneyiiasons,  [1902]  2  K.  B.  88 ;  and  certain  dicta  in  Allen  v.  Flood,  [1898] 
A.  C.  1,  with  the  judgment  in  Quinn  v.  Leathern,  [1901]  A.  C.  500,  and 
dicta  in  Temperton  v.  Russell,  [1893]  1  Q.  B.  715),  the  legal  principles  upon 
which  all  the  decisions  have  been  defended  are  identical.  The  difference  in 
the  result  was  caused  by  the  varying  views  taken  of  the  facts  in  each  case. 
These  principles  may  be  compendiously  stated  as  follows : — 

1.  "An  act  which  does  not  amount  to  a  legal  injury  cannot  be  action- 
able because  it  is  done  with  a  bad  intent"  (Parke,  B.,  in  Stevenson  v.  Neiun- 
ham,  1853,  13  C.  B.  297).  "That  is  the  sum  and  substance  of  Allen  v. 
Flood,''  said  Lord  Macnaghten  in  Quinn  v.  Leathern  {supra,  at  p.  509). 
Bigham,  J.,  in  the  Glamorgan  Coal  Co!s  Case  {supra),  professed  to  found  his 
decision  on  the  "  true  rule,"  as  laid  down  affirmatively  by  Lord  Mac- 
naghten, that  "  the  violation  of  a  legal  right  committed  knowingly  is  a 
cause  of  action." 
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2.  Acts  done  by  persons  acting  in  concert,  solely  for  the  purpose  of 
protecting  or  extending  their  trade  or  increasing  their  profits,  unless  they 
involve  the  employment  of  means  in  themselves  unlawful,  are  not  actionable, 
even  though  they  cause  damage  to  third  parties  {Mogul  Steamshii)  Co.  v. 
MGregor,  [1892]  A.  C.  25 ;  Glamorgan  Goal  Co.'s  Case,  supra). 

3.  In  order  to  justify  an  interference  with  contractual  relations,  a 
person  must  show  that  he  was  acting  "  with  just  cause  and  excuse  "  {Bead 
V.  Operative  Maso7is,  supra).  It  is  not  sufficient  to  show  that  he  acted  hond 
fide  in  his  own  interests,  was  not  actuated  by  improper  motives,  and  did 
not  employ  illegal  means. 

4  While  motive,  therefore,  is  in  either  case  immaterial,  i.e.  while  it 
makes  no  difference  whether  a  person  in  interfering  was  actuated  by 
good  or  malicious  motives,  the  ohject  which  he  had  in  view  must  be  law- 
ful. "  In  the  present  case,"  said  Lord  Shand,  in  Qinnn  v.  Leathern  {supra, 
at  p.  514),  "  the  purpose  of  the  defendants  was  to  injure  the  plaintiff  in  his 
trade,  as  distinguished  from  the  intention  of  legitimately  advancing  their 
own  interests  "  (cf.  Chitty's,  L.  J.,  judgment  in  Lyons  v.  Willdns,  [1899]  1  Ch., 
at  p.  270).  "  Malice  depends,"  said  Lord  Watson  in  Allen  v.  Flood  ([1898] 
A.  C,  at  p.  94),  "  not  upon  evil  motive  which  influenced  the  mind  of  the 
actor,  but  upon  the  illegal  character  of  the  act  which  he  contemplated  and 
committed."  Every  man  has  a  legal  right  to  carry  on  his  own  business  in 
his  own  way,  as  long  as  he  does  not  break  the  law.  Every  man  has  an 
equally  assured  legal  right,  within  the  same  limits,  of  disposing  of  his 
services  as,  when,  and  how  he  pleases.  Any  act  which  has  for  its  object 
the  infringement  of  either  of  these  legal  rights  is  actionable,  if  damage 
results  from  such  act  to  the  plaintiff  {vide  Lord  Lindley's  judgment  in 
Qivinn  v.  Leathern,  supra ;  Read  v.  Operative  Stonemasons,  supra ;  Gihlan  v. 
National  Lahourers  Association,  supra).  A  trade  union  is  liable  in  damages 
if  it  does  any  act  with  this  object,  if  damage  has  resulted  {Taff  Vale 
Railway  Go.  v.  Amalgamated  Society  of  Railway  Servants,  Times,  December 
8-22, 1902  ;  January,  1903) ;  but  a  distinction  must  be  drawn  between  such 
unlawful  acts  and  advice  honestly  given  to  the  workmen  at  their  request 
to  break  their  contract  of  service,  with  the  sole  object  of  benefiting  the 
workmen,  and  unaccompanied  by  coercion  or  intimidation  {Glamorgan  Coal 
Co.'s  Case,  supra), 

5.  The  term  coercion  or  intimidation  includes  threats  not  only  of 
bodily  harm,  but  also  of  serious  annoyance  and  damage  {vide  Lord  Lindley's 
judgment  in  Quinn  v.  Leathem,  supra,  at  pp.  534,  535). 

6.  An  act,  which  if  done  by  one  person  alone  would  not  be  actionable, 
may  nevertheless  give  to  a  person  injured  by  it  a  right  of  action  if  it  be 
the  result  of  a  concert  or  agreement  between  two  or  more  persons.  The 
reason  is  that  certain  class  of  damage  can  only  be  inflicted  by  persons 
acting  in  concert  {Quinn  v.  Leathem,  supra.  Lord  Macnaghten,  at  p.  511 ; 
Lord  Brampton,  at  p.  529 ;  Lord  Lindley,  at  p.  537). 

III.  Criminal  Liability  of  Trade  Unions  for  Acts  done  in 
Furtherance  of  their  Objects. 

The  criminal  responsibility  of  trade  unions  has  not  been  affected  or 
altered  by  such  cases  as  Allen  v.  Flood.  "  It  would  revolutionise  criminal 
law  to  say,"  Lord  Lindley  in  Quinn  v.  Leathem  {supra,  at  p.  538),  "  that 
the  criminal  responsibility  for  conduct  never  depends  on  intention  ; "  and, 
of  course,  motive  plays  a  great  part  in  criminal  actions.  It  is  only  when 
conspiracies  are  made  the   subject  of   civil  actions  that  the  intention   or 
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object  becomes  in  every  case  material,  and  the  motive  immaterial ;  for  "  it 
is  not  necessary,  in  order  to  constitute  a  conspiracy,  that  the  acts  agreed 
to  be  done  should  be  acts  which  if  done  should  be  criminal "  {B.  v.  War- 
hcrton,  1870,  L.  E.  1  C.  C.  276). 

This  is  not  the  case  with  "  picketing,"  which  was  made  an  indictable 
offence  by  sees.  7  and  9  of  the  Conspiracy  and  Protection  of  Property  Act, 
1875.  Nevertheless  the  practice  has  grown  of  applying  in  Chancery  for 
injunctions  to  prevent  this  breach  of  the  criminal  law  {Lyons  v.  Wilkins, 
[1899]  1  Ch.  255;  Charnach  v.  (7o2^?'/^,  [1899]  2  Ch.  35;  Walters  v.  Green, 
ibid.  696  ;  Boots  v.  Grundy,  1900,  82  L.  T.  769).  To  "watch  and  beset"  a 
place  for  any  other  purpose  than  for  obtaining  or  communicating  informa- 
tion is  unlawful.  "  Peaceable  persuasion  "  is  now  outside  the  limits  of 
lawful  "  picketing  "  (cf.,  e.ci.,  Lyons  v.  Wilkins,  supra,  with  Russell  Gurney's 
charge  to  the  grand  jury  in  Beg.  v.  Hihbert,  cited  in  [1898]  1  Ch.,  at  p.  262). 
Nor  is  it  only  in  and  around  the  place  or  district  affected  by  the  trade 
dispute  that  such  "  picketing  "  is  unlawful,  but  in  any  place  whatsoever. 


Trespass. — A  man  was  convicted  as  a  trespasser  under  sec.  52  of 
the  Malicious  Injuries  to  Property  Act,  1861  (which  makes  it  an  offence  to 
wilfully  or  maliciously  commit  any  damage,  injury,  and  spoil  to  or  upon 
any  real  or  personal  property  whatsoever),  for  walking  across  a  field  over 
which  there  was  no  right  of  way,  and  doing  damage  to  the  extent  of 
sixpence  to  the  long  grass.  Held  that  the  trespasser  was  rightly  convicted 
{Gayford  v.  Choulcr,  Div.  Ct.  [1898]  1  Q.  B.  316).  An  action  claiming 
damages  for  trespass,  and  for  an  injunction  for  trespass  upon  land,  was 
removed,  under  sec.  69  of  the  County  Courts  Act,  1888,  from  the  High  Court 
(Chancery  Division)  to  the  County  Court.  As  a  result  of  a  verdict  in  his 
favour,  judgment  was  entered  for  the  defendant.  A  Divisional  Court,  on 
appeal,  ordered  judgment  to  be  entered  in  favour  of  the  plaintiff'  for 
nominal  damages,  and  for  an  injunction,  but  without  costs,  inasmuch  as  the 
plaintiff  had  recovered  less  than  £10  in  an  action  founded  on  tort,  and 
was  disentitled  to  costs  by  reason  of  sec.  116,  sub-sec.  2,  of  the  County  Courts 
Act,  1888.  The  Court  of  Appeal,  however  (overruling  >S'^.  John's  College, 
Cambridge  v.  Fierrepont,  1891,  61  L.  J.  Q.  B.  19),  held  that,  though 
the  action  was  nominally  brought  to  recover  damages  for  a  tort,  yet  inas- 
much as  it  included  a  claim  for  an  injunction  as  the  main  part  of  the 
relief  sought,  it  was  not  an  action  founded  on  tort  within  the  sub-section, 
and  that  the  plaintiff  was  entitled  to  the  costs  of  the  action  {Keates  v. 
Woodward,  [1902]  1  K.  B.  532).  Applied  by  Court  of  Appeal  in  Du  Fas- 
quier  v.  Cadbury,  [1903]  1  K.  B.  104. 


Trover. —  Waiver  of  Tort. — An  agent  wrongfully  sold  his  principal's 
goods  to  a  purchaser,  and  paid  the  proceeds  into  his  account  at  a  bank. 
The  principal  took  proceedings  against  the  agent  and  the  bank,  which  he 
subsequently  compromised  on  terms  reserving  all  rights  against  the  pur- 
chaser. It  was  held  that  the  proceedings  against  the  agent  and  the  bank 
did  not  constitute  a  conclusive  election  by  the  principal  to  waive  the  tort, 
but  that  he  could  proceed  against  the  purchaser  in  an  action  he  had  also 
commenced  against  him  for  conversion,  and  recover  such  damage  as  he  had 
sustained  after  giving  credit  for  what  he  had  recovered  from  the  agent  and 
the  bank  (mSt  v.  Beed,  [1900]  1  Q.  B.  54). 

Action  against  Executrix. — Hinchcliffe  v.   Sharpe,   77  L.  T.   714;   see 
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Union  Credit  Bank  v.  Mersey  Docks  and  Harbour  Board,  [1899]  2  Q.  B. 
205  (conversion — non-negotiable  instrument);  Bavins  v.  London  &  S.-TV. 
Bank,  [1900]  1  Q.  B.  270  (conditional  order  for  payment  of  money). 

When  a  subordinate  police  officer  having  the  possession  of  stolen  goods, 
after  a  demand  by  the  true  owner  for  their  delivery  to  him,  delivers  the 
same  to  a  person  other  than  the  true  owner,  he  is  liable  in  trover,  although 
he  acted  upon  the  orders  of  a  superior  officer  (  Winter  v.  Bancks,  84  L.  T.  504). 
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on  trust  to  sell,  and  out  of  the  proceeds  pay  funeral  and  testamentary 
expenses,  debts,  and  legacies,  and  with  no  declaration  of  any  other  trust  and 
no  residuary  gift,  was  held  to  create  a  resulting  trust  of  the  surplus  (re 
West,  [1900]  1  Ch.  84) 

The  unapplied  balance,  on  the  death  of  the  survivor,  of  a  fund  raised  by 
subscription  for  the  maintenance  and  support  of  two  distressed  ladies  was 
held  not  to  belong  to  their  legal  personal  representative,  but  to  be  held  on 
a  resulting  trust  for  the  benefit  of  the  subscribers  (re  The  Trusts  of  the 
Abbott  Fund,  [1900]  2  Ch.  326 ;  see  also  O'Brien  v.  M'Meel  (a  political  testi- 
monial), 1898,  1  Ir.  E.  366). 

An  enforceable  equitable  right  or  obligation  is  not  always  created  by 
the  words  "to  be  held  in  trust"  for  a  definite  class  of  persons  (Te  Teira  Te 
Paea  v.  Te  Roera  Tareha,  [1902]  A.  C.  56). 

Where  A.  took  out  a  policy  of  insurance  on  his  own  life  "  for  behoof  of  " 
his  sister-in-law,  the  policy  providing  that  she,  her  executors,  administra- 
tors, and  assigns,  should  be  entitled  to  receive  the  policy  moneys  on  his 
death,  but  he  survived  her  and  paid  the  premiums  till  his  death,  it  was 
held  that  her  legal  personal  representatives  were  trustees  of  the  moneys 
for  his  legal  personal  representative  (re  A  Policy,  etc.,  [1902]  1  Ch.  282). 
As  to  appropriations  by  a  trustee  of  property  in  favour  of  the  trust,  see 
Taylor  v.  London  and  County  Banking  Co.,  [1901]  2  Ch.  231. 

An  executor  is  not  an  express  trustee  except  under  special  circum- 
stances (re  Lacy,  [1899]  2  Ch.  149). 

As  to  the  creation  of  secret  trusts,  there  is  a  distinction  between  the 
cases  where  the  will  is  made  on  the  faith  of  an  antecedent  promise  by  the 
trustee  to  carry  it  out  and  those  in  which  it  is  left  unrevoked  on  the  faith 
of  a  subsequent  promise,  the  one  of  two  beneficiaries  and  joint  tenants  who 
has  made  the  promise  being  alone  bound  in  the  latter  case,  both  in  the 
former  (re  Stead,  [1900]  1  Ch.  237). 

A  trust,  created  by  a  memorandum,  of  a  part  of  residue  bequeathed  by 
will  stands  for  purposes  of  administration  in  the  same  position  as  a  specific 
bequest,  and  debts  must  therefore  be  paid  first  out  of  the  residue  unaffected 
by  the  trust,  the  deficiency  being  borne  rateably  by  the  part  affected  and 
the  real  estate  (re  Maddock,  [1902]  2  Ch.  220). 

II.  The  Trustee. — 1.  Appointment  and  Removal  of  Trustees. — A  trustee 
does  not  remain  out  of  the  kingdom  for  more  than  twelve  months,  so  as  to 
render  possible  the  appointment  of  a  new  trustee  in  his  place,  if  he  has 
been  in  the  kingdom  for  a  short  time  during  the  period  (re  Walker,  [1901] 
1  Ch.  259). 

The  Court  can  appoint  trustees  under  sec.  42  (1)  of  the  Conveyancing 
Act,  1881,  where  the  infant  takes  by  descent  (re  Cowley,  [1901]  1  Ch.  38). 

In  an  action  to  administer  a  trust,  the  Court  can  discharge  a  trustee 
without  appointing  a  new  one  in  his  place  (re  Chetivynd,  [1902]  1  Ch.  692). 
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The  Court  can  appoint  a  new  trustee  in  the  place  of  a  sole  trustee  who 
is  a  lunatic  not  so  found,  but  cannot  make  a  vesting  order  {re  M.,  [1899] 

1  Ch.  79). 

The  appointment  of  a  judicial  trustee  under  the  Judicial  Trustees  Act, 
1896,  is  a  matter  for  the  discretion  of  the  Court,  which  can  also  remove  an 
executor  and  appoint  a  judicial  trustee   in   his  place  {re  Ratdiff,  [1898] 

2  Ch.  352). 

The  Court  need  not  appoint  an  official  trustee  in  the  place  of  a  retiring 
judicial  trustee  {Douglas  v.  Bolam,  [1900]  2  Ch.  749). 

The  Court  can  on  originating  summons  remove  a  trustee  convicted  of 
felony  {re  Danson,  48  W.  E.  73). 

2.  Estate  and  General  Powers  of  Trustees. — As  to  the  cases  in  which  the 
legal  estate  is  vested  in  the  trustees,  see  re  Adams  and  Ferry,  [1899] 
1  Ch.  554. 

As  to  a  provision  vesting  all  the  powers  of  the  trustees  in  one  of  several 
trustees,  see  re  Arnott,  [1899]  1  Ir.  E.  201. 

Under  a  gift  of  real  estate  in  trust  for  sale,  with  powers  to  the  trustees 
to  manage  and  make  outlays  for  {inter  alia)  improvements  and  repairs,  it  was 
held  that  the  trustees  had  power  to  raise  money  by  mortgage  or  charge 
for  the  purpose  of  repairs  {re  Bellinger,  [1898]  2  Ch.  534). 

But  trustees  cannot  expend  capital  moneys  in  repairs  without  a  trust 
for  this  purpose  {re  Willis,  [1902]  1  Ch.  15). 

A  direction  given  to  trustees  to  sell  at  their  absolute  discretion  is  not 
equivalent  to  a  direction  that  they  may  sell  or  not  at  their  absolute  dis- 
cretion {re  Atkins,  81  L.  T.  421). 

Trustees  having  a  power,  with  the  tenant  for  life's  consent,  to  lend  trust 
funds  on  personal  security  may  so  lend  them  to  the  tenant  for  life  if 
satisfied  that  there  is  a  reasonable  prospect  of  repayment  {re  Laing,  [1899] 
1  Ch.  593). 

As  to  trustees'  powers  after  payment  into  Court,  see  re  Murphy  s  Trusts^ 
[1900]  1  Ir.  E.  145). 

Trustees  expressly  authorised  to  retain  or  invest  in  securities,  such  as 
bonds  transferable  by  delivery,  may  deposit  them  with  the  bankers  to  the 
trust  on  the  bankers'  receipt  {re  Be  Pothonier,  [1900]  2  Ch,  529). 

The  Court  can  authorise  acts  by  trustees  desirable  for  the  beneficiaries' 
interests,  but  which  the  beneficiaries  have  not  power  to  sanction,  and  which 
are  unprovided  for  by  the  trust  instruments  {re  Neiu,  [1901]  2  Ch.  534). 

As  to  appropriation  by  trustees  of  trust  property  to  beneficiaries'  shares, 
see  re  Nickels,  [1898]  1  Ch.  630 ;  and  re  Beverley,  [1901]  1  Ch.  681. 

And  as  to  the  effect  of  appropriation  on  a  trust  for  sale,  re  Dough 
and  Powell's  Contract,  [1902]  2  Ch.  296. 

A  trustee  cannot  adopt  for  his  own  benefit  a  contract  for  sale  under 
which  he  is  vendor,  nor  will  such  a  title  be  forced  on  a  purchaser  (  Williams ^ 
V.  Scott,  [1900]  A.  C.  499 ;  and  see  Delves  v.  Gray,  [1902]  2  Ch.  606). 

And  a  trustee  cannot  purchase  trust  property  of  which  he  has,  and  does 
not  disclose,  a  valuation  {Dougan  v.  Maepherson,  [1902]  A.  C.  197). 

But  in  the  absence  of  suspicious  circumstances,  a  person  who  has  ceasec 
to  be  a  trustee  for  twelve  years  may  purchase  the  trust  property  {re  Bole 
and  British  Zand  Company's  Contract,  [1902]  1  Ch.  244). 

Trustees  of  a  land  society  were  held  entitled  to  refuse  to  pay  to  th( 
mortgagee  of  a  member,  without  the  taking  of  an  account  of  what  was  due 
to  him,  a  sum  of  money  due  from  the  society  to  the  mortgagor,  who  ha(' 
died  intestate,  and  of  whom  there  was  no  legal  personal  representative 
{Hockey  v.  Western,  [1898]  1  Ch.  350). 
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A  solicitor  or  other  professional  trustee  is  not  entitled  to  his  profit 
costs,  under  a  provision  in  the  will,  if  the  estate  turns  out  to  be  insolvent 
(re  White,  [1898]  2  Ch.  217). 

And  under  such  a  provision  a  professional  trustee  cannot  charge  for 
work  done  outside  his  profession  or  business  {Clarkson  v.  Robinson,  [1900] 
2  Ch.  722). 

As  to  trustees'  right  to  retain  trust  property  against  a  beneficiary 
who  owes  trust  money  to  them,  see  re  Weston,  [1900]  2  Ch.  164. 

A  trustee  is  entitled  to  indemnity  out  of  the  trust  property  for  injury 
caused  in  the  reasonable  management  and  working  of  the  estate,  and  the 
party  injured  can  stand  in  his  place  and  claim  what  he  has  recovered 
against  the  trustee  out  of  the  estate  (re  Rayhould,  [1900]  1  Ch.  199). 

As  to  the  priority  of  assignees  of  reversionary  interest  in  a  trust  fund, 
see  re  Phillips  Trusts,  [1903]  1  Ch.  183. 

A  married  woman  trustee  can  reconvey  without  the  concurrence  of  her 
husband  and  a  separate  acknowledgment  {re  Howgate  and  Osborne's  Contract , 
[1902]  1  Ch.  451). 

Except  under  special  circumstances  a  trustee  cannot  require  title 
deeds  and  non-negotiable  securities  to  be  removed  from  the  custody  of  a 
co-trustee  and  placed  in  a  box  at  a  bank  {re  Sisson's  Settlement,  [1903] 
1  Ch.  262). 

As  to  a  conflict  between  trustee's  powers  of  sale  and  the  provisions  of 
the  Settled  Land  Acts,  see  re  Osborne  and  BrigMs,  [1902j  1  Ch.  335. 

As  to  giving  liberty  to  trustees  to  distribute  a  share  on  presumption  of 
death,  see  re  Benjamin,  [1902]  1  Ch.  723. 

A  trustee  was  held  justified  in  contributing  from  the  income  of  the 
estate  a  subscription  to  a  voluntary  school,  since  the  existence  of  this 
school  prevented  the  establishment  of  a  board  school  at  a  greater  cost 
{Hoio  V.  Winterton,  1902,  W.  N.  230). 

3.  Poiver  of  Investment  {see  also  under  IV.). — By  the  Colonial  Stock  Act, 
1900  (63  &  64  Vict.  c.  62),  trustees  may  invest  trust  funds  in  any  Colonial 
stock  registered  in  the  United  Kingdom  in  accordance  with  the  provisions 
of  the  Colonial  Stock  Acts,  1877  and  1892  (amended  by  this  Act  so  as  to 
remove  the  necessity  for  prospectuses,  notices,  etc.,  to  state  the  particulars 
required  by  sec.  19  of  the  Act  of  1877),  and  with  respect  to  which  there 
have  been  observed  such  conditions  (if  any)  as  the  Treasury  prescribe  by 
order  notified  in  the  London  Gazette. 

Such  stocks  may  not,  however  (sec.  2  applying  sec.  2  (2)  of  the  Trustee 
Act,  1893),  be  purchased  by  trustees  at  above  their  redemption  value  if 
they  are  liable  to  be  redeemed  at  par,  or  some  other  fixed  rate,  within 
fifteen  years,  nor  be  purchased  at  more  than  15  per  cent,  above  par  or 
other  fixed  redemption  rate. 

The  Treasury  are  to  keep  a  list  of  Colonial  stocks  for  the  time  being 
complying  with  the  Act,  and  publish  it  in  the  London  and  Edinburgh 
Gazettes,  and  in  such  other  manner  as  may  give  the  public  full  information 
on  the  subject. 

Where  a  testator  authorised  his  trustees  to  retain  any  part  of  his  estate 
"  in  its  present  form  of  investment,"  it  was  held  that  they  could  accept 
shares  in  a  reconstructed  company  taking  the  place  of  one  in  which  they 
held  shares  {re  Smith,  [1902]  2  Ch.  667). 

If  a  testator  prohibits  investment  in  certain  securities  the  Court  will 
not  invest  the  trust  fund  in  them,  though  they  may  be  authorised  under 
the  general  law  {Ovey  v.  Ovey,  [1900]  2  Ch.  524;  not  following  re  Wedder- 
burn's  Trusts,  9  Ch.  D.  112). 
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III.  The  Cestui  que  Trust. — Conversion  of  Estate  hy  Order  of  Court. — 
Where  a  person  of  unsound  mind  entered  into  a  contract  to  purchase  real 
estate,  and  the  Master  in  Lunacy  afterwards  directed  the  committee  to 
complete  the  purchase,  the  purchase  money  being  provided  out  of  the 
lunatic's  personalty,  it  was  held  that  conversion  into  realty  had  been 
effected  {Baldwin  v.  Smith,  [1900]  1  Ch.  588). 

As  to  sales  of  real  estate  in  partition  actions,  see  re  Norton,  [1900] 
1  Ch.  101 ;  re  Morgan,  [1900]  2  Ch.  474. 

lY.  Breach  of  Trust. — A  retiring  trustee  cannot  be  made  liable  for  a 
breach  of  trust  committed  by  his  successor  unless  he  be  proved  to  have 
contemplated  it  when  he  retired  (Head  v.  Gould,  [1898]  2  Ch.  250). 

Trustees  permitting  their  law  agent,  who  afterwards  became  bankrupt, 
to  retain  trust  moneys  for  over  six  months  were  held  by  the  House  of  Lords, 
in  a  Scotch  appeal,  to  be  guilty  of  a  plain  and  positive  breach  of  trust 
(  Wyman  v.  Ferguson,  [1900]  A.  C.  271). 

A  contract  for  the  purchase  of  land  by  a  trustee  at  a  time  when  he  has 
no  funds  available  to  pay  the  price,  it  being  uncertain  what  the  value  of 
the  lands  will  be  when  he  can  pay,  is  a  speculative  contract,  and  the  trustee 
has  no  right  of  indemnity  out  of  the  trust  estate  {Ecclesiastical  Commissioners 
V.  Pinney,  [1900]  2  Ch.  736).  As  to  misappropriation  by  a  rector  of  the 
purchase  moneys  of  church  lands,  see  Power  v.  Banks,  [1901]  2  Ch.  487. 

As  to  the  principle  of  apportionment  between  tenant  for  life  and 
remaindermen,  where  a  trustee  has  caused  loss  by  unauthorised  investment, 
see  re  Bird,  [1901]  1  Ch.  916. 

As  to  apportionment  where  a  trustee  has  mortgaged  trust  estate 
together  with  his  own  property,  see  Rochefoucauld  v.  Boustead,  [1878] 
1  Ch.  550. 

A  power  to  invest  in  bonds,  etc.,  of  any  public  company  or  body 
corporate  was  held  not  to  justify  an  investment  in  the  bonds  of  an  unin- 
corporated body  of  harbour  trustees  {Wood  v.  Middleton,  79  L.  T.  155). 
And  a  power  to  lend  trust  money  to  a  firm  consisting  of  certain  individuals 
does  not  authorise  a  loan  to  a  differently  constituted  firm  {Smith  v.  Patrick, 
[1901]  A.  C.  282). 

Trustees  with  a  power  of  applying  to  advancement  in  life  part  of  the 
presumptive  share  of  a  child  were  held  guilty  of  breach  of  trust  in  making 
such  an  advance  with  knowledge  that  the  money  would  be  used  to  pay  a 
debt  from  her  husband  to  one  of  the  trustees  {Molyneux  v.  Fletcher,  [1898] 
1  Q.  B.  648). 

An  infant  cestui  que  trust  can  require  the  trustee  to  make  good  a  loss 
through  unauthorised  investment,  though  the  unauthorised  security  cannot 
be  transferred  to  them  {Head  v.  Gould,  [1898]  2  Ch.  250). 

As  to  trustees'  right  under  Scotch  law  to  indemnity  for  an  unauthorised 
investment  requested  or  consented  to  by  a  beneficiary,  see  Henderson  v. 
Hendersons  Trustees,  2  F.  1295. 

Where  a  sale  by  a  trustee  to  himself  is  set  aside  and  the  property  recon- 
veyed  to  the  beneficiaries,  the  Court  does  not  charge  the  trustee  with 
interest  on  rent  and  property  received  by  him  since  the  sale  {Silkstone  and 
Haighmoor  Coal  Co.  v.  Edey,  [1900]  1  Ch.  167).  As  to  accounts  against  a 
trustee  where  fraud  and  wilful  default  are  charged  but  not  proved,  see 
Campbell  v.  Gillespie,  [1900]  1  Ch.  225.  Trustees  neglecting  to  comply  with 
an  express  trust  for  accumulation  were  charged  with  compound  interest  on 
balances,  though  no  wilful  default  was  charged  {re  Barclay,  [1899]  1  Ch.  674). 

Where  trustees  carry  on  a  testator's  business  the  business  creditors 
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have  a  right  to  be  paid  out  of  the  trust  estate  in  priority  to  the  testator's 
creditors  although  one  of  the  trustees  is  a  defaulter  (re  Frith,  [1902] 
1  Ch.  342). 

If  a  trustee  under  liability  for  breach  of  trust  to  other  parties  in  the 
suit  assigns  a  fund  in  Court  to  which  he  is  entitled  for  value  without  notice 
his  liability  cannot  be  enforced  against  the  assignee,  though  the  latter  has 
notice  that  he  is  a  trustee  and  being  sued  for  an  account  {Edgar  v.  Plomley, 
[1900]  A.  C.  4'^1). 

Profits  or  bonuses  on  a  policy  were  held  to  belong  to  a  trustee  who  had 
paid  out  of  his  own  moneys  additional  premiums  rendering  the  policy 
entitled  to  them  {re  BagnalVs  Trust,  [1901]  1  Ir.  R.  255). 

A  beneficiary  who  is  sui  juris  must  redeem  the  registered  holder  of 
shares  against  calls  on  them  {Hardoon  v.  Belilios,  1901,  A.  C.  118). 

As  to  a  trustee's  right  to  indemnity  against  the  assignees  of  solicitors 
who  have  advised  a  contributory  mortgage  with  them  the  solicitors,  and 
have  guaranteed  the  security,  see  Stokes  v.  Prance,  [1898]  1  Ch.  212.  A 
solicitor  trustee  cannot,  merely  as  such,  be  made  to  indemnify  a  co-trustee 
who  has  actively  participated  in  a  breach  of  trust  {Head  v  Gould,  [1898] 

»2  Ch.  250). 
A  trustee  who  employs  trust  moneys  in  trade  or  speculative  transactions 
must  still  account  for  the  profits  he  makes,  or,  at  the  option  of  the  cestuis  que 

k trust,  be  charged  with  interest  at  5  per  cent,  {re  Davies,  [1902]  2  Ch.  314). 
As  to  attachment  against  a  trustee,  and  as  to  what  are  moneys  "  in  his 
possession  or  under  his  control"  for  this  purpose,  see  re  Berwick,  81 
L.  T.  797). 
V.  Statutohy  Defences  of  Teusteeh. — For  the  form  of  order  for 
account  by  trustees  entitled  to  the  protection  of  sec.  8  of  the  Trustee  Act, 
1888,  against  liability  to  give  accounts  for  more  than  six  years  before  the 
commencement  of  the  action,  see  re  Davies,  [1898]  2  Ch.  142 ;  Seton  on 
Decrees,  6  th  ed.  vol.  ii.  p.  1161. 

An  action  for  an  account  of  a  settled  share  was  held  to  be  brought 
against  executors  and  trustees  as  trustees  and  not  as  executors,  and  they 
were  accordingly  allowed  the  protection  of  the  statute  and  also  held  not  to 
have  "  converted  to  their  use  "  the  settled  share  (re  Timmis,  [1902]  1  Ch. 
176).  See  also  as  to  the  protection  of  the  statute,  and  laches  by  a  plaintiff 
against  whom  it  does  not  avail,  re  Taylor,  81  L.  T.  812. 

Executors  were  relieved,  under  the  Judicial  Trustees  Act,  1896,  s.  3, 
from  liability  for  not  calling  in,  or  applying  to  the  Court  for  directions  as 
to,  a  debt  of  £166  due  to  the  estate,  on  a  promissory  note  payable  on 
demand,  from  a  debtor  whom  they  believed  to  be  a  man  of  good  credit,  but 
who  in  fact  died  insolvent  eighteen  months  after  the  testator  {re  Grindey, 
[1898]  2  Ch.  593).  It  has  also  been  held,  on  the  evidence,  that  trustees 
acted  honestly  and  reasonably  and  ought  to  be  relieved  under  that  section 
in  selling  settled  leaseholds,  and  thereby  diminishing  the  income  of  the 
tenant  for  life,  under  an  erroneous  belief  that  they  had  a  power  of  sale 
{Perrins  v.  Bellamy,  [1899]  1  Ch.  797). 

Executors  were  relieved,  under  the  special  circumstances  of  the  case, 
from  paying  to  their  solicitors  sums  represented  by  them  to  be  required  for 
administration  purposes,  to  which  a  great  part  in  fact  was  applied  {re  Lord 
De  Clifford,  [1900]  2  Ch.  707).  But  trustees  were  refused  relief  under  the 
section  for  investing  moneys  on  second  mortgages  of  lands  in  Ireland 
{Chapman  v  Browne,  [1902]  1  Ch.  785). 

A  trustee  who  merely  accepts  without  inquiry  the  explanations  and 
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statement  of  his  co-trustee  and  does  nothing  himself  does  not  act "  honestly  " 
within  the  meaning  of  the  section  {re  Second  East  Dtibvich,  etc.  Btcilding 
Society,  68  L.  J.  Ch.  196).  For  a  case  where  an  executrix  was  refused 
relief  after  postponing  the  sale  of  partly  paid-up  shares  in  the  expectation 
that  the  price  would  rise,  see  re  Barker,  77  L.  T.  712.  A  trustee  was 
held  to  have  acted  honestly  and  not  unreasonably  in  making  an  excessive 
advance  of  trust  funds  on  mortgage,  but  was  not  relieved  altogether  (  Waite 
V.  Parkinson,  85  L.  T.  456). 

A  lady  trustee  was  held  to  have  acted  reasonably,  and  was  excused,  in 
signing  cheques  on  forged  instructions  from  the  solicitors  to  the  trust  whom 
she  employed  as  her  agents,  since  she  lived  at  a  distance  from  London,  and 
whose  usual  course  it  was  to  draw  cheques  and  send  them  for  her  to  sign 
with  instructions  (re  Smith,  71  L.  J.  Ch.  411). 


Usury. — See  Money  Lendeks. 


Vaccination.— The  Vaccination  Act,  1898  (61  &  62  Vict.  c.  49), 
provides  that  vaccination  is  to  take  place  within  six  months  after  birth,  not 
within  three,  as  formerly,  under  sec.  16  of  the  Act  of  1867.  The  twelve 
months'  limit  for  prosecution  fixed  by  sec.  11  of  the  Act  of  1871  runs  from 
the  end  of  the  six  months  {Langridge  v.  Holls,  [1901J  2  K.  B.  806).  The 
most  important  section,  21,  is  that  which  provides  that  no  parent  or  other  per- 
son having  the  custody  of  a  child  is  to  be  liable  to  any  penalty  under  sees.  29  or 
31  of  the  Vaccination  Act  of  1867,  if  within  four  months  from  tlie  birth 
such  parent  or  person  satisfies  two  justices  or  a  stipendiary  or  metropohtan 
police  magistrate  in  petty  sessions  that  he  conscientiously  believes  that 
vaccination  would  be  prejudicial  to  the  child's  health,  and  within  seven  days 
afterwards  delivers  to  the  vaccination  officer  for  the  district  a  certificate 
by  the  justices  or  magistrate  of  his  conscientious  objection.  The  justices 
may  refuse  the  certificate  unless  and  until  the  applicant  produces  to  them 
a  certificate  of  the  child's  birth  {Regina  v.  Lowndes,  [1899]  1  Q.  B.  577). 
A  vaccination  officer  by  virtue  of  his  appointment,  without  directions, 
general  or  special,  from  the  guardians,  notwithstanding  the  guardians' 
directions  not  to  prosecute,  may  institute  proceedings  for  the  enforcement 
of  the  law  against  a  parent  who  is  in  default  in  respect  to  the  vaccination 
of  his  child  {Moore  v.  Keyte,  [1902]  1  K.  B.  768).  By  sec.  3  no  order  to 
vaccinate  under  sec.  31  of  the  Act  of  1867  can  be  made  on  any  person  who 
has  previously  been  convicted  of  non-compliance  witli  a  similar  order 
relating  to  the  same  child,  and  by  sec.  4  no  proceedings  can  be  taken  after 
conviction  until  the  child  is  four  years  old.  Upon  an  information  charging 
the  defendant  with  omitting  to  comply  with  an  order  of  justices,  proof 
that  no  certificate  has  been  received  by  the  vaccination  officer  constitutes j 
primd  facie  evidence  that  the  child  has  not  been  vaccinated  {Over  v. 
Harwood,  [1900]  1  Q.  B.  803). 

As  to  Notice  to 'parent,  see  Pym  v.    Wilshcre,  [1901]  2  K.  B.  806,  and 
Bowden  v.  Toll,  85  L.  T.  486. 

The  Vaccination  Order,  1898,  does   not   amount   to   fresh   legislation 
{Laiigridgc  v.  Rolls,  [1901]  1  K.  B.  497). 
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Vendor  and  Purchaser.— During  the  last  four  years  there 
has  been  no  legislation  directly  affecting  the  general  law  relating  to 
vendors  and  purchasers.  There  has,  of  course,  been  a  considerable  number 
of  judicial  decisions,  but  most  of  these  were  on  minor  points.  Indeed, 
it  can  scarcely  be  said  that  any  judgment  of  far-reaching  importance 
has  been  delivered  recently,  and  this  is  perhaps  evidenced  by  the  fact 
that  not  a  single  case  on  the  law  of  vendors  and  purchasers  was  decided 
in  the  House  of  Lords  since  1898.  Only  one  is  reported  in  the  Appeal 
Cases  (  Williams  v.  Scott,  [1900]  A.  C.  499),  and  it  was  a  colonial  appeal  to 
the  Privy  Council. 

The  decisions  of  the  last  four  and  a  half  years  may  be  conveniently 
arranged  under  these  heads :  (1)  Recent  Legislation,  (2)  Sales,  (3)  Title, 
(4)  Delay  and  Default,  (5)  Costs. 

1.  Recent  Legislation. — There  have  been  four  decisions  on  recent 
statutes  affecting  the  law  of  Vendor  and  Purchaser  which  are  all  of  some 
importance. 

The  first  one  is  Cooper  v.  Belsey,  [1899]  1  Ch.  639,  in  which  the  Court 
of  Appeal  affirmed  a  judgment  of  Romer,  J.,  which  practically  overruled  the 
decision  of  North,  J.,  in  Be  Collinge's  Settled  Estates,  36  Ch.  D.  516.  North, 
J.,  in  that  case  held  that  the  tenant  for  life  of  an  undivided  share  of  settled 
land  was  not  entitled  to  sell  without  the  concurrence  of  the  owners  of  the 
other  undivided  shares.  Obviously  his  lordship  had  not  had  his  attention 
attracted  to  sec.  2,  sub-sec.  10  (^)  of  the  Settled  Land  Act,  1882,  which 
enacts  that  for  the  purposes  of  the  Settled  Land  Acts,  "land"  includes 
" ....  an  undivided  share  in  land." 

The  two  next  decisions  are  upon  that  ill-drafted  enactment — the  first 
part  of  the  Land  Transfer  Act,  1897.  Both  turn  upon  the  right  given  by 
sec.  2,  sub-sec.  2,  to  the  personal  representatives  of  a  deceased  owner  of 
realty  to  sell  the  realty  for  the  payment  of  the  deceased's  debts.  Iw  Re 
Pawley  v.  London  and  Provincial  Bank,  [1900]  1  Ch.  58,  Kekewich,  J.,' 
held  that  all  the  executors  of  the  deceased  who  had  not  renounced — 
whether  or  not  they  had  proved  the  will — must  join  in  the  sale  of  the 
realty.  The  words  of  the  sub-section  are :  "  It  shall  not  be  lawful  for 
some  or  one  only  of  several  joint  personal  representatives,  without  the 
sanction  of  the  Court,  to  sell  or  transfer  real  estate."  The  second  decision 
turns  pn  the  same  words.  In  Be  Cohens  Executors  and  The  London 
County  Council,  [1902]  1  Ch.  187,  Byrne,  J.,  held  that  where  general 
executors  are  appointed  for  the  testator's  property  in  England  and  other 
executors  are  appointed  for  his  property  abroad,  the  English  executors 
are  entitled  to  sell  the  testator's  realty  without  the  concurrence  of  his 
foreign  executors. 

Both  these  decisions  leave  untouched  the  question  whether  a  testator 
can  appoint  special  executors  to  administer  his  realty.  This  is  a  point  upon 
which  professional  opinion  is  very  much  divided,  though  the  balance  seems 
to  be  against  the  view  that  such  executors  can  be  appointed. 

The  last  decision  is  with  regard  to  sec.  3,  sub-sec.  4,  of  the  Conveyancing 
Act,  1881,  which  enacts  in  effect  that  on  the  production  by  the  lessee  of  the 
receipt  for  the  last  payment  of  rent,  a  purchaser  of  the  lease  is  bound  to 
assume  that  all  the  covenants  of  the  lease  have  been  performed  "  unless  the 
contrary  appear."  All  that  was  decided  in  Be  Hiqhett  and  Bird's  Contract 
([1902]  1  Ch.  215,  affirmed  [1903]  1  Ch.  287),  is  that  when  the  purchaser 
ascertains  aliunde  that  the  covenants  have  not  in  fact  been  performed, 
then  the  contrary  does  appear,  and  so  he  is  not  bound  to  assume  any- 
thing. 
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2.  Sales. — The  cases  on  sales  fall  under  two  sub-heads — sales  by  auction 
and  sales  by  anomalous  vendors. 

{a)  By  Auction. — In  Johnston  v.  Boyes,  [1899]  2  Ch.  73,  at  an  auction 
of  land  the  printed  conditions  of  sale  were  that  the  property  was  to  be 
sold  to  the  highest  bidder.  Plaintiff,  who  had  only  recently  sworn  he  had 
no  means,  was  the  highest  bidder,  and  the  property  was  knocked  down  to 
him.  He  proffered  a  cheque  for  the  deposit,  which  was  refused,  and  the 
auctioneer  declined  to  permit  him  to  sign  the  contract  of  sale.  On  action 
brought,  the  vendors  pleaded,  firstly,  that  as  there  was  no  written  contract, 
the  Statute  of  Frauds  was  a  defence ;  and  secondly,  that  the  proffer  of  a 
cheque  was  not  payment  of  a  deposit,  as  required  by  the  conditions  of  sale. 
Cozens-Hardy,  J.,  held  that  the  vendors  were  bound  by  the  conditions  of 
sale,  and  could  not  plead  the  Statute  of  Frauds ;  but  on  the  second  defence, 
he  held  for  the  vendors.  The  plaintiff  had  contended  that  there  was  a 
custom  to  accept  a  cheque  instead  of  cash ;  but  his  lordship  decided  that  no 
such  custom  was  proved,  and  such  a  custom,  even  if  proved,  would  not  bind 
the  vendors  to  accept  the  cheque  of  a  pauper. 

In  Van  Praagh  v.  Everidge,  [1902]  2  Ch.  266,  Kekewich,  J.,  held  that 
where,  through  no  negligence  on  the  part  of  the  auctioneer,  a  person  by 
mistake  bids  for  and  has  knocked  down  to  him  a  property  which  is  not  the 
one  he  intended  to  buy,  he  is  bound  by  his  bid,  even  though  he  immediately 
afterwards  discovers  his  mistake  and  repudiates  the  bargain.  This  astonish- 
ing decision  has  since  been  reversed  (1903,  W.  N.  25),  but  on  the  ground 
that  there  was  no  note  or  memorandum  of  the  contract  within  the  Statute 
of  Frauds,  since  the  contract  signed  on  behalf  of  the  bidder  was  prepared 
in  connection  with  a  contemplated  sale  on  a  different  date.  However, 
Henn-Collins,  M.R,  in  giving  judgment  intimated  that  he  disagreed  with 
Kekewich,  J.,  on  the  main  question. 

(h)  By  Anomalous  Vendors. — Two  cases  which  well  illustrate  the  extent 
of  the  rule  which  prohibits  trustees  for  sale  from  buying  the  property  sub- 
ject to  the  trust  are  Williams  v.  Scott,  [1900]  A.  C.  499,  and  Re  Boles  and 
British  Land  Go's  Contract,  [1902]  1  Ch.  244.  In  the  former  it  was  held 
that  a  title  which  showed  that  the  vendor  (a  trustee  for  sale)  had  purchased 
from  himself  could  not  be  forced  on  a  purchaser,  even  where  it  appeared 
that  the  vendor  had  first  contracted  to  sell  to  a  stranger  and  afterwards 
took  over  the  stranger's  contract.  The  Court  laid  down  the  general  rules 
— first,  that  where  in  form  the  sale  is  by  a  trustee  for  sale  to  himself,  if  it 
is  alleged  that  in  fact  the  sale  was  by  the  beneficiaries,  with  full  knowledge 
of  all  the  circumstances,  to  make  a  good  title  this  allegation  must  be 
proved  by  clear  affirmative  evidence ;  and,  secondly,  that  a  trustee  cannot 
adopt  a  contract  for  sale  to  a  stranger.  In  the  second  case  it  was  held 
that  where  a  former  trustee  for  sale,  who  had  ceased  for  twelve  years  to 
be  trustee,  purchased  the  trust  property,  in  the  absence  of  circumstances 
of  suspicion  he  took  a  saleable  title. 

In  Van  Praagh  v.  Everidge,  supra,  the  question  of  the  authority  of  an 
auctioneer  to  sign  the  contract  of  sale  on  behalf  of  the  bidder  was  con- 
sidered, and  it  was  held  that  he  was  entitled  to  sign  it,  even  though  the 
bidder  recalled  his  bid  before  the  auctioneer  had  signed  the  contract.  This 
part  of  the  decision  of  Kekewich,  J.,  does  not  appear  to  have  been  questioned 
on  appeal.  Another  case  as  to  the  authority  of  an  agent  to  sign  a  contract 
of  sale,  on  behalf  this  time  of  the  vendor,  is  Rosenhaum  v.  Belson,  [1900]  2  Ch. 
267.  Here  the  vendor  gave  the  agent  written  authority  to  sell  on  com- 
mission certain  land,  and  afterwards  accepted  in  writing  an  offer  made 
through  the  agent.     The  agent  thereupon  signed  a  contract  for  the  sale  of 
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the  land  with  the  person  making  the  offer.  It  was  held  that  the  contract 
was  binding,  as  the  authority  to  sell  included  the  authority  to  enter  into  a 
binding  contract  of  sale. 

Lastly,  in  Jones  v.  Barnett,  [1900]  1  Ch.  371,  it  has  been  held  that, 
notwithstanding  sec.  70,  sub-sec.  1  of  the  Conveyancing  Act,  1881,  where 
the  Court  orders  the  sale  of  property  which  it  thinks  belongs  to  a  judgment 
debtor,  but  which  in  fact  belongs  to  another  person,  a  hond  fide  purchaser 
does  not  obtain  a  good  title. 

3.  Title. — The  decisions  upon  points  on  title  have  been,  as  might  be 
expected,  numerous,  and  it  will  be  possible  here  to  consider  only  those  of 
importance.  We  will  put  those  considered  under  six  sub-heads — Deducing 
title.  Defects  in  title,  Compensation  for  defects.  Eight  to  rescind.  Lien  for 
deposit,  and  Failure  to  make  title. 

(a)  Deducing  Title. — Two  decisions  on  deducing  title  are  of  some 
practical  importance.  The  first  is  Be  Blaiherg  &  Abrahams,  [1899]  2  Ch. 
340.  The  property  was  subject  to  a  mortgage  made  by  three  mortgagees 
out  of  money  belonging  to  the  mortgagees  on  joint  account.  A  contract  for 
the  sale  of  it,  free  from  incumbrances,  was  made,  and  through  inadvertence 
the  purchaser  was  informed  that  the  mortgagees  were  trustees  of  the 
mortgage  money  and  were  not  the  original  trustees.  The  purchaser  there- 
upon demanded  that  evidence  should  be  given  showing  that  the  present 
trustees  were  properly  appointed,  and  it  was  held  that  he  was  entitled  to 
such  evidence. 

The  effect  of  the  other  case  (Be  Stamford,  Spalding,  and  Boston  Building 
Co.  and  Knight's  Contract,  [1900]  1  Ch.  287)  may  be  shortly  stated.  Every 
document  which  forms  a  link  in  the  vendor's  title  must  be  recited  in  chief 
in  the  abstract  of  title,  and  every  purchaser  on  an  open  contract  is  entitled 
to  a  proper  abstract. 

Perhaps  a  third  case  may  be  mentioned  under  this  head,  just  as  a  warn- 
ing to  lawyers  investigating  title  not  to  try  to  discover  equitable  rights 
aflecting  the  land,  which  are  only  dangerous  to  the  purchaser  when  he 
knows  about  them.  In  Jared  v.  Clements  ([1902]  2  Ch.  399,  affirmed  by 
the  Court  of  Appeal,  1903,  W.  N.  25),  a  purchaser  of  certain  leasehold 
houses,  in  searching  the  file  in  bankruptcy,  discovered  that  there  had  been 
an  equitable  mortgage  on  the  houses  which  was  not  disclosed  in  the 
abstract.  He  required  evidence  that  this  was  paid  off,  and  the  solicitor 
for  the  vendor  produced  a  forged  discharge.  After  the  sale  was  completed 
the  fraud  was  discovered,  and  the  equitable  mortgagee  claimed  priority 
over  the  purchaser,  to  which  the  Court  held  he  was  entitled. 

(h)  Defects  in  Title. — One  of  the  most  interesting  cases  relating  to 
defects  in  title  is  Be  The  Trustees  of  Hollis'  Hospital  and  Hague's  Contract, 
[1899]  2  Ch.  540.  For  a  long  time  past  it  has  been  a  moot  point  among 
real  property  lawyers  whether  a  common  law  condition — that  is,  a  condition 
which  simply  determines  a  fee-simple,  and  does  not  limit  any  estate  to 
follow  such  determination,  such  as  to  "  his  heirs  as  long  as  they  remain 
lords  of  the  manor  of  Blackacre  " — comes  within  the  rule  against  perpetui- 
ties. Historically,  no  doubt,  it  should  not,  since  such  conditions  were  good 
centuries  before  the  rule  against  perpetuities  was  heard  of,  and  that  rule 
never  applied  to  common  law  limitations.  On  these  grounds  Challis  {Law 
of  Beat  Property,  2nd  ed.,  174)  denies  that  the  rule  can  apply.  Byrne,  J., 
however,  in  this  case  held  that  it  does  apply,  but  that  nevertheless  where  a 
fee-simple  was  subject  to  such  a  condition,  the  Court  would  not  force  the 
title  on  an  unwilling  purchaser. 

As  to  what  constitutes  a  defect  in  title,  three  cases  may  be  mentioned 
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shortly.  First,  in  Hope  v.  Walter  ([1900]  1  Ch.  257)  the  Court  of  Appeal, 
overruling  Cozens-Hardy,  J.  ([1899]  1  Ch.  879),  held  that  the  fact  that  a 
house  contracted  to  be  sold  was,  unknown  to  the  vendor  or  purchaser,  used 
as  a  disorderly  house  was  such  a  defect  as  would  prevent  the  Court  forcing 
the  title  upon  an  unwilling  purchaser,  but  was  no  ground  for  rescinding 
the  contract.  In  Re  Marshall  and  Salt's  Contract  ([1900]  2  Ch.  202)  it  was 
held  that  where  a  lease  of  a  public-house  contained  a  condition  against 
assigning  without  the  lessor's  consent,  "  such  consent  not  to  be  unreason- 
ably withheld  in  the  case  of  a  respectable  and  responsible  tenant,"  and  the 
lessor  refused  to  consent  to  an  assignment  to  a  firm  of  brewers  on  the 
ground  that  he  wished  the  house  to  remain  a  free  house,  the  title  was  not 
one  to  be  forced  on  an  unwilling  purchaser.  And  lastly,  in  Re  Puckett  and 
Smith's  Contract  ([1902]  2  Ch.  258)  the  facts  were  as  follows  :  Land  was  sold 
subject  to  a  condition  that  "  the  property  being  open  for  inspection,  the 
purchaser  shall  be  deemed  to  buy  with  full  knowledge  of  the  actual  quanti- 
ties and  condition  thereof.  If  any  error  shall  be  found  in  the  particulars, 
the  same  shall  not  annul  the  sale,  nor  shall  any  compensation  be  allowed 
in  respect  thereof."  The  purchaser  contracted  to  buy  the  land  for  building 
purposes.  After  the  contract  was  made,  he  discovered  an  underground 
conduit  which  substantially  unfitted  the  land  for  building.  The  existence 
of  this  conduit  was  unknown  to  the  sellers,  and  could  not  have  been  dis- 
covered by  the  purchaser  by  any  reasonable  inspection  of  the  land.  The 
Court  of  Appeal,  affirming  Kekewich,  J.,  held  that  the  purchaser  was 
entitled  to  rescission  of  the  contract. 

An  important  decision  as  to  constructive  notice  of  adverse  title  is  Hunt 
V.  Luck  ([1902]  1  Ch.  428).  It  was  held  there  that  the  occupation  of  land 
by  a  tenant  affects  a  purchaser  with  notice  of  all  the  tenant's  title  and 
right,  that  knowledge  that  the  tenant  pays  the  rents  to  another  person  than 
the  vendor  is  constructive  notice  of  that  person's  rights  when  the  person 
is,  but  is  notice  of  nothing  when  the  person  is  not,  one  whose  receipt  of  the 
rents  is  inconsistent  with  the  vendor's  title.  (And  see  Jacol  v.  Revell,  [1900] 
2  Ch.  858.) 

(c)  Compensation. — The  principle  of  compensation  for  defects  in  title  or 
in  the  parcels  of  property  contracted  to  be  sold  was  considered  somewhat 
elaborately  in  two  cases — Riidd  v.  Lascelles  ([1900]  1  Ch.  815)  and  Jacobs  y. 
Revell  ([1900]  1  Ch.  858) — from  the  opposite  positions  of  vendor  and  pur- 
chaser. In  the  first  case  the  purchaser  asked  for  specific  performance  of 
his  contract,  with  compensation  in  respect  of  certain  restrictive  covenants 
affecting  the  land  which  were  not  disclosed  when  he  agreed  to  purchase. 
The  contract  was  silent  as  to  compensation.  In  such  case  the  principle  the 
Court  acts  on  is  stated  (at  p.  818)  by  Farwell,  J.,  to  be  that  of  equitable 
estoppel:  "  A  vendor  representing  and  contracting  to  sell  an  estate  as  his 
own,  cannot  afterwards  be  heard  to  say  he  has  not  the  entirety."  The  Court 
then  will,  on  the  purchaser's  application,  enforce  the  contract  against 
the  vendor,  giving  compensation  for  the  deficiency  in  quantum  or  other- 
wise. Obviously,  however,  the  application  of  this  principle  depends  upon 
the  compensation  which  should  be  given  in  respect  of  the  deficiency  being 
capable  of  being  ascertained.  Where  it  cannot  be  ascertained,  the  principle 
cannot  be  enforced.  Here  it  was  held  that  it  is  impossible  to  estimate 
the  proper  compensation  in  respect  of  restrictive  covenants,  and  so  the 
Court  refused  the  purchaser's  application. 

In  Jacobs  v.  Revell  (sujwa),  on  the  other  hand,  there  was  in  the  contract 
the  common  condition  as  to  any  mistake  in  the  particulars  not  annulling 
the  sale  or  entitling  the  purchaser  to  compensation.   A  good  title  was  shown 
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to  only  a  portion  of  the  land  contracted  to  be  sold.  The  purchaser  claimed 
rescission  of  contract  and  a  return  of  his  deposit;  the  vendor  counter- 
claimed  for  specific  performance.  Buckley,  J.,  held  that  as  the  vendor  was 
unable  to  give  the  purchaser  a  substantial  part  of  the  thing  he  contracted 
to  buy,  the  vendor  was  entitled  to  rescind,  and  that  even  if  there  had  been 
a  clause  as  to  compensation  he  would  have  been  so  entitled. 

As  to  the  position  of  vendor  and  purchaser  after  completion  where 
there  is  a  mistake  in  the  parcels,  see  May  v.  Plant,  [1900]  1  Ch.  616. 

(d)  Right  to  Rescind. — The  last-mentioned  case  illustrates  the  right  of 
the  purchaser  to  claim  rescission  of  contract.  The  right  of  a  vendor  to 
rescind  a  contract  under  a  clause  in  it  giving  him  the  power  to  rescind  if 
any  objection  should  be  insisted  on  which  the  vendor  should  be  unable 
to  remove,  "  notwithstanding  any  intermediate  negotiations,"  was  con- 
sidered in  Isaacs  v.  Towell  ([1898]  2  Ch.  285).  In  this  case  the  property 
which  was  sold  as  freehold  turned  out  to  be  leasehold,  and  the  purchaser 
brought  an  action  for  rescission  and  return  of  his  deposit  and  payment 
of  costs  of  investigating  title.  After  action  brought,  the  vendor  gave 
notice  of  rescission.  Held  that  notwithstanding  the  intermediate  litiga- 
tion the  notice  was  good,  and  that  the  purchaser  must  pay  the  vendor's 
costs  incurred  after  the  notice. 

{e)  Lien  for  Deposit. — When  the  purchase  goes  off  under  circumstances 
which  entitle  the  purchaser  to  a  return  of  his  deposit,  he  has  a  lien  on 
the  land  for  such  deposit.  A  good  example  of  this  is  Whithread  &  Co.  v. 
Watt  ([1902]  1  Ch.  835).  There  the  purchaser  had  a  right  to  rescind  under 
certain  circumstances.  Before  these  circumstances  arose,  the  vendor  sold 
to  A.  the  land,  with  the  benefit  of  the  purchaser's  contract.  After  such 
sale  the  purchaser  rightfully  rescinded.  It  was  held  that  he  had  a  lien  on 
the  land  in  the  hands  of  A. 

(/)  Failure  to  make  Title. — The  rule  laid  down  by  the  House  of  Lords 
in  Bain  v.  Fothergill  (L.  R.  7  H.  L.  158),  that  where  a  vendor  without 
fraud  fails  to  make  a  title  to  the  land  he  has  contracted  to  sell,  the 
purchaser  can  only  recover  back  his  deposit  and  his  costs  of  investigating 
title,  has  been  made  subject  to  a  very  reasonable  limitation  by  the  deci- 
sion in  Day  v.  Singleton  ([1899]  2  Ch.  320).  That  was  the  case  of  a 
contract  to  sell  leaseholds  which  were  assignable  only  by  consent  of  the 
lessors.  The  vendor  died  before  such  consent  was  obtained.  Litigation 
ensued  as  to  his  will,  and  the  defendant  was  appointed  administrator 
pendente  lite.  He  induced  the  lessors  to  refuse,  or  at  any  rate  made  no 
effort  to  induce  the  lessors  to  give,  their  consent  to  the  assignment.  The 
Court  of  Appeal,  overruling  Romer,  J.,  held  that  the  principle  of  Bain 
V.  Fothergill  applied  only  where  the  vendor's  failure  to  make  a  title  was 
not  due  to  his  own  default.  Here  the  failure  was  so  due,  and  the  pur- 
chaser was  entitled  not  merely  to  the  return  of  his  deposit  and  payment 
of  his  costs  of  investigating  title,  but  also  to  damages  for  breach  of 
contract.  This  decision  is  no  doubt,  as  Lindley,  M.R.,  observes,  difficult 
to  reconcile  with  some  of  the  statements  made  by  Lord  Chelmsford  in 
Bain  v.  Fothergill  (supra),  but  it  has  the  merit  of  preventing  that  rule — 
which  is  justifiable  only  on  the  ground  stated  by  Lord  Hatherley,  namely, 
the  difficulty  of  making  a  good  title  to  land — from  leading  to  grievous 
injustice. 

With  this  case  may  be  compared  Jones  v.  Gardiner  ([1902]  1  Ch.  193). 
That  was  a  case  of  unnecessary  delay  in  completion  on  the  part  of  the 
vendor.  Just  as  in  Day  v.  Singleton  {supra)  the  vendor  had  taken  no 
trouble  to  make  a  good  title,  so  in  Jones  v.  Gardiner  {supra)  he  had  taken 
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no  trouble  to  perform  his  contract  at  the  time  agreed  for  completion.  It 
was  held  that  the  purchaser  was  entitled  to  damages  for  the  delay, 

•4.  Wilful  Default. — The  old  question  upon  which  there  have  been 
so  many  decisions,  namely,  what  amounts  to  wilful  default,  came  again 
before  the  Court  in  Bennett  v.  Stone  ([1902]  1  Ch.  226,  affirmed  by  the 
Court  of  Appeal,  1903,  W.  N.  22).  In  Re  Young  and  Harston's  Contract 
(1885,  31  Ch.  D.  168),  Bowen,  L.J.,  had  defined  that  expression  in  this 
way.  Default,  he  said,  "means  nothing  more,  nothing  less,  than  not 
doing  what  is  reasonable  under  the  circumstances."  Wilful  "implies 
nothing  blameable,  but  merely  that  the  person  of  whose  action  or  default 
the  expression  is  used  is  a  free  agent,  and  that  what  has  been  done  arises 
from  the  spontaneous  action  of  his  will."  In  Re  London  Corporation  and 
Tubb's  Contract  ([1894]  2  Ch.  524)  it  was  held  that  an  honest  mistake  on 
the  part  of  vendor  or  purchaser  as  to  title  was  not  wilful  default.  Now  in 
Bennett  v.  Stone  (supra)  it  was  contended  that  an  honest  mistake  as  to  the 
form  of  the  conveyance  was  wilful  default.  There  the  vendor  refused  a  con- 
veyance in  the  form  demanded  by  the  purchaser,  and  on  an  action  for 
specific  performance  the  Court  held  that  the  purchaser  was  entitled  to  a 
conveyance  in  the  form  he  demanded.  The  vendor's  mistake,  however,  was 
a  perfectly  honest  one,  and  it  was  held  that  the  rule  as  to  wilful  default 
applied  as  much  to  mistakes  in  conveyancing  as  to  mistakes  in  title.  (See 
also  Mrth  v.  Fercival,  [1898]  2  Ch.  128.) 

5.  Costs. — The  only  decision  which  need  be  cited  is  that  of  Re  Webster 
and  Jones'  Contract  ([1902]  2  Ch.  551).  It  was  there  held  by  the  Court  of 
Appeal  that  the  delivery  of  an  abstract  of  the  lease  of  the  vendor,  who  was 
selling  the  lease,  was  not  "  deducing  title "  so  as  to  entitle  the  vendor's 
solicitor  to  the  scale  charge  under  Schedule  I.  Part  I.  of  th-^  Jeneral  Order 
under  the  Solicitors'  Eemuneration  Act,  1881.  This  decision  merely  followed 
that  of  Kekewich,  J.,  in  Wellby  v.  Still  ([1894]  3  Ch.  641),  and  it  is  clear 
that  if  the  matter  had  been  res  integra  the  decision  of  the  Court  might  have 
been  different. 


Water. — Water  supplied  for  use  in  a  swimming-bath  in  a  school  is 
not  water  supplied  for  domestic  purposes  within  the  meaning  of  sec.  12  of 
the  Waterworks  Clauses  Act,  1863  {Barnard  Castle  U.  D.  Council  v.  Wilson, 
C.  A.  1902,  W.  N.  146).  A  boarding-house  keeper  who  takes  in  persons  to 
board  and  lodge,  and  who  used  water  only  for  cooking,  cleansing,  drinking, 
and  sanitary  purposes,  was  held  entitled  to  have  his  supply  considered  as 
for  "  domestic  purposes,"  and  not  for  any  trade,  manufacture,  or  business 
(Pidgeon  v.  Great  Yarmouth  Waterworks  Co.,  Div.  Ct.  [1902]  1  K.  B.  310). 
The  Eivers  Pollution  Act,  1898,  enables  the  County  Councils  on  either  side 
of  a  border  to  act  together  to  prevent  the  pollution  of  rivers.  See  also  as 
to  pollution.  River  Ribble  Joint  Committee  v.  Halliwell,  [1899]  2  Q.  B.  385. 
The  District  Councils  Act,  1897,  provides  facilities  for  a  supply  of  pure 
water  to  rural  districts.  The  Metropolis  Water  Act,  1899,  requires  the 
Metropolis  water  companies  to  supply  each  other  with  water  in  cases  of 
emergency.  Where  the  tenant  of  a  house  at  a  rent  not  exceeding  £10 
negligently  suffers  water  to  be  wasted,  the  owner  is  liable  under  sec.  72  of 
the  Waterworks  Clauses  Act,  1847  {Brock  v.  Harrison,  [1899]  1  Q.  B.  958). 
A  trustee  in  bankruptcy,  who  took  possession  of  the  business  premises  of 
the  bankrupt,  found  that  the  water-rate  was  in  arrears,  and,  under  protest, 
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he  paid  the  arrears  to  prevent  the  water  being  cut  off.  Held,  under  sec.  48 
of  the  Metropolis  Water  Act,  1871,  the  trustee  was  in  the  position  of  an 
incoming  tenant,  and  was  entitled  to  have  his  money  returned  (Wright,  J., 
[1900]  2  Q.  B.  32).  It  was  held  by  the  House  of  Lords  that  an  artificial 
reservoir  is  land  covered  with  water  for  the  purpose  of  assessment,  in  the 
proportion  of  one-fourth  part  only  of  its  annual  value,  under  the  Public 
Health  Act,  1875,  s.  211,  subs.  1  (b)  (H.  L.  [1900]  A.  C.  3).  A  local 
authority  has  no  power  under  the  Public  Health  Act,  1875,  to  license  a 
stranger  to  take  water  from  a  public  well  for  commercial  purposes  {Mostyn 
v.  Atlierton,  Byrne,  J.,  [1899]  2  Ch.  360).  To  secure  a  supply  of  water  for 
their  district  a  local  authority  have  no  power  to  alter  the  flow  of  water  in  a 
stream  without  the  consent  in  writing  of  the  riparian  owners  lower  down 
the  stream  {Boherts  v.  G.  D.  Council,  [1899]  2  Ch.  608). 


Way. — See  Easements. 


Weights  and  Measures.— A  local  authority  is  not  precluded 
from  prosecuting  a  person  for  using  a  measure  not  stamped  in  conformity 
with  sec.  29  of  the  Weights  and  Measures  Act,  1878,  by  reason  of  having 
failed  to  fix  times  and  places  for  verifying  and  stamping  weights  and 
measures  in  accordance  with  sec.  44  {Hayley  v.  Taylor,  82  L.  T.  803). 

The  local  authority  has  no  power  to  resolve  that  the  fees  directed  by 
sec.  13  and  the  first  schedule  of  the  Weights  and  Measures  Act,  1889,  to 
be  taken  in  respect  of  the  verification  and  stamping  of  weights,  measures, 
and  weighing  instruments,  be  not  taken ;  and  an  inspector  of  weights  and 
measures  ceasing  in  pursuance  of  a  resolution  of  the  local  authority  to  take 
such  fees  is  liable  to  be  surcharged  with  the  amount  of  such  fees  which  he 
has  not  collected  {Rex  v.  Roberts,  [1901]  2  K.  B.  117). 

As  to  delivery  of  coal  and  weight  ticket,  etc.,  see  Edioards  v.  Purnell, 
[1899]  1  Q.  B.  449 ;  and  Cameron  v.  Tyler,  [1899]  2  Q.  B.  94. 

As  to  weighing  of  tea,  see  Lane  v.  Rendall,  [1899]  2  Q.  B.  673. 

An  officer  of  the  police  who  holds  the  additional  appointment  of  in- 
spector under  the  Weights  and  Measures  Act,  1889,  wlien  travelling  by 
railway  in  performance  of  his  duties  as  inspector,  is  not  entitled  to  travel 
at  a  reduced  fare  under  sec.  6  of  the  Cheap  Trains  Act,  1883  {Spencer  v. 
Lancashire  and  Yorkshire  Rwy.,  [1898]  1  Q.  B.  643). 


Wild  Birds  Protection  Act,  1902.— See  Criminal  Law. 


Wills. — Mode  and  Form. — Nuncupative  Wills. — The  will  of  a 
soldier,  though  under  age,  made  after  he  has  taken  some  steps  under  orders 
in  view  of  active  service,  is  entitled  to  probate  {re  Goods  of  Hiscoch,  [1901] 
P.  78) ;  and  so,  if  the  order  for  mobilisation  (not  a  mere  warning  for  active 
service)  has  been  received,  although  the  soldier  has  taken  no  step  under  it 
{Gattward  v.  £:nee,  [1902]  P.  99 ;  followed  in  May  v.  May,  [1902]  P.  103,  n.). 
A  letter  written  on  a  ship  lying  in  a  river,  before  actual  sailing,  may  be  a 
valid  will  by  "a  seaman  at  sea"  {In  the  Goods  of  Patterson,  79  L.  T.  123). 

As  to  the  position  of  testator's  signature,  see  In  the  Goods  of  Gee,  78 
L.  T.  843 ;  and  as  to  part  of  a  will  subsequent  to  the  signature,  see  In  the 
Goods  of  Gilbert,  78  L.  T.  762. 
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Signature  in  the  presence  of  witnesses  means  actual  visual  presence 
(Brow7i  V.  Skirroiv,  [1902]  P.  3). 

As  to  execution  of  a  power  of  appointment  over  personal  estate  by  the 
will  of  a  foreigner,  see  Barretto  v.  Young,  [1900]  2  Ch.  339,  and  cf.  In  re 
Price,  Tomlin  v.  Latter,  [1900]  1  Ch.  442. 

The  will  of  a  domiciled  foreigner,  executed  according  to  the  law  of  his 
domicil,  but  not  attested  as  required  by  the  Wills  Act,  1837,  will  not  pass 
the  beneficial  interest  in  leaseholds  in  England  (Pepin  v.  Bruyere,  [1902] 
1  Ch.  24). 

Who  may  make  a  Will. — Testamentary  capacity  is  not  disproved  by 
evidence  of  merely  eccentric  conduct  {Pilkington  v.  Gray,  [1899]  A.  C.  401, 
68  L.  J.  P.  C.  63).  As  to  insane  delusions,  see  Hope  v.  Ca^nphell,  [1899] 
A.  C.  1. 

Where  a  testator  is  of  sound  mind  when  he  gives  instructions  for  a  will, 
but  at  the  time  of  signature  accepts  the  instrument  so  drawn  without 
being  able  to  follow  its  provisions,  he  must  be  deemed  to  be  of  sound 
mind  when  it  is  executed  {Pcrera  v.  Perera,  [1901]  A.  C.  354,  70  L.  J. 
P.  C.  46). 

Construction  of  Will. — Although  as  a  general  rule  a  will  is  to  be  con- 
strued according  to  the  law  of  testator's  domicil,  this  rule  does  not 
apply  where  it  appears  from  the  will  that  testator  wrote  it  with  reference 
to  the  law  of  some  other  country  {re  Price,  Tomlin  v.  Latter,  [1900] 
1  Ch.  442. 

Invalidation. — Where  the  testator  destroyed  his  will  after  the  execu- 
tion of  a  codicil,  believing  it  to  be  of  no  further  use,  a  draft  of  the 
will  and  the  codicil  were  admitted  to  probate  {Beardsley  v.  Lacey,  67 
L.  J.  P.  35). 

Eevocation  of  a  will  by  subsequent  marriage  is  part  of  the  testamentary, 
not  matrimonial,  law  of  England  (Loustalan  v.  Loustatan,  68  L.  J.  P.  105). 

As  to  revocation  of  a  devise  by  a  subsequent  conveyance,  see  Jacoh  v 
Jacoh,  82  L.  T.  270. 

As  to  dependent  relative  revocation,  see  Cossey  v.  Cossey,  69  L.  J.  P.  17 
(following  Powell  v.  Powell,  L.  E.  1  P.  &  D.  209,  35  L.  J.  P.  100),  and 
Stamford  v.  White,  [1901]  P.  46,  70  L.  J.  P.  9. 

The  presumption  is,  that  a  will  last  seen  in  testator's  possession,  and 
not  forthcoming  at  his  death,  was  destroyed  by  himself,  and  there  is  a  pre- 
sumption against  its  fraudulent  abstraction  before  or  after  his  death  (Allan 
V.  Morrison,  [1900]  A.  C.  604). 

Judicial  Glossary  of  Words  and  Phrases  used  in  Wills.  —  Ad- 
minister, held  sufficient  to  constitute  an  executor  according  to  the  tenor 
(In  the  Goods  of  Way,  [1901]  P.  345). 

Advances  or  moneys  lent. — See  In  re  Jaques,  Hodgson  v.  Braisby,  [1903] 
1  Ch.  267. 

All  my  real  estate  held  to  include  leasehold  interests  in  houses,  subject 
to  which  testator  was  entitled  in  fee  simple,  although  there  was  a  bequest 
of  "all  my  leasehold  estate"  (re  Guyton  and  Rosenherg,  [1901]  2  Ch.  591). 

All  other  my  real  estate  in  the  county  of  L.,  devise  of,  held  to  pass 
advowsons  in  gross  (In  re  Hodgson,  Taylor  v.  Hodgson,  [1898]  2  Ch.  545 
67  L.  J.  Ch.  591). 

All  other  my  freehold  messuages,  a  devise  of,  is  a  good  residuary  devise, 
though  it  does  not  extend  to  copyholds  (Mason  v.  Ogden,  [1903]  A.  C.  1, 
affirming  [1901]  1  Ch.  619). 

Assigns. — Where,  after  a  term  of  years  in  favour  of  several  persons,  the 
ultimate  devise  of  freeholds  was  to  the  heirs  and  assigns  of  the  survivor, 
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"  assigns "  construed  as  the  assigns  of  the  heirs,  and  not  of  the  survivor 
{Milman  v.  Lane,  [1901]  2  K.  B.  745). 

Glass. — Gift  to  "  A.  and  the  children  of  B."  construed  as  gift  to  a  class 
{Kingslimj  v.  Walter,  [1901]  A.  C.  187). 

Die  leaving  issue  construed  to  mean  death  at  any  time  leaving  issue 
(re  Schnadhorst,  Sandkuhl  v.  Schnadhorst,  [1902]  2  Ch.  234). 

Die  without  child  or  children  construed  to  mean  "  die  without  leaving  a 
child  or  children"  {re  Booth,  Pickard  v.  Booth,  [1900]  1  Ch.  768). 

Die  unmarried. — The  primary  meaning  is  "die  without  having  been 
married,"  but  the  expression  is  flexible,  and  coupled  with  "  without  leaving 
a  cliild  "  is  equivalent  to  "  if  he  shall  die  without  leaving  a  widow  or  child  " 
(re  Chant,  Chant  v.  Lemon,  [1900]  2  Ch.  345). 

Either. — As  to  the  meaning  of  this  word  where,  on  the  death  of  either 
of  two  legatees,  the  fund  was  given  to  the  survivor,  and  both  died  before 
the  period  of  distribution,  see  re  Pickworth,  Snaith  v.  Parkinson,  [1899] 
1  Ch.  642. 

Entitled. — Exception  of  eldest  son  entitled  to  other  estates  ineffectual 
after  disentail  and  sale  (Laio  Union  etc.  Co.  v.  Hill,  [1902]  A.  C.  263). 

The  word  may  mean  entitled  in  interest  or  entitled  in  possession, 
according  to  the  context  (Jop^J  v.  Wood,  2  D.  J.  &  S.  323,  329). 

Construed  as  "  entitled  in  possession  "  (re  Maunder,  Maunder  v.  Maunder, 
[1902]  2  Ch.  875). 

"  Entitled  to  possession  or  receipt  of  rents  " :  see  re  FothergilVs  Estate, 
Price-Fothergill  v.  Price,  [1903]  1  Ch.  149. 

Estate  duty. — Held  to  include  settlement  estate  duty  (re  Leveridge, 
Spain  V.  Lejoindre,  [1901]  2  Ch.  830). 

Freehold  may  refer  either  to  the  quality  or  to  the  tenure  of  an  estate 
(re  Steel,  Wappett  v.  BoUnson,  [1903]  1  Ch.  135). 

Furniture  and  other  personal  effects,  bequest  of,  held  not  to  include  trade 
or  tenant's  fixtures  (re  Seton-Smith,  Burnand  v.  Waite,  [1902]  1  Ch.  717). 

Household  furniture  and  effects,  held  to  include  carriages  and  horses  but 
not  jewellery  (re  Hammer sley,  Heason  v.  Henley,  81  L.  T.  150). 

In  addition  to  the  sums  oioing. — -A  legacy  so  given  held  to  include  sums 
not  legally  due  (re  Bowe,  Pike  v.  Hamlyn,  [1898]  1  Ch.  153,  67  L.  J.  Ch.  87). 

Instead  of. — Absolute  gift  by  will  not  revoked  by  gift  so  prefaced  made 
by  codicil  (re  Wilcock,  Kay  v.  Dewhirst,  [1898]  1  Ch.  95,  following  Doe  v. 
Marchant,  1843,  6  Man.  &  G.  813). 

Issue,  not  restricted,  confined  to  children,  when  so  restricted  in  other 
gifts  in  the  same  will  (re  Birks,  Kenyon  v.  Birks,  [1900]  1  Ch.  417). 

Legacies. — Directions  as  to  investment,  etc.,  of  legacies  not  extended  to 
residue  (re  Aiken,  Bolow  v.  Gilliland,  1898,  Ir.  K.  335). 

Money. — "  Money  in  my  possession  "  held  to  pass  reversionary  interests 
in  personalty  (re  Egan,  Mills  v.  Pcnton,  [1899]  1  Ch.  688,  68  L.  J.  Ch.  307). 

The  meaning  of  the  word  depends  on  the  context ;  it  may  carry  the 
residue  (In  the  Goods  ofBramley,  [1902]  P.  106). 

Natural  representatives,  according  to  statute  rule  of  distribution,  does 
not  include  contractual  relations,  and,  under  a  gift  to  children  or  such 
representatives,  the  widow  of  a  deceased  child  was  held  to  be  excluded  (re 
Bromley,  Wilson  v.  Bromley,  83  L.  T.  315). 

Nephews  and  Nieces. — As  to  the  persons  included  under  such  gifts,  see 
re  Cozens,  Miles  v.  Wilson,  [1903]  1  Ch.  138. 

Next-of-kin  of  a  foreigner,  legatees  under  the  will  of  an  Englishman, 
must  be  ascertained  according  to  English  law  (re  Fergusson's  Will,  [1902] 
1  Ch.  483). 
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Residue  and  remainder  of  specifically  bequeathed  mortgage  debts,  after 
payment  of  debts,  funeral,  and  testamentary  expenses,  held  not  applicable 
for  payment  of  general  pecuniary  legacies  (Hif/r/ins  v.  Dawson,  [1902]  A.  C.  1). 

Share. — Gift  of  residue  to  members  of  a  class  living  at  period  of 
distribution,  and  direction  for  settlement  of  "  the  share  "  of  one  of  the  class 
who  died  before  the  period  (re  Whitmore,  Walters  v.  Harrison,  [1902] 
2  Ch.  66). 

Sufficient,  bequest  of  income,  with  power  to  use  capital  if  income  not 
sufficient,  construed  to  give  a  general  power  of  appointment  over  capital 
during  the  legatee's  life  (re  Richards,  Uc/low  v.  Richards,  [1900]  1  Ch.  76). 

Survivor  construed,  not  as  "other,"  but  as  "surviving  in  stock"  (re 
Bilham,  Buchanan  v.  Hill,  [1901]  2  Ch,  169,  following  dActnm  of  Cotton, 
L.J.,  in  Lucena  v.  Lucena,  1877,  7  Ch.  D.  255,  269,  and  not  following 
aSrien  v.  O'Brien,  [1896]  2  Ir.  E.  459). 

There  is  no  such  rule  of  construction  as  that  thirdly  stated  bv  Kay,  J., 
in  In  re  Bowman,  1889,  41  Ch.  D.  525,  532  (Inderwick  v.  Tatchkl,  [1901] 
2  Ch.  738,  approving  Harrison  v.  Harrison,  [1901]  2  Ch.  136). 

Where  there  was  a  gift  to  the  survivor  of  two  legatees  who  both  died 
before  the  period  of  distribution,  see  re  PicJcworth,  Snaith  v.  Parkinson, 
[1899]  1  Ch.  642. 

Testamentary  expenses  charged  on  real  estate  do  not  include  plaintiffs 
costs  in  an  action  for  revocation  of  probate ;  secus,  as  to  defendant  executors' 
costs  (In  re  Prince,  [1898]  2  Ch.  225,  67  L.  J.  Ch.  531). 

Do  not  include  estate  duty  not  payable  by  the  executor  (In  re  Dixon, 
Penfold  V.  Dixon,  [1902]  1  Ch.  248). 

Do  not  include  estate  duty  payable  in  respect  of  real  estate  (re  Sharman, 
Wright  v.  Sharman,  [1901]  2  Ch.  280,  following  re  Palmer,  [1900]  W.N.  9). 

Include  estate  duty  in  respect  of  personal  property  of  which  testator 
or  other  person  whose  "  testamentary  expenses  "  are  referred  to  was  com- 
petent to  dispose  at  his  death  (re  Clemoiv,  Yeo  v.  Glemoiv  [1900]  2  Ch.  182  ; 
re  Fcarnsides,  Baines  v.  Chadwick,  [1903]  1  Ch.  250). 

Include  the  costs  of  ascertaining  the  identity  of  legatees  (re  Baumgarten, 
Bevan  v.  Rosenhaum,  82  L.  T.  711). 

Wife. — Gift  to  son  and  his  wife  and  children,  in  succession,  son  being 
married  at  date  of  will,  held  to  apply  to  son's  second  wife  married  after 
testator's  death  (re  Drew,  Drew  v.  Drew,  [1899]  1  Ch.  336,  68  L.  J.  Ch.  157). 

Named  legatee,  misdescribed  as  wife,  held  entitled  (Anderson  v.  Berkley, 
[1902]  1  Ch.  936). 


Workmen's     Compensation    Acts,     1897     and 
1900. 
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The  theory  of  the  Act  of  1897  is  that,  apart  from  serious  and  wilful  mis- 
conduct, a  man  employed  in  certain  dangerous  employments  shall,  in  a 
certain  sense,  be  insured  against  any  accident  that  takes  place  in  the  course 
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of  his  employment.  Negligence  need  not  be  proved,  and  the  onus  of  proving 
serious  and  wilful  misconduct  lies  upon  the  employer.  But,  to  be  entitled 
to  compensation,  the  workman  must  be  incapacitated  for  at  least  two  weeks 
from  earning  full  wages  at  the  work  at  which  he  was  employed.  If  he  is 
continued  by  the  same  employer  without  intermission,  in  spite  of  the 
accident,  at  the  same  wages,  but  at  different  work,  he  comes  within  the 
statute  {Chandler  v.  Smith,  [1899]  2  Q.  B.  506). 

By  sec.  7  the  application  of  the  Act  is  restricted  to  employment  by  the 
undertakers,  as  therein  defined,  "  on  or  in  or  about "  certain  undertakings. 
The  word  "  about "  is  an  enlarging  word,  and  means  that  the  employment 
may  be  in  close  propinquity  to  the  undertaking.  What  is  close  propinquity 
is  a  question  of  fact  for  the  arbitrator  (Foivell  v.  Brown,  [1899]  1  Q.  B. 
157).  An  accident  happening  to  a  workman  employed  by  a  factory  while 
loading  a  cart  in  a  street  outside  the  factory  yard  in  the  usual  loading  place 
was  held  to  come  within  the  statute  {Povjell  v.  Broivn,  supra),  but  not  an 
accident  in  unloading  a  cart  at  a  distance  of  one  and  a  half  miles  from  the 
factory  {Lowth  v.  Ibhotson,  [1899]  1  Q.  B.  1003);  nor  an  accident,  about  a 
mile  out  at  sea,  to  an  employee  of  harbour  commissioners  going  out  from  a 
harbour  with  a  hopper  to  discharge  mud  dredged  by  a  dredger  in  which  he 
was  employed  in  the  harbour  {Chaiiibers  v.  The  Whitehaven  Harhour  Com- 
missioners, [1899]  2  Q.  B.  132);  nor  an  accident  in  a  refreshment-room  on 
the  platform  of  a  railway  station  to  a  barmaid  employed  by  the  railway 
company  (Milner  v.  Great  Northern  Biuy.  [1900]  1  Q.  B.  795);  nor  an 
accident  on  a  private  railway  about  three-quarters  of  a  mile  from  the 
mouth  of  a  mine  (Turnhull  v.  Lamhton  Collieries  Co.,  82  L.  T.  589);  nor 
an  accident  to  a  labourer  employed  by  a  builder  fetching  water  in  a  cart 
from  a  brook  while  110  to  160  yards  distant  from  an  engine  and  mortar 
mill  used  for  building  operations  and  constituting  a  factory  {Fenn  v.  Miller, 
[1900]  1  Q.  B.  788). 

The  words  "  on  or  in  or  about "  an  undertaking  apply  only  to  the  under- 
taking of  the  particular  undertaker. 

A  workman  sent  by  his  employers  on  their  business  to  a  factory,  in 
respect  of  which  they  are  not  the  occupiers  and  therefore  not  the  under- 
takers, is  not  entitled  to  compensation  for  an  injury  which  he  receives  there 
{Wrigley  v.  Whittaher  &  Sons,  [1902]  A.  C.  299;  Francis  v.  Turner 
Brothers,  [1900]  1  Q.  B.  478,  approved). 

In  the  Workmen's  Compensation  Act,  1900,  which  extends  the  applica- 
tion of  the  Act  of  1897  to  agriculture,  the  words  "  on  or  in  or  about," 
restricting  the  employment  to  locality  or  place,  do  not  exist.  The  test  to  be 
applied  there  is  the  character  of  the  employment.  "  There  is  nothing  in  the 
Act  (of  1900)  itself  which  imposes  the  suggested  limitation  (i.e.  of  area), 
nor  is  there  an  application  in  terms  of  the  limitation  as  to  area  contained 
in  the  prior  Act,"  ^'cv-  Collins,  M.E.,  in  Smithers  v.  Wallis,  [1903]  1  K.  B. 
203. 

I.  Employments  to  which  the  Act  of  1897  applies. 

{a)  The  Undertakings  Specified. 

Bailway,  by  sec.  7,  sub-sec.  (2),  means  the  railway  of  any  railway  company 
to  which  the  Eegulation  of  Eailways  Act,  1873,  applies,  and  includes  a  light 
railway  made  under  the  Light  Eailways  Act,  1896;  and  "railway"  and 
"  railway  company"  have  the  same  meaning  as  in  the  said  Acts  of  1873  and 
1896.  A  private  railway  is  not  within  the  scope  of  the  Act  (Turnhull  v. 
Lamhton  Collieries  Co.,  82  L.  T,  589). 
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Employment  by  a  railway  company  in  a  railway  refreshment-room  to 
which  the  only  entrance  for  the  public  is  from  the  station  platform  is  not 
employment  on  or  in  or  about  a  railway  within  the  meaning  of  the  Act 
(Milner  v.  Great  Northern  Bwy.  Co.,  [1900]  1  Q.  B.  795). 

An  ordinary  tramway  is  a  railroad  (see  infra,  "  engineering  work ") 
{Fletcher  v.  London  United  Tramways  Co.,  [1902]  2  K.  B.  269). 

Factory  has  the  same  meaning  as  in  the  Factory  and  Workshop  Acts, 
1878  to  1891,  and  also  includes  any  dock,  wharf,  quay,  warehouse,  machinery 
or  plant  to  which  any  provision  of  the  Factory  Acts  is  applied  by  the 
Factory  and  Workshop  Act,  1895,  and  every  laundry  worked  by  steam, 
water,  or  other  mechanical  power. 

For  the  definition  of  Factory,  reference  must  now  be  made  to  the 
Factory  and  Workshop  Act,  1901,  repealing  and  re-enacting  the  Factory 
Acts,  1878  to  1891  and  1895. 

Factory. — A  movable  steam-engine  used  at  a  farm  to  work  a  mill  for 
grinding  meal  for  feeding  stock  on  the  farm,  was  held  not  to  be  a  non-textile 
factory  under  sec.  93  of  the  Factory  and  Workshop  Act,  1878  {Nash  v. 
Hollinshead,  [1901]  1  Q.  B.  700).  As  to  farm  labourers,  see  now  the 
Workmen's  Compensation  Act,  1900. 

Premises  in  which  machinery  was  set  in  motion  and  kept  in  motion  by 
hand  power  only,  were  held  not  to  be  premises  wherein  "  mechanical  power  " 
is  used  within  the  meaning  of  sec.  93  of  the  Factory  and  Workshop  Act, 
1878  {Willmott  V.  Paton,  [1902]  1  K.  B.  237;  see  also  Wrigley  v.  Bagley 
&  Wright,  [1901]  1  K.  B.  780). 

Eepairs  done  to  a  ship  in  a  dock  do  not  constitute  the  dock  a  "  ship- 
building yard  "  under  Schedule  IV.  Part  11.  of  the  Factory  and  Workshop 
Act,  1878,  and  so  a  "non-textile  factory"  within  the  meaning  of  sec.  93  of 
that  Act  {Spencer  v.  Zivett,  Frank  &  Son,  [1900]  1  Q.  B.  498) ;  but  now  on 
the  facts  the  employment  would  come  under  the  Act  in  another  way,  by 
virtue  of  the  decision  in  Baine  v.  Johson,  infra. 

Dock — Persons  who  are  in  the  actual  use  or  occupation  of  a  dock  and 
employ  workmen  in  cleaning  or  repairing  a  ship  in  the  dock  are  liable 
to  pay  compensation  as  "undertakers"  {Baine  v.  Johson  &  Co.,  [1901] 
A.  C.  404),  even  if  the  employment  is  on  a  ship  in  a  wet  dock  {Cattermole 
V.  Atlantic  Transport  Co.  Ltd.,  [1902]  1  K.  B.  204,  disapproving  of  Flowers 
V.  Chambers,  [1899]  2  Q.  B.  142).  Thus  a  firm  of  painters  painting  a  ship  in 
a  dock  under  a  contract  with  the  shipowners  are  liable  as  "  undertakers  " 
{Bartell  v.  W.  Gray  &  Sons,  [1902]  1  K.  B.  225). 

Quay. — So  persons  having  the  use  of  a  portion  of  a  quay  for  the  purpose 
of  unloading  a  ship  are  "  undertakers "  {Merrill  v.  Wilson  Sons  &  Co.  Ltd., 
[1901]  1  Q.  B.  35;  approved  in  Baine  v.  Johson  &  Co.,  supra). 

Wharf. — What  is  a  wharf,  dock,  or  quay  is  a  question  of  fact  {Kenny  v. 
Harrison  &  Another,  [1902]  2  K.  B.  168;  distinguishing  Haddock  v.  Hum- 
phrey, [1900]  1  Q.  B.  609). 

A  floating  structure,  moored  in  a  river,  and  having  no  means  of  com- 
munication with  the  land  except  by  boats,  which  was  used  as  a  place  where 
ships  loaded  and  unloaded  cargoes,  was  held  to  be  a  "  wharf "  {Ellis  v. 
William  Cory  &  Son  Ltd.,  [1902]  1  K.  B.  38). 

Warehouse. — A  warehouse  to  come  within  the  Act  need  not  be  con- 
tiguous to  water,  nor  be  a  place  ejusdem  generis  with  a  dock,  wharf,  or  quay 
(  Willmott  V.  Paton,  [1902]  1  K.  B.  237).  Eooms  in  the  basement  of  a  build- 
ing in  which  goods  were  stored  pending  their  sale  in  the  shops  above  were 
held  not  to  be  a  "warehouse"  in  Burr  v.  Wm,  Whiteley  Ltd.,  19  T.  L.  E, 
117. 
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Machinery  or  Plant. — By  sec.  7  (1)  of  the  Workmen's  Compensation 
Act,  1897,  and  sec.  104  of  the  Factory  and  Workshop  Act,  1901,  all 
machinery  or  plant  used  in  the  process  of  loading  or  unloading  or  coaling 
any  ship  in  any  dock,  harbour,  or  canal  constitute  a  "  factory." 

The  loading  or  unloading  must  be  treated  as  a  whole  transaction  as 
men  in  business  in  ordinary  life  would  regard  it.  An  accident  therefore 
happening  after  the  cargo  has  been  put  in  the  hold  and  before  the  hatch- 
way is  secured  falls  within  the  statute  {Stuart  v.  Nixon  &  Bruce ^  [1901] 
A.  C.  79). 

In  the  following  cases  of  loading  or  unloading  the  Act  was  held  to 
operate  (  Woodham  v.  Atlantic  Transport  Co.  Ltd.,  [1899]  1  Q.  B.  15  ;  Lawson 
V.  Atlantic  Transport  Co.  Ltd.,  16  T.  L.  E.  181 ;  Carrington  v.  Bannister  & 
Co.,  [1901]  1  K.  B.  20).  It  was  held  inapplicable  to  a  case  of  loading  from 
a  lighter  lying  alongside  of  a  ship  in  a  dock  on  to  the  ship  by  means  of  a 
steam-winch  on  the  steamer's  deck  {Hennessey  v.  M'Cabe,  [1900]  1  Q.  B. 
491).  This  case  was  decided  prior  to  Maine  v.  Jobson,  and  to  the  coming 
into  operation  of  the  Factory  and  Workshop  Act,  1901  (s.  104)  and  is  now 
no  longer  law.  The  same  remark  applies  to  the  cases  of  Medd  v.  M'lver^ 
15  T.  L.  E.  364,  and  Burrie  v.  Warren,  15  T.  L.  E.  365. 

By  sec.  105  (1)  of  the  Factory  and  Workshop  Act,  1901,  and  sec.  7 
(1)  (2)  of  the  Workmen's  Compensation  Act,  1897,  any  premises  on  which 
machinery  worked  by  steam,  water,  or  other  mechanical  power  is  temporarily 
used  for  the  purpose  of  the  construction  of  a  building,  or  any  structural 
work  in  connection  with  a  building,  constitute  a  "  factory." 

A  shed,  where  a  steam-engine  was  connected  with  a  mortar  pan  for 
mixing  mortar  for  use  on  a  building  near  at  hand,  was  held  within  the 
statute  {MNicliolas  v.  Bawson  &  Son,  [1899]  1  Q.  B.  773). 

Mine  means  a  mine  to  which  the  Coal  Mines  Eegulation  Act,  1887, 
or  the  Metalliferous  Mines  Eegulation  Act,  1872, applies;  see  especially  sec. 
75  of  the  former  Act,  and  sec.  41  of  the  latter  Act. 

A  man  employed  by  the  lessees  of  coal  and  ganister  under  a  common 
was  injured  while  blasting  boulders  of  stone  for  the  purpose  of  making  a 
road  six  or  seven  yards  from  the  mouth  of  a  tunnel  running  into  the  side  of 
a  hill.  It  was  found  as  a  fact  by  the  County  Court  judge  that  the  road 
making  was  part  of  the  necessary  work  of  preparing  and  working  the  mine. 
On  that  finding  the  Court  of  Appeal  held  that  there  was  ample  evidence 
that  the  man  was  employed  on  or  in  or  about  a  mine  {Ellison  v.  Longden  & 
Son,  18  T.  L.  E.  48).  But  where  a  man  employed  at  a  mine  was  killed, 
three-quarters  of  a  mile  away  from  the  pit-mouth,  on  a  railway  near  the 
junction  of  a  siding  belonging  to  the  employers,  it  was  held  that  there  was 
no  evidence  to  justify  the  County  Court  judge  in  holding  that  the  accident 
happened  at  a  place  "  adjacent  to  and  belonging  to  the  mine,"  as  defined  in 
sec.  75  of  the  Act  of  1887.  The  words  "  adjacent  to  and  belonging  to  the 
mine  "  mean  physically  adjacent  to  and  belonging  to  the  mine  itself  (  Turnhull 
V.  Lamhton  Collieries  Ltd.,  16  T.  L.  E.  369). 

Quarry  means  a  quarry  under  the  Quarries  Act,  1894. 

Engineering  Work  means  any  work  of  construction  or  alteration  or 
repair  of  a  railroad,  harbour,  dock,  canal,  or  sewer,  and  includes  any  other 
work  for  the  construction,  alteration,  or  repair  of  which  machinery  driven 
by  steam,  water,  or  other  mechanical  power  is  used. 

The  word  "  railroad  "  has  a  larger  meaning  than  railway,  and  includes  a 
tramway  laid  along  a  public  road  {Fletcher  v.  London  United  Tramways  Ltd., 
[1902]  2  K.  B.  269). 

The  question  whether  dredging  operations  in  a  harbour  are  covered  by 
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this  definition  was  not  decided  in  Chambers  v.  Whitehaven  Harhour  Co7ri- 
missioners,  [1899]  2  Q.  B.  132,  the  decision  in  that  case  turning  upon  the 
point  of  locality  of  the  engineering  work. 

Machinery  worked  by  hand  power  does  not  come  within  the  definition 
(see  Wrigley  v.  Bagley  &  Wright,  [1901]  1  K.  B.  780;  Wilmott  v.  Paton, 
[1902]  1  K.  B.  237).  The  words  "any  other  work"  are  not  to  be  treated  as 
ej'usdem  generis  with  the  words  "  railroad,  harbour,  dock,  canal,  or  sewer," 
but  as  enlarging  words  (Cosgrove  v.  Partington,  17  T.  L.  E.  39). 

Any  building  which  exceeds  thirty  feet  in  height,  and  is  either  being  con- 
structed or  repaired  by  means  of  a  scaffolding,  or  being  deinolished,  or  on  which 
machinery  driven  by  steam,  vMter,  or  other  mechanical  p)Oiuer  is  being  nscd  for 
the  purpose  of  the  construction,  repair,  or  demolition  thereof. 

"  Construction,  repair,  demolition — these  three  operations  cover,  I  think, 
every  varying  phase  in  the  life  of  a  building  from  its  beginning  to  its  end  " 
(per  Lord  Macnaghten  in  Hoddinott  v.  Newton,  Chambers,  &  Co.,  [1901] 
A.  C,  at  p.  55).  Painting  and  whitewashing  a  house  come  under  the  head  of 
repair  {Dredge  v.  Conway,  Jones  c&  Co.,  [1901]  2  K.  B.  42).  Wood  v.  Walsh, 
[1899]  1  Q.  B.  1009,  to  the  contrary  effect  is  no  longer  law. 

"  The  provision  as  to  the  height  of  the  building,  and  the  provision  with 
reference  to  a  scaffolding,  serve  roughly  to  draw  a  line  of  demarcation 
between  employnients  with  which  the  Act  is  not  concerned  and  those  to 
which  it  is  intended  to  apply.  They  were  intended  to  exempt  a  certain 
class  of  buildings,  and  perhaps  a  certain  class  of  builders  of  the  humbler 
sort,  from  the  operation  of  the  Act "  {Hoddinott  v.  Newton,  Chambers  &  Co., 
[1901]  A.  C,  at  p.  56). 

As  to  Height. — The  words  ''  which  exceeds  thirty  feet  in  height "  are  to 
be  read  only  with  the  words  "  and  is  either  being  constructed  or  repaired  by 
means  of  a  scaffolding  or  being  demolished "  {Mellor  v.  Tomkinson  &  Co., 
[1899]  1  Q.  B.  374).  The  building  must  exceed  thirty  feet  in  height  at  the 
time  of  the  accident  {Billings  v.  Holloivay,  [1899]  1  Q.  B.  70).  A  workman 
injured  in  demolishing  a  building  less  than  thirty  feet  in  height,  which  is 
connected  with  a  building  more  than  thirty  feet  high  by  internal  communi- 
cation, for  the  purposes  of  the  same  business,  is  not  within  the  scope  of  the 
Act  {Bixsom  v.  Pritchard  &  Benwick,  [1900]  1  Q.  B.  800).  But  a  workman 
injured  in  demolishing  a  building  which  at  the  time  of  the  accident  is 
reduced  to  eleven  feet  in  height,  comes  within  the  Act  if  the  party  wall  of 
the  adjoining  house,  exceeding  thirty  feet  in  height,  which  is  not  to  be 
pulled  down,  remains  standing  {Knight  v.  Ciibitt  ct-  Co.,  [1902]  1  K.  B.  31). 
Where  a  building  is  in  course  of  construction  and  nothing  more  than  the 
footings  have  been  covered  in  at  the  time  of  the  accident,  the  measurement 
can  be  taken  from  the  top  of  the  footings  {M'Grath  v.  Neill  &  Sons,  [1902] 
1  K  B.  211). 

As  to  Scaffolding. — "  The  question  whether  a  temporary  staging  is  a 
scaffolding  ...  is  a  mixed  question  of  fact  and  law  "  (per  Lord  Macnaghten 
in  Hoddinott  v.  Newton,  Chambers  &  Co.,  [1901]  A.  C,  at  p.  56). 

Scaffolding  may  be  external  or  internal;  and  includes  an  internal  stag- 
ing arranged  with  planks  and  trestles  and  without  poles  {Hoddinott  v. 
Neivton,  Chambers  &  Co.,  [1901]  A.  C.  49).  Where  it  was  found  by  the  County 
Court  judge  that  a  ladder  used  for  repairing  a  house  more  than  thirty  feet  high 
was  not  a  "  scaffolding,"  the  Court  of  Appeal  held  that  it  was  impossible  to 
say  as  a  matter  of  law  that  the  ladder  must  be  a  "  scaffolding  "  {Marshall  v. 
Budeforth,  [1902]  2  K.  B.  175).  And  where  the  County  Court  judge  held 
that  a  crawling  board  and  ladder  used  in  the  repair  of  the  roof  of  a  house 
more  than  thirty  feet  high  was  a  scaffolding,  the  Court  of  Appeal  held  that  it 
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could  not  be  said  as  a  matter  of  law  that  such  an  arrangement  could  not  be 
a  scaffolding  ( Veazey  v.  Chattle,  [1902]  1  K.  B.  494).  The  cases  of  Wood  v. 
Walsh,  [1899]  1  Q.  B.  1009 ;  Maude  v.  Brook,  [1900]  1  Q.  B.  575 ;  and 
Ferguson  v.  Green,  [1901]  1  K.  B.  25,  must  now  be  reviewed  in  the  light  of 
the  decision  in  Hoddinott  v.  Newton,  Chambers  &  Co.,  supra,  and  to  that  extent 
overruled. 

Agricidture. — By  the  Workmen's  Compensation  Act;  1900,  the  Act  of 
1897  is  extended,  and  applied  to  the  employment  of  workmen  in  agriculture 
by  any  employer  who  habitually  employs  one  or  more  workmen  in  such 
employment. 

The  expression  agriculture  includes  horticulture,  forestry,  and  the  use 
of  land  for  any  purpose  of  husbandry,  inclusive  of  the  keeping  or  breeding 
of  live  stock,  poultry,  or  bees,  and  the  growth  of  fruit  and  vegetables. 
AVhere  any  workman  is  employed  by  the  same  employer,  mainly  in  agricul- 
tural, but  partly  or  occasionally  in  other  work,  the  Act  applies  also  to  the 
employment  of  the  workman  in  such  other  work. 

(h)  Undertakers. 

The  employment  under  the  Act  of  1897  must  be  the  employment  of  the 
undertaker  as  defined  in  sec.  7,  sub-sec.  (2).  In  the  case  of  a  railway  the 
undertakers  are  the  railway  company ;  in  the  case  of  a  factory,  quarry,  or 
laundry,  the  occupiers  thereof  within  the  meaning  of  the  Factory  and 
Workshop  Act,  1878  to  1895  (as  now  repealed  and  re-enacted  in  the 
Factory  and  Workshop  Act,  1901);  in  the  case  of  a  mine,  the  owner  thereof 
within  the  meaning  of  the  Coal  Mines  Eegulation  Act,  1887,  or  the  Metalli- 
ferous Mines  Regulation  Act,  1872,  as  the  case  may  be ;  in  the  case  of  an 
engineering  work,  the  person  undertaking  the  construction,  alteration,  or 
repair ;  and  in  the  case  of  a  building,  the  person  undertaking  the  construc- 
tion, repair,  or  demolition. 

As  to  the  operation  of  these  definitions  in  conjunction  with  sec.  7, 
sub-sec.  (1),  see  the  cases  quoted  supra. 

A  sub-contractor  may  be  an  undertaker  within  the  meaning  of  the  Act, 
e.g.  where  in  the  case  of  a  building  the  builders  contract  with  a  slater  to 
slate  the  roof  {Cooper  &  Crane  v.  Wright,  [1902]  A.  C.  302;  overruling 
Cass  V.  Butler,  [1900]  1  Q.  B.  777,  and  Cooper  v.  Davenport,  16  T.  L.  K. 
266),  and  not  merely  in  cases  such  as  Mason  v.  A.  B.  Dean  Ltd.,  [1900] 
1  Q.  B.  770,  where  the  building  owner  contracts  with  the  sub-contractor. 
"But  in  the  case  of  a  railway,  mine,  or  quarry  (where  there  is  a  more 
restricted  and  special  definition  of  undertakers)  it  is  quite  conceivable  that 
a  sub-contractor  might  not  be  an  undertaker  or  employer  to  whom  the  Act 
applies,  and  probably  in  many  cases  would  not  be  so  "  (per  Lord  Davey, 
[1902]  A.  C.  318).  It  was  decided  in  Percival  v.  Garner,  [1900]  2  Q.  B. 
406,  that  contractors  who  supplied  the  labour  for  the  brickwork  in  the 
construction  of  a  building,  were  not  "  undertakers  "  under  the  Act.  But  in 
the  case  of  Wagstaff  v.  Berks,  19  T.  L.  E.  112,  decided  subsequently  to 
Cooper  &  Crane  v.  Wright,  it  was  held  that  sub-contractors  who  under- 
took to  supply  the  labour  for,  and  to  execute  the  plastering  work  in,  a  house, 
which  was  being  constructed  by  contractors  who  themselves  supplied  the 
necessary  materials  and  plant,  were  undertakers. 

II.  Accidents  within  the  Acts. 

The  word  "accident"  involves  the  idea  of  something  fortuitous  and 
unexpected  {Hcnsey  v.  White,  [1900]  1  Q.  B.  481).     The  injury  was  held 
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to  be  caused  by  "  accident "  in  the  following  cases : — Where  a  smith,  suffer- 
ing from  gouty  diathesis,  received  a  jar  to  the  liand  by  the  mishit  of  a 
hammer,  which  brought  on  gout  {Lloyd  v.  Sugg  &  Co.,  [1900]  1  Q.  B.  486) ; 
where  a  man  ruptured  himself  by  lifting  planks  stuck  by  frost  to  other 
planks  (Timmins  v.  Leeds  Forge  Co.,  IG  T.  L.  E.  521);  where  a  piece  of  coal 
penetrated  the  skin  of  the  knee  of  a  collier  kneeling  at  work,  and  set  up 
blood  poisoning  {Thompson  v.  Asliington  Coal  Co.,  17  T.  L.  E.  345);  where 
a  man,  whose  duty  it  was  to  remove  beams  from  looms,  suddenly  tore  some 
of  the  tibres  of  muscles  of  his  back  whilst  lifting  a  beam  {Boardman  v. 
Scott  &  Whitworth,  [1902]  1  K.  B.  43).  The  injury  was  held  not  to  be  caused 
by  "  accident "  where  the  man  ruptured  himself  while  doing  his  ordinary 
work  in  liis  ordinary  way,  but  the  primary  and  efficient  cause  of  the  injury 
was  his  diseased  condition  at  the  time  {Hensey  v.  White,  [1900]  1  Q.  B. 
481) ;  where  a  man  with  a  blistered  linger  had  it  poisoned  by  coming  in 
contact  with  red  lead  and  oil  in  the  ordinary  course  of  his  work  (  Walker  v. 
Lilleshall  Co.,  [1900]  1  Q.  B.  488);  where  a  woman  suffering  horn  prolapsus 
uteri  and  employed  to  do  work  on  boxes  that  she  knew  were  too  heavy  for 
her,  went  on  with  the  work  and  strained  herself  {Roper  v.  Greenwood,  83 
L.  T.  471). 

The  accident  must  arise  "out  of  and  in  the  course  of  the  employ- 
ment." Both  conditions  must  be  fulfilled  {Sr)iith  v.  Lancashire  and  York- 
shire Ewy.,  [1899]  1  Q.  B.  141).  Therefore  an  accident  happening  to  a 
ticket  collector  who  gets  upon  the  footboard  of  a  train  not  for  any  object 
of  his  employment  but  for  his  own  pleasure,  does  not  arise  "  out  of  and  in 
the  course  of"  his  employment  {ibid.).  Nor  does  an  accident  happening 
to  a  boy  suspended  from  work  in  a  colliery  while  loitering  in  a  place  where 
he  ought  not  to  have  been  {Smith  v.  Normanton,  etc.  Co.,  [1903]  1  K.  B. 
204).  Nor  does  an  accident  to  a  boy  employed  in  a  pottery,  who  is  injured 
while  cleaning  machinery  which  he  has  been  forbidden  to  touch  {Lowe  v. 
Pearson,  [1899]  1  Q.  B.  261) ;  or  who  is  injured  by  a  piece  of  iron  thrown 
in  anger  by  one  boy  at  another  {Armitage  v.  Lancashire  and  Yorkshire 
Rwy.,  [1902]  2  K.  B.  178) ;  or  who  is  injured  by  starting  an  engine  outside 
the  sphere  of  his  duty  {Losh  v.  Evans,  19  T.  L.  E.  142).  But  where  a 
carpenter,  part  of  whose  duty  it  was  to  sharpen  tools  on  a  grindstone, 
which  was  rotated  by  a  band  driven  by  steam  power,  was  forbidden  to 
touch  the  machinery,  and  was  injured  while  trying  to  replace  the  band  which 
had  slipped  off  the  stone,  it  was  held  that  the  accident  arose  out  of  and  in 
the  course  of  the  employment  (  Whitehead  v.  Reader,  [1901]  2  K.  B.  48). 
There  was  held  to  be  evidence  to  justify  a  finding  in  favour  of  the  applicant 
in  the  cases  of  Harrison  v.  Whitaker  Bros.,  16  T.  L.  E.  108 ;  and  M' Nicholas 
V.  Dawson  &  Son,  [1899]  1  Q.  B.  773. 

Where  a  workman,  whilst  on  his  master's  work,  is  injured  by  an 
accident  in  the  course  of  doing  an  act  upon  an  emergency  in  the  interests 
of  his  master,  outside  the  scope  of  what  he  is  employed  to  do,  he  comes 
within  the  Act  {Rees  v.  Thomas,  [1899]  1  Q.  B.  1015).  Injuries  to  workmen 
while  journeying  to  or  from  work  do  or  do  not  fall  within  the  Act  according 
to  the  particular  conditions  of  employment  (see,  e.g.,  Holness  v.  Mackay  & 
Davies,  [1899]  2  Q.  B.  319;  Holmes  v.  Great  Northern  Rwy.  Co.,  [1900] 
2  Q.  B.  409 ;  Davies  v.  Rhymney  Lron  Co.  Ltd.,  16  T.  L.  E.  329). 

III.  Serious  and  Wilful  Misconduct. 

Compensation  is  disallowed  where  the  injury  is  attributable  to  the 
serious   and  wilful   misconduct  of   the  workman.     The   onus   of   proving 
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serious  and  wilful  misconduct  lies  upon  the  employer  {M' Nicholas  v. 
Daivson,  [1899]  1  Q.  B.  773).  The  question  whether  there  has  been 
serious  and  wilful  misconduct  is  a  question  of  fact  for  the  arbitrator. 
Breaches  of  rules  under  the  Coal  Mines  Kegulation  Act,  1887,  do  not 
necessarily  amount  to  serious  and  wilful  misconduct  (Bumholl  v.  The 
Nunnery  Colliery  Co.,  80  L.  T.  42).  Other  cases  decided  on  this  point 
are  John  v.  Albion  Coal  Co.  Ltd.,  18  T.  L.  K.  27 ;  Reehs  v.  Kynoch  Ltd., 
18  T.  L.  II.  34. 

IV.  Workmen  and  their  Dependants. 

Workman  includes  every  person  who  is  engaged  in  an  employment 
to  which  the  Act  applies,  whether  by  way  of  manual  labour  or  otherwise, 
and  whether  his  agreement  is  one  of  service  or  apprenticeship  or  otherwise, 
and  is  expressed  or  implied,  is  oral  or  in  writing.  Where  the  workman  is 
dead,  any  reference  to  the  workman  includes  a  reference  to  his  legal 
personal  representative,  or  to  his  dependants,  or  other  person  to  whom 
compensation  is  payable. 

It  was  at  one  time  supposed,  and  held  by  the  Court  of  Appeal,  that  a 
workman  was  not  within  the  Act  unless  he  had  been  employed  for  two 
weeks  at  least  by  the  same  employer — an  inference  from  the  words, 
"  average  weekly  earnings,"  in  Schedule  I. — but  this  view  was  overruled  by 
the  House  of  Lords  in  Lysons  v.  Knoiules,  post. 

A  contractor  to  supply  labour  is  not  a  "  workman  "  within  the  meaning 
of  the  Act  (Simmons  v.  Faulds,  17  T.  L.  R.  352).  But  a  quarry  man  who 
was  employed  under  a  written  agreement  on  the  terms  that  he  should  be 
paid  so  much  for  every  ton  of  material  worked  by  him,  whose  tools  were 
found  for  him,  and  who  hired  men  to  work  under  him,  was  held  to  be  a 
"  workman"  {Evans  v.  The  Pemvyllt,  etc.  Co.,  18  T.  L.  E.  58). 

Dependants  means  in  England  such  members  of  the  workman's  family 
specified  in  the  Fatal  Accidents  Act,  1846,  as  w^ere  wholly  or  in  part 
dependent  upon  the  earnings  of  the  workman  at  the  time  of  his  death. 

Whether  there  is  dependency  is  entirely  a  question  of  fact  in  each  case, 
irrespective  of  the  standard  of  living  in  the  neighbourhood  of  the  class  to 
which  the  family  belongs.  The  Act  sets  up  no  such  standard.  The  actual 
means  of  living  and  expenditure  need  alone  be  regarded  {Main  Colliery  Co. 
V.  Bavies,  [1900]  A.  C.  358).  The  Act  contemplates  an  actual  dependency, 
and  no  such  dependency  exists  where  the  claimant  is  being  maintained  in 
the  workhouse  {Bees  v.  Fenrikyber,  etc.  Co.,  19  T.  L.  E.  113).  A  father  may 
be  dependent  in  part  upon  the  earnings  of  his  child,  where  it  is  proved  that 
the  child  contributed  to  the  family  wages  fund,  that  the  father  received  the 
contribution  and  spent  it  in  maintaining  himself  and  his  family  {Main 
Colliery  Co.  v.  Davies,  supra).  The  fact  that  the  person  alleged  to  be  a 
"  dependant "  of  a  workman  killed  by  an  accident  can  maintain  himself  and 
his  family  without  the  assistance  of  the  deceased  does  not  of  itself  debar 
him  from  being  a  dependant  {Howells  v.  Vivian  &  Sons,  18  T.  L.  E.  36). 
The  test  to  determine  whether  dependants  of  a  workman  were  "  wholly 
dependent"  on  his  earnings  at  the  time  of  his  death,  is  whether  what 
the  workman  was  earning  at  the  time  of  his  death  was  the  sole  source 
from  which  they  could  look  for  maintenance  at  that  time,  and  the  fact 
that  money  came  to  them  on  the  death  of  the  workman  cannot  therefore 
be  taken  into  consideration  {Pryce  v.  Fenrikyber,  etc.  Co.  Ltd.,  [1902] 
1  K  B.  221). 
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V.  Scale  and  Conditions  of  Compensation. 

The  mode  by  which  compensation  under  the  Act  is  ascertained  and 
determined  is  provided  for  in  the  first  schedule  to  the  Act,  the  right  to 
compensation  being  given  by  the  Act  itself  (see  s.  1).  The  amount  of  com- 
pensation is  fixed  by  the  schedule,  as  are  also  the  conditions  upon  which 
the  right  to  compensation  is  to  be  enjoyed.  The  basis  of  calculation  is 
"  average  weekly  earnings."  But  the  word  average  is  used  loosely,  and  in 
estimating  "  average  weekly  earnings  "  all  that  is  meant  is  that  the  wreck's 
earnings  are  to  be  taken  as  the  unit  of  calculation.  Therefore  the  employ- 
ments to  which  the  Act  applies  are  not  cut  down  by  the  schedule  to 
employments  by  the  week,  or  for  weekly  wages  or  for  two  weeks  at  least. 
Employment  by  the  day  for  one  or  more  days  is  within  the  Act  (see 
Zysons  v.  Knoivles,  [1901]  A.  C.  79).  In  calculating  the  average  weekly 
earnings  of  a  casual  dock  labourer  employed  by  the  day,  it  is  not  per- 
missible to  take  the  standard  of  the  ordinary  dock  labourer's  wages  at  the 
same  port  throughout  the  year,  because  that  involves  a  departure  from  the 
basis  set  up  in  the  schedule,  which  is  employment  "  by  the  same  employer." 
Where  there  is  no  presumption  that  the  man  would  continue  to  be 
employed  by  the  same  employer  for  any  period  or  at  any  rate  of  wages,  and 
he  has  been  employed  for  one  day  at  a  wage  of  3s.  3d.,  that  sum  should  be 
taken  as  the  unit  of  calculation  {Barilett  v.  Tutton  &  Sons,  [1902]  1  K.  B.  72). 
But  where  there  is  a  presumption  that  the  employment  would  continue,  the 
arbitrator  is  justified  in  taking  the  amount  earned  in  six  days  as  a  fair 
sample  of  the  amount  of  the  man's  weekly  earnings.  And  it  makes  no 
difference  whether  the  six  days  are  the  whole  of  one  week,  or  whether  they 
are  parts  of  one  week.  The  Act  contains  no  suggestion  of  a  calendar  week 
{Ayres  v.  Buckeridge,  [1902]  1  K.  B.  57 ;  Wheale  v.  The  Ehymney  Iron  Co., 
[1902]  1  K.  B.  57 ;  Walters  v.  Clover,  Clayton  &  Co.,  18  T.  L.  E.  60 ;  see 
also  Hathaioay  v.  Argus  Printing  Co.,  [1901]  1  K.  B.  96). 

The  scale  of  compensation  varies  where  the  death  results  from  the  injury, 
or  where  total  or  partial  incapacity  results  from  the  injury.  But  where  death 
is  the  result  of  the  accident,  it  is  not  necessary  that  it  should  be  the  natural 
or  probable  consequence  of  the  accident  (Bunhain  v.  Clare,  [1902]  2  K.  B. 
292).  And  in  judging  of  partial  incapacity,  the  test  is  the  wage-earning 
capacity  of  the  workman  after  the  accident  which  caused  the  injury,  in 
respect  of  which  compensation  is  sought.  When,  therefore,  a  workman, 
although  put  to  a  different  class  of  work  after  the  accident,  receives  from 
his  employer  the  same  wages  that  he  previously  received  from  them,  he  is 
not  entitled  to  a  weekly  payment  in  respect  of  partial  incapacity  after  his 
return  to  work  (Irons  v.  I)avis  &  Timmins,  [1899]  2  Q.  B.  330). 

In  calculating  the  average  weekly  earnings  during  the  twelve  months, 
the  true  method  is  to  take  the  total  amount  then  earned  and  divide  by  52, 
and  not  to  exclude  the  weeks  during  which  the  man  was  not  at  work 
(Keast  V.  The  Barrow  Hematite  Co.,  15  T.  L.  E.  141),  even  if  the  char- 
acter of  the  employment  was  altered  and  the  wages  increased  (Price  v. 
Marsden  &  Sons,  [1899]  1  Q.  B.  493).  But  where  there  was  a  break  in 
the  employment  by  reason  of  a  strike,  it  was  held  in  Jones  v.  The  Ocean 
Coal  Co.,  [1899]  2  Q.  B.  124,  that  regard  could  only  be  had  to  the  period 
of  employment  between  the  end  of  the  strike  and  the  date  of  the  accident. 
The  employment  must  be  substantially  the  same  consecutive  employment 
(see  also  Appleby  v.  The  Horsley  Co.  Ltd.,  [1899]  2  Q.  B.  521).  Where, 
by  the  rules  of  a  colliery,  sixpence  a  week  is  deducted  from  the  wages  of 
each  man  for  lamp  oil  supplied  by  the  employer,  the  full  weekly  wages  of 
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the  workman  should  be  taken  as  the  basis  of  the  award  without  regard 
to  the  weekly  deduction  therefrom  {Houghton  v.  Sutton  Heath  and  Lea 
Green  Collieries,  [1901]  1  K.  B.  93).  Clause  2  of  the  first  schedule,  which 
provides  that  in  fixing  the  amount  of  the  weekly  payment  regard  should  be 
had  to  the  difference  between  the  average  weekly  earnings  of  the  workman 
before  the  accident  and  the  average  amount  which  he  is  able  to  earn  after 
the  accident,  does  not  operate  so  as  necessarily  to  cut  down  the  maximum 
rate  of  compensation  allowed  by  clause  1  {h)  of  the  schedule  {Illingioorth 
V.  Walmsley,  [1900]  2  Q.  11  142). 

An  allowance  for  medical  attendance  and  funeral  expenses  is  made 
where  there  are  no  dependants  by  the  express  terms  of  clause  1  (a)  (iii.)  of 
the  first  schedule.  Such  expenses  may  be  considered  as  a  factor  in  award- 
ing compensation  in  other  cases  (see  per  Collins,  M.E.,  Bevan  v.  Crawshay 
Bros.,  [1902]  1  K.  B.  25).  A  workman  who  has  given  notice  of  an 
accident  must  submit  himself  for  medical  examination  if  so  required  by  the 
employer  (Sched.  I.  s.  3).  And  the  arbitrator  cannot  impose  any  term  upon 
the  employer  as  a  condition  of  the  workman's  being  bound  to  do  so  (Osborn 
v.  Vickers  So7is  &  Maxim,  [1900]  2  Q.  B.  91).  Where  an  application  for 
compensation  is  made  by  the  legal  personal  representative  of  the  deceased 
workman,  the  arbitrator  can,  under  clauses  4—7  of  the  first  schedule,  order  so 
much  of  the  compensation  as  is  allotted  to  the  dependants  to  be  invested  by 
the  registrar  of  the  County  Court  in  his  name  as  registrar  {Daniel  v.  Ocean 
Coal  Co.,  [1900]  2  Q.  B.  250). 

Any  weekly  payment  may  be  reviewed  at  the  request  either  of  the 
employer  or  of  the  workman  (clause  12  of  the  first  schedule).  But  some 
change  in  the  circumstances  of  the  case  must  have  taken  place,  and  the  pay- 
ment itself — not  the  award — may  be  reviewed  {Crossfield  &  Sons  v.  Tanian,  16 
T.  L.  R  476).  The  test  to  be  applied  is  the  difference  between  the  average 
earnings  before  the  accident  and  the  average  amount  the  workman  is 
able  to  earn  after  the  accident  {Pomphrey  v.  Southwark  Press,  [1901] 
1  K.  B.  86).  And  where  it  is  desired  to  preserve  the  right  of  the  applicant 
to  apply  for  a  review  under  sec.  12,  the  weekly  payment  should  be 
continued  at  a  nominal  amount  {Pomphrey  v.  Southwark  Press,  supra ; 
Irons  V.  Davis  &  2'immins  Ltd.,  [1899]  2  Q.  B.  330;  Chandler  v.  Smith, 
[1899]  2  Q.  B.  506).  On  an  application  to  review  the  weekly  pay- 
ment, the  arbitrator  has  jurisdiction  to  inquire  whether  the  workman's 
incapacity  has  ceased  at  the  date  of  the  application  to  review,  or  at  any  and 
what  subsequent  time  before  the  hearing,  and  to  make  his  award  with 
reference  to  the  date  so  determined  {Fi^ancis  Morton  &  Co.  Ltd.  v.  Woodward, 
[1902]  2  K.  B.  276). 

VI.  Procedure. 

*'  One  may  well  interpret  these  sections  "  (as  to  procedure)  "  to  a  work- 
man injured,  in  popular  language  thus  :  If  you  desire  compensation,  give 
notice  of  your  injury  as  speedily  as  you  can,  and  send  in  your  claim 
within  six  months ;  try  to  agree  with  your  employer,  but  if  you  fail  to  do 
so,  you  may  then  enforce  your  right  to  compensation  by  arbitration,  but 
you  will  not  be  entitled  to  an  arbitration  or  to  insist  upon  compensation 
unless  you  have  given  your  notice  and  claim  as  the  statute  directs  you  to 
do"  (per  Lord  Brampton,  [1900]  A.  C.  381). 

The  claim  for  compensation  means,  not  the  initiation  of  proceedings 
before  the  tribunal  by  which  the  compensation  is  to  be  assessed,  but  a 
notice  of  a  claim  for  compensation  sent  to  the  workman's  employer  {Powell 
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V.  The  Main  Colliery  Co.  Ltd.,  [1900J  A.  C.  366).  The  cases  of  Wright  v.  John 
Bagnall  &  Sons  Ltd.,  [1900]  2  Q.  B.  240,  and  Eendall  v.  HilVs  Dry  Docks  and 
Engineering  Co.,  Ltd.,  [1900]  2  Q.  B.  245,  must  be  reviewed  in  the  light  of 
Powell  V.  Main  Colliery  Co.  Ltd.,  supra,  so  far  as  fixing  the  date  of  the  claim 
for  compensation  is  concerned.  They  decide  that  the  arbitrator  has 
jurisdiction  to  determine  whether  there  are  circumstances  estopping  the 
employer  from  setting  up  the  defence  that  the  claim  for  compensation  was 
not  made  within  six  months  of  the  accident. 

In  order  to  entitle  the  parties  to  arbitration  there  must  be  a  question 
as  to  (1)  the  liability  to  pay  compensation,  or  (2)  the  amount  of  compensa- 
tion, or  (3)  the  duration  of  compensation.  Where,  therefore,  an  employer 
paid  a  workman  who  was  injured  by  an  accident  while  in  his  employment, 
half  his  average  weekly  earnings  for  several  weeks,  and  in  answer  to  a 
claim  for  compensation,  replied  that  he  was  paying  the  workman  the  full 
weekly  allowance  and  would  continue  the  payment  during  incapacity,  it 
was  held  that  there  was  no  question  in  dispute  upon  which  the  County 
Court  judge  could  arbitrate  (Field  v.  Longden  &  Sons,  [1902]  1  K.  B.  47). 
The  Arbitration  Act,  1889,  does  not  apply  to  arbitration  under  the  Act. 

The  costs  of  and  incident  to  the  arbitration  and  proceedings   are  in 
the    discretion    of    the    arbitrator    (clause    6    of    the    second    schedule) 
(Clatworthy  v.  E.  &  H.  Green  Ltd.,  18  T.  L.  li.  641).     Where  the  aid  of 
a  County  Court  is  invoked  by  the  Act,  the  County  Court  of  the  district 
in   which   the   parties    reside,   or,   if    they  reside    in    different    districts, 
the   County   Court    of    the    district    in    which    the    accident    happened, 
has  jurisdiction,   even  if    one  of   the  parties   is  resident  in  Scotland   {R. 
V.  His  Honour  Judge  Owen  and  Bobertson,  [1902]  2  K.  B.  436).     Where  the 
amount   of   compensation   under  the  Act  is  ascertained,   a   memorandum 
thereof  is  recorded  by  the  registrar  of  the  County  Court  for  the  district  in 
which   the  person  entitled   to  compensation  resides.     An   employer  who 
agrees  to  pay  the  workman  compensation  is  entitled  to  have  a  memoran- 
dum thereof  recorded,   if   the   registrar  is  satisfied  as   to  its  genuineness 
(Jones  V.   Great   Central  Bwy.  Co.,   18  T.  L.  E.  65).      The  memorandum 
is  for  all   purposes  enforceable    as    a  County  Court  judgment.     It   may 
therefore  be  enforced  by  an  order  of  committal  under  the  Debtor's  Act, 
1869,  s.    5  {Bailey  v.  Plant,  [1901]  1  K.  B.  31).     In  order  to  secure  th( 
compensation  awarded,  the  workman  has  a  first  charge  upon  any  sum  du( 
from  insurers  to  the  employer,  in  respect  of  the  accident,  in  the  event  ol 
the  employer's  bankruptcy  (s.  5  (1)).     Proceedings  under  sec.  5  are  not  an; 
part  of  the  arbitration.     An  appeal,  therefore,  from  an  order  of  the  County] 
Court  judge  thereunder  lies  to  the  Divisional  Court,  and  not  to  the  Courtl 
of  Appeal  {Northern  Employers   Mutual  Lndemnity  Co.  Ltd.  v.    KnivetonX 
[1902]  1  K.  B.  880,  affirmed  Morris  v.  Northern  Employers,  etc.  Co.,  [1902]] 
2K.  B.  165  ;  see  also  Leech  v.  Life  and  Health  Assurance  Association,  [1901]] 
1  K.  B.  707). 

Questions  of  fact  are  not  the  subjects  of  appeal.  The  only  appeal  given] 
by  clause  4  of  the  second  schedule  is  from  the  decision  of  the  County  Court 
judge  on  a  question  of  law,  either  on  the  submission  of  a  question  of  law  by 
the  arbitrator,  or  in  any  case  where  he  himself  settles  the  matter  under  the! 
Act  as  arbitrator  {Leech  v.  Life  and  Health  Association  [1901],  1  K.  B.  707  ;j 
Smith  V.Lancashire  and  Yorkshire  Bwy.  Co., [1899]  1  Q.  B.  141).  A  County! 
Court  judge  sitting  as  arbitrator  has  no  jurisdiction  to  grant  a  new  trial] 
{Motmtain  v.  Parr,  [1899]  1  Q.  B.  805).  And  no  appeal  lies  to  the  Court! 
of  Appeal  against  his  refusal  to  direct  insurers  to  pay  insurance  money 
into  the  Post  Office  Savings  Bank  {Leech  v.  Life  and  Health  AssociationA 
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supra).  Appellants  can  be  ordered  to  give  security  for  the  costs  of  the 
appeal  {Hall  v.  Snovjdon,  Huhhard  &  Co.,  [1899]  1  Q.  B.  593 ;  Hariuood  v. 
Abrahams,  [1901]  2  K.  B.  304). 

The  workman  has  an  option,  which  he  may  exercise  as  he  likes, 
of  bringing  an  action  at  common  law,  or  under  other  statutes,  instead 
of  seeking  compensation  under  the  Act  (s.  1  (2)  (&))  (Edwards  v. 
Godfrey,  [1899]  2  Q.  B.  333),  but  the  employer  is  not  liable  to  pay 
compensation  in  both  ways.  And  the  workman  who  takes  the  benefit 
of  the  Act  on  the  ground  of  incapacity,  cannot  accept  compensation  and 
claim  also  to  have  all  his  wages  during  the  period  of  incapacity  for  the 
time  he  remains  in  employment  {Elliott  v.  Liggins,  18  T.  L.  R.  514). 

If  a  workman  brings  an  unsuccessful  action  to  recover  damages  against 
his  employer,  and  is  desirous  of  claiming  compensation  under  the  Work- 
men's Compensation  Act,  he  must  then  and  there  apply  to  the  judge 
trying  the  action  to  assess  the  compensation,  following  the  procedure  laid 
down  in  sec.  1,  sub-sec.  (4)  {Edwards  v.  Godfrey  [1899],  2  Q.  B.  333) ;  and  the 
County  Court  judge  so  assessing  the  compensation  has  power  to  give  the 
plaintiff  the  costs  of  the  proceedings  {Cattermole  v.  The  Atlantic  Transport 
Co.  Ltd.,  [1902]  1  K.  B.  204).  The  workman,  instead  of  proceeding  against 
his  employer  for  compensation,  has  the  option  of  proceeding  at  law  for 
damages  against  any  person,  other  than  the  employer,  who  is  under  a  legal 
liability  in  respect  of  the  injury  (s.  6).  But  he  cannot  obtain  an  award 
of  compensation  from  his  employer  and  then  bring  an  action  to  recover 
damages  against  the  person  whose  negligence  caused  the  accident  {Tong 
V.  The  Great  Northern  Rwy.  Co.,  18  T.  L.  R  566). 


VII.  Indemnity. 

Undertakers  within  the  meaning  of  the  Act  are  responsible  for  com- 
pensation to  injured  workmen  employed  by  their  sub -contractors  as  if 
they  had  been  employed  by  the  undertakers  themselves  (s.  4).  This  pro- 
vision is  extended  to  agriculture  by  the  Workmen's  Compensation  Act, 
1900,  except  in  the  case  where  the  contractor  provides  and  uses  machinery 
driven  by  mechanical  power  for  the  purpose  of  threshing,  ploughing,  or 
other  agricultural  work,  in  which  case  he,  and  he  alone,  is  liable  to  pay 
compensation  to  any  workman  employed  by  him  on  such  work.  But  the 
undertakers  are  entitled  to  be  indemnified  by  any  other  person  liable 
either  under  the  Act  or  independently  of  the  Act  (s.  4),  e.g.  a  stranger 
under  legal  liability  to  pay  damages  (s.  6)  {Thompson  v.  North-Eastern 
Marine  Engineering  Co.  Ltd.,  19  T.  L.  E.  206). 

Where  in  the  case  of  a  building  the  builders  contract  with  a  slater  to 
slate  the  roof,  the  sub-contractor,  though  undertaking  only  part  of  the 
construction  of  the  building,  is  an  undertaker  under  the  Act,  and  the 
builders  are  entitled  to  be  indemnified  by  the  sub-contractor  in  respect  of 
compensation  awarded  to  a  workman  employed  by  the  sub-contractor 
{Cooper  &  Crane  v.  Wright,  [1902]  A.  C.  302 ;  overruling  Cass  v.  Butler, 
[1900],  1  Q.  B.  777,  and  Cooper  v.  Davenport,  16  T.  L.  E.  266).  The 
indemnity  includes  the  cost  of  the  compensation  proceedings  as  well  as  the 
amount  of  compensation  awarded  {Great  Northern  Bwy.  Co.  v.  Whitehead 
&  Co.,  18  T.  L.  E.  816). 

The  provisions  as  to  sub-contracting  do  not  apply  to  any  contract  for 
work  merely  ancillary  or  incidental  to  the  trade  or  business  carried  on  by 
the  undertakers,  and   forming  no   part   of  or   process   in  it.     Thus   the 
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erection  of  a  railway  station  is  work  wliicli  is  merely  ancillary  or 
incidental  to  the  business  carried  on  by  the  railway  company,  and  the 
latter  are  not  liable  to  pay  compensation  to  the  workman  of  a  contractor 
who  has  contracted  to  do  such  work,  in  respect  of  injury  to  the  workman 
in  executing  it  {Pcarce  v.  The  London  and  South- Western  Rivy.  Co.,  [1900] 
2  Q.  B.  100).  Putting  a  new  driving-wheel  into  the  steam-engine  of  the 
owners  of  a  cotton  factory  by  a  firm  of  engineers  who  have  contracted  to 
do  the  work,  is  work  which  is  merely  ancillary  and  incidental  to  the 
business  of  the  owners  of  the  cotton  factory  {Wriqley  v.  Bagley  & 
Wright  and  Whittaher  &  Sons,  [1901]  1  K.  B.  780).  The  test  whether  a 
sub-contract  is  for  work  ancillary  to  the  business  carried  on  by  the  under- 
taker, is  whether  the  work  is  that  of  the  particular  undertaker,  and  not 
whether  it  is  generally  undertaken  by  persons  carrying  on  a  similar 
business  (Bush  v.  Haives,  [1902]  1  K.  B.  216).  Where  a  firm  habitually 
entered  into  contracts  to  demolish  and  rebuild  houses,  but  never  did  the 
work  of  demolition  themselves,  always  contracting  with  a  house-breaker 
to  do  it,  the  Court  held  that  the  work  of  demolition  was  part  of  their 
business  though  for  convenience  they  always  arranged  a  sub-contract  for  it 
{Knight  v.  CuUtt  &  Co.  [1902],  1  K.  B.  31). 

[See  Minton-Senhouse's  Accidents  to  Workmen  and  Workmen's  Compensa- 
tion Cases',  Euegg's  Employers'  Liability  Act,  1880,  and  the  Workmen's 
Compensation  Acts,  1897  and  1900 ;  Bowstead's  Law  relating  to  Workmen's 
Compensation]  Parsons  and  Bertram's  Workmen's  Compensation  Acts,  1897 
and  1900 ;  Beven's  Law  of  Employer's  Liability  and  Workmen's  Compen- 
sation; Elliott's  Workmen's  Compensation  Acts,  1897  and  1900;  Willis' 
Workmen's  Compensation  Act^  1897. 
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ABANDONMENT— 
derelict,  iv.  223-225. 

in  marine  insurance.    See  Marine  Insurance, 
of  action,  i.  14  ;  xii.  732. 
of  cargo  on  voyage,  ii.  380,  381  ;  xiii.  260. 
of  children,  iv.  53-55. 
of  easement,  iv.  375. 
of  possessoin,  x.  235. 
of  railway,  ix.  411  ;  xi.  35,  36. 
of  right  to  light,  vii.  452. 
of  voyage,  effect  of,  on  contract  of  marine 
insurance,  viii.  177,  178. 
freight  on,  vi.  2-5. 
lien  for  freight  on,  vi.  13. 
ABATEMENT— 
of  annuities,  i.  16. 
of  election  petition,  iv.  426,  427. 
of  false  lights,  i.  16,  17. 
of  freehold,  i.  17. 
of  income  tax,  vi.  346,  347,  350. 
of  legacies,  i.  17,  18. 
of  nuisance  to  highway,  vi.  199. 
of  obstruction  to  navigation,  xii.  569. 
of  proceedings,  i.  15, 
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plea  in,  i.  15,  20. 
ABATOR,  i.  17. 
ABBEY,  i.  20. 
ABDICATION,  i.  20,  21. 
ABDUCTION,  i.  21-23. 
ABETTOR,  i.  23,  24,  59. 
ABEYANCE,  i.  25. 

of  barony,  ii.  22,  23. 
ABIGEAT,  i.  25. 
ABIGEUS,  i.  25. 
"  ABILITY,"  i.  25. 

lAB  initio,  trespasser,  i.  26  ;  ii.  239. 
.BJU  RATION,  OATH  OF,  i.  26. 
.BLUTION,  xi.  297. 

.BODE,  PLACE  0¥,  i.  27  ;  x.  99  ;  xi.  255. 
.BOMINABLE  CRIME,  i.  27,  28. 
.BORIGINES,  PROTECTION  OF,  i.  28,  29; 

xiii.  165. 
.BORTION,  i.  29,  30  ;  viii.  329,  330. 
ABOUT."     See  "  In  or  about." 
in  mercantile  contracts,  i.  30. 
.BRIDGMENT  OF  TIME— 
in  bankruptcy  proceedings,  xii.  166. 
in  County  Court,  xii.  166. 
in  High  Court,  xii.  165,  166. 
time  fixed  by  statute,  xii.  165. 
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ABRIDGMENTS,  i.  31,  32. 
ABROAD— 

marriages,  i.  33  ;  v.  434-438. 
meaning  of,  xii.  618. 
offences,  i.  33. 
ABSCONDING  BANKRUPT,  i.  522. 
ABSENCE— 

beyond  seas,  i.  34,  35  ;  vii.  475. 
for  seven  years  as  a  defence  to  indictment 
for  bigamy,  ii.  77. 
presumption  of  death  from,  iv.  139,  140. 
of  accused,  i.  35. 

of  sovereign,  appointment  of  regent  during, 
xi.  171. 
ABSENCE  WITHOUT  LEAVE— 
army,  viii.  386,  387. 
militia,  viii.  399. 
navy,  vi.  29. 
reserve,  xi.  253. 
seamen,  xi.  434,  435. 
ABSENT  PARTIES,  i.  36-38. 
ABSOLUTE  ASSIGNMENT— 

of  chose  in  action,  what  is  an,  i.  356  ;  viii. 
496  ;  xii.  734  ;  xiii.  24,  25, 
ABSOLUTE  BILL  OF  SALE.     See  Bills  of 

Sale. 
ABSOLUTE   PRIVILEGE,    i.    38-40,    170; 

xiii.  87, 
ABSOLUTELY  ENTITLED,  i.  40  ;  xiii.  181. 
ABSTRACT  OF  TITLE— 
conditions  as  to,  iii.  257,  258. 
copyholds,  i.  51,  52. 
identity  of  parcels,  i.  45,  52. 
investigation  of.    See  Investigation  of  Title, 
length  of  title  on  open  contract,  i.  43. 
perusal,  i.  43. 

requisitions,  xi.  249,  250  ;  xiii.  299. 
sale  by  the  Court,  xi.  344. 
what  instruments  ought  to  be  abstracted, 
i.  41,  42  ;  xiii.  299. 
ABUSE— 

of  female  lunatic,  i.  392. 
of  process,  i.  54,  55  ;  x.  574.     See  Main- 
tenance ;  Champerty. 
ABUTTALS,  xii,  732. 
ACCELERATION— 

of  estates  and  interests  in  expectancy,  i.  55, 
56. 
ACCEPTANCE— 

conditional,  iii.  246,  247. 
for  honour,  vi.  219. 
of  bill  of  exchange,  ii.  97,  98. 
of  goods  for  purpose  of  4th  section  of  Sale 
of  Goods  Act,  xi.  350, 351 ;  xiii.  248, 249. 
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ACCEPTANCE— co?i<m«ef^. 
of.  otter,  iii.  336-338. 

when  complete,  iii.  338,  446,  447  ;  xiii. 
58,  130. 
of  service  of  process,  i.  56,  57  ;  xi.  461,  466. 
ACCEPTANCE  FOK  HONOUR,  vi.  219. 
ACCESSION— 

of  property,  i.  58,  231  ;  iii.  134,  270. 
of  sovereign,  i.  58. 
ACCESSORY.     See  Misprision, 
before  and  after  the  fact,  i.  59,  60. 
bigamy,  ii.  75. 
forgery,  v.  464. 
how  tried,  i.  59,  60  ;  vi.  377. 
murder,  ix.  36,  37. 
treason-felony,  xii.  262. 
ACCIDENT— 
causing  death,  compensation  fur.     See  Lord 

Campbell's  Act. 
in  factory  or  workshop,  v.  294. 
insurance  against,  i.  61-64  ;  xii.  732  ;  xiii. 
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meaning  of,  i.  60,  61  ;  xiii.  311,  313. 

in  employers'  liability  insurance,  i.  64. 
rectification  of   deeds   and  documents  in 

case  of,  iii.  47. 
to  child  in  dangerous  performance,  ii.  205  ; 

iv.  110. 
to   workman.     See   Employers'    Liability  ; 
Workmen's  Compensation. 
ACCIDENTAL  FIRES,  v.  346,  351. 
ACCIDENT  INSURANCE,  i.  61-64. 
arbitration  clause,  i.  64. 
death  caused  by  disease,  i.  62,  63. 
defences  to  action  on  policy,  i.  63,  64  ;  xiii. 

158. 
effect  of,  in  actions  under  Lord  Campbell's 

Act,  ii.  341. 
employers'  liability,  i.  64. 
full  disclosure  of  material  facts  necessary, 

i.  63  ;  xiii.  158. 
stamp  duty,  xi.  706,  707. 
ACCIDENTS,  NOTICE  OF.     See  Notice  of 

Accidents. 
ACCOMMODATION  BILL,  i.  65,  QQ. 
ACCOMMODATION  PARTY,  i.  65,  QQ. 
ACCOMMODATION  WORKS,  i.  66,  67  ;  xi. 

17,  18. 
ACCOMPLICE,  i.  68. 

evidence  of,  i.  68  ;  iii.  448. 
ACCORD  AND  SATISFACTION,  i.  69,  70. 
action  under  Lord  Campbell's  Act,  ii.  340. 
by  agent  or  tliird  person,  i.  70. 
ACCOUJJT.     See  Accounts, 
action  of,  i.  71  ;  xii.  732. 
indorsement  on  writ  for  an,  i.  76. 
settled   i    75 
ACCOUNTABLE  RECEIPT,  i.  78. 
ACCOUNTANT,  i.  79,  80. 
ACCOUNTANT-GENERAL,  i.  80  ;  ix.  559- 

562. 
ACCOUNTANTS    AND    AUDITORS, 

SOCIETY  OF,  i.  80. 
ACCOUNTANTS  OF  THE  CROWN,  i.  81. 
ACCOUNT  DUTY,  i.  71-75. 
ACCOUNTS— 

building  societies,  ii.  293. 
companies  under  Companies  Acts,  iii.  181  ; 
xiii.  55. 
Companies  Clauses  Acts,  x.  554. 
executors  and  administrators,  v.  210. 
falsification  of,  i.  77, 


ACCOUNTS— cwi/m?tcc/. 
inland  revenue,  vi.  493. 
just  allowances,  vii.  159-161. 
on  footing  of  wilful  default,  i.  136  ;  v.  213. 
overseers,  ix.  336-338. 
partnership.     See  Partnership, 
poor  law,  vi.  122,  123  ;  x.  161-163. 
preliminary,  x.  306,  307. 
railway  companies,  x.  554  ;  xi.  2,  3. 
receivers,  xi.  96,  97. 
ACCOUNTS  AND  INQUIRIES,  i.  76,  136, 
137. 
preliminary,  x.  306,  307. 
ACCOUNT  STATED,  i.  78. 
ACCRETION,  i.  81,  231. 
foreshore,  v.  450,  451. 
rivers,  xii.  564,  565. 
ACCROACHING,  i.  82. 
"ACCRUE,"  i.  82;  xii.  618. 
ACCRUED  SHARES,  i.  82. 
ACCUMULATION  FUND,  ix.  561,  562. 
ACCUMULATIONS— 
apportionment  of,  i.  288. 
for  payment  of  "debts,"  xii.  630. 
of  income,  how  far  lawful,  i.  83,  84  ;  x.  45  ; 
xii.  608  ;  xiii.  1,  2. 
ACCUMULATIONS  ACT,  1892,  i.  84 ;  xiii.  1. 
ACCUSATION    OF    CRIME,    i.    84  ;    viii. 

356-358. 
ACCUSTOMED  RENT,  i.  85. 
ACKNOWLEDGMENT— 

as  to  title  deeds  by  vendor,  xii.  437,  438. 
of  deed  by  married  woman,  i.  88-90  ;  vi.  259. 
not  necessary  when  a  bare  trustee,  ii.  16  ; 

vi.  288. 
when  necessary,  i.  49,  88,  90  ;  vi.  289. 
of  signature  by  testator,  xii.  619. 
to  prevent  operation  of  Statute  of  Limi- 
tations, i.  85-88  ;  vii.  475-477. 
by  mortgagee,  i.  86,  87  ;  vii.  477  ;  viii. 

515,  516. 
by  mortgagor,  i.  87  ;  vii.  477  ;  viii.  516, 

517. 
by  one  of  several  joint  mortgagees,  viii. 
515. 
mortgagors,  viii.  517. 
trustees,  xii.  332  ;  xiii.  112,  190,  207. 
of  debt,  i.  85,  86,  88  ;  vii.  475,  476. 
of  title,  i.  86,  477. 
ACOLYTE,  i.  90. 
ACQUIESCENCE,  i.  90-96. 

as  a  bar  to  equitable  claim,  i.  94. 

breach  of  covenant  by  lessee,  iv.  25. 

breach  of  trust,  i.  95  ;  xii.  357,  358. 

breach  of  restrictive  covenant,  i.  95,  96. 

by  infant,  i.  96. 

by  married  Avoman,  i.  9&. 

catching  bargains,  ii.  401. 

gift  to  person  in  fiduciary  position,  iv.  346 ; 

v.  338. 
infringement  of  copyright,  i.  96. 

patent,  i.  92,  96. 
injunction,  i.  95. 
interlocutory  injunction,  vi.  473. 
mandatory  injunction,  vi.  472. 
nuisance,  i.  96. 
perpetual  injunction,  vi.  474. 
settlements,  i.  94,  95. 
standing  by,  i.  91,  92  ;  xiii.  179. 
supposes  full  knowledge,  i.  91,  94. 
undue  influence,  xii.  370,  371. 
variation  of  contract,  i.  94. 
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ACQUI ESCE  N  C^— continued. 
waste,  xii.  544. 

when  consent  implied  from,  i.  92,  93. 
"ACQUIRE"— 
meaning  of,  in   Divorce  and  Matrimonial 
Causes  Act,  1857,  i.  96. 
ACQUISITION— 
of  land  for  public  undertakings.    See  Lands 

Clauses  Acts, 
of  territory  by  discovery  and  occupation, 

ix.  262-268. 
right  of,  of  States,  i.  97. 
ACQUITTAL,  i.  97. 

certificate  of,  ii.  419,  420. 
discharge  on,  iv.  266,  267. 
ACQUITTANCE,  i.  97. 
ACREAGE— 

description  by,  i.  98. 
"ACT    DONE    OR    INTENDED   TO    BE 

DONE,"iv.  348. 
"ACTING  TRUSTEE,"  xii.  619. 
ACT  IN  PAIS,  i.  98. 
ACTION  ;  ACTIONS— 
abandonment  of,  i.  14. 
abatement  of,  i.  15. 
by  solicitor  for  costs,  ii.  85-87. 
classes  of,  i.  110. 
definition  of,  i.  110. 
for  limitation  of  liability,  i.  142. 
forms  of,  now  abolished,  i.  110. 
in    High   Court,   procedure  in.     See  Pro- 
cedure. 
in  personam,  vi.  503. 

in  reyn,  i.  14:1-14:3.    ^ee  Admiralty  Actions, 
for  breach  of  charter-party,  ii.  489,  490. 
notice  of,  ix.  203. 
of  assumpsit,  i.  364,  365. 
real,  personal,  and  mixed,  xi.  72. 
registration  of,  as  lis  pendens,  vii.  487,  488. 
ACTION  IN  REM.    See  Admiralty  Actions. 
ACTION  ON  THE  CASE,  i.  109. 
ACTIO    PERSONALIS   MORITUR   CUM 
PERSONA,  i.  105-108  ;  ii.  236  ;  v.  195, 
206  ;  xii.  732.     See  Lord  Campbell's  Act. 
Employers'  Liability  Act,  v.  2,  4. 
ACT  OF  BANKRUPTCY— 
application  for  committal  under  Debtors' 

Act,  i.  487,  520. 
assignment  of  whole  property  in  considera- 
tion of  antecedent  debt,  i.  263,  359. 
beginning  to  keep  house,  i.  488  ;  vii.  175. 
conveyance   or   assignment   ibr   benefit    of 
creditors  generally,  i.  486,  487. 
•,:        departing    out    of    England  or  otherwise 

I         absenting  self,  i.  486,  488. 
execution  levied,  i.  486,  488  ;  v.  132. 
tiling  declaration  of  inability  to  pay  debts, 
i.  486,  489. 
fraudulent  conveyance,  gift,  etc.,  i.  486, 487. 
fraudulent  preference,  i.  486,  487. 
non-compliance  with    bankruptcy   notice, 
i.  486,  489,  490  ;  xii.  735. 
notice  of  suspension  of  payment,  i.   486, 
490. 
presenting  bankruptcy  petition,  i.  486. 
CT  OF  GOD,  i.  98,  99  ;  vi.  22  ;  ix.  83,  84  ; 
xiii.  254. 
ACT    OF  PARLIAMENT,  i.  99-101.      See 
Statute, 
construction.     See  Interpretation, 
contravention  of,  iii.  354  ;  viii.  429. 
directory,  iv.  265. 


ACT  OF  VABUkW^'^T— continued. 
disabling,  iv.  265. 
enabling,  v.  15. 

equitable  construction  of,  v.  45. 
exceptions  in,  v.  100. 
inconsistent  clauses,  vi.  353. 
local,  vii.  497. 
marginal  notes,  viii.  132. 
"passing,"  meaning  of,  ix.  511,  512. 
penal,  x.  8,  9. 
personal,  x.  48,  49. 
preamble,  x.  290. 
public,  X.  580. 
remedial,  xi.  227. 
repeal.     See  Repeal, 
restraining,  xi.  263. 
retrospective,  xi.  272,  273. 
schedule,  xi.  392. 
short  title,  xi.  458. 
Avhen  binding  on  Crown,  xi.  715. 
ACT  OF  SETTLEMENT,  i.  101,  102. 
ACT  OF  STATE,  i.  40,  103,  104. 

defence  of,   not  available  against  subject, 
i.  103,  104. 
ACT  OF  SUPREMACY,  xii.  44. 
ACTON  BURNEL,  STATUTE  OF,  i.  116. 
ACTS  OF  UNION— 
Ireland,  vii.  65  ;  xii.  735. 
Scotland,  xii.  374. 
Wales,  xii.  374. 
ACTS  OF  UNIFORMITY,  xii.  372-374. 
Book  of  Common  Prayer,  xii.  372-374. 
penalties,  xii.  372,  373. 
"ACTUAL  ANNUAL  INCOME,"  xii.  619, 

620. 
ACTUAL  BODILY  HARM— 

assaults  occasioning,  i.  117  ;  ii.  205,  206. 
ACTUAL  CAPTURE,  i.  117. 
"  ACTUAL  DELIVERY  IN  EXECUTION," 

V.  158. 
ACTUAL  ENTRY,  i.  117. 
"ACTUAL    FAULT    OR   PRIVITY,"  vii. 

479,  480. 
"ACTUAL  FRAUD,"  xi.  185. 
"ACTUAL  MILITARY  SERVICE,"  i.  117  ; 

viii.  394. 
"ACTUAL   NOTICE,"  ix.    193,    194.     See 

Notice. 
"ACTUAL    P9SSESSION,"    i.    117,    118. 

See  Possession. 
"  ACTUAL  SEIZURE,"  i.  118. 
"ACTUAL  TOTAL  LOSS,"  viii.    183-186. 

See  Marine  Insurance. 
ACTUARY,  i.  118,  119. 
AD  DAMNUM,  i.  119. 
ADEMPTION— 

of  legacy  by  portion,  i.  119,  120  ;  vii.  347, 

348 ;  X.  221-225. 
of  specific  legacy,  i.  120,  121  ;  vii.  344. 
ADEN,  xii.  732. 
AD  IDEM,  i.  122. 
ADJACENT  SUPPORT,  i.    122,   125.     See 

Support. 
ADJECTIVE  LAW,  i.  4,  122. 
ADJOINING    OWNERS.      See    Adjoining 
Tenements, 
meaning  of,  in  London  Building  Act,  i. 
124  ;  ix.  340. 
in  Public  Health  Act,  i.  124. 
rights  of,  under  Lands  Clauses  Acts,  with 
respect  to  superfluous   lands,    i.    123, 
124. 


Ii 


324 


INDEX 


ADJOINING  TENEMENTS— 
barbed  wire  fences,  ii.  14. 
rights  and  duties  as  between  owners  and 
occupiers  of,  i.  125,  126  ;  ix.  493,  494. 
underpinning,  xii.  368. 
ADJOURNED  SESSIONS,  i.  126-128. 
ADJOURNMENT— 

brewster  sessions,  i.  127,  128  ;  vii.  397. 

company  meetings,  i.  130  ;  xii.  732. 

criminal  trials,  i.  132. 

debate,  i.  129. 

from  master  to  judge  in  Chancery  Division, 

viii.  275. 
general  quarter  sessions,  i.  126,  127. 
House  of  Commons  or  House  of    Lords, 

i.  129. 
in  County  Courts,  i.  131,  132. 
inquests,  iii.  425,  427. 
motions,  ix.  8. 

parliamentary  committees,  ix.  404,  406. 
proceedings  at  sessions,  i.  132. 

in  bankruptcy,  i.  131. 
public  meetings,  i.  130, 
special  petty  sessions,  i.  128. 
summons  in  chambers,  i.  128,  131. 
trial  in  High  Court,  i.  130  ;  xii.  286,  287. 
ADJUDICATION— 
bankruptcy,  i.  500. 
stamp  duty,  xi.  698. 
ADJUSTMENT— 

general  average  contributions,  i.  438,  439  ; 
xii.    735 ;    xiii.     257.      See    General 
Average, 
marine  insurance  policy,  viii.  207,  208. 
particular  average  losses,  viii.  199. 
ADMEASUREMENT  OF  DOWER,  i.  133. 
ADMEASUREMENT  OF  PASTURE,  i.  133. 
ADMINISTERING— 
drugs,  i.  134. 
meaning  of,  x.  138. 
poison.     See  Poison. 
ADMINISTRATION.      See     Administrator, 
Administration  Actions,  Administration 
of  Assets. 
ad  colligendum  bona  defuncti,  x.  479. 
bond,  V.  192  ;  x.  480. 
cceterorum,  x.  479. 
cum    testamento    annexo,  v.   190,    191  ;   x. 

475,  476. 
de  bonis  non,  v.  190,    191,    197 ;    x.    477, 

478. 
durante  absentia,  v.  190,  192  ;  x.  478. 

minore  cetate,  v.  190,  191  ;  x.  478. 
grant  of,  to  Treasury  Solicitor,  xii.  269. 
limited,  v.  190-192  ;  x.  477-479. 
miscellaneous  grants,  x,  479. 
pendente  lite,  v.  190-192  ;  x.  478,  479. 
practice,  x.  479,  480. 
revocation  of  grant,  v.  192. 
to  whom  granted,  v.  189  ;  x.  476,  477. 
ADMINISTRATION  ACTIONS— 

costs    in,    iii.    474 ;    ix.    207,    320,    321  ; 

xiii.  113.     See  Costs, 
effect  of  judgment  on  rights  and  powers  of 
legal  personal  representatives,  i.  351  ; 
V.  200,  208. 
estate  of  deceased  partner,  ix.  490,  491. 
in  County  Court,  i.  138  ;  v.  218. 
in  High  Court — 

assigned  to  Chancery  Division,  i.  135. 
certificate  of  chief  clerk,  i.  137,  138. 
conduct  of  proceedings,  ix.  436. 


ADMINISTRATION  ACTION &— continued. 
directing  accounts  and  inquiries  on  foot- 
ing of  wilful  default,  i.  136  ;  v.  213. 
how  commenced,  i.  135. 
order  for  accounts  and  inquiries,  i.  137  ; 

iv.  168. 
parties,  i.  135,  136  ;  v.  212  ;  xiii.  113. 
persons    to    be    served  with    summons, 

i.  136  ;  V.  212. 
preliminary  accounts,  x.  306,  307. 
representation  of  absent  parties,  i.  37. 
sale,  xi.  343.     See  Sale  by  the  Court, 
service  of  notice  of  judgment.    See  Notice 

of  Judgment, 
service  out  of  the  jurisdiction,  xi.   470, 

471. 
setting  doAvn  for  further  consideration, 

i.  138  ;  vi.  31,  32. 
summons  to  proceed,  i.  137. 
ADMINISTRATION  BOND,  v.  192  ;  x.  480. 
ADMINISTRATION  DECREE— 

effect  of,    on  powers  and  rights   of  legal 
personal  representative,  i.  351  ;  v.  200, 
208. 
ADMINISTRATION     OF     ASSETS.       See 
Executor,     Administrator,     Administra- 
tion Actions, 
abolition   of  distinction  between  specialty 
and    simple    contract  debts,    i.    350  ; 
vi.  203. 
admission  of  assets,  i.  351. 
deceased  partner,  ix.  490,  491. 
distinction  between    legal    and    equitable 

assets,  i.  349,  350. 
foreign  creditors,  i.  352. 
insolvent  estates,  i.  139,  352,  525  ;  v.  219  ; 

xiii.  38,  113. 
liability  of  real  estate  for  debts,  i.  350. 
marshalling  assets,  i.  351  ;  viii.  228-230 ; 

xiii.  196. 
order  in  which  assets  applied   for  debts, 
i.  351. 
debts  paid,  i.  350  ;  v.  199  ;  xiii.  38. 
person  domiciled  abroad,  v.  427. 
real  estate,  xi.  79. 
regimental  debts,  xi.  172,  173. 
right  of  retainer,    i.    351  ;    v.    200,    201  ; 
vi.  203  ;  xiii.  38. 
equitable  assets,  i.  351. 
not  affected  by  judgment  for  admiiiistra-j 
tion,  i.  351. 
right  to  prefer  particular  creditors,  i.  351. 
ADMINISTRATION  ORDER— 

in  lieu  of  committal  in  County  Court,  i.  138,] 
520,  521  ;  iii.  543. 
ADMINISTRATIVE  COUNTY,  i.  139. 

of  London.     See  County  of  I>ondon. 
ADMINISTRATIVE  TRIBUNAL— 

bias,  ii.  73. 

ADMINISTRATOR.     See  Administration  of 
Assets,  Administration  Actions, 
admission  of  assets  by,  i.  351. 
acting  as,  without  authority,  v.  187,  188. 
acts    of,    before  grant  of   administration, ' 

V.  189. 
administration,  to  whom  granted,  v.  189  ; 

X.  476,  477. 
absence  of,  v.  192. 

administration  bond,  v.  192  ;  x.  480. 
actions  by  and  against,  v.  210,  211. 
acts  by  one  of  several  administrators,  v.  198, 
199. 
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ADMINISTRATOR— con^i'mico?. 

application  of  assets  in  payment  of  debts, 

i.  350,  351  ;  v.  199,  200. 
advertisement  for  creditors,  v.  203,  208. 
accounts,  v.  210. 

allowances,  v.  210;  vii.  159,  160. 
administration   action,    v.    211,   212.     See 

Administration  Actions, 
appointment  of  new  trustees  by,   v.  215  ; 

xii.  343. 
administration  in  bankruptcy,  v.  219. 
as  real  representative,  v.  220,  221. 
costs,   charges,    and   expenses  of,  iii.   469, 

474  ;  V.  217  ;  xiii.  113. 
creditor  as,  v.  190,  201  ;  x.  476. 
cum    testamento    annexo,     v.     190,     191  ; 

X.  475,  476  ;  xiii.  112. 
chattels  real,  v.  194. 

personal,  v.  194,  195. 
choses  in  action,  v.  195,  196. 
co-administrators,  v.  198,  199,  209. 
close  of  office  of,  v.  214,  215  ;  xiii.  113. 
County  Court  jurisdiction,  v.  218. 
distinction  between  executor  and,  v.  185, 

186. 
distribution  of  personal  estate,  iv.  310-312  ; 

V.  205.     See  Statute  of  Distributions. 
durante  absentid,  v.  190,  192  ;  x.  478. 

minore  cetate,  v.  190,  191. 
de  bonis  non,  v.  190,  191,  197  ;  x.  477,  478. 
death  of,  v.  191. 
duties,  V.  199,  200. 
duties  and  liabilities  in  respect  of  death 

duties.     See  Death  Duties. 
devastavit,  v.  200,  201,  207-210. 
delegation  by,  v.  208. 
effect  of  administration  decree,  on  powers 

and  rights  of,  v.  200,  208. 
estate  of,  v.  193-197. 
estates  pur  autre  vie,  v.  194. 
emblements,  v.  194,  195. 
foreign,  v.  212. 
grant  of  administration,   v.    189,    190;  x. 

476-480. 
history  of  office  of,  v.  186. 
joinder  of  claims  by  or  against,  v.   196  ; 

vii.  94. 
judicial  trustee,  v.  220  ;  xiii.  113. 
just  allowances,  v.  210  ;  vii.  159,  160. 
limited    administration,    v.    190-192 ;    x. 

477-479. 
liability,  in  respect  of  contracts  and  torts 

of  deceased,  v.  205-207. 
in  respect  of  leases,  vii.  235,  236,  252,  253. 
lunatic,  v.  215. 
misconduct,  v.  211. 
married  woman  as,  v.  186. 
next  presentation  to  vacant  benefice,  v.  194. 
oath  of  office,  x.  479,  480. 
of  married  woman,  liability  of,  vi.  291. 
of  executor,  v.  187. 

pendente  lite,  v.  190-192  ;  x.  478,  479. 
pending  actions  by  or  against  deceased, 

V.  196,  197. 
payment  into  Court,  v.  214. 
payment  of  debts  by,  v.  199,  200  ;  xiii.  112. 
personal  liability  of,  v.  207-210. 
plene  administravit,  x.  133. 
powers  of,  v.  193-199. 

as  to  real  estate,  v.  190,  220,  221. 
promise  by,  to  pay  debt  out  of  own  estate, 

V.  207. 


ADUmiSTRATOR— continued. 

remedies    against,    in    Probate    Division, 

V.  218. 
Rights  of — 

to  plead  Statute  of  Limitations,  v.  210, 

216. 
to  distrain  for  rent,  iv.  293  ;  v.  197,  198. 
retainer,  i.  351  ;   v.  200,  201  ;  vi.  203  ; 

xiii.  112,  113. 
in  respect  of  fixtures.     See  Fixtures, 
to  prefer    pai'ticular  creditors,    i.    351  ; 

iii.  268  ;  v.  200  ;  xiii.  112. 
to  pay  or    retain  statute-barred    debt, 
V.  200,  201,  208. 
revocation    of    grant    of    administration, 

V.  192. 
sale  or  mortgage  of   assets  by,    v.    198  ; 

xii.  410. 
solicitor  as,  v.  210. 
trust  and  mortgage  estates,  v.  197. 
vesting  orders,  v.  215,  216. 
when  chargeable  with  interest,  v.  210. 
what  property  vests  in,  v.  193-199. 
ADMIRAL,  i.  139-141. 
ADMIRALTY,  THE,  i.  145. 

acquisition  of  lands  by,  vii.  267,  268. 
black  book  of,  ii.  159. 
droits  of,  i.  146,  147. 
Greenwich  Hospital,  vi.  92-94. 
impressment,  vi.  323,  324. 
sale  of  superfluous  lands,  vii.  268. 
ADMIRALTY  ACTIONS,  i.  141-143  ;  xiii. 
2,  3. 
appraisement,  i.  288,  289. 
arrest  of  ship,  i.  331,  332  ;  xiii.  5. 
assessment  of  damages,  xi.  175,  176. 
bail,  i.  447-449  ;  xiii.  4,  5. 
breach  of  charter-party,  ii.  489,  490. 
estoppel  by  judgment  in,  v.  76. 
foreign  ships,  v.  441,  442. 
jurisdiction  of  County  Court,  i.  142,  143  ; 

X.  464  ;  xiii.  4. 
limitation  of  liability,  i.    142 ;    vii.    481, 

482. 
necessaries,  ix.  74-76. 
I^ossession,  x.  237-239. 
preliminary  act,  x.  307,  308. 
references  to  registrar,  xi.  175-177. 
security  for  costs,  xi.  445,  446. 
shorthand  notes,  xi.  548. 
taxation  of  costs,  xii.  83,  84. 
ADMIRALTY    ADVOCATE,    i.    172;    vii. 

107,  108. 
ADMIRALTY  BOARD,  i.  145,  146. 
ADMIRALTY  COURT  OF  THE  CINQUE 

PORTS,  iii.  25,  26. 
ADMIRALTY  DIVISION,  i.  143-145  ;  xiii. 
3,  4. 
assessors,  i.  348,  349. 
civil  jurisdiction,  i.  141, 142, 144  ;  xiii.  3,  4. 

as  a  Court  of  appeal,  i.  145  ;  xiii.  3,  4. 
consolidation  of  proceedings,  iii.  280. 
costs.     See  Costs. 
criminal  jurisdiction,  i.  143,  144  ;  ii.  256, 

257. 
foreign  judgments,  enforcement  of,  v.  427. 
Jurisdiction — 

as  to  droits  of  the  Admiralty,  i.  146,  147. 
as  to  booty,  ii.  213. 
"  damage  "  to  or  by  ships,  iv.  92,  93. 
in  actions  under   Lord  Campbell's  Act, 
ii.  341,  342  ;  xiii.  2. 
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ADMIRALTY  BlYl^lOlii—contmued. 
Jurisdiction — continued. 
in  collision  cases,  iii.  89-91. 
inquests,  iii.  435. 
necessaries,  ix.  74,  75. 
possession  suits,  x.  237-239. 
prize  of  war,  i.  144,  145  ;  xiii.  3. 
statutory,  i.  144,  145. 
ADMIRALTV  OFFICE,  THE,  i.  145. 
ADMIRALTY  REGISTRAR— 
objections  to  report  of,  xi.  176,  177. 
practice  on  references  to,  xi.  176. 
,   references  to,  xi.  175,  176. 
report  of,  xi.  176,  177. 
taxation  of  costs  by,  xii.  84. 
ADMISSION— 

by  agent,  i.  150,  151  ;  x.  369,  370. 

by  order,  i.  148. 

by  partner,  ix.  461,  462, 

by  payment  into  Court,  i,  148  ;  ix.  554. 

by  pleadings,  i.  148. 

by  solicitor,  xi.  586. 

definition  of,  i.  .148. 

filing,  ix.  213. 

in  criminal  cases,  i.  147  ;  xiii.  70. 

judgment  on,  i.  148  ;  ix.  11,  13. 

not  conclusive,  i.  151. 

not  made  in  course  of  action,  i.  148,  149. 

of  assets,  i.  351. 

of  documents,  "saving  all  just  exceptions," 

ix.  212. 
on  behalf  of  others,  i.  149-151. 
upon  notice,  i.   148  ;  ix.  212.     See  Notice 

to  Admit, 
"without  prejudice,"   i.    149;    v.  98;   x. 
305,  306. 
ADMIT,     NOTICE    TO.      Sec    Notice    to 

Admit. 
ADMONITION  (ECCLESIASTICAL),  viii. 

454   455. 
ADMORTISATION,  i.  152. 
ADOPTIVE  ACT,  i.  152. 
ADORATION,  iii.  145,  146. 
ADULTERATION— 
beer,  ii.  47  ;  xiii.  122. 
bread,  corn,  meal,  and  flour,  ii.  239. 
butter,  xiii.  121,  122. 
chemical  manures,  ii.  496. 
coffee,  iii.  72. 

food  and  drugs,  i.  153-156  ;  xiii.  121-124. 
hops,  vi.  221. 
milk,  xiii.  121-123. 
mustard,  ix.  38. 
seeds,  xi.  453. 
tea,  xii.  84,  85. 
tobacco,  xii.  184. 
when  indictable,  i.  153  ;  xii.  733. 
ADULTERY.        See     Judicial     Separation, 

Divorce. 
.    damages  for,  i.  156. 
dower  forfeited  by,  i.  156. 
husband    not    bound    to    support  a   wife 

guilty  of,  i.  157,  220,  221. 
imputation  of,  iv.  184. 
privilege  of  witnesses  in  proceedings  relat- 
ing to,  V.  97. 
"ADVANCED,"  xii.  620. 
ADVANCED  MEMBER,  ii.  296,  297.     Sec 

Building  Society. 
ADVANCE  FREIGHT,  vi.  3-5;  xiii.  266. 
See  Freight, 
lien  for,  vi.  12,  13. 


ADVANCEMENT— 

equitable  doctrine  of,  i.  157-159  ;  ix.  371  ; 

xii.  322,  323. 
of  trial,  i.  160. 

power  of,  X.  281  ;  xi.  506,  507,  515. 
what  is  an,  xii.  620. 
ADVANCE  NOTE,  iii.  247. 
ADVENTURE,  BILL  OF,  i.  160. 
ADVERSE   POSSESSION,  i.  160,  161  ;   x. 
234.     See  Statutes  of  Limitation, 
mortgagee,  viii.  514,  515. 
tenants  in  common,  xii.  115. 
ADVERTISEMENT— 

as  the  basis  of  a  contract,  iii.  337. 

as  to  betting,  ii.  69. 

for   lost  or  stolen  property,    i.    164 ;    xi. 

288  ;  xiii.  69. 
indecent,  i.  163. 
offer  of  reward  by,  xi.  288. 
substituted  service  by,  i.  162. 
ADVERTISEMENTS  OF  QUEEN  ELIZA- 
BETH, i.  163. 
vestments,  xii.  464-466. 
ADVERTISING— 
on  vehicles,  i.  164. 
on  hoardings,  ii.  147. 
lottery,  viii.  44. 
ADVERTISING  STATIONS,  RATING  OF, 

ii.  57,  148  ;  xiii.  241. 
ADVICE  NOTE,  i.  16.5. 
ADVICE  OF  COUNSEL— 

how  far  a  protection  to  trustees,  ix.  299  ; 
xii.  326,  342. 
ADVICE  OF  COURT— 

on  questions  arising  in  administration  of 
estate  or  trust,  i.  165. 
ADVICE  ON  EVIDENCE,  i.  166. 
ADVISING  ON  TITLE.     See  Investigation 

of  Title. 
ADVOCACY,  RIGHT  OF,  i.  167,  419. 
County  Courts,  iii.  537. 
Privy  Council  appeals,  x.  455.  . 
Quarter  Sessions,  i.  419  ;  x.  606. 
solicitors,  xi.  583. 
ADVOCATE— 

authority,  i.  169,  170. 
duty,  i.  167. 
immunity,  i.  39,  170. 
in  criminal  cases,  i.  170. 
King's,  i.  171,  172. 
relations  between  client  and,  i.  169. 
remuneration,  i.  169  ;  ii.  8. 
retainer,  i.  167,  168. 
ADVOCATE-GENERAL,  i.  171,  172. 
ADVOCATES,  COLLEGE  OF,  i.  172. 
"ADVOW,"i.  172. 
ADVOWSON— 

alienation,  i.  178  ;  xii.  733  ;  xiii.  96. 

appendant,  i.  173. 

as  a  form  of  property,  i.  176-179. 

as  a  trust,  i.  175. 

bankruptcy  of  patron,  i.  178. 

Benefices  Act,  1898,  xii.  733  ;  xiii.  96. 

coparcenary,  ix.  350. 

definition,  i.  173. 

descent,  i.  177,  178. 

different  classes  of,  i.  173,  174. 

disturbance,  x.  603,  604. 

entry  on  benefice,  v.  32,  33. 

estates  in,  i.  177. 

exchange  of,  i.  179. 

historical  origin,  i.  174,  175.  . 
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ADY  OWSO'N—cmtinued. 
in  gross,  i.  173. 
joint  tenants,  x.  325. 
lunatic,  viii.  66. 

next  presentation,  meaning  of,  ix.  39, 
devolution  of,  v.  194. 
purchase  of,  xi.  555. 
partition,  ix.  438.     See  Partition, 
presentation,   x.   324-326;   xii.   733;  xiii. 

96.     See  Presentation  to  Benefice. 
quare  impedit,  x.  603,  604. 
severance,  i.  173,  174. 
Statute  of  Limitations,  vii.  469,  470. 
tenants  in  common,  xii.  115. 
trustee,  xii.  330  ;  xiii.  96. 
usurpation,  i.  177. 
AFFEEROKS,  i.  179. 
AFFIDAVIT,  xiii.  16-19.     See  Oath, 
abroad  for  use  in  English  Courts,  ix.  254. 
affirmation  in  lieu  of,  ix.  252,  255. 
alterations,  ix.  254. 
as  to  information  and  belief,   ii.   51,   52  ; 

ix.  7  ;  xiii.  16. 
before  diplomatic  agent,  iv.  259. 
commissioner  must  not  be  interested,   ix. 

253  ;  xiii.  18. 
cross-examination  of  deponent,  xiii.  19. 
definition,  ix.  249,  254. 
essential  requirements,  ix.  254,  255. 
evidence  by,  xiii.  16-19. 
exhibits,  v.  238,  239  ;  ix.  255. 
false,  X.  30,  31. 

for  Courts  out  of  jurisdiction,  ix.  253. 
form  of,  ix.  254,  255  ;  xiii.  16,  17. 
further  and  better,  of  documents,  iv.  332. 
jurat,  xiii.  17,  18. 

methods  of  swearing,  ix.  251,  252,  255. 
of  documents,  iv.  330,  331  ;  xiii.  89. 
of  increase,  xii.  79. 
office  copy,  ix.  274. 

on  application  for  criminal  information,  vi. 
454. 
for  writ  ne  exeo/t  regno,  ix.  80. 
to  sue  in  forma  pauperis,  vi.  442. 
on  registration  of  bill  of  sale,  ii.  133-135  ; 

xiii.  40. 
persons  authorised  to  take,  ix.  253,  254  ; 

xiii.  18. 
scandalous,  striking  out,  xii.  10. 
sworn  on  Sunday,  ix.  255. 
trial  on,  xiii.  18,  19. 
under  Order  XIV.,  xii.  24. 
AFFILIATION    PROCEEDINGS,    i.    179- 
182  ;  xii.  733  ;  xiii.  223. 
<!osts  in,  iii.  513. 
"last  place  of  abode,"  vii.  320. 
liability  under  order  in,  not  discharged  by 

bankruptcy,  i.  524,  528. 
"residence,"  xi.  255. 
AFFINITY,  i.  182,  183. 

prohibited  degrees  of,  ix.  240,  241  ;  x.  489. 
AFFIRMATION— 
form  of,  ix.  252,  258. 
in  lieu  of  oath,  i.  183,  184  ;  ix.  252,  258. 
AFFORATUS,  i.  184. 
AFFORCIARE,  i.  184. 
.FFRAY,  i.  184. 

AFFREIGHTMENT.      See   Bill   of  Lading, 
Charter- Party,  Cargo,  Demurrage, 
act  of  God,  i.  186  ;  xiii.  254. 
compulsory  pilotage,  i.  188. 
construction  of  contract  of,  i.  191,  192. 


AFFREIGHTMENT— coni!mwrf. 

contract  of,  by  what  law  governed,  i,  189- 

191  ;  X.  433. 
damage  to  cargo  on  voyage,  ii.  378,  379. 
deviation    of  ship    on   voyage,    duties    of 

master  to  cargo  owners,  ii.  380,  381. 
disablement,  iv.  243-245. 
discharge  of  cargo,  ii.  381-385. 
duties  of  consignee,  ii.  381-385. 
explosives  and  dangerous  goods,  i.  189  ;  ii. 

376  ;  V.  246,  247. 
fire,  loss  or  damage  by,  v.  353,  354. 
freight.     See  Freight, 
frost,  vi.  22. 
grain  and  timber  cargoes,  i.  189  ;  ii.  376  ; 

vi.  86,  87. 
impossibility  or  illegality,  i.  188. 
inherent  defect,  i.  187  ;  ii.  376. 
jettison,  i.  187. 

King's  enemies,  i.  186,  187  ;  xiii.  254. 
leakage  and  breakage,  vii.  331,  332. 
liability  of  shipowner  at  common  law,  i. 

185-188. 
lien  for  freight,  vi.  11-14.     See  Lien, 
loading  and  stowage  of  cargo,  ii.  375-378. 
parol  evidence  to  explain  contract  of,   i. 

191,  192. 
perils  of  the  sea,  what  are,  x.  23-27. 
"pirates,  rovers,  and  thieves,"  x.  96,  97. 
restraint  of  princes,  etc.,  x.  336,  337. 
robbery  of  gold,  silver,  etc. ,  xiii.  47. 
seaworthiness,  i.  187,  188  ;  xiii.  254,  255. 
statutory  exceptions  to  liability,  i.  188. 
statutory  limit  of  liability,   i.  188  ;  xiii. 

255. 
through  contract,  for  land  and  sea  carriage, 

i.  189,  190  ;  xiii.  255. 
"AFORESAID,"  v.  443,  444. 
"AFTER,"  i.  193. 
AGE— 

of  discretion,  i.  193. 
of  majority,  vi.  406,  407. 
presumptions  as  to,  i.  193,  194. 
"AGED,"  xii.  685. 

AGENCY.     See  Agent,  Election  Agent, 
by  estoppel,  x.  341,  365. 
capacity  of  parties,  x.  339. 
definition  and  nature  of,  x.  338,  339. 
del  credere,  iv.  200. 
delegation  of,  x.  348-350. 
determination  of,  x.  386-389. 
by  bankruptcy,  x.  388,  389. 
b}''  death  or  insanity,  x.  387,  388. 
by  notice  of  revocation  or  renunciation, 
x.  389. 
doctrine  of  ratification,  x.  342-345. 
duties  arising  from  fiduciary  nature  of,  x. 

353-356. 
gratuitous,  x.  351. 
how  constituted,  x.  340,  341. 
implied,  x.  340,  341. 

of  married  Avomen,  vi.  283-286. 
in  crime,  i.  200. 
in  tort,  X.  338,  339. 
tiegotiorum  gestio,  ix.  109-111. 
of  necessity,  x.  341,  612. 
relations  between  agent  and  third  persons, 

X.  379-386. 
principal  and  agent,  x.  350-364. 
principal  and  third  persons,  x.  364-379. 
principal  and  sub-agent,  x.  349,  350. 
what  may  be  delegated,  x.  339,  340. 
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"AGENCY  TERMS,"  i.  199. 
AGENT.      See  Auctioneer,    Broker,    Estate 
Agent,   Factor,    Factors  Act,    Forward- 
ing Agent,  Insurance  Broker,  Shipmaster, 
Ship's  Husband, 
acknowledgment  by,  to  prevent  operation  of 
Statute    of    Limitations,    i.    84-88; 
X.  370  ;  xiii.  226. 
admissions  by,  i.  150,  151  ;  x.  369,  370. 
appointment  of,  x.  341,  342. 

by  power  of  attorney,  x.  264  ;  xiii.  225, 
226.     See  Power  of  Attorney, 
appointment  of  sub-agent  by,  x.  349. 
apparent  authority,  x.  364,  365  ;  xiii.  225, 

226,  252. 
attftchment  of,  for  default  in  payment  of 
sum  due  in  fiduciary  capacity,  v.  166- 
168. 
Authority — 

ambiguous,  x.  345,  346. 

as  between  principal  and  third  persons, 

X.  364,  365  ;  xiii.  225,  226,  252. 
cannot  exceed  powers   of  principal,    x. 

345. 
construction  of,  x.  264,  265,  345  ;  xiii. 

225,  226. 
coupled  with  an  interest,  x.  386,  387. 
delegation  of,  x.  348-350. 
doctrine  of  holding  out,   x.   365,   366  ; 

xiii.  225. 
Factors  Act,   x.   366-368.     See    Factors 

Act. 
how  conferred,  x.  345. 
how  revoked,  x.  386. 
implied,  x.  346-348. 
joint  and  joint  and  several,  x.  340. 
may  be  express  or  implied,  x.  345. 
ostensible,  x.  364,  365  ;  xiii.  225,  252. 
revocation  of — 

by  bankruptcy,  x.  388,  389. 

by  death  or  insanity,  x.  387,  388  ;  xiii. 

228. 
by  notice,  x.  389. 
to  cancel  contracts,  ii.  482  ;  x.  347. 
to  expend  money  for  unlawful  jmrpose, 

X.  351. 
to  execute  a  deed,  how  given,  x.  341. 
to  receive  payment,  x.  346. 
to  sign  contract  so  as  to  satisfy  Statute 
of  Frauds,  xii.  427  ;  xiii.  131,  225, 
272,  298. 
when  irrevocable,  x.  386,  387. 
bribery  of,  x.  357  ;  xiii.  226. 
breach  of  duty  by,  x.  356,  357,  360,  361. 
bankruptcy  of,  x.  388  ;  xii.  331. 
capacity  to  act  as,  x.  339. 
charter-party  made  by,  ii.  480-482. 
confidential  powers  cannot  be  delegated  to, 

X.  339. 
co-agents,  x.  340. 

commission,  when  payable,  x.  358,  359. 
contracts  by,  in  own   name,  admissibility 
of  parol  evidence  to  show  who  is  prin- 
cipal, X.  375. 
contracts  by,  after  death   of  principal,  x. 

388. 
dealings  by,   with   money  and   negotiable 

securities,  x.  368,  369. 
defences  against,  when  suing  on  contract, 

X.  385,  386. 
definition,  x.  338. 
disobedience  to  instructions,  x.  356. 


AG  ^l^T— continued. 

dealings  and  transactions  with   principal, 

X.  354,  355. 
del  credere,  iv.  200. 

delegation  of  authority  by,  x.  348-350. 
delivery  of  notice  to  quit  to,  ix.  221,  222. 
Determination  of  Agency — 

authority,  Avhen  irrevocable,  x.  265,  266, 

386,  387. 
by  bankruptcy,  x.  388,  389. 
by  death  or  insanity,  x.  387,  338. 
by  withdrawal  of  assent,   x.  389  ;  xiii. 
224. 
distinction  between  independent  contractor 

and,  X.  338. 
distress  by,  iv.  294. 
DUTIKS  OF — 

arising  from   fiduciary  relationship,    x. 

353-356. 
full  disclosure,  x.  353-355. 
generally,  x.  350,  351. 
good  faith,  x.  354,  355. 
to  account  for  money  received  to   prin- 
cipal's use,  vi.  49  ;  x.  351. 
for  secret  profits,  x.  355,  356  ;  xiii.  224. 
to  disclose    personal    interest,   x.     353, 

354. 
to  exercise  due  skill,  care,  and  diligence, 
X.  351,  352. 
equitable  assignment  of  funds  in  hands  of, 

i.  356-358. 
election  to    give    exclusive    credit    to,    x. 

373,  374. 
estoppel  of,  X.  352,  353. 
false  imprisonment  by,  x.  348. 
for  sale  of  cattle,  ii.  402. 
following  money  in  hands  of,  iv.  369. 
for    sale   of    horse,    implied    authority   to 

warrant,  vi.  229  ;  x.  347. 
Factors  Act,  x.  366-368.     See  Factors  Act. 
fraud    by,    liability    of    principal    for,    v. 

497  ;  X.  377,  378. 
gratuitous,  x.  351,  352. 
Implied  Authority — 

of  auctioneer  to  sign  contract,  x.  340. 

of  general  agent,  x.  347,  348. 

of  reputed  wife,  x.  341. 

of  wife  to  pledge   husband's  credit,   vi. 

283-286. 
to  act  on  customs  and  usages  of  trade, 

X.  348. 
to  do  what  is  necessary  for  or  incidental 
to  express  authority,  x.  346,  347. 
implied  warranty  of  authority,  x.  383,  384  ; 

xiii.  227,  229. 
Indemnity  and  Reimbursement,  x.  361- 
363. 
gaming  and  wagering,  vi.  49  ;  x.  362. 
generally,  x.  361,  362  ;  xiii.  227. 
illegal  acts,  xiii.  224. 
losses  caused  by  own  default,  x.  362,  363. 
unauthorised  transactions,  x.  362,  363. 
infant,  x.  339. 

innocent  misrepresentations  by,  x.  379. 
joint  principals,  x.  351. 
just  allowances,  x.  351. 
judgment  against,  a  bar  to  action  against 

principal,  x.  373. 
knowledge  of,  when  imputed  to  principal, 
viii.  150,  151,  153  ;  ix.  196,  201,  202  ; 
X.  370,  371. 
lien  of,  X.  363,  364.     See  Lien. 
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AG'K^T— continued. 
Liability  of,  to  Principal — 
acceptance  of  bribe,  x.  357. 
negligence  or  breach  of  duty,  x.  356,  357. 
Liability  of,  to  Thihd  Persons — 
for  breach  of  warranty  of  authority,  ii. 

482  ;  X.  383,  384  ;  xiii.  227. 
for  fraud,  v.  497. 
for  torts,  X.  386. 

measure  of  damages  for  breach   of  war- 
ranty of  autliority,  x.  384. 
on  contracts,  ii.  481,  482  ;  x.  379,  380. 
admissibility  of  parol  evidence  of  in- 
tention, X.  382. 
bills,  notes,  and  cheques,  x.  380,  381. 
by  special  custom  where  principal  un- 
disclosed, X.  382. 
contracts  under  seal,  x.  380. 
to   pay   freight  as  assignee  of  bill  of 

lading,  x.  379. 
where     principal     fictitious     or    non- 
existent, X.  383. 
written  contracts    generally,    x.    381, 
382. 
Liability  of  Principal  for  Acts  of — 
concealment  of  material  facts,  viii.  153  ; 

X.  376. 
crimes,  i.  200. 

doctrine  of  holding  out,  x.  365,  366. 
fraud,  V.  497  ;  x.  377,  378  ;  xiii.  158. 
nature  of  liability  for  wrongs,  x.  378  ; 

xiii.  226.  . 
ostensible  authority,  x.   364,  365  ;   xiii. 

225,  226. 
representations, yiii.  153,  155;  x.  378,379. 
wrongs  generally,  x.  377,  378  ;  xiii.  226. 
Liability  of  Principal  on  Contracts 
of — 
bills,  notes,  and'  cheques,  x.  372,  373. 
election  to  charge  agent,  x.  373,  374. 
foreign  principal,  x.  372. 
generally,  x.  371,  372. 
settlement  by  principal  with  agent,   x. 
374. 
London,  of  country  solicitor.    See  Solicitor, 
married  woman  as  agent  for  husband,  vi. 

283-286. 
money  received  by,  to  use  of  principal,  vi. 

49  ;  X.  351. 
misappropriation  by,  iv.  482,  483  ;  xiii.  69. 
marine  insurance  policy  effected  by,  viii. 

142-146,  153. 
misrepresentations  by,  liability  of  principal 
for,  viii.  153,  155  ;  x.  378,  379  ;  xiii. 
158. 
Mercantile — 
definition  of,  for  purposes  of  Factors  Act, 

X.  366. 
consideration    necessary   for   validity  of 

disposition  by,  x.  367. 
dispositions  by,  within  scope  of  Factors 

Act,  X.  366,  368. 
pledge  by,  for  antecedent  debt,  x.  367. 
naval,  ix.  72,  73. 

notice  to,  viii.  150-153  ;  x.  370,  371. 
notice  to  quit  by,  ix.  221,  222. 
negligence  of,  x.  356,  357,  360. 
of  corporation,  appointment  of,  x.  341,  342. 
of  necessity,  x.  341. 
of  trustee,  when  accountable  as  constructive 

trustee,  xii.  313,  314,  342. 
of  life  assurance  company,  vii.  446. 


AG^l^T— continued. 

parliamentary,  ix.  401,  402. 
patent,  ix.  514,  515. 
payment  to,  x.  346. 

by  cheque,  ii.  504,  505  ;  x.  346. 
by  set-otf  or  settlement  of  accounts,  x. 
346,  376. 
payments  and  acts  by,   under    power    of 
attorney,  without  notice  of  revocation 
X.  266. 
performance  of  duty  by  means  of,  x.  339, 

340. 
possession  of,  x.  232,  353. 
privilege  from  distress,  of  goods  in  hands 

of,  iv.  296  ;  x.  543. 
production  of  accounts  and  documents,  x. 

350,  351. 
public,  X.  531,  532. 
purchase  of  property  by,   in   own  name, 

X.  353. 
purchase  of  principal's  property  by,  x.  354. 
jmyment  by,  of  principal's  money  to  own 

account,  x.  356. 
power  of  trustees  to  appoint,  x.  332,  333. 
Principal,  How  Far  Bound  by  Acts  of, 
X.  364-371. 
actual  and  ostensible  authority,  x.  364, 

365  ;  xiii.  225,  226,  252. 
admissions,  i.  150,  151  ;  x.  369,  370. 
after  revocation  of  authority,  x.  389. 
dealings  with  negotiable  instruments,  x. 

368  ;  xiii.  229. 
doctrine  of  holding  out,   x.   365,   366  ; 

xiii.  225,  226,  252. 
eff'ect  of  Factors  Act,  x.  366-368. 
notice  of  want  of  authority,  x.  368,  369. 
publication  of  libel  or  slander,  x.  537. 
Ratification,  x.  342-345  ;  xiii.  224-226. 
effect  of,  x.  345. 
form  and  conditions  of,  x.  344  ;  xiii.  224, 

225. 
limitations  to  doctrine  of,  x.  343,  344. 
of  contracts,  x.  344,  345  ;  xiii.  224,  225. 
what  may  be  ratified,  x.  342. 
who  may  ratify,  x.  342,  343  ;  xiii.  224. 
Remuneration,  x.  358-361. 

damages  for  wrongfully  preventing  earn- 
ing of,  X.  359,  360  ;  xiii.  224. 
gaming  and  wagering,  vi.  49  ;  x.  360. 
misconduct  and  breach  of  duty,  x.  360, 

361. 
quantum  meruit,  x.  358  ;  xiii.  224. 
receipt  of,  from  third  persons,  x.  356. 
services  after  death  of  principal,  x.  387. 
unauthorised  transactions,  x.  360,  361. 
unlawful  transactions,  x.  360. 
what  is  necessary  to  maintain  claim  for 

commission,  x.  358,  359. 
when  contract  to  pay,  will  be  implied,  x. 

358. 
where  express  contract  for,  x.  35^. 
renunciation  of  authority  by,  x.  389. 
revocation    of   authority  of,    x.    386-389  ; 

xiii.  224,  228. 
Right  of  Principal  to  Sue  on  Contacts 
of — 
defences  available  against  principal,  x. 

376,  377. 
foreign  principal,  x.  375. 
generally,  x.  374,  375  ;  xiii.  224. 
when  subservient  to  right  of  agent,  x. 
376,  385. 
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AGENT — continued. 

right  of,  to  set  wt^jus  tertii,  x.  352,  353. 
KiGHT  OF,  TO  Sue  Third  Persons  on  Con- 
tracts— 
generally,  ii.  482  ;  x.  384-386. 
settlement  with,  or  set-ott'  against,  prin- 
cipal, X.  385. 
when  principal's  right  to  sue  subservient 
to  right  of  agent,  x.  376,  385. 
secret  instructions  to,  x.  36 1,  365. 
secret  profits,  x.  355,  356  ;  xiii.  224,  226, 

227. 
service  of  writ  of  summons  on,  x.  339  ;  xi. 

464. 
set  -  off    against,    when    available    against 

principal,  x.  377. 
signature  by,  "  as  agent,"  x.  381,  382. 
"  per  procuration,"  x.  369. 
.   sub-agent,  relations  between  piincipal  and, 

X.  349,  350. 
.    tender  by,  xii.  121. 
tender  to,  xii.  120,  121. 
use  by,  of  information  acquired  as  agent,  x. 

353. 
what  may  be  done  by  means  of,   x.    339, 

340. 
when  deemed   to  contract    personally,    x. 
380-382. 
AGENT-GENERAL,  i.  200. 
AGGRAVATED  ASSAULT,  i.  201,  342. 
.   on  wife,  power  of  court  of  summary  juris- 
diction, i.  219. 
AGGRAVATION— 
in  pleading,  i.  202. 
of  damages,  i.  202,  203. 
''AGGRIEVED,"  i.  203,  204. 
AGISTMENT,  i.  204,  205  ;  xii.  733  ;  xiii.  28. 
AGNUS  DEI,  i.  205,  206. 
AGREEMENT,  i.  206.     See  Contract. 

for  a  lease,  entry  under,  iii.  268  ;  vii.  195, 
196,  198. 
meaning  of  "usual covenants, "iv.  18,  19. 
AGRICULTURAL  ANALYSTS,  i.  250. 
AGRICULTURAL     FIXTURES.      See   Fix- 
tures. 
AGRICULTURAL  GANGS,  i.  207,  208. 
AGRICULTURAL  HOLDINGS— 
Act  of  1900,  xiii,  19,  20. 
arrears  of  rent  recoverable  by  distress,  xi. 

234. 
Away-going  Crop,  xi.  98-102. 

against  whom  compensation  enforceable, 
xii.  100,  101. 
,     assignment  of  rights  by  tenant,  xii.  100. 
of  reversion,  xii.  101. 
bankruptcy  of  tenant,  xii.  102. 
deduction  of  arrears  of  rent,  xii.  101. 
effect  of  stipulation  that  right  of  tenant 
to  depend  on  performance  of  obliga- 
tions of  lease,  xii.  99,  100. 
exclusion   of   local    custom    by    express 

agreement,  xii.  99. 
forfeiture  of  lease,  xii.  102. 
holding  over,  xii.  102. 
how  right  to  compensation  for,  may  be 

lost,  xii.  101,  102. 
nature  of  interest  of  tenant,  xii.  100. 
quitting  before  expiration  of  term,  xii. 
101. 
Compensation  for  Improvements — 
agreements  as  to  compensation,  xii.  105  ; 
xiii.  178. 


AGRICULTURAL  ILOlAymG^— continued. 
Compensation  for  Improvements — contd. 
allotments,  xii.  106,  107. 
classification  of  improvements,  xii.  103. 
consent   of  landlord,    or   notice    of    in- 
tention   to    execute    improvement, 
when  necessary,  xii.  105  ;  xiii.  178. 
"determination   of.  the   tenancy,"   xiii. 

179. 
how  estimated,  xii.  103,  104. 
improvements  during  last  year  of  tenancy, 

xii.  104. 
payment  of  compensation  by  incoming 

tenant,  xii.  104. 
tenancy  current  at  time   of  passing  of 

Act,  xii.  105. 
tenant   of  mortgagor,    where   lease    not 
binding  on  mortgagee,  xii.  107,  108. 
"contract   of  tenancy,"   definition  of,   for 

purposes  of  Act,  xii.  103. 
definition  of,  for  purposes  of  Act,  xii.  102, 

103. 
length  of  notice  to  quit,  ix.  218. 
market  gardens,  viii.  219-221  ;  xiii.  179. 
notice  to  quit  part  of  premises,    ix.    219. 

See  Notice  to  Quit, 
penal  rents,  xiii.  20. 

Procedure  under  Agricultural  Hold- 
ings Acts,  xii.  108-111  ;  xiii.  19. 
appeal  from  award,  xii.  110,  111  ;  xiii.  19. 
appointment   of  referee  or  referees  and 

umpire,  xii.  108,  109. 
award,  xii.  110. 

charge  on  holding  for  amount  of  com- 
pensation, xii.  Ill  ;  xiii.  20. 
costs  of  reference,  xii.  109,  110. 
counter-notice,  xii.  108. 
enforcing  award,  xii.  110  ;  xiii.  179. 
notice  of  claim,  xii.  108. 
powers  of  referees  and  umpire,  xii.  109. 
remuneration  of  referees  and  umpire,  xii. 
109. 
.  rating,  viii.  219,  220  ;  x.  212,  213. 

service  of  notice  to  quit,  ix.  220  ;  xiii.  178. 
AGRICULTURAL  LAND— 

definition   of,   in  Agricultural   Rates   Act, 

1896,  X.  212. 
rating  of,  x.  212,  213  ;  xiii.  241,  242. 
tithes  and  tithe  rent-charge.     Sec  Tithes. 
AGRICULTURAL  LEASE.    Sec  Agricultural 
Holdings, 
custom  of  country,  iv.  17,  18. 
fixtures.     See  Fixtures. 
.   Ireland,  vii.  78,  79. 
AGRICULTURAL  SEEDS,  xi.  453. 
AGRICULTURE— 

education  of  children  employed  in,  i.  207. 
employment  in,  by  agricultural  gangs,    i. 

208. 
workmen's   compensation,    xiii.    309,    311, 
317. 
"AID  BY  PRAY"ER,"i.  209. 
"AIDER  BY  VERDICT,"  i.  209. 
AIDERS  AND  ABETTORS,  i.  24. 

suicide,  xii.  19. 
AID  GRANTS.     See  Education  Act,  1902. 
AIDS,  i.  209. 
AIR— 

right  to  free  passage  of,  i.  210. 
pollution  of,  i.  211. 
AISLE,  i.  211,  212. 
AJMERE  MERWANA.  i.  212. 
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ALABAMA  CASE,  i.  212,  213. 
ALDERMAN,  i.  213,  214. 

»         election,  iv.  463. 
London,  viii.  13. 
ALUERNEY,  ii.  447,  448. 
ALEHOUSE,  i.  214  ;  xiii.  185. 
ALIAS,  i.  215. 
ALIBI,  i.  215. 
ALIEN,  ALIENS— 
as  executor  or  administrator,  v.  186,  190. 
cannot  hold  connuand  in  army  or  navy, 

ix.  279. 
cannot  own  British  ship,  ii.  254. 
children  of,  nationality,  ix.  57. 
commission  in  lunacy  against,  viii.  58. 
denization,  iv.  214. 
enlistment,  i.  326  ;  v.  28. 
exclusion,  v.  121,  122. 
expulsion,  v.  252,  253. 
immigration,  vi.  317,  318. 
insuring  property  of,  viii.  172. 
naturalisation,  ii.  258-261. 
naturalised,  nationality  of  children  of,   ii. 

259,  260. 
no  right  of  action  in  respect  of  act  authorised 

by  Crown,  i.  104. 
not  entitled  to  parliamentary  franchise,  v. 

478. 
service  on,  out  of  jurisdiction,  ix.  209,  210  ; 

xi.  473,  474. 
status  of,  i.  216  ;  xiii.  166,  209. 
who  is  an,  i.  216  ;  ii.  259. 
ALIENAGE,  DECLARATION  OF,  i.  217. 
ALIENATION— 

by  ecclesiastical  corporations,  iv.  388. 
by  joint  tenants,  vii.  103,  104. 
contingent  interests,  ii.  319,  320,  328. 
copyholds,  iii.  381,  383-385. 
estate  in  fee  simple,  v.  65,  Q%. 
.    QstaXQ  pur  autre  vie,  vii.  431,  432. 
estate  tail,  v.  70-72. 
executory  interests,  v.  227,  228. 
glebe  lands,  vi.  69,  70,  74-77. 
.   in  mortmain.     See  Mortmain  ;  Charities, 
property  of  infant,  vi.  422,  423. 
\         quasi  entail,  vii.  431,  432. 
.  real  property,  xi.  74,  75. 

reversion,  i.  409,  410  ;  xi.  278. 
ALIEN  ENEMY,  xiii.  165,  166. 
contracts  with,  x.  574. 
legal   position  of,   i.   217  ;   xii.   521,   522  ; 

xiii.  166. 
trade  with,  xii.  222,  522  ;  xiii.  166. 
ALIMONY— 
arrears  of,  i.  218. 
definition,  i.  218. 
dum  casta  vixerit  clause,  xi.  523  ;  xiii.  144, 

145. 
lunatic  husband,  viii.  QQ. 
not  assignable,  i.  218. 
not  provable  in  bankruptcy,  i.  515. 
order  for,  how  enforced,  i.  218. 
pendente  lite,  i.  219  ;  xiii.  139. 
powers  of  court  of  .summary  jurisdiction  as 

to,  i.  219-221  ;  xiii.  146,  147. 
to  whom  payable,  i.  219. 

I     usual  amount  of,  i.  219  ;  xi.  522  ;  xiii.  144. 
variation  of  amount  of,  i.  219  ;  xi.  523. 
ALKALI  WORKS— 
definition,  i.  222. 
inspection,  i.  223  ;  ii.  497. 


ALKALI  ^NOmi^- continued. 
prosecution  of  offences,  i.  224. 
registration,  i.  223  ;  ii.  497. 
special  rules,  i.  223,  224  ;  ii.  498. 
stamp  duty,  i.  223. 
"ALL,"  xii.  621. 

♦'ALL  AND  EVERY,"  xii.  621,  622. 
ALLEGIANCE,  i.  225. 
oath  of,  ix.  255,  256. 
renunciation  of,  v.  240. 
ALL  ESTATE  CLAUSE,  v.  58,  59. 
ALLIANCE,  i.  225. 
"ALL  MY   ESTATE,"  xii.  637,  638;   xiii. 

304. 
ALLOCATUR,  i.  225,  226. 
ALLODIAL  LANDS,  i.  226. 
ALLONGE,  i.  226. 
ALLOTMENT— 

of  shares  or  stock,  iii.  175,  188,  190  ;  xiii. 
50,  51. 
conditional,  iii.  247. 
ALLOTMENTS,  i.  226-231  ;  vi.  337. 

compensation  for  improvements,  xii.    106, 

107.     See  Agiicultural  Holdings, 
cottage   gardens,    compensation    for   crops, 

etc.,  viii.  220  ;  xii.  106. 
field  gardens,  v.  339  ;  xii.  107. 
ALLOTMENTS    COMPENSATION     ACT, 

xii.  106,  107. 
ALL  THE  REST,  xii.  681. 
ALLUVION,  xii.  231,  232. 
ALMANACK,  i.  232. 
ALMS,  i.  232,  233. 
offertory,  ix.  273. 
ALMS-HOUSE,  i.  233,  234. 
ALODIUM,  xii.  123. 
"ALONGSIDE,"  i.  234,  235  ;  xiii.  255. 
ALTAR,  iii.  146. 

lights  on,  vii.  463-465. 
ALTERATION— 

bank-note,  i.  146,  147. 

bill  of  exchange,  viii.  277. 

charter-party,  ii.  480. 

documents  inter  vivos,   ii.    169,    170  ;  iv. 

174. 
marine  insurance  policy,  viii.  160,  164. 
presumptions  as  to  date  of  making,    viii. 

278. 
will,  xii.  602,  603. 
ALTERNATIVE  COUNTS— 

in  pleadings  and  indictments,  i.  235. 
ALTERNATIVE  LIMITATIONS,  v.  223. 
"ALWAYS  AFLOAT,"  i.  236  ;  xiii.  255. 
"AM,"  xii.  622. 
AMALGAMATION— 

life  assurance  companies,  vii.  444,  445. 
AMBASSADOR,  i.  236,  237.     Sec  Diplomatic 
Agents, 
letter  of  credence,  iv.  255. 
libel  on,  criminal  information  for,  vi.  448. 
privileges    and    immunities,   iv.    257-259, 

294. 
servants  of,  immunity,  iv.  258. 
AMBIGUITY— 

admissibility  of  extrinsic  evidence  to  ex- 
plain, i.  237-239.     See  Interpretation, 
authority  of  agent,  x.  345,  346. 
distinguished  from  inaccuracy,  i.  237. 
patent  and  latent,  i.  237  ;  vii.  37,  38. 
AMBULANCES— 

provisions  of  Geneva  Convention  as  to,  vi. 
64. 
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AMENDMENT— 

clerical  mistakes  in  judgments  and  orders, 
iii.  46,  47. 

defective  indorsement  under  Order  XIV., 
xii.  26,  27. 

election  petition,  iv.  422,  423. 

indictment,  i.  215,  239  ;  iii.  47  ;  vi.  379, 
382. 

notice  of  motion,  ix.  4. 

particulars,  ix.  421. 

petition  in  Chancery  Division,  x.  57,  58. 

pleadings,  i.  239,  240  ;  x.  120,  128,  129. 

special  case,  xi.  640. 

specially  indorsed  writ,  xi.  644. 

specification  for  patent,  ix.  527,  528  ;  xiii. 
218. 

verdict  before  recording,  xii.  452. 

verdict  where  wrongly  entered,  vii.  Ill  ; 
xii.  454. 

writ,  service  of  amended  writ,  xi.  466. 
AMENDS,  TENDER  OF,  i.  240. 
AMERCIAMENTS,  i.  241. 
AMERICAN  CORPORATIONS,  i.  246. 
AMERICAN  LAW,  i.  241-244. 

copyright,  xii.  741,  742. 

"  trusts"  in,  xii.  296-298. 
AMERICAN  RAILWAY  SHARES— 

transfer  of,  i.  245. 
AMERICAN  SECURITIES— 

government,  i.  244. 

municipal,  i.  246. 

private  corporations,  i.  246. 

railway,  i.  244,  245. 
AMICUS  GURIJE,  i.  247. 
AMMUNITION.     See  Explosives  ;  Munitions 

of  War. 
"AMONG,"  xii.  622. 
AMOTION,  i.  247,  248  ;  ix.  277,  278. 
"AMOUNT  SECURED,"  i.  248,  249. 
ANALYSIS,  i.  249,  250. 

chemical  manures,  ii.  496. 

under  Sale  of  Food  and  Drugs  and  Mar- 
garine Acts,  i.  155  ;  xiii.  123,  124. 
ANATOMY,  licence  to  practise,  iv.  288. 
ANCESTOR,  i.  251. 
ANCHORAGE,  i.  252. 
ANCHORS,  i.  251,  252. 
ANCIENT  CUSTOM.     See  Custom. 
ANCIENT  DEMESNE,  i.  252  ;  xiii.  196. 
ANCIENT  DOCUMENTS— 

interpretation  of,  vii.   34,  35.     See  Inter- 
pretation. 

presumptions  as  to,  v.  95  ;  x.  328. 
ANCIENT  INCLOSURES,  vi.  337,  338  ;  ix. 

290. 
ANCIENT  LIGHTS— 

action  for  obstruction  to,  survives  against 
executors,  xii.  732. 

increasing  size  of  windows,  vii.  451,  452. 

prescription  at  common  law,  vii.  451.     See 
Prescription, 
under  Prescription  Act,  i.  254,  255  ;  vii. 
451  ;  X.  322,  323. 

release  and  abandonment,  vii.  452. 
ANCIENT  MEADOW,  i.  255. 
ANCIENT  MONUMENTS,  i.  255  ;  viii.  466. 
ANCIENT  RENT,  i.  85. 
ANCIENT  WINDOWS.   See  Ancient  Lights. 
"AND"— 

construed  as  "or,"  ix.  303,  304. 

"or"  construed  as,  ix.  303,  304. 
ANDERSON'S  ACT,  ii.  69. 


ANGARY,  iv.  361. 
ANGLING.     See  Fisheries. 
ANIMALS— 

carriage  of,  i.  257,  258  ;  xiii.  44,  45. 

cruelty  to,  i.  257  ;  ii.  149,  150  ;  xiii.  20,  69. 

dangerous,  iv.  109  ;  ix.  90. 

dead,  iv.  113,  114. 

diseased,  i.  256,  257. 

ferrets,  v.  332. 

importation  of,  i.  256,  257. 

impounding,  x.  262,  263. 

injuries  to,  i.  257. 

killing,  maiming,  etc.,  vii.  81,  82. 

liabilities   in   respect   of,    i.    256 ;   ix.   90 ; 
xiii.  20. 

mutilation,  ix.  38,  39. 

sports  involving  cruelty  to,  vi.  47. 

straying,  i.  256  ;  v.  82. 

trespass  by,  i.  256  ;  xii.  280. 

trespass  to,  xii.  281. 

vivisection,  xii.  484,  485. 

wild,  protection  of,  xiii.  20,  69. 
ANIMALS  FER^ NATURA:— 

bees,  ii.  47,  48. 

birds,  ii.  149-151  ;  xiii.  69. 

elephants,  iv.  476. 

qualified  property  in,  x.  52,  231. 
"ANNATES,"  i.  258. 
ANNEXATION,  i.  258  ;  xiii.  166. 

nationality  on,  ix.  59. 

prerogative,  x.  314,  315. 
"ANNUAL  RENT,"  i.  258. 
"ANNUAL  VALUE,"  i.  258  ;  xiii.  154,  156. 
ANNUITY  ;  ANNUITIES,  i.  258-262. 

abatement,  i.  16,  260. 

apportionment,  i.  286. 

appropriation  of  fund  to  satisfy,  i.  262. 

cannot  be  entailed,  i.  259. 

characteristics,  i.  259. 

charged  on  land,  abatement  and  priority  of, 
i.  16. 

definition,  xii.  622. 

duration,  i.  260  ;  xii.  622. 

"free  from  deductions,"  i.  262;   xii.  631, 
632. 

gift  of,  construction,  xii.  622. 

government,  viii.  47,  48.     See  Public  Funds. 

interest  on,  i.  262. 

legacy  duty,  iv.  125. 

perpetual,  x,  34,  35. 

priorities,  i.  262. 

proof  for,  in  bankruptcy,  i.  515. 

right  of    annuitant  to  value  of,   i.    259, 
260. 

royal  family,  x.  320,  321. 

stamp  duty,  xi.  706. 

Statute  of  Limitations,  i.  262;  vii.  474. 

survivorship  between  annuitants,   i.    260, 
261. 

to  trustee  for  trouble,  i.  260. 

valuation  of,  i.  16,  260. 

when  free  from  legacy  duty  or  income  tax, 
iii.  43. 

whether  a  charge  on  corpus  or  income,  i. 
261. 
ANNULMENT— 

of  adjudication  in  bankruptcy,  i.  518. 
ANSWER,  i.  263. 

to  interrogatories,  iv.  278,  279  ;  vii.  44,  45. 
ANTECEDENT  DEBT,  i.  263. 

mortgage  to  secure,  viii.  507. 
''  ANTE  LITEM  MOT  AM"  \.  263;  ix.  576. 
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ANTENATUS,  i.  264. 
ANTENUPTIAL  LIABILITIES,  vi.  275-278. 
"ANY  PROCEEDING,"  x.  480,  481. 
APARTMENTS— 

letting  of,  i.  265  ;  ii.  201,  202.     Sec  Lodger  ; 
Lodgings. 
APOLOGY— 

action  for  libel,  i.  265,  266. 
APOSTASY,  i.  266,  267.     See  Heresy. 
APOTHECARY,    i.    267;    viii.    347.       See 

Medical  Practitioner. 
APPARENT    AUTHORITY.      See    Agent; 

Partner. 
APPARENT  EASEMENTS,  i.  268. 
APPARENT  POSSESSION— 

meaning  of,  in  Bills  of  Sale  Acts,  ii.  137, 
138. 
APPARITOR,  i.  268. 
APPARITOR-GENERAL,  xii.  733. 
APPEAL  OF  FELONY,  i.  269. 
APPEALS— 

affiliation  proceedings,  i.  1 82. 

as  to  expenses  of  maintenance  of  lunatics, 

i.  391,  392. 
as  to  costs,  i.  276  ;  iii.  509,  510.     See  Costs. 
as  to  inatters  of  judicial  discretion,  iv.  280. 
assessment  of  land  tax,  vii.  295. 
award  under  Agricultural   Holdings  Act, 

xii.  110,  111. 
as  to  amount  of  salvage  award,  xi.  377. 
bankruptcy,  i.  270,  278,  520. 
by  way  of  rehearing,  x.  208,  209. 
consolidation  of,  iii.  281. 
extension  of  time  for,  xii.  162,  163. 
"tinal"  or  "interlocutory"  judgment   or 

•order,  vii.  117,  118. 
from  Archdeacon's  Court,  i.  314,  315. 
attachment  or  committal,  v.  170,  173. 
assessment  committee  (Poor  Law),  vi.  120. 
charity  commissioners,  ii.   472,   473  ;  v. 

20,  21. 
Consistory  Court,  iii.  277. 
comptroller-general  of  patents,  i.  282. 
Court  of  Arches,  i.  317. 
court  of  summary  jurisdiction  in  matri- 
monial causes,  iv.  231  ;  xiii.  147. 
county  court  in  admiralty  cases,  i.  145, 
278  ;  iii.  542. 
costs,  iii.  504. 
judge  in  chambers,  i.  277,  278  ;  vii.  109, 

110. 
Liverpool  Court  of  Passage,  ix.  494,  495. 
master  to  judge  in  chambers,  viii.  272. 
metropolitan  police  courts,  x.  154. 
order  on  summons  to  vary  chief  clerk's 

certificate,  vi.  33. 
taxation  of  costs,  xii.  83. 
winding-up  order,  iii.  215. 
grant  or  refusal  of  writ  of  prohibition,  x. 

503. 
in  cases  oi  habeas  corpus,  vi.  144,  145. 
in  criminal  cases,  i.  276  ;  ii.  13  ;  xjii.  68. 
by  stating  case  for  Court  for  Crown  Cases 

Reserved,  iv.  44,  45. 
by  writ  of  error,  v.  47-50.     See  Writ  of 
Error. 
in  formd  pauperis,  i.  271  ;  vi.  443. 
interpleader,  vii.  23,  25,  27,  29. 
judgment  on  special  case,  xi.  641. 
leave  to  appeal,  when  necessary,  vii.  339, 

340. 
licensing.     See  Licensing. 


AFPEALS—coutimied. 
mandamus,  viii.  107,  111. 
order  on  summons  under  Order  XIV.,  xii 

27,  28. 
rating,  xi.  68-70  ;  xiii.  243,  244. 
stay  of  execution  pending,  v.  180  ;  xi.  726. 
to  assessment    committee    from  valuation 

lists  for  poor  rate,  i.  347. 
to  Board  of  Trade  as  to  trade  marks,  i.  282. 
TO  Court  of  Appeal,  i.  275-277 ;   xiii. 
21,  22. 
by  writ  of  error,  v.  50. 
costs,  iii.  505,  506. 
cross  appeals,  iv.  41  ;  xiii.  22,  72. 
from  County  Palatine  of  Durham,  iv.  367. 
judge  in  chambers,  vii.  109,  110  ;  xiii. 

22. 
judge  sitting  without  a  jury,  xii.  733. 
Lancaster  Chancery  Court,  vii.  191. 
Railway  and  Canal  Commission,  xi.  43. 
hearing  by  two  judges,  xiii.  22. 
judge's  notes,  vii.  112;  xiii.  22. 
leave  to  appeal,  when  necessary,  i.  277  ; 

xiii.  22. 
notice  of  appeal,  iv.  262. 
security  for  costs,  xi,  446,  447  ;  xiii.  22. 
shorthand  notes,  vii.  112  ;  xi.  547  ;  xiii. 

22. 
stay  of  execution,  v.  180. 
time  table,  i.  276. 
to  Court  of  Arches,  i.  316,  317. 
to  Divisional  Coukt,  i.  277-279 ;  xiii.  23. 
from  County  Court,  i.  277  ;  xiii.  64. 
in  action  of  replevin,  xi.  244,  245. 
in  admiralty  cases,   i.    145,   278  ;   iii. 

542. 
in  bankruptcy  cases,  i.  278. 
judge's  notes,  vii.  112-114. 
from  judge  in  chambers,  i.  277,  278  ;  vii. 

109,  110. 
from  revising  barrister,  i.  278  ;  xi.  285- 
287. 
to  Housk  of  Lords,  i.  269-273. 
bankruptcy,  i.  270. 
costs,  iii.  506. 
criminal  cases,  i.  271. 
cross  appeals,  iv.  42. 
divorce    and    legitimacy  cases,    i.    270 ; 

xiii.  21. 
in  formd  pauperis,  i.  271  ;  vi.  443. 
procedure  on,  i.  271,  272. 
security  for  costs,  xi.  447. 
TO     Judicial     Committee     of     Privy 
Council — 
conditions  of   appeal    from    India    and 

Colonies,  summary  of,  x.  456-459. 
costs,  iii.  506,  507  ;  x.  461,  462. 
ecclesiastical  cases,  i.  273,  274  ;  x.  455. 
endowment  schemes,  v.  20,  21. 
form  of  judgment,  x.  455,  460,  461. 
from  Admiralty  Court  of  Cinque  Ports, 
iii.  25. 
Colonial  Courts,  iii.  113  ;  x.  455,  456. 
in  formd  2Muperis,  xiii.  21. 
interlocutory  orders  and  criminal  cases  in 
Colonies  by  special  leave,   x.   456  ; 
xiii.  21. 
prize  cases,  i.  274,  275. 
Procedure,  x.  459-462. 
appearance,  x.  459. 
default  of  appearance,  x.  459. 
evidence,  x.  460, 
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AFVEALS— continued. 
TO     Judicial     Committee     of     Privy 
Council — continued. 
Proceduiie — continued. 
final  order,  x.  461. 
hearing,  x,  460. 
judgment,  x.  460,  461. 
lodging  cases,  x.  459,  460. 
petition  of  appeal,  x.  459. 
setting  down  for  hearing,  x.  460. 
transcript  of  proceedings  and  evidence, 
X.  459,  460. 
TO  Quarter  Sessions,  i.  279-281  ;  x.  608, 
609. 
affiliation  proceedings,  i.  182. 
costs,  iii.  513. 
excise  dases,  v.  109,  120. 
licensing  cases,  i.  281,  282  ;  vii.  404,  405. 
procedure,  x.  609. 
rating  appeals,  xi.  68-70. 
right  of  audience,  i.  419  ;  x.  606. 
under  Workmen's  Compensation  Act,  v.  12 ; 
xiii.  316,  317. 
APPEARANCE— 
by  infant,  vi.  112. 
by  person  served  with  notice  of  judgment, 

ix.  206. 
default  of,  by  defendant,  iv.  192. 
by  infant,  vi.  112,  113. 
by  third  party,  iv.  193. 
entering,  i.  283,  284. 
in  action  for  recovery  of  land,  xi.  130. 
privy  council  appeals,  x.  459, 
to  criminal  information,  i.  284  ;  vi.  455. 
to  third  party  notice,  ix.  434. 
under  protest,  xii.  505. 
waiver  of  irregularities  in  writ  or  service 
by,  xii.  504,  505. 
APPELLATE  JURISDICTION— 

of  House  of  Lords,  history  of.  i.  269,  270. 
APPENDANT— 

advowson,  i.  173,  174. 
common  of  pasture,  iii.  135,  136. 
meaning  of,  i.  284  ;  xi.  358. 
powers.     See  Powers. 
''  APPERTAINING,"  i.  285. 
APPOINTMENT— 

exclusive,  v.  122  ;  vi.  314. 

illusory,  vi.  313,  314. 

new  trustees.     See  New  Trustees. 

power  of.      See  Power  of  Appointment ; 

Powers, 
public  officers,  ix.  277. 
APPORTIONMENT,  i.  286-288. 

corpus  and  income.     See  Corpus  and  In- 
come, 
covenants  on  severance  of  term  or  reversion, 

iv.  20  ;  vii.  248,  249. 
damages  under  Lord  Campbell's  Act,   ii. 

340. 
"express  stipulation"  excluding,  xii.  734. 
general  average  contributions,  i.  436  ;  xiii. 

257.     See  General  Average, 
rent,  i.  286-288  ;  vii.  230,  236  ;  xiii.  176. 
rent-charges,  xi.  233,  234. 
salvage,  xi.  377-379  ;  xiii.  15. 
tithe  rent-charge,  xii.  171-173. 
APPRAISEMENT.     See  Valuation, 
goods  distrained,  iv.  302. 
growing  crops,  vi.  103. 
ships,  i.  288,  289. 
stamp  duty,  xii.  406. 


APPRAISER— 

definition,  xii.  404. 

duty,    as  to   stamping  appraisement,   xii. 
406. 

liability  for  negligence,  xii.  404,  405. 

licence,  v.  112  ;  xii.  404. 
APPRENTICE- 

causing  bodily  harm  to,  ii.  205. 

chastisement,  ii.  490. 

contract   of   apprenticeship,    i.    289,    290 ; 
xii.  85. 

custom  of  London,  i.  291. 

definition,  i.  289. 

determination  of  contract,  i.  291. 

dismissal  for  misconduct,  i.  290. 

duty  of  master  to  provide  with  food,  etc., 
i.  291,  292. 

enlistment  of,  v.  28. 

habeas  corpus  to  obtain  custody  of,  vi.  139. 

pauper  child,  x.  199. 

provisions    of    Employers'    Liability    Act 
apply  to,  i.  293. 

punishment,  i.  291. 

stamp  duty  on  contract,  i.  290,  293. 

summary  jurisdiction  over,  i.  291. 

to  chimney  sweeper,  iii.  5. 

to  sea  service,  i.  292-294. 

to  sea-fishing  service,  i.  293,  294. 

wages  of,  i.  290,  293. 
"APPROPRIATE,"  xii.  622. 
APPROPRIATE  RECTOR,  xi.  152. 
APPROPRIATION— 

for  legacies  and  annuities,  v.  203  ;  vii.  350  ; 
xiii.  113. 

of  payments,  i.  294,  295  ;  xii.  734. 

of  payments  and  drawings  by  banker,  i. 
480. 

of  supplies,  i.  295,  296. 

of  water,  i.  296  ;  viii.  416  ;  xii.  549,  551. 
APPROPRIATION  ACT,  i.  295,  296. 
"APPROVEMENT,"  i.  297. 
APPROVEMENT  OF  WASTE,  i.  297  ;  iii. 

139,  140. 
"  APPROVER,"  i.  297. 
APPURTENANT— 

common  of  pasture,  iii.  136,  137. 

meaning  of,  i.  284  ;  vi.  358. 
APT  WORDS,  i.  297,  298. 
ARBITRARY  PUNISHMENT,  i.  298. 
ARBITRATION,  i.  298-308  ;  xiii.  23,  24. 

aiipointraent  of  arbitrator,  i.  300-302. 
by  tlie  Court,  i.  302. 

appointment  of  umpire,  i.  304. 

attendance  of  witnesses  and  production  of 
documents,  i.  304,  xii.  705. 

authority  of  arbitrator,  i.  303. 

award,  i.  305,  306  ;  xiii.  24. 

by  railway  companies,  xi.  35. 

capacity  of  parties,  i.  299,  300. 

clause  in  insurance  policies,  i.  64,  301. 

costs,  i.  306  ;  xii.  734  ;  xiii.  24. 

death  or  refusal  to  act  of  arbitrator,  i.  302. 

default  in  appointing  arbitrator,  i.  302. 

distinguished  from  valuation,  i.  299. 

duties  of  arbitrator,  i.  302. 

duties  of  umpire,  i.  304. 

enforcement  of  award,  i.  307. 
of  submission,  i.  300  ;  xiii.  23. 

engineer  as  arbitrator,  v.  23,  24. 

fitness  of  arbitrator,  i.  301,  302  ;  xiii.  23. 

international.     See   International  Arbitra- 
tion. 
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ARBITRATION— cow^Miwcc?. 
lien  of  arbitrator  for  fees,  i.  303. 
making  submission  a  rule  of  court,  i.  299, 

300. 
procedure  on  the  arbitration,  i.  304. 
references  by  order  of  court,  i.  307,  308. 

See  Official  Referee  ;  Special  Referee, 
remitting  award  for  reconsideration,  i.  307  ; 

xiii.  24. 
remuneration  of  arbitrator,  i.  303. 
setting  aside  award,  i.  306,  307. 
settlement  of  trade  disputes  by,  iii.  243, 

244. 
stamp  duty  on  award,  i.  305. 

on  submission,  i.  299. 
statement  of  special  case,  i.  304  ;  xii.  734. 
stay  of  proceedings,  i.  300,  301  ;  xi.  723, 

724  ;  xiii.  23. 
submission  to,  i.  299. 

by  solicitor,  counsel,  or  agent,  i.  299,  300. 
irrevocable  except  by  leave,  i.  300. 
time  for  award,  xiii.  24. 
under  Agricultural  Holdings  Act,  xii.  108- 
110  ;   xiii.  19,   179.     See  Agricultural 
Holdings. 
Allotments  Compensation  Act,  xii.  106, 

107. 
Coal  Mines  Regulation  Act,  iii.  57,  58. 
Friendly  Societies  Act,  vi.  20. 
Lands  Clauses  Acts,  vii.  277,  278. 
Light  Railways  Act,  vii.  463. 
Workmen's  Compensation  Act,  v.  11, 12 ; 
xiii.  316. 
verbal  agreement  to  refer  to,  i.  299. 
waiver  of  irregularities  in,  xii.  505,  506. 
what  disputes  may  be  referred  to,  i.  300. 
ARBITRATOR.     See  Arbitration, 
appointment,  i.  300-302. 
authority,  i.  303. 
death  of,  i.  302. 

distinguished  from  valuer,  i.  299. 
duties,  i.  302. 
engineer  as,  v.  23,  24. 
lien  of,  for  fees,  i.  303. 
not  liable  for  negligence,  i.  302. 
remuneration,  i.  303. 
unfitness,  i.  302  ;  xiii.  23. 
ARCHBISHOP,  i.  311-313.     See  Bishop, 
jurisdiction,  i.  313. 
peculiars  of,  ix.  571. 
Prerogative  Court,  x.  315,  316. 
special  licences,  vii.  384,  385. 
visitations  by,  xii.  481. 
ARCHDEACON,  i.  313-316. 
peculiars  of,  ix.  571,  572. 
pluralities,  x.  135. 
visitations  by,  xii.  481. 
ARCHDEACON'S  COURT,  i.  314-316. 
ARCHES,  COURT  OF,  i.  316,  317  ;  xiii.  97. 
ARCHITECT,  i.  318-320. 
ARMED  MEDIATION,  viii.  303. 
ARMED  NEUTRALITY,  ix.  116. 
ARMISTICE,  i.  321. 
ARMORIAL  BEARINGS,  i.  321-323. 

licence  to  use,  v.  112. 
ARMORIAL  ENSICxNS,  i.  321-323. 
ARMS.     See  ARMORIAL  BEARINGS, 
bearing,  in  time  of  peace,  xi.  290. 
licence  to  carry,  i.  323. 
ARMS  OF  THE  SEA.     See  Foreshore. 
ARMY,  i.  323-327.     See  Militia, 
billeting  of  troops,  ii,  91,  92. 


ARMY — continued. 

brevet  rank,  ii,  240,  241. 

chaplains,  ii.  449. 

colonial  forces,  iii.  107,  108. 

commander-in-chief,  iii.  116-118. 

commanding  officer,  iii.  118,  119. 

commissions,  iii.  127,  128. 

courts-martial,  iv.  9-13. 

courts  of  inquiry,  viii.  386,  387. 

decorations,  viii.  389. 

desertion,  iv.  228,  229. 

discharge,  v.  27,  29. 

embezzlement,  iv.  481. 

enlistment.     See  Enlistment. 

flogging,  xii.  585. 

furlough,  vi.  28. 

impressment  of  carriages,  animals,  etc.,  vi. 
324,  325. 

Indian,  vi.  367,  368. 

judge  advocate-general,  vii.  104-107. 

King's  regulations,  x.  622. 

manoeuvres,  viii.  390,  391. 

marriages  in  lines  of,  abroad,  v.  435. 

military  arrest  and  custody,  viii.  387,  388. 

mutiny,  ix.  39,  40. 

oH'ences  and  punishment,  viii.  391-393. 

ordnance  board,  ix.  315,  316. 

ordnance  survey,  ix.  316,  317. 

pay  and  pensions,  ix.  545-547. 

period  of  service,  v.  26,  27. 

prisons  and  prisoners,  viii.  387,  388. 

provost-marshal,  x.  530. 

regimental  debts,  xi.  172,  173. 
exchanges,  v.  105. 

reserve  forces.     See  Reserve  Forces. 

Sandhurst,  xi.  386. 

savings-banks,  viii.  393. 

testaments,  i.  406  ;  viii.  394. 

transfer  to  reserve,  v.  29. 

uniforms,  viii.  394,  395. 

volunteers.     See  Volunteers. 
ARMY  RESERVE,  xi.  252-254. 
ARRAIGNMENT,  i.  327. 
ARRANGEMENT— 

deeds  of.     See  Deeds  of  Arrangement. 

schemes  of.     See  Bankruptcy. 
ARREARS— 

of  rent,  extent  of,  recoverable  by  distress, 
iv.  300,  301. 
deduction  of,  from  compensation  j)ayable 
to  tenant,  xii.  101,  103,  104. 

of  rent  or  interest.  Statute  of  Limitations, 
ii.  315  ;  vii.  239,  467-469. 
acknowledgment  to  prevent  operation  of, 

i.  87. 
in  action  for  redemption  or  foreclosure  of 
mortgage,  ii.  315. 
ARREST,  i.  328-331. 

bench  warrant,  ii.  56. 

civil  proceedings,  i.  328  ;  v.  155. 

coinage  offences,  iii.  80. 

criminal  proceedings — 
on  warrant,  i.  328,  329. 
without  warrant,  i.  329,  330. 

foreign  warrant  for,  v.  443. 

"found  committing,"  v.  470. 

fugitive  offenders.     See  Fugitive  Offenders. 

gaming  house,  vi.  54. 

implied  authority  of  agents  and  servants, 
X.  348. 

lunatic  wandering  at  large,  i.  374. 

malicious,  viii.  89. 
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ARREST— continued 

malicious  damage,  viii.  84,  85. 

military,  viii.  387,  388.. 

naval,  ix.  69. 

of  judgment,  vi.  384. 

of  ship,. i.  331,  332;  xiii.  5. 

time  for  service  of  warrant,  xii.  158. 

peers,  x.  3. 

poachers,  vi.  41. 

privilege  from,  i.  330. 

resistance  and  flight,  i.  330. 

suspected  deserters,  iv.  229. 

under  writ  of  attachment,  v.  170. 

vagrants,  xii.  403,  404. 
ARSENAL,  i.  332. 
ARSENICAL  POISONING— 

in  factory  or  workshop,  ii.  499. 
ARSON,  i.  332-334. 

precedent  of  indictment  for,  vi.  384,  385. 
ARTERIAL  LAND  DRAINAGE,  iv.  356- 

358. 
ARTICLED  CLERK,  xi.  575-577. 
ARTICLES— 

in  ecclesiastical  proceedings,  i.  334,  335. 

of  association.     See  Company. 

of  the  peace,  i.  335,  336. 

of  war,  xii.  524. 

the  Thirty-Nine,  i.  337. 
ARTIFICER— 

butty  collier,  ii.  314. 

lien  of,  vii.  419  ;  x.  240.     See  Lien. 

privilege  from  distress,  of  goods  in  hands 
of,  i.  460. 
ARTIFICIAL  STREAM,  i.  338.     See  Water- 
course. 

distinction  between  natural  and,  xii.  547, 
548. 

easements,  xii.  550,  551. 
ARTISANS'  DWELLINGS,  i.  338-341  ;  xii. 

734. 
ART  UNIONS,  i.  334. 
"AS  AGENT,"  X.  381,  382. 
"AS    FAR  AS   PRACTICABLE,"  x.    283, 

284. 
ASHPITS,  i.  341. 
ASPORTATION,  vii.  312,  313. 
ASSART,  i.  341  ;  v.  454. 
ASSAULT— 

aggravated,  i.  201,  342. 

by  servant,  liability  of  master   for,   viii. 
253. 

certificate  of  dismissal,  i.  97  ;  ii.  420. 

civil  proceedings  for,  xii.  282,  283. 

criminal  proceedings  a  bar  to  action  for, 
xii.  283. 

definition,  i.  342. 

limitation  of  time  for  proceedings,  vii.  467  ; 
xii.  282. 

occasioning  bodily  harm,  i.  117  ;   ii.  204- 
206. 

on  children,  iv.  53-55. 

precedent  of  indictment  for,  vi.  385. 

prize-fight,  i.  344. 

punishment,  i.  342. 

when  indictable,  i.  342. 

with  intent  to  rob,  vii.  316. 
ASSAY,  i.  342,  343. 

ASSEMBLY,  UNLAWFUL,  i.  343,  344. 
ASSENT.     See  Contract. 

to  legacy  or  devise,  v.  203  ;  vii.  349,  350. 

Royal,  i.  344,  345. 

to  colonial  bills,  iii.  112,  113. 


ASSESSMENT— 

compensation  for  lands  acquired  for  public 
undertakings.    See  Lands  Clauses  Acts, 
county  of  London,  viii.  33,  34. 
income  tax.     See  Income  Tax. 
inhabited  house  duty,  vi.  250,  251  ;   xiii. 

154,  156. 
land  tax,  vii.  293-295.     See  Land  Tax. 
of  damages  by  official  referee,  ix.  286. 
by  admiralty  registrar,  xi.  175,  176. 
under  writ  of  inquiry,  vi.  504,  505. 
poor  rate,  i.  345-348  ;  xiii.  238. 
stamp  duty,  xi.  698. 
ASSESSMENT   COMMITTEE,  i.   345-348; 

vi.  118,  120. 
ASSESSMENTS,  covenant  to  pay,  ii.  40,  41. 
ASSESSORS,  i.  348,  349. 
ASSETS.      See    Administration    of   Assets ; 
Administration  Actions  ;  Administrator  ; 
Executor, 
admission  of,  i.  350. 
legal  and  equitable,  i.  349,  350. 
marshalling,    i.   350  ;   viii.   228-230 ;  xiii. 

196. 
order  in  which  applied  for  debts,  i.  350  ; 

V.  199,  200. 
real  property,  i.  350. 
refunding,  i.  350,  351. 
ASSIGNEE— 

definition  of,  i.  362. 
of  chose  in  action.     See  Assignment, 
of    equity    of    redemption,    consolidation 
against,  iii.  283-286. 
payment  of  interest  by,  viii.  520. 
of  lease  or  reversion.      See  Landlord  and 

Tenant, 
of  share  in  partnership,  rights  of,  ix.  476, 
477,  487  ;  xiii.  215,  216. 
ASSIGNMENT— 

alimony  not  capable  of,  i.  218. 

bail-bond,  i.  353. 

bottomry  bond,  ii.  226. 

by  way  of  mortgage,  viii.  495-498. 

Choses  in  Action' — 

at  common  law,  i.  352,  353. 

by  the  Crown,  i.  352. 

by  the  law  merchant,  i.  352,  353. 

by  statute,  i.  353. 

by  operation  of  law,  i.  352. 

equities    available    against    assignee,    i. 

361,  362  ;  viii.  496,  497. 
in  equity,  i.  353,  354  ;  v.  35-39. 
invalid  assignments,  i.  359,  360. 
necessity  for  notice,  i.  360,  361  ;  v.  35- 

37  ;  viii.  502,  503  ;  xiii.  206. 
priorities,  v.  35-37  ;  viii.  502,  503  ;  xiii. 

206. 
under  the  Judicature  Act,  i.    354-356  ;j 

xii.  734  ;  xiii.  24,  25. 
what  amounts  to   an   equitable    assign- 
ment, i.  356-359. 
contract  in  restraint  of  trade,  ii.  268,  269  ;1 

xii.  434. 
copyright,  iii.  399,  400. 
distinguished  from  novation,  i.  353. 
dower,  vi.  257. 
executory  interests,  v.  227. 
for  benefit  of  creditors,  i.  528,  530  ;  iv.  347, 
future  property,  vi.  34,  35  ;  viii.  496. 
lease.     See  Landlord  and  Tenant, 
life  assurance  policy,  i.  353  ;  vii.  441-443  ; 
viii.  492-494 ;  xiii.  131. 
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ASSIGNMENT— con/!mMerf. 
marine  insurance  policy,  viii.  142,  208-210  ; 

xiii.  165. 
part  of  a  debt,  xiii.  24,  25, 
patent,  ix.  533;  xiii.  218. 
share  in  partnership,   ix.   476,   477 ;   xiii. 

215,  216. 
twiiie-raark,  xii,  224. 
voluntary,  iv.  345-347. 
when  within  Bills  of  Sale  Acts.     See  Bills 
of  Sale. 
"ASSIGNS,"  vi.  169,  170  ;  xiii.  304,  305. 
ASSISTANCE,   WRIT  OF,  i.  362  ;  v.  142, 

145. 
ASSISTANT  OVERSEER,  ix.  338,  339. 
ASSIZE— 
justices  of,  iii.  27-31. 
mort  d'  ancestor,  xi.  123,  124. 
Qiovel  disseisin,  xii.  123,  124. 
rents  of,  i.  363. 
ASSIZE  CALENDAR,  ii.  335,  336. 
ASSIZES.     See  Circuits  and  Assizes. 
ASSOCIATE,  i.  363. 
ASSOCIATION— 
articles  of.     See  Company, 
for  the  Reform  and  Codification  of  the  Law 

of  Nations,  i.  363,  364. 
illegal,  iii.  163. 
ASSUMPSIT,  i.  364,  365. 

plea  of  non-assumpsit,  ix.  162,  163. 
ASSURANCE.       See    Insurance ;     Accident, 
Insurance  ;  Fire  Insurance  ;  Life  Assur- 
ance ;  Marine  Insurance. 
ASSURANCE  COMPANY— 
industrial,  vi.  391,  392. 
life,  vii.  444,  445. 
ASSURANCES— 
by  devise,  i.  365. 
by  matter  in  2}ciis,  i.  365. 
by  matter  of  record,  i.  365. 
definition,  i.  365. 

taking  effect  at  common  law,  i.  365. 
by  force  of  custom,  i.  366. 
by  force  of  statute,  i.  367,  368. 
within  Bills  of  Sale  Acts,  ii.  130. 
ASYLUM,  i.  367,  368. 

ASYLUMS      (LUNATIC).       See     Lunatic; 
Lunacy, 
admission  of  private  patients  to  county  and 

borough  asylums,  i.  389. 
agreements  by  local  authorities  to  unite  in 

providing,  i.  388,  389. 
appeals  as  to  expenses,  i.  391,  392. 
borrowing  powers  of  local  authorities  for 

t         purpose  of  providing,  i.  389,  390. 
Care  and  Treatment  of  Patients — 
absence  on  trial,  i.  379. 
admission  of  relatives  and  friends,  i.  378, 
379. 
boarding  out,  i.  379,  380. 
correspondence,  i.  378. 
female  patients,  i.  379. 
mechanical  restraint,  i.  378. 
private  patients,  i.  378. 
reports  as  to  condition  of  private  patients, 
i.  378. 
removal,  i.  380. 
county  and  borough,  i.  387,  388. 
criminal  lunatics,  i.  393-395. 
DiscHARGK,  i.  378,  380,  381  ;  xii.  734. 
by  authority  of  petitioner,  i.  380. 
by  habeas  corpus,  i.  .380. 
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ASYLUMS  (LVNATIC)— continued. 
Discharge — continued. 
by  visitors,  i.  381. 

from  workhouse  by  guardians,  i.  381. 
of  pauper  lunatics,  i.  381. 
district  asylums,  i.  388. 
duration  of  reception  orders,  i.  378. 
escape  and  recapture,  i.  381. 
expenses,  i.  390,  391. 
"hospital,"  definition  of,  i.  387. 
inquest  on  death  of  person  detained  in,  i. 

381,  419. 
institutions  in  which  lunatics  may  be  re- 
ceived, i.  376. 
Licensing — 

conditions  on  which  licences  granted,  i. 

_  385,  386. 
duties  payable  by  licensees,  i.  385,  386. 
jurisdiction,  i.  385. 

penalty  for  infringement  of  licence,  i.  386. 

revocation  and  renewal  of  licences,  i.  386. 

obligation  of  local  authorities  to  provide,  i. 

387,  388. 
offences,  i.  392,  393. 
qualification  to  sign  medical  certificate,  i. 

377. 
rating  of,  i.  389. 
Reception  of  Lunatics  in — 

after  inquisition  in  lunacy  on  order  of 

committee,  i.  372. 
petition  for  reception  order,  i.  369. 
consideration  of  petition,  i.  369,  370. 
definition  of  judicial  authority,  i.  371. 
obligation  of  secrecy,  i.  370,  371. 
order  on  petition,  i.  370. 
powers   of    judicial    authority    as    to 

witnesses,  etc.,  i.  370. 
visit  by  judicial  authority  to  alleged 
lunatic,  i.  370. 
reception  order,  how  obtained,  i.  369. 
single  patient,  without  licence,  i.  368. 
summary  reception  orders,  i.  372. 

by  two  commissioners  in  lunacy,  i.  375. 
lunatics  in  workhouses,  i.  375,  376. 
not    under   proper   care   or    cruelly 

treated,  i.  372,  373. 
wandering  at  large,  i.  374,  375. 
resident  pauper  lunatics,  i.  373,  374. 
urgency  orders,  i.  372. 
reception  order  justifies  detention,  though 

not  insane,  i.  378. 
registered  hospitals,  i.  386,  387. 
requirements  of  reception  orders  and  medical 

certificates,  i.  377. 
Visitation  of  Asylums — 
by  Chancery  Visitors,  i.  382. 
by  Commissioners  in  Lunacy,  i.  381,  382. 
by  visiting  committee,  i.  382. 
duties  and  reports  of  Chancery  Visitors, 
i.  383. 
Visitation  of  Lunatics — 

in  hospitals  and  licensed  houses,  i.  384. 
in  private  families  and  charitable  institu- 
tions, i.  384. 
paupers,  i.  384. 

single  patients  in  unlicensed  houses,  i. 
384. 
ASYLUMS  BOARDS,  i.  395-397. 
"AT,"i.  397,  398  ;  xii.  652. 
"AT  AND  FROM,"  i.  398  ;  viii.  173-176. 
ATHEISM,  ii.  175. 
ATTACHE,  i.  398.     See  Diplomatic  Agents. 
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ATTACHMENT,  i.  400,  401  ;  v.  164-171. 
appeal,  v.  170. 
application  for,  how  made,  i.  401  ;  iv.  9  ; 

V.  169. 
for  discharge  from  imprisonment,  i.  401  ; 
V.  171. 
arrest,  v.  170. 
at  law  and  in  Chancery,  difference  between, 

V.  164,  165. 
bankruptcy  of  debtor,  v.  168. 
breach  of  judgment  or  order,  v.  168,  169. 
by  inferior  courts,  i.  401. 
costs,  V.  170. 
default    by  jjerson   in  fiduciary  capacity, 

V.  166-168  ;  xiii.  86. 
by  solicitor  as  officer  of  Court,  v.  167  ; 
xi.  595,  596. 
difference  between  committal  and,  ii.  317  ; 

V.  164,  171. 
disobedience  to  order  for  discovery,  i.  57. 
duration   of  imprisonment  under  Debtors 

Act,  V.  168. 
effect  of  Debtors  Act,  1878,  s.  1,  v.  168. 
execution  of  writ  of,  v.  170. 
form,  V.  164. 

indorsement  of  order,  v.  169. 
in  what  cases,  v.  165,  166. 
judicial  discretion,  v.  168. 
leave  to  issue,  v.  169. 
of  debts.     See  Attachment  of  Debts, 
of  prisoner  in  gaol,  vi.  147. 
privilege  from  arrest,  v.  170. 
return  to  writ,  v.  170. 
service  of  notice  of  motion,  v.  169. 

of  order,  v.  169. 
solicitor,  for  not  delivering  bill  of  costs, 

ii.  81. 
for  not  entering  appearance,  i.  56,  57. 
under  Debtors  Act  1869,  s.  4,  v.  ]  66-168. 
waiver,  v.  167. 
ATTACHMENT    OF    DEBTS,   i.   398-400  ; 
V.  146-152. 
admission  of  liability  by  garnishee,  v.  150, 

151. 
bankruptcy    of    debtor,   i,     506,    507  ;  v. 

150. 
claims  of  third  persons,  v.  151. 
discovery  in  aid  of,  i.  398  ;   v.   147,  178, 

179. 
dispute  of  liability  by  garnishee,  i.   399  ; 

v.  151. 
effect  of  order,  i.  399  ;  v.  149-151. 
equitable  debts,  i.  400  ;  v.  148. 
foreign  attachment,  v.  412,  413. 
garnishee   order  not  a   "final  judgment," 

V.  151. 
'  joint  debts,  v.  149. 
"judgment  or  order  for  recovery  or  pay- 
ment of  money,"  what  is,  v.  147,  148. 
married  woman,  vi.  290. 
moneys  in  custodid  legis,  v.  148. 
order  for,  how  obtained,  i.  398  ;  v.  147. 
-    origin  and  history  of  jurisdiction,  v.  146. 
"owing  or  accruing,"  i.  400;    v.  148,  149; 

xii.  734. 
payment  by  garnishee,  ix.  551. 
priority,  i.  399  ;  v.  150. 
procedure,  v.  150,  151. 
set-off,  V.  151. 

setting  aside  order,  i.  399  ;  v.  152. 
solicitor's  lien,  priority  of,  v.  151,  152. 
■  Statutory  exemptions,  i.  400  ;  v.  149, 


ATTACHMENT  OF  DEBTS— contmned. 

what  debts  may  be  attached,   i.    400  ;    v. 
148,  149  ;  xii.  734. 

who  is  entitled  to  institute  proceedings  for, 
V.  147. 
ATTACHMENTS,  COURT  OF,  v.  454. 
ATTAINDER,  i.  402. 
ATTAINT,  AVRIT  OF,  i.  403. 
ATTEMPT— 

burglary,  ii.  306. 

conviction  for,  vi.  376. 

murder,  ix.  35,  36. 

to  commit  crime,  i.  403. 

to  commit  suicide,  xii.  19. 

to  pa])lish  libel,  x.  539,  540. 
ATTENDANT  TERMS,  i.  404,  405. 
"ATTEST,"  xii.  623. 
ATTESTATION— 

bills  of  sale,  ii.  136,  137,  142. 

deeds,  i.  406. 

meaning  of,  xii.  623. 

wills,  i.  405,  406. 
ATTESTING  WITNESS- 

legacy  or  devise  to,  or  to  wife  or  husband 
of,  i.  405,  406  ;  iii.  64  ;  xii.  601. 

must  be  present  at  execution,  xii.  623. 

proof  of  document  by,  v.  95. 
ATTORNEY,  i.  406.     See  Solicitor. 

appointment   of,   by   married   woman,    vi. 
264. 

power  of.     See  Power  of  Attorney. 

warrant  of,  xii.  528,  529. 
ATTORNEY-GENERAL— 

appointment,   duties  and  powers,    i.    406- 
408. 

criminal   information    by.      See    Criminal 
Information. 

fiat  of,  for  writ  of  error,  v.  48. 

in  colonies,  i.  409. 

may  demand  trial  at  bar,  ii.  10. 

of  County  Palatine,  i.  409. 

precedence  of,  i.  408. 

remuneration,  i.  408. 

right  of  reply,  i.  408  ;  xi.  246. 

to  Prince  of  Wales,  i.  408. 

to  Queen  Consort,  i.  408. 
ATTORNMENT— 

by  bailee  of  chattels,  i.  463. 

by  mortgagor  to   mortgagee,   i.    411-413  ; 
viii.  481-484. 

by  tenant,  i._  409-411  ;  vii.  203,  249. 

meaning  of,  i.  409,  410. 

stamp,  when  necessary,  i.  411. 

to  receiver,  i.  410,  412  ;  xi.  94,  95. 

to  stranger,  i.  410  ;  vii.  254. 

transfer  of  possession  by,  x.  233. 
ATTRACTION,  DOCTRINE  OF,  i.  413 ;  vii. 

354,  355. 
AUCTION— 

agreement  not  to  bid,  xiii.  25. 

employment  of  puffers,  i.  414,  416;  xiii.  25. 

"knock  out,"  xiii.  25. 

particulars  of  sale,  ix.  423,  424. 

sale  by,  i.  413-415  ;  xiii.  25,  296,  298. 
AUCTIONEER.     See  Agent  ;  Bailment. 

advertisement  of  sale  by,  does  not  amount 
to  contract,  ii.  337. 

attachment  of,  under  Debtors  Act,  v.  166. 

authority,  i.  416,  417. 

declaration  of,  variation  of  particulars  by, 
i.  416  ;  ix.  423,  424  ;  xiii.  25, 

duties,  i,  416,  417, 
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AVCTIOl^EER— continued. 

implied    authority    to    sign    contract    for 
highest  bidder,   i.  417  ;  x.  347  ;  xiii. 
25,  298. 
liability  of,  for  conversion,  i.  418. 

on  contract  of  sale,  x.  380. 
licence,  i.  415. 

lien  of,  i.  418  ;  xiii.  26.     See  Lien, 
may  sell  own  property  without  disclosure, 

i.  416. 
must  accept  highest  bid,  if  without  reserve, 
i.  416  ;  X.  356. 
not  buy  himself,  i.  415,  416. 
no  implied  authority  to  sell  privately,  x. 

347. 
payment  of  deposit  to,  i.  415,  417  ;  xi.  694  ; 

xiii.  26,  298. 
privilege  from  distress,  of  goods  in  hands 

or,  i.  416,  460  ;  iv.  296. 
remuneration,  i.  418  ;  xiii.  26. 
right  of,  to  sue  on  contract  of  sale,  i.  417, 

418,  462  ;  xiii.  26. 
sale  by  the  Court,  xi.  344. 
sale  of  cattle,  ii.  402. 
AUDIENCE— 
right    of,    at    Quarter    Sessions,    i.    419  ; 
X.  606. 
generally,  i.  167,  419. 
in  County  Court,  iii.  537. 
in  Privy  Council  appeals,  x.  455. 
solicitors'  right  of,  xi.  583. 
AUDIT.     See  Auditor. 

accounts  of  local  authorities,  vii.  513. 
overseers,  ix.  336,  337. 
parish  councils,  ix.  391. 
poor  law  accounts,  vi.  122,  123  ;  x.  161-163. 
AUDITA  QUERELA,  v.  180. 
AUDITOR— 

banking  company,  i.  421. 

building  societies,  i.  422. 

companies  under  Companies  Acts,  i.   420- 

422  ;  iii.  181  ;  xiii.  55. 
duties  of,  i.  419,  422. 
friendly  and  industrial  societies,  i.  422. 
liability  of,  for  negligence,  i.  420,  421. 
metropolitan  vestries  and  district  boards, 

viii.  379,  382. 
municipal  corporations,  iv.  468  ;  xiii.  41. 
poor  law,  vi.  122,  123  ;  x.  161-163. 
proceedings  against,  under  s.   10  of  Com- 
panies (Winding-up)  Act,  1890,  i.  422. 
public  companies,  i.  420-422  ;  x.  553. 
railway  companies,  x.  553  ;  xi.  4. 
remuneration,  i.  423. 
AUGMENTATION  OF  BENEFICES.      See 

Queen  Anne's  Bounty. 

AUSTRALIA  ;  AUSTRALASIA,  i.  423. 

AUTHOR,  i.  423,  424.     Sec  Copyright. 

^^^     contracts  between  publisher  and,    i.    423, 

^B  424  ;   iv.   390  ;   v.   16  ;   x.  587  ;  xiii. 

I^H  109. 

^^■'AUTHORISED     IMPROVEMENTS,"     i. 
^^B       424. 
^^■iLUTHORITY— 
^^Bt   advocate,  i.  169,  170  ;  xiii.  56. 
^^H    agent.     See  Agent. 
^H   arbitrator,  i.  303. 
^^B  auctioneer,  i.  416,  417  ;  xiii.  25. 
^H  broker,  ii.  262-264. 
^^H    coachman,  xiii.  199. 
^^B  coupled  with  interest,  x.  386,  387. 

r" 


AUTROmTY— continued. 
of  precedents,  x.  301-303. 
partner,  ix,  461-463. 
person  in,  iii.  264. 
shipmaster.     See  Shipmaster, 
solicitor,  i.  56,  57  ;  xi.  580,  586,  587. 
when  irrevocable,  x.  386,  387. 
AUTHORITY    OF    NECESSITY,    x.    341. 

See,  Shipmaster. 
AUTOMOTOR    CARS.       See    Light    Loco- 
motives. 
AUTREFOIS  ACQUIT,  i.  425. 
AUTREFOIS  ATTAINT,  i.  425. 
AUTREFOIS  CONVICT,  i.  425. 
AVERAGE— 

different  kinds  of,  i.  426. 
"  free  from,"  v.  473,  513. 
general.     See  General  Average, 
in  fire  insurance,  i.  440  ;  v.  348. 
meaning  of,  i.  426. 
particular,  i.  426,  440. 
AVERAGE    WEEKLY    EARNINGS,    xiii. 

314,  315. 
AVOIDANCE,    PLEA    IN    CONFESSION 

AND,  i.  440,  441. 
AVOWER,  i.  173. 
AVOWRY,  i.  441. 
AWARD.     See  Arbitration. 

extension  of  time  for,  xii.  164  ;  xiii.  24. 
of  compensation  under  Lands  Clauses  Acts, 

enforcement  of,  vii.  278-280. 
of  official  referee,  motion  to  set  aside,  ix. 

284,  285. 
jiublication  of,  x.  534. 
under  Agricultural  Holdings  Act,  xii.  110. 

appeal  from,  xii.  110,  111. 
under  Allotments  Compensation  Act,  xii. 
107. 
AWAY-GOING     CROP.      See    Agricultural 
Holdings. 

BABY-FARMING,  i.  442  ;  vi.  404,  405. 
BACK-FREIGHT,  i.  442,  443. 
BACKING  WARRANTS,  i.  329. 

for  execution  in  British  Islands,  vi.  24,  25. 
intercolonial,  vi.  25. 
BACKWARDATION,  xi.  731. 
BAIL— 

how  taken,  i.  446. 

IN  Admiralty  Peoceedings   m  Rem,  i. 
447-449  ;  xiii.  4,  5. 
amount  of,  i.  448,  449  ;  xiii.  4,  5. 
effect  of,  i.  448  ;  xiii.  4. 
form  and  formalities  of,  i.  449. 
when  allowed,  i.  448. 
in  civil  cases,  i.  444. 
IN  Criminal  Proceedings — 
by  court  of  trial,  i.  446. 
by  High  Court,  i.  446,  447. 
by  justices  and  coroners,  i.  445,  446. 
by  police,  i.  444,  445. 
by  sheriff,  i.  444. 
indemnifying,  xiii.  61. 
meaning  of,  i.  443. 
of  first  offenders,  i.  446. 
on  appeal  from  summary  conviction,  i.  446. 
on  reservation  for  Court  for  Crown  Cases 

Reserved,  i.  446. 
on  writ  of  habeas  corpus,  i.  447  ;  vi.  135, 

136. 
power  of  justices  to  dispense  with  sureties, 
xii.  735. 
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BAIL — continued. 

the  sureties,  i.  443,  444. 
BAIL-BOND,  i.  449,  450. 

assignment  of,  i.  353. 
BAIL  COURT,  i.  450. 
BAILEE.     Sec  Bailment, 
attornment  by,  i.  463. 
estoppel  of,  V.  80. 
for  reward,  duties  of,  i.  457,  458. 
larceny  by,  i.  465  ;  ii.  239  ;  vii.  309,  313. 

from,  vii.  308,  309. 
liability  of,  for  negligence,  i.  453-460. 
lien  of,  for  charges,  i.  458,     See  Lien, 
right  of,  to  set  u-^jus  tertii,  i.  464. 

to  sue  in  respect  of  chattels  bailed,  i.  461, 
462  ;  xiii.  26. 
BAILIFF— 

breaking  outer  door,  ii.  239,  240. 

for  purpose  of  distress  for  rent,   i.    451  ; 

iv.  301. 
implied  authority  to  receive  rent  and  ex- 
penses, X.  347. 
liability  of,    for    irregularities  in  levying 

distress,  iv.  301,  304,  305. 
liability  of  landlord  for  irregularities  and 
wrongful  acts  of,  iv.  304,  305  ;  x.  378. 
of  County  Court,  i,  451. 
of  franchise  or  liberty,  i.  450. 
of  manor,  i.  450. 
of  sheriff,  i,  450  ;  xi.  534. 
tender  to,  xii.  121. 
BAILIFF  ERRANT,  i.  451. 
BAILIWICK,  i.  451. 
BAILMENT.     See  Bailee  ;  Bailor, 
assignment  by  bailor,  i.  463. 
by  co-owners,  i.  464. 
carriage  by  sea.    See  Affreightment ;  Bill  of 

Ladhig  ;  Charter- Party, 
definition,  i.  451. 
degrees  of  negligence,  i.  460. 
depositum,  i.  453,  454. 
determination  of,  i.  463-465;  xiii.  28. 
different  kinds  of,  i.  452,  453. 
execution    on    judgment    against    bailee, 

i.  460,  461. 
for  reward,  i.  456-458  ;  xiii.  27.    See  Agist- 
ment ;  Auctioneer ;  Common  Carrier  ; 
Factor,  etc. 
goods  sent  to  person  without  his  consent, 

i.  453. 
gratuitous  deposit,  i.  453,  454 ;  xiii.  26. 

loan,  i.  454,  455  ;  xiii.  27. 
hire  of  horses,  vi.  230,  231. 
involuntary,  xiii.  26. 
loan  for  hire,  i.  455,  456  ;  xiii.  27.     See 

Hiring  Agreement, 
loan  of  horses,  vi.  231,  232. 
mandate,  i.  458-460  ;  xiii.  26,  27. 
measure  of  damages  in  action  against  bailee 

for  conversion,  i.  463. 
order  and  deposition,  i.  461.     See  Reputed 

Ownership, 
pawn  or  pledge,    i.    456 ;    xiii.    27.      See 

Pledge, 
privilege  from  distress,    i.    460  ;  iv.   296, 

297. 
re-delivery  to  bailor  for  special   purpose, 

i.  452. 
right  to  sue  in  respect  of  chattels  bailed, 
i.  461-463  ;  xiii.  26. 
BAILOR.     See  Bailment, 
assignment  by,  i.  463. 


BAILOR — contimted. 
liability  of,  for  defects  in  chattel,  i.  454- 

456  ;  xiii.  27. 
right  of,  to  sue  in  respect  of  chattels,  i.  461, 
462. 
BAIL  PIECE,  i.  450. 
BAKEHOUSE,  i.  465,  466;  xiii.  117,  118. 

See  Factory  ;  Workshop. 
BAKER- 
baking  on  Sunday,  xii.  36. 
"French  or  fancy"  bread,  vi.  14. 
manufacture  and  sale  of  bread,  ii.  238,  239. 
"BALANCE,"  xii.  623. 
BALANCE  OF  CONSTITUTION,  i.  466, 467. 
"  BALANCE  OF  CONVENIENCE,"  iii.  358. 
BALANCE  OF  POWER,  i.  468. 

intervention  to  maintain,  vii.  49,  50. 
BALANCE  ORDER,  i.  468  ;  iii.  226. 
BALDACHINO,  i.  468. 
"BALE,"i.  469. 
BALK,  i.  469. 

BALLOT,    i.    469-474.      See    Parliamentary 
Elections  ;  Municipal  Elections  ;  Nomina- 
tion, 
raising  militia  by,  viii.  396,  400. 
BALLOT-BOXES,  i.  470,  471. 
BALLOT   PAPERS,    i.    469-473  ;    iv.    458 ; 
xiii.    108.      See     Municipal    Elections ; 
Parliamentary  Elections, 
inspection  of,  in  election  petitions,  iv.  424. 
when  void,  i.  472  ;  iv.  451. 
BANC,  Court  or  sittings  in,  i.  474. 
BANISHMENT,  i.  475  ;  v.  239. 
BANKER;  BANKING. 

and  customer,  relationship  between,  i.  479  ; 

xiii.  28,  29,  59. 
appropriation  of  payments  and  drawings, 

i.  480  ;  xii.  734  ;  xiii.  29. 
authority    and    duty    to    pay    customer's 

cheque,  how  revoked,  ii.  502. 
bankruptcy  of,  iv.  220. 
bills  deposited  with,  for  collection,  iv.  220  ; 

xiii.  29. 
branches  and  correspondents,  i.  481  ;  xiii. 

210,  211. 
change  of  banking  firm,  i.  481  ;  iv.  220. 
circular  notes,  iii.  34. 
clearing  house,  iii.  43-45. 
deposit  of  securities  with,  ii.  124  ;  xiii.  29, 
229. 
of  money  ;  deposit  note,  iv.  219,  220._ 
duty  as  to  payment  of  cheques  and  bills, 
i.  480,  481  ;  xiii.  29. 
crossed  cheques,  ii.  503. 
to  make  returns  of  members,  and  notes 
in  circulation,  i.  482. 
forged  bills  and  cheques,  i.  479,  480. 
forged  indorsement,   collection  of  cheque 

under,  xiii.  211. 
fraudulent  misappro])riation  by,  iv.  482, 483. 
general  lien  of,  i.  481.     See  Lien, 
letters  of  credit,  vii.  369,  370. 
liability  of,  as  bailee  for  reward,  i.  457,  481. 
as  gratuitous  bailee,  i.  453,  481. 
for  wrongful  dealing  with  trust  money, 
xii.  351  ;  xiii.  28. 
not  liable  to  holder  for  wrongfully  dis- 
honouring cheque,  i.  358. 
pass-book,  how  far  evidence,  i.  480  ;  xiii. 

29. 
payment  as  between  customer  aud,  ix.  548. 
of  cheque  by  mistake,  ii.  605. 
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BANKER ;  BAmimG-continued. 
right  of,  to  issue  bank  notes,  i.  478. 

to  sue  on  cheque  paid  in  by  customer, 
ii.  505. 
BANKERS'  BOOKS— 

evidence,  i,  475  ;  x.  557. 
BANKERS'  CLEARING  HOUSE,  iii.  43-45. 
BANK  HOLIDAYS,  i.  476  ;  xii.  159. 

computation  of  time,  xii.  159,  160. 
BANKING  COMPANY.     See  Banker, 
auditors,  duties  of,  i.  421. 
contract  forsaleorpurchaseofsharesin,  1.479. 
duty,  to  make  returns  and  publish  state- 
ments, i.  482. 
execution     on    judgment    against    public 

officer,  V.  178. 
illegal,  iii.  163. 

incorporation  or  registration,  i.  482. 
BANK  NOTES,  i.  476-478. 
as  tender,  i.  476  ;  xii.  118. 
"issue  of,"  vii.  87. 
reissue  of,  xi.  209. 
stamp  duty,  xi.  669. 
BANK  OF  ENGLAND,  i.  477,  478. 
duties,  as  to  public  funds,  ix.  49-52.     See 
Public  Funds. 
BANK  OF  IRELAND,  vii.  66. 
duties,  as  to  public  funds,  ix.  49-52.     See 
Public  Funds. 
BANKRUPT.     See  Bankruptcy, 
absconding,  i.  522  ;  v.  510. 
actions  by,  i.  512. 

after-acquired  property,  i.  504, 505 ;  xii.  735. 
criminal  proceedings  against,  i.  522,  523  ; 

xiii.  37,  38. 
dealings  with,  i.  505. 
discharge,  i.  526-528  ;  xiii.  37. 
disqualifications,  i.  500  ;  xiii.  33. 
duty  of,  to  assist  in  realisation  of  property, 

i.  506. 
fraudulent,  i.  522  ;  v.  510-512  ;  xiii.  34,  35. 
obtaining  credit  without  disclosing  bank- 
ruptcy, i.  523. 
personal  earnings,  i.  505  ;  xiii.  34. 
property  of,  i.  503,  504. 
public  examination,  i.  497. 
salary,  pension,  etc.,  of,  i.  504. 
trust  property  of,  i.  511  ;  xii.  331. 
voluntary  settlements  by,  i.  507,  508  ;  v. 
511,  512  ;  xiii.  35. 
BANKRUPTCY— 

abandonment  of  security,  xi.  448. 
abridgment  of  time,  xii.  166. 
Acts  of  Bankruptcy — 

application  for  committal,  i.  487,  520. 
assignment  for  antecedent  debt,  i.  263, 

359  ;  xiii.  30. 
beginning  to  keep  house,  i.  488  ;  vii.  175. 
conveyance  or  assignment  for  benefit  of 

creditors,  i.  486,  487. 
departing  out  of  England  or  otherwise 

absenting  self,  i.  486,  488. 
execution  levied,   i.   486,  488 ;  v.   132  ; 

xiii.  30. 
filing    declaration    of   inability  to  pay 

debts,  i.  486,  489. 
fraudulent  conveyance,  gift,  etc.,  i.  486, 

487;  xiii.  34. 
fraudulent  preference,  i.  486,  487  ;  xiii. 

34,  35. 
non-compliance  with  bankruptcy  notice, 
i.  486,  489,  490  ;  xii.  735  ;  xiii.  30. 


BAmiRV^TCY— continued. 
Acts  of  Bankruptcy — continued. 
notice  of  suspension  of  payment,  i.  486, 

490  ;  xiii.  30. 
presenting  bankruptcy  petition,  i.  486. 
adjournment,  i.  131. 
adjudication,  order  of,  i.  500. 
administration  order,  i.  520,  521. 

of  estate  of  deceased  insolvent  in,  i.  139, 
525  ;  xiii.  38,  113. 
advowson,  i.  178. 

affidavit  of  petitioning  creditor,  i.  492. 
amendment    of    proof   or    valuation    by 

creditor,  i.  517. 
annulling  adjudication,  i.  518  ;  xiii.  36. 
appeals  and  rehearings,  i.  270,  520. 

from  County  Court,  i.  278,  520  ;  xiii.  37. 
apportionment  of  rents,  etc.,  i.  287. 
approval    of    composition    or    scheme    of 

arrangement,  i.  524,  525  ;  ii.  333. 
attachment  of  debts,  i.  506,  507  ;  v.  150. 
avoidance  of  settlements,  i.  607,  508  ;  xii. 

736 ;  xiii.  34,  35. 
bankruptcy  notice — 

cannot  issue  on  certificate  or   allocatur 

for  costs,  i.  226. 
form,  issuing,  and  service  of,  i.  489,  490  ; 
xiii.  30. 
Board  of  Trade  control,  i.  501,  502,  512, 

513. 
** calculated  to  benefit,"  ii.  333. 
cesser  clause,  ii.  43,  44  ;  xii.  308-310. 
charging  order  on  stock  or  shares  of  bank- 
rupt, V.  156. 
commission  to  examine  witnesses  abroad, 

iii.  126. 
committee  of  inspection,  i.  503  ;  xii.  735. 
composition  scheme,  i.  523-525  ;  ii.  333. 
computation  of  time.     See  Computation  of 

Time, 
conditions  for  presentation  of  petition,  i.  491 . 
consolidation  of  proceedings,  iii.  280 
constitution  of  Bankruptcy  Court,  ii.  518. 
conveyance  of  copyholds  of  bankrupt,  iii. 

385. 
costs,  i.  502,  518  ;  xiii.  36. 
County  Court  jurisdiction,  i.  519. 
creditor's  petition,  i.  491-493. 
criminal  proceedings,  i.  522,  523  ;  xiii.  37, 

38. 
damages  for  tort  not  provable,  i.  496. 
death  of  debtor,  i.  492. 
debtor's  statement  of  affairs,  i.  497. 
debtor's  petition,  i.  494,  495. 
deeds  of  arrangement,  i.  528-530;  xiii.  32, 

33. 
discharge  of  bankrupt,  i.  526-528  ;  xiii.  37. 
disclaimer  of  onerous  property,  i.  511,  512  ; 

iv.  273-275  ;  vii.  251  ;  xiii.  32,  36. 
discovery  of  debtor's  property,  i.  505,  506. 
discretion  of  Court  to  refuse  receiving  order, 

i.  494,  495. 
disqualifications  created  by,  i.  500  ;  xiii.  33. 
distress  for  rent,  iv.  300,  301. 
effect  of  discharge  on  debts  and  liabilities, 

i.  527,  528. 
evidence  on  petition,  i.  493,  494, 
examination  as  to  debtor's  property,  i.  506. 
executions,  i.  506,  507  ;  v.  132-134  ;  xii. 

735  ;  xiii.  31. 
extension  of  time,  xii.  164,  165. 
false  claim  or  proof,  v.  509. 
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BA'^KmJFTCY^coniinucd. 

"final  judgment,"  vii.  118  ;  xiii.  30. 
first  meeting  of  creditors,  i.  498,  499. 
fixtures,  V.  386,  387. 

foreign  bankruptcy,  i.   492,  516 ;   v.    427, 
428  ;  X.  434. 
creditors,  v.  428. 
debtor,  i.  490,  492  ;  xiii.  37. 
property,  i.  504. 
fraudulent  bankrupt,  i.  522  ;  v.  510-512. 
preference,   i.   508,  509  ;   xii.  735  ;  xiii. 
34,  35. 
historical  introduction,  i.  483-485. 
infants,  i.  490,  492,  513. 
injunction  to  restrain  proceedings  in  foreign 
court,  i.  496. 
.  interest,  i.  517. 
interference  with  receiver,  i.  496. 
interpleader,  vii.  25,  30. 
Irish,  V.  423,  427. 
jurisdiction,  i.  519,  520  ;  xiii.  37. 
.  landlord  and  tenant,  vii.  250-252,  261. 
lunatic,  i.  491  ;  xiii.  31. 
malicious    prosecution   of  proceedings   in, 

viii.  89. 
married  woman,  i.  490,  491  ;  vi.  282,  287, 

288.;  xiii.  31,  149^ 
mutual  dealings,  i.  517  ;  xiii.  32. 
,  official  receivers,  i.  499,  500  ;  xiii.  38. 
onerous   property,    disclaimer   of,    i.    511, 

512. 
order  and  disposition,   i.    5l0,   511  ;  xiii. 

33,  34.     See  Reputed  Ownership, 
partners,  i.  513,  514  ;  v.  175  ;  xiii.  31,  32. 

.  pay  or  pension  of  military  or  naval  officer, 
ix.  546. 
petition  by  debtor,  i.  494,  495. 

by  creditor,  i.  491-493. 
petitioning  creditor's  debt,  i.  491  ;  xiii.  37. 
power  of  Court  to  rescind  and  vary  orders, 

i.  520  ;  xiii.  37. 
powers  of  trustee  in  bankruptcy,  i.  502,  504. 
preferential  debts,  i.  517  ;  xiii.  32,  244. 
.  private  deeds  of  arrangement,  i.  528-530. 
procedure  on  petition,  i.  493,  494. 
proof  of  debts,  i.  514,  516;  xiii.  32. 
surety  for  bankrupt,  x.  392-394. 
property  of  bankrupt,  i.  503,  504. 
,       bills  deposited  for  collection,  iv.  220. 
protected  transactions,  i.  514. 
proviso  for  cesser  of  estate  or  interest  on, 
ii.  43,  44  ;  xii.  308-310,  735. 
forfeiture  of  lease  on,  vii.  251,  256,  261  ; 
xiii.  33. 
.'  proxies- at  first  meeting  of  creditors,  i.  499. 

public  examination  of  debtor,  i.  497. 
.  realisation  of  property,  i.  514. 
■  receiving  order,  i.  495,  496  ;  xiii.  30,  31. 
rehearings,  i.  520. 

.  relation  back  of  trustee's  title,  i.  509. 
relief  against  forfeiture,  vii.  261. 
removal  of  trustee,  i.  513. 
remuneration  of  trustee,  i.  502,  503  ;  xiii. 
35. 
,  reputed  ownership,  i.   510,   511  ;  xiii.  33, 

34.  See  lieputed  Ownership, 
revocation  of  authority  of  agent  by,  x.  388, 

389.  ^ 
.  right  of  Avife  to  prove  for  loan,  i.  515. 
rights  and  duties  of  official  receiver,  i.  495, 

496,  499,  500  ;  xiii.  30,  31. 
rules,  xi.  335.. 


BA'NKRVPTCY— continued. 

scheme  of  arrangement,   i.   523-525  ;  xiii. 
32,  33,  38. 

Scotch,  V.  423,  427. 

secured  creditors,  i.  516  ;  xiii.  32. 

service  of  bankruptcy  notice,  i.  490. 
creditor's  petition,  i.  492. 

set-off,  i.  517  ;  xiii. '32. 

small  bankruptcies,  i.  525. 

special  managers,  i.  501  ;  xiii.  30,  31. 

statement  of  affairs,  i.  497  ;  xiii.  70. 

stay  of  proceedings,  i.  496,  497. 

"sufficient  cause"  for  dismissing  petition, 
xii.  17. 

surety,  x.  392-394. 

title  of  trustee,  i.  509  ;  xiii.  36. 

trustee  in  bankruptcy,  i.  501-503  ;  vii.  251, 
252  ;  xiii.  35,  36. 

trust  property,  i.  511  ;  xii.  331. 

unliquidated  damages  notprovable  in,  i.  515. 
BANKRUPTCY   DEPARTMENT   (BOARD 

OF  TRADE),  ii.  200. 
BANKRUPTCY  COURT— 

iurisdiction  of,  i,  519,  520. 
BANKRUPTCY  NOTICE,  i.  226,  489,  490  ; 

xiii.  30. 
BANK  SHARES— 

contract  for  sale  or  purchase  of,  i.  479. 
BANNERET,  ii.  1. 
BANNS  OF  MARRIAGE,  ii.  1-3. 
BAPTISM,  ii.  3-5  ;  iii.  9. 

by  layman,  ii.  4. 

by  nonconfbrmi.sts,  ix.  165. 

godj)arents,  vi.  78,  79. 
BAPTISMAL  REGENERATION,  ii.  5. 
BAPTISTS.     See  Nonconformists. 
BAR— 

plea  in,  ii.  8,  9. 

the,  ii.  5-8.     See  Inns  of  Court. 

trial  at,  ii.  9-14. 
BARBADOES,  ii.  14. 
BARBED  WIRE  FENCES,  ii.  14. 
BAR  COUNCIL,  ii.  8.    . 
BARE  POSSIBILITY,  x.  242. 
BARE  TRUSTEE,  ii.  15,  16. 
BAR  FEE,  ii.  6.. 
BARGAIN  AND  SALE,  ii.  16. 
BARGE,  STEALING  FROiM,  ii.  17. 
BARMASTER,  ii.  18. 
BARMOTE  COURT,  ii.  18-20. 
BARONET,  ii.  20. 
BARONY- 

abeyance  of,  ii.  22,  23. 

by  tenure,  ii.  21. 

by  writ,  ii.  22. 

descent  of,  ii.  22,  23. 
BARRATOR,  ii.  24-27. 
BARRATRY,  ii.  23,  24. 

in  law  of  shipping  and  marine  insurance, 
ii.  24-27. 
BARRISTER.     See  Advocate  ;  Counsel ;  Inns 
of  Court. 

admission  of,  as  solicitor,  xi.  575-577. 

call  to  the  bar,  ii.  6-8. 

exclusive  right  of  audience,  i.  167,  419. 

fees,  i.  169  ;  ii.  8. 

not  liable  for  negligence,  i.  169  ;  ii.  8. 
BASE  COURT,  ii.  27. 
BASE  FEE,  ii.  28. 

enlargement  of,  ii.  29  ;  viii.  368. 

powers  of  tenant  under  Settled  Land  Acts. 
See  Settled  Land  Acts. 
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BASE  TENURE,  ii.  29. 

BASSET,  ii.  29. 

BASTARD,  ii.  30^33.     Sec  Illegitimate  Child. 

administration  to  estate  of,  x.  477. 

affiliation    proceedings,    i.    179-182.      See 
Affiliation  Proceedings. 

domicile,  iv.  341. 

member  of  friendly  society  dying  intestate, 
ix.  372,  373. 
BATH,  ORDER  OF  THE,  ii.  33,  34. 
BATHING— 

right  of,  on  sea  coast,  ii.  35. 
BATHS  AND  WASH-HOUSES,  ii.  35. 
BATTERY,  ii.  35,  36. 

cansing  bodily  harm,  ii.  204-206. 
BATTLE,  TRIAL  BY,  ii.  37  ;  xi.  122,  123. 
BAWDY  HOUSE.     See  Brothel. 
BAY  WINDOWS,  ii.  38. 
BEACON.     See  Lighthonse. 
BEADLE,  ii.  38,  39. 
"  BEAR  AND  PAY,"  ii.  39-42. 
BEARER— 

of  bill  or  note,  ii.  42. 

restrictions  as  to  issue  of  promissoi-y  notes 
payable  to,  x.  507. 

stock  certificates  to,  ix.  52. 
BEAST  GATE,  ii.  401,  402. 
BECHUAN ALAND,  ii.  43. 
"BECOME  A  BANKUUPT,"  ii.  43. 
BEDFORD  LEVEL,  ii.  47. 
BED  OF  RIVER,  ii.  44-46;  xii.  736. 
BEER— 

adulteration,  ii.  47  ;  xiii.  122. 

definition,  ii.  241. 

licence  for  sale  of.     See  Licensing, 
to  brew,  ii.  241,  245. 

penalties   for  selling  without  licence,    vii. 
54-56. 

regulations  as  to  brewing,  ii.  241-245. 

"sale  bv  retail,"  what  is,  xi.  270. 
BEES,  ii.''47,  48. 

BEG,  employing  children  to.  iv.  55. 
BEGGING  LETTERS,  ii.  49. 
BEGIN,  RIGHT  TO,  ii.  301. 
"BEGOTTEN,"  xii.  624. 
BE H KING  SEA  FISHERIES  CASE,  ii.  49. 
"  BEING  A  TRADER,"  ii.  51. 
"BEING  MARRIED,"  ii.  74. 
BELLIGERENTS,  ii.  52-54;  xiii.  168. 

booty  of  war,  ii.  212,  213. 

building  or  equijtping  ships  for  use  of,  v. 
419,  420. 

duty  of,  to  resj)ect  neutral  territory,   ix. 
121. 

export  of  arms  to,  ix.  123,  124.     Sec  Con- 
traband of  War. 

fugitive,  asylum,  i.  367,  368  ;  ix.  121. 

loans  of  money  to,  ix.  124. 

non-commissioned  vessels  resisting  capture, 
X.  465,  466. 

passage  of,  through  neutral  territory,   ix. 
120,  121. 

right  of,  to  establish  blockade,  ii.  178. 

use  of  neutral  ports  and  harbours  by,  ix. 
122,  123. 

who  are  entitled  to  be  treated  as,  ii.  52-54. 
BENCHERS.     See  Inns  of  Court. 
BENCH  WARRANT,  ii.  55,  56. 
BENEFICE,  ii.  56.     See  Advowson  ;  Ecclesi- 
astical Law ;  Incumbent. 

charges  on,   ii.  451  ;   vi.   72-74,   78  ;    vii. 
336. 


BENEFICE— coni54?ii/€c?, 
devolution  of  next  presentation  on  death, 

v.  194. 
dilapidations,  iv.  249-251  ;  vi.  72. 
entry  on,  v.  32,  33. 
fixtures,  v.  377,  378. 
glebe  lands.     See  Glebe, 
induction,  vi.  389. 
non-residence,  viii.  454,  455  ;  ix.  179,  180  ; 

X.  135,  136. 
perpetual  curates,  x.  35,  36. 
pluralities,  x.  134-136. 
presentation,    x.    324-326 ;    xii.    733.     See 

Presentation. 
Queen  Anne's  Bounty,  x.  614-616. 
redemption  of  land  tax,  vii.  298,  299. 
Roman  Catholic  patron,  xi.  310. 
sequestration,  xi.  458. 
union  of  benefices,  xii.  375. 
waste,  i.  176  ;  vi.  70  ;  xii.  539. 
BENEFICES  ACT,  1898,  xii.  733  ;  xiii.  96. 
BENEFICIAL  OCCUPATION,  ii.  56,  57. 
BENEFICIAL  OWNER— 
covenants    implied    where    person    is    ex- 
pressed to  convey  as,  ii.  57,  58. 
freedom  from  incumbrances,  v.  515. 
further  assurance,  vi.  30. 
quiet  enjoyment,  x.  625-627.     See  Quiet 

Enjoyment, 
right  to  convey,  xi.  291. 
effect  of  assigning  as,  in  bill  of  sale,  ii.  58, 
140. 
BENEFICIARY.     See  Trust ;  Trustee, 
assignment  by.     See  Assignment, 
as  trustee,  xii.  324. 
competency,  xii.  346. 
conveyance  of  estate  of,  by  order  of  Court, 

xii.  346,  347. 
instigating  or  consenting  to  breach  of  trust, 

vi.  59  ;  xii.  353,  354. 
proviso    for    forfeiture  on  bankruptcy  or 

alienation,  xii.  308-310. 
purchase  by  trustee  from,  xii.  423. 
right  of,  as  to  appointment  of  new  trustees, 
ii.  59. 
to  call  for  legal  estate,  ii.  58,  59. 
to  put  an  end  to  trust,  ii.  58,  59. 
"BENEFIT,"  xii.  623,  624. 
BENEFIT  OF  CLERGY,  ii.  59-61. 
BENEFIT  OF  CREDITORS— 

assignments  for,  i.  528-530. 
"BENEFIT    OF    SURVIVORSHIP,"    xii. 

624. 
BENEFIT  SOCIETY,  ii.  61.     Sec  Collecting 
Society ;    Friendly    Society  ;    Industrial 
and  Provident  Societies  ;  Trade  Union. 
BENEVOLENCES,  ii.  62. 
"BENEVOLENT    PURPOSES,"   Gift    for, 

xii.  624. 
BENEVOLENT    SOCIETY.      See  Friendly 

Society. 
BENT,  ii.  62. 
"  BEQUEATH,"  ii.  62. 
BEQUEST.     See  Legacy, 
executory,  v.  226,  227. 
BERGHMOTE  COURT,  ii.  18-20. 
BERMUDA,  ii.  62. 

BERNE  CONVENTION,  ii.  63  ;  xiii.  63. 
BERWICK-ON-TWEED,  ii.  63,  64. 
"  BESET,"  ii.  64. 
BESTIALITY,  i.  27,  28. 
"BEST  RENT,"xi.  487. 
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BETTERMENT,  vii,  280 ;  xiii.  38,  39. 
BETTING,   ii.  65,   66  ;  xiii.  133,  134.     See 
Gaming  and  Wagering  ;  Betting  House. 

on  licensed  premises,  ii.  69  ;  vii.  414,  415. 
BETTING  AND  LOANS  (INFANTS)  ACT, 

ii.  66  ;  vi.  412,  413. 
BETTING  HOUSE,  ii.  67-70  ;   vi.  53,  54  ; 
xii.  736 ;  xiii.  133,  134. 

precedent  of  indictment,  vi.  385. 
"BETWEEN,"  ii.  70  ;  xii.  624. 
BEVERCHES,  ii.  70. 

BIAS,   ii.   71-73;    vi.   519,   520;    xii.    736; 
xiii.  187. 

prohibition  on  ground  of,  ii.  71  ;  x.  497. 
BIBLE  CHRISTIANS,    ^'ce  Nonconformists. 
BICYCLE.     See  Cycling. 
BIGAMY— 

absence  for  seven  years,  ii.  77. 

accessories,  ii.  75. 

after  divorce,  ii.  76. 

as  a  ground  for  divorce,  ii.  74. 

by  British  subject  abroad,  ii.  74  ;  xiii.  70. 

by  foreigner,  ii.  74. 

competency  of  wife  as  a  witness,  ii.  78. 

evidence  to  sustain  indictment,  ii.  77. 

first  marriage  must  be  monogamous  and 
valid,  ii.  74. 

foreign  divorce,  v.  415-417  ;  xiii.  70. 

honest  belief  of  death,  ii.  77. 

in  criminal  law,  ii.  74-78. 

in  ecclesiastical  law,  ii.  73. 

marriage  with  deceased  wife's  sister,  ii.  75, 
76. 

nullity  of  marriage  on  ground  of,  ix.  239  ; 
xiii.  139. 

when  first  marriage  voidable,  ii.  76. 
BILLETING,  ii.  91,  92. 
BILLIARDS,  ii.  93  ;  v.  121. 
BILL  IN  CHANCERY,  ii.  78  ;  x.  111. 
BILL  OF  ADVENTURE,  i.  160. 
BILL  OF  ATTAINDER,  i.  402,  403. 
BILL  OF  COSTS.     See  Solicitor  ;  Taxation 
of  Costs. 

action  on,  ii.  85-87. 

defences  to  action  on,  ii.  86  ;  xi.  594. 

delivery  of,  ii.  83,  84. 

duty  of  solicitor  to  deliver,  ii.  78. 

form  and  contents  of,  ii.  79,  83. 

how  delivery  of,  enforced,  ii.  80-82. 

interest  on,  ii.  87  ;  xi.  622,  623. 

must  be  signed,  ii.  83. 

not  necessary  if  sj^ecial  agreement  as   to 
amount  of  remuneration,  ii.  82. 

order    for   taxation   of,    ii.    84,    85.      Sec 
Solicitor. 

parliamentary  agent,  x.  421. 

who  may  apply  for  delivery  of,  ii.  81. 
BILL  OF  CREDIT,  ii.   87.     See  Letter  of 

Credit ;  Circular  Note. 
BILL  OF  ENTRY,  ii.  87. 
BILL  OF  EXCEPTIONS,  v.  46. 
BILL  OF  EXCHANGE— 

acceptance,  ii.  97,  98. 
for  honour,  vi.  219. 

accommodation  party,  i.  65,  66. 

alteration,  viii.  277. 

bank  holidays,  xii.  160. 

bills  in  a  set,  ii.  106. 

blanks  in,  ii.  170,  171. 

"business  day,"  meaning  of,  ii.  312. 

capacity  and  authority  of  parties,   ii.   98, 
99. 


BILL  OF  EXCHANGE -cow^wii^d 
consideration,  ii.  99. 
conflict  of  laws,  ii.  106,  107. 
conditional  acceptance,  iii.  246,  247. 
conditional  delivery,  xiii.  211,  212. 
contemporaneous  parol  agreement,  ix.  416  ; 

xiii.  212. 
definition,  ii.  95. 
days  of  grace,  ii.  97. 
delivery  essential,  ii.  98. 
duties  of  holder,  ii.  101-104. 
dishonour  by  non-acceptance,  ii.  102. 

non-payment,  ii.  103. 
delay  in  presentment,  ii.  102,  103. 
Discharge  of — 

by  alteration,  ii.  106. 

by  cancellation,  ii.  105. 

by  payment,  ii.  105. 

by  Avaiver  or  renunciation,  i.  70  ;  ii.  105. 
does  not  operate  as  an  assignment  of  funds 

in  hands  of  drawee,  i.  358. 
"determinable  future  time,"  iv.  239. 
duplicate,  ii.  106  ;  iv.  366. 
estoppel  of  parties,  ii.  99,  104. 
form  of,  ii.  96. 
fictitious  payee,  ii.  96. 
forged  signature,  ii.  99. 
forged,  payment  of,  by  banker,  i.  479,  480. 
given  in  respect  of  gaming  contract,  vi.  51, 

52. 
holder  for  value,  ii.  99  ;  xiii.  211. 
holder  in  due  course,  ii.  99  ;  xiii.  212. 
indorsement,  ii.  100. 
in  blank,  ii.  170  ;  xiii.  212. 
"issue"  of,  vii.  87. 
liability  of  parties,  ii.  104,  105. 
lost  instrument,  ii.  106. 
limited  companies,  ii.  107  ;  iii.  166. 
may  be  undated,  ii.  95. 
must  be  unconditional,  ii.  95. 
"month,"  viii.  462. 
maturity,  ii.  97. 
measure  of   damages,    ii.    105  ;    xi.    157, 

158. 
negotiability,  ii.  94,  95. 
negotiation,  ii.  100  ;  xiii.  212. 
Notice    of    Dishonour,   i.  &Q ;   ii.  103, 
104  ;  xiii.  210. 

delay  in  giving,  ii.  103  ;  xii.  736,  737. 

when  dispensed  with,  ii.  103,  104. 
overdue  and    dishonoured   bills,    ii.    100  ; 

xiii.  211. 
off'ences,  ii.  108,  109. 

payment  by,  ii.  504  ;  ix.  549-551  ;  x.  346  ; 
.xiii.  211. 

for  honour,  vi.  219. 
payable  by  instalments,  ii.  96. 
presentment  for  acceptance,  ii.  101,  102. 

for  payment,  ii.  102. 
protest  and  noting,  ii.  104  ;  x.  522,  523. 
presumptions,  x.  330. 
qualified  acceptance,  ii.  97,  98,  102. 
referee  in  case  of  need,  ii.  96. 
restriction  of  liability,  ii.  97. 
rights  of  holder,  ii.  101. 
rate  of  exchange,  v.  104. 
renewal,  when  a  novation,  ix.  226. 
re-exchange,  xi.  157,  158. 
signature,  ii.  98,  99  ;  xii.  736  ;  xiii.  210. 

in    representative    capacity,    ii.   99 ;    x. 
380,  381. 

obtained  by  fraud,  xiii.  212. 
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BILL  OF  EXCB.A'N GE— contimted. 
signature  **per  procuration,"  ii.  99  ;  x.  369, 

484,  485. 
stamp  duty,   ii.    107,    108  ;    xi.   698-700  ; 

xiii.  274. 
statute  of  limitations,  vii.  467,  472,  473. 
stolen,  xi.  737,  738. 
"sum  certain,"  xii.  20. 
Sunday,  xii.  35. 
time  for  payment,  ii.  97. 
transferor  by  delivery,  ii.  105. 
when  not  negotiable,  ii.  96. 
BILL  OF  HEALTH,  ii.  109. 
BILL  OF  INDEMNITY,  ii.  87. 
BILL  OF  INDICTMENT.     See  Indictment. 
BILL    OF    LADING.     See    also    Affreight- 
ment ;  Cargo  ;  Charter- Party, 
as   a  receipt   for  the  goods,   ii.    112-114  ; 

xiii.  257,  258. 
as  a  contract,  ii.  114-121  ;  xiii.  254,  258. 
as  a  document  of  title,  ii.  121-127  ;  xiii. 

259. 
assignee,  when  entitled  to  sue  on,  ii.  126. 
authority  of  master  to  bind  owners  by,  ii. 

113,  119,  120  ;  xiii.  258. 
blank  indorsement  of,  ii.   121,   122,   124, 

125. 
conclusive  against  master  signing,  ii.  113. 

except  in  case  of  fraud,  ii.  114. 
"clean,"  meaning  of,  ii.  114. 
collisions,  iii.  106,  107. 
definition,  ii.  110. 

duty  of  shipowner  to  give,  ii.  112  ;  xiii.  258. 
deposit  of,  to  secure  advances,  ii.  124. 
discharge  of  shipowner  by  delivery  on  one 

part  of  a  set,  ii.  124,  125. 
demurrage.     See  Demurrage, 
damage  by  fire,  v.  353,  354. 
evidence  to  add  to,  or  vary,  how  far  admis- 
sible, ii.  115  ;  xiii.  258. 
effect  of  indorsement  and  delivery,  ii.  121- 

126. 
form  of,  ii.  110,  111. 
fraudulentlj'^  given  for  goods  not  shipped, 

ii.  117  ;  xiii.  258. 
freight.     See  Freight, 
"final  sailing,"  v.  341. 
generally  drawn  in  a  set,  ii.  111. 
goods  shipi)ed  in  chartered  ship,   ii.   116- 

120  ;  xiii.  258. 
"he  or  they  paying  freight,"  vi.  171. 
how  far  conclusive  as  to  quantity  or  quality, 

ii.  112,  113;  xiii.  257,  258. 
implied   warranty  of   seaworthiness,    xiii. 

254,  255. 
incorporation  of  terms  of  charter-party,  ii. 

119  ;  xiii.  258. 
indorsement  of,-  ii.  121,  122. 
in  what  sense  negotiable,  ii.  121,  122  ;  xiii. 

225. 
"King's  enemies,"  vii.  178  ;  xiii.  254. 
lien-  for  freight.     See  Lien, 
leakage  and  breakage,  vii.  331,  332. 
liability   of  indorsee,     for    demurrage,  iv. 

210. 
2)i'imd  facie  evidence  of  quantity  against 

shipowner,  ii.  113,  114  ;  xiii,  258. 
primage,  x.  335. 
"perils  of  the  sea,"  x.  23-27. 
qualifications  in,  as  to  quantity  and  quality, 

ii.  114. 
references  in,  to  charter-party,  ii.  119. 


BILL  OF  LAT>mG— continued. 

"restraint  of  princes,"  etc.,  x.  336,  337. 
signed  by  master  of  chartered  ship — 
liability  of  shipper  or  indorsee  on,  ii.  118, 
119. 
shipowner  on,  ii.  117-120. 
stamp  duty,  ii.  111. 
"through,"  meaning  of,  ii.  114,  115. 
transfer  of,  ii.  Ill,  121-125  ;  xiii.  225. 
lien  or  right  of  stoppage  in  transitu  de- 
feated by,  ii.  132  ;  xiii.  251. 
who  is  the  proper  party  to  sue  on,  ii.  116. 
BILL  OF  MIDDLESEX,  vii.  321. 
BILL  OF  MORTALITY,  ii.  127. 
BILL  OF   PAINS   AND   PENALTIES,   ii. 

87. 
BILL  OF  PARCELS,  vii.  58,  59. 
BILL  OF  PEACE,  ix.  565,  566. 
BILL  OF  QUANTITIES,  x.  598,  599. 
BILL  OF  RANSOM,  xi.  44. 
BILL  OF  REVIEW,  xi.  278. 
BILL  OF  RIGHTS,  ii.  88-90. 
BILL  OF  SALE.     See  Bills  of  Sale. 
BILL  OF  SIGHT,  ii.  90. 
BILL  OF  STORE,  ii.  90. 
BILL  OF  SUFFERANCE,  ii.  90. 
BILLS  OF  sale- 
Absolute  Bills  of  Sale — 

"apparent  possession,"  meaning  of,  ii. 

137,  138. 
attestation,  ii.  136,  137. 
governed  by  Act  of  1878,  ii.  136. 
"possession"  as  between  persons  living 

in  same  house,  ii.  138. 
reputed  ownership  clause,  ii.  138. 
schedule  not  necessary,  ii.  137. 
imregistered,  against  Avhom  void,  ii.  137. 
what  documents  are,  ii.  136. 
affidavit  on  registration,  ii.  133-135  ;  xiii. 

40. 
agreements  giving  equitable  charge  or  lien, 

ii.  131. 
AS  Security  for  Money — 
attestation,  ii.  142. 

consequence  of  non-registration,  ii.  139. 
description  of  attesting  witness,  xii.  737. 
distress  for  rates  or  taxes,  ii.  145. 
fixtures,  growing  crops,  plant  and  trade 
machinery,  ii.  143,  144,  146  ;vi.  105. 
"in  security  for  money,"  meaning  of,  ii. 

138,  139. 

inventory  in  schedule,  ii.  142,  143  ;  vii. 

F'. 
"principal  sum,"  x.  395. 

reputed  ownership  clause,  ii.  145. 

rights  of  grantor  and  his  creditors,   ii. 

145. 

seizure  and  sale,  ii.  144  ;  xiii.  41. 

Statutory  Form,  ii.  139-142. 

additional  covenants,  ii.  141,  142. 

covenant  for  payment,  ii.  141. 

description   of  parties,    ii.    140 ;    xiii. 

39,  40. 

rate  of  interest,  ii.  140,  141. 

words  of  assignment,  ii.  140. 

void  if  in  consideration  of  less  than  £30, 

ii.  140. 

void  unless  in  statutory  form,  ii.   139, 

140  ;  vi.  331  ;  xiii.  39,  40. 

•  attornment  clause  in  mortgage,  i.  412,  413  ; 

viii.  481-484. 

classes  of,  ii.  128. 
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BILLS  OF  SALE— cojdinued. 
definition,  ii.  130. 

documents  within  the  Acts,  ii.  129-131. 
extension  of  time  for  registration,  xii.  164. 
fixtures,  when  within  the  Acts,  ii.  128,  143, 

146  ;  V.  385. 
liiring  agreements,  ii.  130,  131  ;  vi.    208- 

210. 
instruments  expressly  excluded  from  opera- 
tion of  Acts,  ii.  131,  132. 
legislation  relating  to,  ii.  127,  128. 
local  registration  in  County  Court,  ii.  136. 
memorandum  of  satisfaction,  ii,  136. 
mortgage   of  land   including   fixtures   and 

trade   machinery,    ii.   146  ;   viii.   498- 

500. 
mortgages  by  companies,  ii.  132. 
office  copies,  iwlmd  facie  evidence,  ii.  135, 

136. 
"personal  chattels,"  definition  of,  ii.  128, 

129. 
powers  of  distress,  Avlien  within  the  Acts, 

ii.  130,  146,  147  ;  viii.  481-484. 
priority,  ii.  135. 
rectification  of  register,  ii.  136. 
registration  and  re -registration,  ii.  133-136  ; 

xiii.  40. 
renewal  of  registration,  ii.  135. 
right  to  search  register,  ii.  135. 
"separately  assigned  or  charged,"  ii.  128. 
ship.s,  ii.  255  ;  xiii.  268. 
statement  of  consideration,  ii.    132,    133  ; 

xii.  737  ;  xiii.  40. 
subject  to  defeasance,  condition,  or  declara- 
tion of  trust,  ii.  135. 
trade  machinery,  ii.  128,  146. 
transfer   need   not   be   registered,    ii.    132, 

135. 
transactions  outside  the  Acts,  ii.  129-132. 
"true  copy,"  xii.  295. 
where  possession  passes  to  grantee,  ii.  129, 

130,  137,  138. 
BILL  STICKING,  ii.  147. 
BINDING  OVER,  ii.  148  ;  vii.  175,  176. 
BIKDS,  ii.  148-151. 
domestic  fowls,  v.  471. 
of  warren,  v.  453,  471. 
BIRTH— 
alive,  proof  of,  viii.  330-333,  335. 
concealment  of,  ii.  151,  152. 
registration  of,  ii.  152-155. 
BISHOP,  ii.  155-159. 

appointment  of,   by  letters-jiatent,  ii.  156  ; 

iii.  272,  273. 
as  a  Lord  of  Parliament,  ii.  157. 
coadjutor,  ii.  159. 

confirmation,  iii.  271,  272  ;  xiii.  97,  98. 
consecration  and  installation,  ii.   156  ;  iii. 

271,  272,  275. 
Consistory  Court,  iii.  276-278  ;  xiii.  98. 
duties   and  powers  of,  generally,    ii.    155, 

157-159. 
■  election,  iii.  270-272  ;  xiii.  97,  98. 
jurisdiction,  as  to  otfenccs  by  clergy.     See 

Ecclesiastical  Discipline, 
leases  by,  vii.  338. 
liability  for  dilapidations,  ii.  158. 
lunatic,  ii.  158. 

oath  of  canonical  obedience,  ii.  360. 
objections  at  confirmation,   iii.  272  ;  xiii. 

97,  98. 
offences  by,  iv.  271,  272. 


BISHOP— co?iimwc<f. 
)>eculiars,  ix.  571,  572. 
powers,  generally,  ii.  157-159. 

to   dispense   with  publication  of  banns, 

ii.  3. 
under  Public  Worship  Regulation  Act, 
X.  584,  585. 
precedence,  ii.  157. 
resignation,  ii.  158. 
right  to  reject  person  presented  to  benefice, 

X.  326  ;  xii.  733. 
suffragan,  ii.  158,  159  ;  xii.  737. 
trial  of,  for  ecclesiastical  offences,  iii.  377. 
vacancy  of  See,  ii.  158  ;  iii.  271. 
visitations  by,  xii.  481. 
BLACK  BOOK,  ii.  159. 
BLACK  CAP,  ii.  159,  160. 
BLACKLEG,  ii.  160,  161. 
BLACK  LIST— 

libel  by  publication  of,  ii.  161-164. 
Licensing  Act,  1902,  xiii.  183,  184. 
BLACKMAIL,  ii.  164  ;  viii.  355-358. 
BLACK  ROD,  ii.  164,  165. 
BLANDFORD'S  ACT,  ii.  165. 
BLANK  INDORSEMENT— 

bill  of  exchange,  promissory  note  or  cheque, 

ii.  100,  171. 
bill  of  lading,  ii.  121,  122,  124,  125. 
BLANKS— 

in  deeds,  ii.  169,  170. 

negotiable  instruments,  ii.  170,  171. 
transfers.     See  Blank  Transfer, 
wills,  ii.  171,  172  ;  xii.  624. 
BLANK  TRANSFER— 
of  shares,  ii.  166-169. 

effect   of,   as  between  holder  of  transfer 
and  company,  ii.  168. 
mortgagor  and  mortgagee,  ii.  166. 
persons  claiming  undei-  mortgagor,  ii. 
166-168. 
BLASPHEMOUS  LIBEL.     See  Blasphemy. 
BLASPHEMY,  ii.  172-177. 

as  an  ecclesiastical  offence,  iv.  271. 
criminal  information  for,  vi.  448. 
definition,  ii.  172. 
distinguished  from  heresy,  ii.  174. 
history,  ii.  172-174. 
malicious  intent  essential,  ii,  175-177. 
modern  view,  ii.  176,  177. 
punishment,  ii.  172. 
BLAST  FURNACE.     See  Factory. 
BLEACHING    AND    DYEING    WORKS. 
See  Factory, 
are  non-textile  factories,  ii.  177. 
hours  of  employment  in,  ii.  177  ;  xiii.  116. 
BLENDED  FUND,  ii.  177,  178. 
BLIND  CHILDREN— 

education  of,  iv.  115,  116. 
BLOCKADE,     ^'cc  Embargo, 
breach  of,  ii.  181,  182. 
cessation  of,  ii.  181,  182. 
conditions  for  validity  of,  ii.  178-180. 
notification,  ii,  179,  180. 
pacific,  ii.  182,  183. 
when  effective,  ii.  180. 
BLOCK  SYSTEM,  xi.  19. 
BLOOD  RELATION,  ii.  183,  184. 
BOARDING   HOUSE,    ii.     201,    202,      Sec 
Lodger  ;  Lodgings, 
agreement  for  boarding  not  within  Statute 

of  Frauds,  i.  265  ;  ii.  202. 
distress  for  rent,  ii.  202  ;  viii.  2-4. 
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BOARDING  nOVSK—coniiniicd. 
hii'e  of  furniture  and  rei)uted  ownership,  vi. 

211. 
implied  undertaking  of  fitness  for  occupa- 
tion, i.  265  ;  ii.  202. 
liability  for  loss  of  boarder's  jiroperty,  ii. 

201. 
no  lieu  for  rent,  etc.,  ii.  201. 
BOARD  OF  AGRICULTUKP],  ii.  183-187. 
allotments,  powers  as  to,  i.  228, 
animals  branch,  ii.  186. 
copyhold  and  tithe  branch,  ii.  185. 
creation  of,  ii.  183. 
educational  branch,  ii.  187. 
inclosure  and  commons  branch,  ii.  185  ;  vi. 

337,  338. 
intelligence  branch,  ii.  186. 
law  branch,  ii.  186. 
j)artition,  powers  as  to,  ix.  450,  451. 
powers  and  duties  transferred  to,  ii.  184. 
l»rovisional  orders,  x.  529. 
statistical  and  accounts  branch,  ii.  187. 
survey,  land  improvement,  and  land  drain- 
age branch,  ii.  185,  186. 
liOARD  OF  KDUCATION,  xiii.  99. 
BOARD  OF  GREEN  CLOTH,  ii.  187,  188. 
liOARD  OF  GUARDIANS,     ^'ee  Guardians 

of  the  Poor. 
BOARD  OF  ORDNANCE,  ix.  315-317. 
BOARD  OF  RAILWAY  COMMISSIONERS, 

ii.  194. 
BOARD  OF  TRADE,  ii.  188-201. 
appeals  to,  as  to  trade-marks,  i.   282  ;  xii. 

229. 
bankruptcy    control,     i.     501,    502,    512, 

513. 
constitution,  ii.  188-190. 
Depaiitments — 
bankruptcy,  ii.  200. 
finance,  ii.  199. 
fisheries,  ii.  199. 
harbour,  ii.  197-199. 
marine,  ii.  196,  197  ;  viii.  362-366. 
railway,  ii.  194-196.     See  Railway, 
statistical  and  commercial,  ii.  194. 
growth  of  functions,  ii.  191-193. 
licences  and  })rovisional  orders  as  to  electric 

lighting,  iv.  473-476. 
light  railways,  vii.  461-463. 
notice  of  accidents,  i.  65. 
])0wers,    as   to   jiilots   and    pilotage.      Sec 
Pilotage, 
as  to  trade  disputes,  iii.  244. 
:   provisional  orders,  x.  528. 
BOARD  SCHOOL.    See  Education  Act,  1902. 
.  corporal  punishment,  xi.  394,  395. 
detention  after  school  hours,  xi.  395. 
home  lessons,  xi.  395. 
BOATS— 
can^l,  ii.  348. 

duty,  to  carry  lights  at  sea,  ii.  202,  203. 
obligation  of  shipowners  to  carry,  ii.  202  ; 

vii.  448,  449. 
policy  in  ordinary  form  includes,  ii.  202. 
BOCLAND,  i.  203,  204. 
iBODILY  HARM,  i.  204-206. 
"BODY  OF  DEED,"i.  207. 
BODY-SNATCHING,  iii.  442. 
BOILER  EXPLOSIONS,  ii.  207. 
BOMBARDMENT,  ii.  208. 
l^ONA     FIDE    TRAVELLER,    vii.     407, 
408  ;  xiii.  189. 


BONA   VACANTIA,  xiii.  57,  233. 
BOND ;  BONDS— 

action  on,  ii.  209,  210. 

bottomry.     See  Bottomry. 

debt,   Aviien  barred  by  Statute  of  Limita- 
tions, ii.  208. 

defences  to  action  on,  ii.  210. 

definition,  ii.  208. 

given  in  respect  of  gaming  contract,  vi.  51, 52. 

offences  as  to,  ii.  211. 

penalty  in,  ii.  209. 

])ersons  liable  on,  ii.  210. 

stamp  duty,  xi.  704-706  ;  xiii.  277-279. 

United  States  Government,  i.  244. 
BONDED  WAREHOUSE,  ii.  211,  212;  iv. 

81-83. 
BONUS— 

to  mortgagee,  viii.  474,  476. 

whether  corpus  or  income,  iii.  443,  444. 
BOOKBINDING  WORKS.  See  Factory. 
BOOK  DEBTS,  xii.  738. 

assignment  of.     See  Assignment. 
BOOK  OF  COMMON  PRAYER,  x.  286-289. 

Acts  of  Uniformity,  xii.  372-374. 

ornaments  rubric,  ix.  323-325. 

penalties  for  not  using,  xii.  372,  373. 
BOOKS— 

contracts  between  author  and   publi>lier, 
i.  423,  424  ;  iv.  390  ;  v.  16  ;  x.  587. 

copyright  in.     See  Copyright. 

falsifying,  mutilating,  etc.,  ii.  212. 

liability  of  publisher  for  libel  in,  x.  587. 
See  Libel. 

publication  of,  x.  534. 
BOOTY  OF  WAR,  ii.  212,  213. 
BORDER  WARRANT,  ii.  213. 
"BORN,"  xii.  624. 

BOROUGH,  ii.  213-216;  xiii.  41.    See  Muni- 
cipal Corporation  ;  Town  Government. 

borrowing  powers,  ix.  25. 

burgesses,  ii.  303,  304  ;  ix.  17. 

civil  courts  of  record,  vi.  434-439. 

Criminal     and      Quasi -Criminal 
Courts — 
borough  sessions,  ii.  216  ;  vi.  427,  428. 
brewster  sessions,  vi.  428.     See  Licensing, 
petty  sessions,  vi.  428,  429. 
quarter  sessions,  vi.  431-434. 
special  sessions,  vi.  430. 

definition,  ix.  17. 

different  classes  of,  ii.  214,  215. 

expenses  of  criminal  proceedings,  vi.  433. 

franchise.     See  Franchise. 

freedom  of,  v.  516,  517. 

governing  body  and  officers,  ii.  214.     See 
Municipal  Corporation. 

incorj)oration,  ii.  214. 

juries,  ix.  27. 

justices,  vi.  427-429  ;  vii.  164,  165.     See 
Justices  of  the  Peace. 

leases,  ix.  21,  22  ;  xiii.  41. 

London,  xiii.  191,  192. 

mayor,  ix.  17. 

offences  as  to  property  of,  ii.  215,  216. 

origin,  ix.  16. 

petition  for  incorporation,  ix.  29. 

police,  ix.  27,  28  ;  x.  141-143. 

rates  and  expenditure,  ii.  217,  218. 

recorder,  vi.  431  ;  ix.  27. 

sheriff,  ix.  27. 

stipendiary  magistrate,  vii.  166  ;  viii.  70, 
71  ;  ix.  26,  27. 
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BOROJ]  GH— continued. 

watch  committee,  x.  141  ;  xii.  545. 
BOROUGH   ALDERMEN,  i.  213,  214;   ii. 
214  ;  ix.    18.      See   Municipal   Corpora- 
tion ;  Municipal  Elections. 
BOROUGH  ASYLUMS.     See  Asylums. 
BOROUGH  CONSTABLES,  ix.  27,  28;  x. 

141-143. 
BOROUGH  CORONER.     See  Coroner. 
BOROUGH    COUNCIL,    ix.    17,    18.      See 
Local  Authority;  Municipal  Corporation, 
borrowing  powers,  ii.  219. 
bye-laws,    power  to   make,    ii.    316,    317  ; 

ix.  18. 
(lisqualilication  of  clergy  from  being  mem- 
bers of,  iii.  46. 
elections.     See  Municipal  Elections, 
local  taxation  grants,  vii.  516,  517. 
London,  xiii.  191,  192. 
powers  of,  generally.      See  Town  Govern- 
ment, 
validity  of  by-laws,  ix.  18,  19. 
BOROUGH  ENGLISH,  ii.  216,  217. 
BOROUGH  FUND,  ii.  217,  218  ;  ix.  22-24  ; 

xii.  737  ;  xiii.  41. 
BOROUGH  JUSTICES,    vi.    427-429  ;   vii. 
164,  165  ;  ix.  25,  26.     iS'ec  Justices  of  the 

BOROUGH  POLICE,  ix.  27,  28  ;  x.  141-143. 
BOROUGH  QUARTER  SESSIONS,  vi.  431- 
434. 
jurisdiction,  vi.  432. 
BOROUGH  RATE,  ii.  217  ;  ix.  24,  25. 
BOROUGH  SESSIONS,  ii.  216  ;  vi.  427,  428. 
BORROWING  POWERS,  ii.  218. 
building  societies,  ii.  292,  293,  299. 
companies  under  Companies  Acts,  iii.  207. 
See  Company. 
Companies   Clauses   Acts,    iv.    150-153  ; 
X.  547,  548. 
county  councils,  ii.  219. 
district  councils,  ii.  220. 
harbour  authorities,  vi.  156. 
municipal  corporations,  ii.  219  ;  ix.  25. 
parish  councils,  ii.  220  ;  ix.  391. 
poor  law  guardians,  vi.  121. 
railway  companies,  iv.   150-153  ;    x.   547, 

548  ;  xi.  3. 
school  boards,  iv.  394. 
BORSHOLDER,  vi.  162. 
BOTES,  V.  81,  82. 
BOTTOMRY,  ii.  220-227. 

actions,  reference  of,  to  registrar,  xi.  175. 

bond,  how  enforced,  ii.  225. 

communication  with  owners,  ii,  223-225. 

costs,  iii.  500. 

definition,  ii.  220,  221. 

deviation,  iv.  243. 

form  of  bond,  ii.  224,  225. 

insurance  of.     See  Marine  Insurance. 

interest,  rate  allowed,  ii.  226. 

liability  of  shipowner  to  indemnify  cargo 

owner  in  respect  of,  ii.  222,  224. 
loss  of  property  hypothecated,  ii.  225,  226. 
may  only  be  granted  for  necessaries,  ii.  222, 

223,  225. 
must  be  contingent  on  maritime  risk,   ii. 

223  ;  xiii.  5. 
necessary  conditions  for  granting  of,  ii.  223, 

224. 
priorities,  ii.  226,  227  ;  xiii.  5. 
salvage,  ii.  226. 


BOTTOM.RY—cojitinued. 

transfer,  ii.  226. 

validity  of  bond,  ii.  224,  225. 
by  what  law  governed,  ii.  225. 

what  property  included  in  bond,  ii.  222. 

who  may  grant  bond,  ii.  221. 
BOUGHT    AND    SOLD    NOTES,   ii.    227- 

229,  263,  264. 
BOUNDARIES— 

parish,  ix.  378,  379. 

presumptions  as  to,  i.  125  ;  x.  331. 
BOUNTY  MONEY,  ii.  229,  230. 

customs,  iv.  80. 

enlistment  in  navy,  ix.  66. 

iiviZG   X    465 
BOUNTY,  QUEEN  ANNE'S,  x.  614-616. 
BOWLS,  ii.  230,  231. 
BOXING  MATCH,  ii.  231. 
BRACTON,  iii.  39. 
BRANCH  BANKS,  i.  481  ;  xiii.  210. 
BRANCH  RAILWAYS,  ii.  231-233. 
BRAND— 

use  of,  as  trade-mark,  ii.  233. 
BRANDING— 

as  a  punishment,  ii.  233,  234. 

of  goods,  ii.  233. 
BRASS  WORKS.     See  Factory. 

special  rules  as  to,  v.  300,  301. 
BRAWLING,  ii.  234,  235. 
BREACH— 

of  blockade,  ii.  181,  182. 

of  condition   or    covenant   in   lease.      Sec 
Landlord  and  Tenant. 

of  contract.     See  Breach  of  Contract. 

of  judgment  or  order,  attachment  for.     See 
Attachment. 

of  injunction,  ii.  316;  vi.  482-484. 

of  prison,  x.  404. 

of  promise   of  marriage.      See   Breach    of 

Promise  of  Marriage, 
of  statutory  duty,    remedy   for,    iv.    195 ; 

viii.  429. 
of  the  peace,  ix.  566,  567. 
of  trust.     See  Breach  of  Trust. 
BREACH   OF  CONTRACT,   iii.   350;   xiii. 

.  ^^'  ^^-        .  . 

action  for,  survives  against  representatives, 

i.  99. 
by  the  Crown,  remedy  for,  x.  60,  61. 
caused  by  inevitable  accident  or  act  of  God, 

i.  99. 
injunction  to  restrain,  vi.  469,  470.     See 

Injunction, 
measure  of  damages   for.      See   Damages  ; 

Measure  of  Damages, 
procuring,  xii.  191,  192  ;  xiii.  60,  61,  201. 
service  out  of  the  jurisdiction,  xi.  471. 
BREACH  OF  PROMISE  OF  MARRIAGE— 
action  for,  cannot  be  brought  in   County 

Court,  except  by  consent,  ii.  236. 
actio  personalis  moritur  cumjyersona,  i.  106  ; 

ii.  236. 
aggravation   and   mitigation    of   damages, 

ii.  238. 
by  married  man,  ii.  236. 
defences  to  action  for,  ii.  236,  237. 
evidence  in  action  for,  ii.  238  ;  iii.  448. 
infant,  ii.  236., 
insanity,  viii.  49. 
"material     evidence"     in     corroboration, 

Auii.  278. 
unchastity,  ii.  237. 
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BREACH  OF  THE  PEACE,  ix.  566,  567. 
BfiEACH  OF  TRUST,  xiii.  294. 
acquiescence  in,  i.  95  ;  xii.  357,  358. 
action  for,  survives  against  representatives, 

i.  107. 
at  instigation  or  with  consent  of  beneficiary, 

ii.  59  ;  xii.  353,  354  ;  xiii.  294. 
by  married  woman,  vi.  279,  280, 
by  partner,  liability  of  firm  for,  ix.  466. 
contribution  between  co-trustees,  xii.  352, 

353. 
delay,  xii.  357,  358. 

depreciation  in  value  of  authorised  invest- 
ments, xii.  327. 
following  trust  property,  iv.  369  ;  xii.  349- 

351. 
improper  investment,    xii.   347-349  ;   xiii. 

294. 
indemnity  against  cestui-qtie-trust,  ii.  59  ; 
xii.  353,  354  ;  xiii.  294. 
co-trustee,  xii.  352,  353  ;  xiii.  295. 
laches,  xii.  357,  358. 
liability  for,  joint  and  several,  xii.  352. 

of  bankers  for,  xii.  351  ;  xiii.  28. 
loans  on  mortgage,  xii.  347,  348. 
measure  of  liability  for— 

excessive  advance  on  mortgage,  xii.  348. 
improperly    calling    in    securities,    xii. 

348. 
interest,  xii.  349  ;  xiii.  294. 
mixing  trust  money  with  own,  viii.  445  ; 

xii.  351  ;  xiii.  294. 
purchaser    for  value  without  notice,    xii. 

349,  350. 
relief  under  Judicial  Trustees  Act,  xii.  351, 

352  ;  xiii.  295,  296. 
Statute  of  Limitations,  xii.  355-357  ;  xiii. 
295. 
trust  property  **  still  retained"  by  trustee, 

xii.  356. 
when  time  begins  to  run,  xii.  356,  357. 
BREACH  OF  WARRANTY.    See  Warranty. 
BREACH   OF  WARRANTY  OF  AUTHO- 
RITY— 
agent,  ii.  482  ;  x.  383,  384. 
directors,  iii.  176. 
measure  of  damages,  x.  384. 
BREAD- 
adulteration,  v.  400.     See  Adulteration. 
"French"  or  "fancy,"  vi.  14. 
manufacture  and    sale   of,    ii.    238,    239 ; 
xii.  578. 
"BREAKING  AND  ENTERING,"  ii.  308. 

See  Burglarv. 
BREAKING  BULK,  ii.  239. 
BREAKING   OPEN   DOOR,   ii.    239,    240; 

V.  404-406  ;  xi.  533,  534. 
BREAKING  PRISON,  x.  404. 
BREVET  ;  BREVET  RANK,  ii.  240,  241. 
BREWER— 

definitions  and  classes,  ii.  241. 
duty  on  licence,  ii.  241,  245. 
for  sale,  regulations  as  to,  ii.  241-244. 
other  than  for  sale,  ii.  244,  245. 
right  of  inland   revenue  officers  to   enter 
premises  of,  ii.  244. 
BREWSTER  SESSIONS,  vi.  428  ;  vii.  395- 
398.     See  Licensing, 
adjournment  of,  i.  127,  128 ;  vii.  397. 
BRIBERY— 
agent,  x.  357  ;  xiii.  226. 
at  common  law,  ii.  245. 


BRIBERY— cmtimied. 
at  elections.     See  Corrupt  Practices. 

customs  officers,  iv.  80. 

excise  officers,  ii.  245. 

harbour  master,  vi.  154. 

judicial,  ii.  245,  246. 

jury,  ii.  246. 

officers  of  building  society,  ii.  394. 

public  officers,  ii.  246. 

sale  of  offices,  ii.  246. 

statutory,  ii.  246,  247. 
BRIDGES,   vi.    194,    195;    xiii.    138.       See 
highway. 

county,  iii.  524. 

destroying  and  injuring,  ii.  247. 

public,  X.  541,  542;  xiii.  138. 

railway,  xi.  11,  13,  14. 

repair,   iii.    525  ;    vi.    194,    195  ;    x.    541, 
542  ;  xiii.  138. 
BRIDLE  PATH,  ii.  247,  248.     See  Hjghway. 

diversion  and  stoppage,  vi.  196,  197. 
BRIEF,  ii.  248,  249. 
BRINE  PUMPING,  viii.  415. 
BRITISH  ARMY.     See  Army. 

marriage  in  lines  of,  abroad,  v.  435. 
BRITISH  COIN.     See  Coin  ;  Coinage. 
BRITISH  COLUMBIA,  ii.  344. 
BRITISH  EAST  AFRICA  COMPANY,  iii. 

158,  159. 
BRITISH  FISHING  BOATS.     See  Fishing 

Boats. 
BRITISH  GUIANA,  ii.  250. 

Venezuela  boundary  dispute,  xii.  447-449. 
BRITISH  HONDURAS,  ii.  250. 
BRITISH  INDIA,  ii.  251,  252. 

appeals  from.     See  Privy  Council. 

army,  vi.  367,  368. 

civil  service,  vi.  368,  369. 

Mohammedan  law,  viii.  447,  448. 

naturalisation  in,  ii.  261. 

oppression,  ix.  301,  302. 

railways,  vi.  369,  370. 

Registration  Acts,  vi.  370. 
"BRITISH  ISLANDS,"  ii.  252. 
BRITISH  MUSEUM,  ii.  252,  253. 
BRITISH  PHARMACOPEIA,  ii.  254  ;  viii. 

352  ;  xiii.  121. 
"BRITISH  POSSESSION,"  ii.  254. 
BRITISH  SHIP.     See  Ship  ;  Shipping  Law. 

crimes  committed  on,  ii.  256,  257  ;  v.  282, 
283. 

engaged  in  coasting  trade,  iii.  59-61. 

load-line,  vii.  493,  494. 

management,  ii.  255,  256. 

mortgage,  xi.  540-543. 

official  log,  viii.  9-11. 

ownership,  ii.  254,  255. 

registration,  xi.  206,  207. 
BRITISH    SOUTH    AFRICA   COMPANY, 

iii.  158,  159. 
BRITISH  SUBJECT,  ii.  257-261  ;  v.  240. 

children  of,  born  abroad,  ix.  57,  58. 

crimes  by,  abroad,  v.  282,  283. 

extradition  of,  v.  278,  279. 

marriage  of,  abroad.     See  Marriage, 
to  alien,  ix.  58. 

natural  born,  ix.  56-58. 
BROCAGE,  MARRIAGE,  ii.  261,  262. 
BROKER.     See  Agent ;    Insurance   Broker ; 
Shipbroker. 

as  arbitrator,  x.  352. 

authority,  ii.  262-264. 
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BROKER— conlimied. 

bought  and  sold  notes,  ii.  227-229,  263,  264. 

cannot  delegate  authority,  ii.  264. 

definition,  ii.  262. 

distinction  between  factor  and,  v.  286. 

distress,  iv.  309. 

duties,  ii.  264. 
BROKERAGE,  MARRIAGE,  ii.  261,  262. 
BRONZE  COINAGE.     See  Coin  ;  Coinage. 
BROTHEL,  ii.  272-279. 

costs  of  prosecution,  ii.  273,  275,  276. 

detaining  women  and  girls  in,  ii.  277,  278. 

evidence  on  indictment  for  keeping,  ii.  274. 

frequenting,  ii.  274. 

harbouring  thieves,  etc. ,  in,  ii.  275. 

indictment  for  keeping,  ii.  273. 

procuring  women  and  girls  to  become  in- 
mates of,  ii.  277,  278. 

search  warrants,  ii.  278. 

using  licensed  premises  as,  ii.   275,   276  ; 
xiii.  187. 
"  BROTHER,"  xii.  624,  625. 
BROUGHAM'S  ACTS,  ii.  278,  279. 
BRUSSELS     CONVENTION,     1902,     xiii. 

280-284. 
BUILDER,  ii.  279-281.     See  Building  Con- 

BUILDING  ;  BUILDINGS— 

application  of  Factory  and  Workshop  Acts 
to,  V.  301  ;  xiii.  118. 

dangerous,  iv.  Ill ;  x.  309,  310. 

London,  powers  of  London  County  Council 
as  to,  viii.  23. 

new,  ix.  126,  127. 

"owner,"  ix.  340. 

party  walls  and  structures,  ix.  493,  494. 

])lans,  x.  100,  101. 

privy  accommodation,  x.  449,  450. 

right  of  support  for,  how  acquired,  i.  125  ; 
viii.  413,  414  ;  xii.  42. 
to  passage  of  air  to  or  from,  i.  210. 

support  of  adjacent  buildings,  xii.  43. 

what  is  a,  ix.  127. 
BUILDING  CONTRACTS— 

arbitration  clause,  v.  23,  24.     See  Arbitra- 
tion. 

architect's  or  engineer's  certificate,  ii.  281, 
283,  287  ;  v.  23  ;  xiii.  42. 

bankruptcy  of  builder,  xiii.  42. 

bills  of  quantities,  x.  598,  599. 

clause  as  to  materials  becoming  property  of 
employer,  ii.  288  ;  xiii.  42. 
not  within  Bills  of  Sale  Acts,  ii.  130. 

delay,  penalties  for,  xiii.  42. 

different  kinds  of,  ii.  281,  282. 

discrepancies  between  plans  and  specifica- 
tion, ii.  286. 

error  in  quantities,  ii.  280. 

extra  work,  ii.  288  ;  ix.  417,  418. 

form  of,  ii.  282-289. 

settlement  of  disputes,  ii.  289. 

specification,  xi.  651,  652, 

specific  performance,  xi.  656  ;  xiii.  271. 

usual  clauses  in,  ii.  283-289. 
BUILDING  LEASES.     See  Lease. 

under  Settled  Land  Acts,  xi.  489. 
BUILDING  LINE,  ii.  38 ;  xii.  3,  5. 
BUILDING  SOCIETY— 

accounts  and  balance-sheet,  ii.  293, 

advanced  members,  ii.  296,  297. 

acquisition  of  land,  ii.  292. 

alteration  of  rules,  ii.  291,  292. 


BUILDING  SOCIETY— continued. 

audit  of  accounts,  i.  422  ;  ii.  293. 

borrowing  powers,  ii.  292,  293. 

bribery  of  officers,  ii.  294. 

cancellation  and  suspension  of  registry,  ii. 
291. 

certificate  of  incorporation  or  registration, 
ii.  291! 

death  of  member  or  depositor,  ii.  295,  296. 

definition,  ii.  289. 

deposits  and  loans,  ii.  292,  293. 

dilierent  kinds  of,  ii.  290. 

disputes  between  members  and  society,  how 
settled,  ii.  297. 

dissolution,  ii.  298,  300. 

examination  of  officers,  ii.  294,  295. 

falsifying  documents,  ii.  294. 

infant  members,  ii.  294,  295. 

inspection,  ii.  293-295. 

liabilities  of  members,  ii.  295,  298,  299. 

offences,  ii.  293,  294. 

officers  and  their  duties,  ii.  293,  294. 

repaynjent  of  mortgages  to,  ii.  297. 

rules,  ii.  290,  291. 

service  on,  xi.  464. 

shares,  ii.  294. 

special  meetings,  ii.  295. 

stamping  documents,  ii.  293. 

statutory  powers  and  privileges,  ii.  292,  293. 

summary  proceedings  against  officers,    ii. 
294. 

unincorporated,  ii.  299,  300. 

withdrawal  of  subscriptions,  ii.  296. 

winding  up,  ii.  298,  299,  300. 
BULL-BAITING,  i.  257. 
BUOY.     See  Lighthouse. 
BURDEN  OF  PROOF— 

action  on  bill  of  exchange,  ii,  99,  302. 

collisions  at  sea,  iii.  98  ;  xiii,  5,  7. 

contributory  negligence,  ix.  99. 

criminal  cases,  ii.  302. 

customs  and  excise  proceeding'*,  iv.  79  ;  v. 
109. 

false  imprisonment,  v.  312,  314. 

general  rules  as  to,  ii.  301,  302, 

indictment  for  manslaughter,  ix,  99, 

malicious  prosecution,  ii.  302. 

negligence,  ix.  84,  103. 

undue  influence,  xii.  369,  371. 
BURDENS— 

covenant  by  lessee  to  bear  and  pay,  ii.  42. 
BURGAGE  TENANT— 

franchise,  v.  487,  488. 
BURGAGE  TENURE,  ii.  302,  303. 
BURGESS,  ii.  303. 

right  to  franchise,  v.  488. 
BURGESS  ROLL,  ii,  304  ;  ix,  17, 

mandamus  to  compel  revision,  viii.  103. 
BURGLARY— 

accessories,  ii.  306. 

attempts  to  commit,  ii.  306. 

"breaking  and  entering,"  ii.  308. 

definition,  ii.  305,  306. 

"dwelling-house,"  ii.  308. 

history,  ii,  304-306. 

indictment  for,  ii.  309  ;  vi.  885. 

"night,"  definition  of,  ii.  308. 

oH'ences  resembling — 

breaking  or  entering  royal  palace,  ii.  307. 
churchbreaking,  ii.  306. 
entering  dwelling-house  by  night,  ii,  307. 
housebreaking,  ii.  306,  307. 
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BURG  LAUY— continued. 
oH'ences  resembling — 

stealing  in  dwelling-house,  ii.  307. 
"place  of  religious  worship,"  ii.  308. 
preparations  for,  ii.  307. 
procedure,  ii.  308. 
punishment,  ii.  306,  307. 

riglit  to  kill  burglar,  ii.  306. 
BURGLARY    INSURANCE,    ii.    309;    xii. 

737  ;  xiii.  158. 
BURIAL,  ii.  310  ;  iii.  8,  9,  22,  440-442  ;  xiii. 
42-44. 

Act  of  1900,  xiii.  42,  43. 

exclusive  right  of,  v.  123. 

expenses  of,  ii.  309,  411  ;  iii.  441. 

in  vaults,  ii.  412. 

nonconformists,  ix.  171  ;  xiii.  212,  213. 

obligations  as  to,  ii.  309,  411  ;  iii.  441. 

offences  at,  ii.  311. 

of  suicides  and  executed  criminals,  ii.  310, 
368  ;  xii.  18. 

paupers,  x.  200. 

l)reventing,  iii.  441. 

registration,  iv.  140. 
BURIAL  BOARD,  ii.  310,  411  ;  xiii.  42,  43. 
BURIAL  GROUND,  ii.  411-413  ;  xiii.  42,  43. 

Act  of  1900,  xiii.  42,  43. 

brawling,  ii.  234,  235. 

clo.sing,  ii.  411. 

disused,  building  on,  ii.  412  ;  xiii.  43. 

ottences,  ii.  310,  311  ;  iii.  442. 

removing  corpse  from,  iii.  442  ;  xiii.  43,  44. 
BURIAL  SOCIETY.     See  Friendly  Society. 
BURMA,  ii.  249,  250.' 
BURNING.     See  Arson. 
"BUSINESS"— 

bequest  of,  xii.  625. 

covenant  not  to  carry  on,  iv.  23. 
"  BUSINESS  DAY,"  ii.  312. 
"BUSINESS  HOURS,"  xii.  160,  161. 
"  BUT,"  ii.  312. 
BUTCHER,  ii.  313. 
BUTLERAGE,  ii.  314  ;  x.  402. 
BUTTY  COLLIER,  ii.  314. 
BUYING  IN.     See  Stock  Exchange. 
"  BY     ANY     DISTRESS,     ACTION     OR 

SUIT,"  ii.  315. 
BY-LAWS,  ii.  315-319. 

betting  in  public  places,  ii.  65,  QQ  ;  xiii.  134. 

borough  councils,  ii.  316,  317  ;  ix.  18,  19. 

common  lodging  houses,  iii.  143. 

companies  under  Companies  Clauses  Acts, 
X.  555. 

confirmation  of,  ii.  318  ;  vii.  509,  510. 

corporations,  ii.  316. 

county  councils,  ii.  317,  318. 

cycling,  iv.  90. 

definition,  ii.  315. 

district  councils,  ii.  317  ;  x.  565. 

(lock  companies,  ii.  318. 

harbour  authorities,  vi.  153,  155. 

how  proved,  x.  577. 

metropolitan  vestries  and  district  boards, 
viii.  382. 

must  be  reasonable,  ii.  315,  318,  319. 

must  not  be  retrospective,  ii.  315. 

olfensive  tiades,  ix.  270,  271. 

k  pilotage  authorities,  x.  81,  82. 
power  to  make,  by  custom  or  prescription, 
ii.  316. 
by  statute,  ii.  316-318. 


BY-LAWS— continued. 

railway  companies,  xi.  24,  32,  33. 
recreation  grounds   and    open  spaces,    ix. 

299. 
sea  fisheries,  xi.  428. 
tramways,  xii.  247,  250,  251. 

CAB  ;  CABMAN  ;   CAB  PROPRIETOR,  ii. 

319-322.     See  Hackney  Carriage. 
CABIN,  ii.  323. 
CABINET— 

collective  responsibility,  ii.  324. 

constitution,  ii.  323,  324. 

formation,  ii.  324. 

history,  ii.  327-329  ;  x.  451,  452. 

internal  relations,  ii.  324,  325. 

ministers,  ii.  323,  324. 

obligation  of  secrecy,  ii.  324. 

relations  of,  to  the  Crown,  ii.  325,  326. 
to  the  House  of  Commons,  ii.  326. 
CABINET  MINISTERS,  ii.  323,  324. 
CABINET  SYSTEM— 

growth  of  the,  ii.  327-329. 
CABLES,  i.  252  ;  ii.  330  ;  xiii.  259. 

submarine,  ii.  330,  331  ;  xii.  94. 
CAIRNS'  .ACT,  ii.  331-333. 
"CALCULATED  TO  BP]NEFIT,"  ii.  333. 
"CALCULATED  TO  DECEIVE,"  ii.   334, 

335  ;  xii.  229  ;  xiii.  286,  287. 
CALENDAR,  ii.  335. 

new  style,  ix.  133. 

of  prisoners,  ii.  335,  336. 
CALENDAR  MONTH,   viii.   461-463  ;    xii. 

156,  157. 
CALICO  PRINTERS— 

lien  of,  X.  240. 
CALL  TO  THE  BAR,  ii.  6-8. 
CALLS  ON  SHARE:S— 

companies  under  Companies  Acts,  iii.  195. 

companies  under  Companies  Clauses  Acts, 
X.  546. 

in  winding  up,  iii.  226. 
CAMBRIDGE.     See  University. 
CAMERA,  PROCEEDINGS  7iV,  ii.  336,  337. 

trade  secret,  xii.  236. 
CAMPBELL'S  ACT.      See  Lord  Campbell's 

Act. 
CAMPBELL'S  LIBEL  ACTS,  ii.  342. 
CAMP- Kl GUT,  ii.  343. 
CANADA,  ii.  343-345. 

Indians,  vi.  371. 
CANAL,  ii.  345-349. 

abandonment,  ii.  347,  348. 

boats,  ii.  348. 

books  of  rates  and  distances,  ii.  346. 

construction  of  telegraphs,  xii.  91,  93. 

diversion  of  traffic  from,  to  railway,  ii.  347  ; 
xi.  33. 

inspection,  returns,  etc.,  ii.  347. 

interoeeanic,  ii.  349-351  ;  xiii.  168. 

jurisdiction  of  railway  and  canal  com- 
mission. See  Railway  and  Canal  Com- 
mission. 

London,  fencing,  xii.  738  ;  xiii.  192,  193. 

otfeiices,  ii.  348,  349. 

police,  ii.  349. 

rating,  xi.  64.     Sec  Rating. 

through  traffic,  ii.  346,  347,  391. 

tolls,  rates,  and  charges,  ii.  347  ;   xi.  33, 
41. 
CANAL    COMPANY.     See    Canal;    Public 
Company. 
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CANAL  COUFA'SY— continued. 
arrangements  with    railway  company,    ii. 

347  ;  xi.  33. 
as    carriers,    ii.    346,    347.      See   Common 

Carrier, 
as  carriers  of  animals,  i.  257,  258  ;  ii.  346. 
duty  of,  to  afford  reasonable  facilities  for 

traffic,  ii.  346,  391,  393  ;  xi.  24-27. 
liability    for    negligence    and    default    of 

servants,  ii.  346  ;  xi.  300. 
limitation  of  liability  by,  ii.  389,  390. 
undue  preference  by,  ii.  346,  391,  392  ;  xi. 
30,  31. 
CANAL  POLICE— 
powers  of,  ii.  349. 
CANCELLATION— 
bill  or  note,  ii.  105. 
charter-party  by  agent,  ii.  482. 
release  by,  xi.  212. 

shipmaster's  certificate,  xi.  536,  537,  549. 
will,  xii.  602,  603. 
CANDIDATE.     See    Municipal     Elections  ; 
Paiiiamentary  Elections, 
canvassing,  ii.  361,  362. 
corrupt  practices.     See  Corrupt  Practices, 
corrupt  withdrawal,  ii.  353  ;  vi.  305. 
death,  ii.  353. 
definitions,  ii.  351,  352. 
expenses.     See  Election  Expenses, 
illegal  practices.     See  Illegal  Practices, 
joint  candidates,  definition  of,  ii.  353,  354. 
nomination.     See  Nomination, 
relief   of,     from    consequences    of    illegal 

practices.     See  Relief, 
when  liability  of,  commences,  ii.  352  ;  iv. 

411. 
withdrawal,  ii.  353  ;  iv.  465  ;  ix.  158. 
CANDLESTICKS     IN    CHURCHES,     vii. 

463-465. 
CANON.     See  Dean  and  Chapter. 
CANONICAL  OBEDIENCE,  ii.  359,  360. 
CANON  LAW,  ii.  354-359.   See  Ecclesiastical 
Law. 
benefit  of  clergy,  ii.  59-61. 
CANONRY,  iv.  116-118. 
CANONS  OF  DESCENT,  xi.  74-77. 
CANONS  OF  1603  AND  1640,  iv.  389,  390. 
CANVASSING  AT  ELECTIONS,    ii.   361, 
362.      See    Corrupt     Practices ;    Illegal 
Practices. 
CAPACITY— 
agent,  x.  339. 

bills  of  exchange,  ii.  98,  99. 
executor,  v.  186. 

to  bear  children,  presumption  as  to,  i.  194. 
to  commit  crime,  presumptions  as  to,  i,  193  ; 

vi.  406,  407. 
to  contract,  iii.  342,  343. 
to  make  a  will.     See  Will, 
to  marry,  by  what  law  governed,  i.  183  ; 
V.  434,  435. 
CAPE  COLONY,  ii.  363. 
CAPIAS,  ii.  363. 
ad  respondendum,  ii.  363. 
ad  satisfaciendum,  ii.  363. 
utlagatum,  ii.  363  ;  v.  164. 
CAPITAL— 

and  income.     See  Corpus  and  Income. 
C05ipany  under  Companies  Acts.    See  Com- 
pany. 
Companies    Clauses    Acts.      See    Public 
Company. 


CAFITAL— continued. 

expenditure  of,  in  building  or  improving 

mansion-house,  viii.  123,  124. 
partnership.     See  Partnership. 
CAPITAL    FELONY,    ii.    363,    364.      See 

Capital  Punishment. 
CAPITAL  MONEY— 

under  Settled   Land   Acts,    xi.   491,   492 ; 
xiii.  253. 
CAPITAL  PUNISHMENT— 
court  martial,  iv.  12. 
duties  of  sheriff,  ii.  368. 
history,  ii.  364,  365. 
inquest  and  burial,  ii.  368. 
jury  of  matrons,  viii.  279-282. 
meaning  of,  ii.  364. 
place  of  execution,  ii.  367. 
prisoners  under  sentence  of  death,  ii.  367. 
recording  sentence  of  death,  ii.  365. 
regulations  as  to  executions,  ii.  368. 
to  what  offences  applicable,  ii.  366,   367  ; 
viii.  391. 
CAPITULATION,  ii.  369,  370. 
CAPITULATIONS,  ii.  370,  371. 
CAP  OF  MAINTENANCE,  ii.  362. 
CAPTION,  ii.  371. 
CAPTIVE,  ii.  372,  373. 
CAPTURE.     See  Prize. 

"actual"  and  "joint,"  i.  117. 
"CAPTURE    AND    SEIZURE,"    v.    324; 

xiii.  159. 
CARDS,  PLAYING,  ii.  373,  374. 
CARGO.    See  Affreightment ;  Bill  of  Lading  ; 
Charter-Party, 
abandonment  of,  ii.  380,  381 ;  xiii.  260. 
authority  of  shipmaster  as  to,  ii.  378,  379. 

by  what  law  governed,  i.  190. 
confiscation  of,  for  breach  of  blockade,  ii. 

181,  182. 
consignee  of,  when  liable  for  general  average 

contributions,  i.  439. 
cost  of  preparing  for  loading,  ii.  378. 
damage  to,   at  intermediate  port,  ii.   378, 
379  ;  xiii.  260. 
by  barratry,  ii.  27. 
dangerous  goods,  ii.  376. 
deck,  i.  433  ;  ii.  376  ;  iv.  156  ;  xiii.  260. 
delay   in   loading    or   unloading,    ii.    376 ; 
xiii.  260,  261,  263-265.   ,%e  Demurrage, 
delivery  of,  i.  234,  235  ;  ii.  381-385 ;  xiii. 

255,  256,  260,  261. 
different  meanings  of,  ii.  374. 
duties  of  master  as  to,  when  ship  disabled 

on  voyage,  ii.  380,  381. 
duty  of  consignee  to  take  delivery  promptly, 

ii.  383-385  ;  xiii.  261. 
"full   and   complete,"   ii.    376-378;   xiii. 

259,  260. 
freight.     See  Freight, 
grain  and  timber,  statutory  provisions  as 

to,  ii.  376  ;  vi.  86,  87. 
how    far    bound    by    bottomry    bond,    ii. 

222-224.     See  Bottomry, 
jettison  of.     See  General  Average, 
leakage  and  breakage,  vii.  331,  332. 
lien  for  freight.     See  Lien. 

of  master  for  expenses  of  preserving,  ii. 
379. 
loading  of,  under  charter-party,  i.  234,  235  ; 
ii.  375-378  ;  xiii.  259,  260. 
or  unloading  "ia  regular  turn,"  vi.  506. 
reclaiming  of  loaded^  ii.  378. 
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CARGO — continued. 

sale  of,  by  master,  ii.  378,  379. 
by  warehouseman,  ii.  384. 

stowage,  ii.  375,  376. 

transhipping,  ii.  380,  381. 

unloading,  ii.  382,  383. 

warehousing,  ii.  383-385. 

when  responsibility  of   shipowner  as  to, 
commences,  ii.  375  ;  xiii.  259,  260. 
CARNAL  KNOWLEDGE— 

capacity  of  boy  to  have,  i.  193  ;  vi.  406, 
407  ;  xi.  47. 

meaning  of,  xi.  47. 

proof  of,  viii.  337,  338. 

unlawful,  xi.  46. 
CARRIAGE— 

liability    of  jobmaster   for  defect   in,    x. 
544. 

of  animals,  i.  257,  258  ;  xiii.  44,  45. 

of  explosives  and  dangerous  goods,  v.  246, 
247. 

of  goods  by  land.     See  Common  Carrier  ; 
Railway  ;  Railway  Company, 
by    sea.      See    Affreightment ;    Bill    of 
Lading ;  Cargo ;  Charter-Party ;  Com- 
mon Carrier. 

of  Passengers.     See  Passengers  ;   Railway  ; 
Railway  Company. 

public,  x.  543,  544. 
CARRIAGES— 

excise  duty,  v.  112-115,  117. 
CARRIER.    See  Bailee  ;  Bailment ;  Conmion 
Carrier  ;  Railway  Company. 

privilege  from  distress  of  goods  in  hands  of, 
i.  460. 
CARRIERS  ACT.     See  Common  Carrier. 
CARRYING  OVER,  xi.  730,  731. 
CARTEL,  ii.  395. 
CARTRIDGES.     See  Explosives. 
CARTRIDGE  WORKS.     See  Factory. 
CA.  SA.,  WRIT  OF,  ii.  363;  v.  164. 
CASE,  Action  on  the,  i.  109. 
CASE  STATED.     See  Special  Case. 
"CASH,"  ii.  395,  396  ;  xii.  625. 
CASSATION,  ii.  396. 
CASSETUR  BREVE,  x.  110. 
CASTING  VOTE,  ii.  396,  397  ;  iv.  457. 
CASUAL  EJECTOR,  ii.  397. 
CASUAL   PAUPER,    ii.    397;    x.    182-185. 

See  Poor  Law. 
CASUS  BELLI,  ii.  397. 
CASUS  FCEDERIS,  ii.  398. 
CAT,  THE,  ii.  398. 
CATCHING  BARGAINS— 

against  whom  relief  given,  ii.  400. 

confirmation  and  laches,  ii.  401. 

setting  aside,  ii.  398-400. 

terms  of  relief,  ii.  401. 

to  whom  relief  given,  ii.  400. 
CATHEDRAL  CHURCH— 

chancellor,  ii,  440. 

dean  and  chapter,  iv.  116-118. 

Wales,  xii.  514,  515. 
CATHEDRAL  PREFERMENT— 

pluralities,  x.  134,  135. 
CATTLE— 

agistment,  i.  204,  205. 

I  carriage  of,  i.  257,  258. 
dishorning,  i.  257  ;  ix.  39. 
distress  damage  feasant,  iv.  306,  307. 
impounding,  x.  262,  263. 
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CATTLE — continued. 

injury  to,  from  barbed  wire,  ii.  14. 
killing  or  maiming,  i.  257  ;  viii.  81. 
poisoning,  x.  139. 
sale  of,  by  auctioneers  and  other  agents, 

ii.  402. 
slaughtering,  xi.  560,  561. 
stray,  x.  263. 

straying  on  railway,   liability  of  railway 
company  for  injury  to,  xi.  17  ;  xiii.  137. 
trespass  by,  i.  256  ;  xii.  280. 
CATTLE  GATE,  ii.  401,  402. 
CATTLE     INSURANCE    SOCIETY.      See 

Friendly  Society. 
CATTLE  LIFTING,  i.  25. 
CAUSE  LIST,  ii.  403. 
CAUSE  OF  DEATH.     See  Medical  Juris- 

prudence. 
''CAUSE  OR  MATTER,"  viii.  283. 
CAUTION— 

to  persons  accused  of  crime — 
by  coroner,  iii.  425. 
by  justices,  ii.  403. 
by  police,  ii.  403,  404. 
CAVEAT,  ii.  404,  405  ;  x.  474. 
CAVEAT  ACTOR,  ii.  405,  406. 
CAVEAT  EMPTOR,  ii.  406-408.     See  Sale 

of  Goods  ;  Sale  of  Land. 
CELEBRATION— 
of  Holy  Communion,  iii.  146-148. 
of  marriage.     See  Solemnisation  of  Mar- 
riage. 
CELIBACY  OF  CLERGY,  ii.  409. 
CELLARS,  ii.  409,  410  ;  xii.  4,  5. 
CEMENT  WORKS,  ii.   410.     See   Factory; 
Workshop), 
discharge  of  gases  in,  i.  223. 
CEMETERY,    ii.     410-413.      See     Burial 
Ground, 
burial  of  nonconformists  in,  ix.  171. 
chaplain,  ii.  449. 
CENSORSHIP  OF  THE  PRESS,  vii.  376- 

378. 
CENSUS,  ii.  413. 
CENTRAL  AMERICAN  OCEANIC  CANAL, 

ii.  351. 
CENTRAL  CRIMINAL  COURT— 
commissioners,  ii.  415,  416. 
costs,  ii.  418. 

criminal  jurisdiction  of  Admiralty  Court 
transferred    to,     i.     144  ;      ii.     415, 
416. 
custody  of  prisoners,  ii.  417. 
history,  ii.  413-415. 
jurors,  ii.  416,  417. 
local  limits  of  jurisdiction,  ii.  415. 
relation  of,  to  Quarter  Sessions,  ii.  417. 
removal  of  indictments  from,  ii.  418. 
sittings,  ii.  416. 
CENTRAL  OFFICE,  viii.  270,  271. 
CEREMONIAL— 

ecclesiastical.      See  Ritual  ;   Ecclesiastical 

Law. 
international,  ii.  418,  419. 
CERTIFICATE— 

analysis  under  Sale  of  Food  and  Drugs  and 
Margarine  Acts,  i.  155  ;  xiii.  123,  124. 
apothecary,  viii.  347. 

architect's  or  engineer's,  in  building  and 
engineering  contracts,  ii.  287,  288  ;  v. 
RHEA  23  ;  xiii.  42. 
baptism,  ii.  153. 

23 
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CERTIFICATE— cow^mwet^. 
birth,  ii.  155. 

cause  of  death,  iv.  141  ;  viii.  307. 
chief  clerk's,  i.  137,  138  ;  viii.  276. 
clearance  (emigrant  ship),  ix.  506. 
conviction  or  acquittal,  i,  97  ;  ii.  419,  420. 
death,  iv.  138,  139. 
dentist,  iv.  217. 
dismissal  of  information  or  complaint,  ii. 

420  ;  iv.  284. 
excise,  v.  110. 
false,  of  character,  ii.  451. 
indemnity  in  respect  of  corrupt  or  illegal 

practices,  iv.  408,  409,  431. 
incorporation   of  company,  iii.   164,  165  ; 
xiii.  49. 
or  registration  of  building  society,  ii.  291. 
jury  service,  vii.  154. 
master  in  Chancery  Division,  i.  137,  138  ; 

viii.  276. 
naturalisation,  ii.  258-260. 
notary  public,  ix.  185,  186. 
origin,  ix.  321. 
pedlar,  vi.  160,  161. 

publication  of  banns  of  marriage,  ii.  2,  3. 
registry  (ship's),  xi.  206,  207. 
shares.     See  Share  Certificate  ;  Company, 
shipmaster's,  xi.  544,  545. 
cancellation  and  suspension  of,  xi.  536, 
537,  549. 
solicitor,  to  practise  as,  xi.  578,  579. 
special  pleader,  xi.  648,  649. 
superintendent  registrar's,  xii.  38,  39. 
stock,  to  bearer,  ix.  52. 
title,  iv.  158. 
CERTIFIED  COPY.     See  Evidence  ;  Certifi- 
cate, 
proof  by,  v.  95-97  ;  x.  576-578. 
what  is  a,  v.  96. 
CERTIFIED  DAY  INDUSTRIAL  SCHOOL, 

vi.  397,  398.     See  Industrial  School. 
CERTIFIED  EFFICIENT  SCHOOL.      See 

Education  ;  School. 
CERTIFIED  INDUSTRIAL  SCHOOL.     Sec 

Industrial  School. 
CERTIFIED    REFORMATORY    SCHOOL. 

See  Reformatory  School. 
CERTIORARI,  WRIT  OF,  ii.  421,  422. 
may  be  demanded  as  of  right  by  Attorney- 
General,  i.  407  ;  ii.  421. 
removal  of  action  of  replevin  by,  xi.  245. 
to  Central  Criminal  Court,  ii.  418. 
to  County  Court,  iii.  534  ;  xi.  245. 
CESSER  CLAUSE— 

in  charter-party,  ii.  481  ;  iv.  211-213. 
in  settlement,  ii.  43,  44,  422,  423. 
CESSIO  BONORUM,  i.  483  ;  xi.  407. 
CESSION   OF  TERRITORY,  ii.  423  ;  xiii. 
166. 
nationality  on,  ix.  59. 
prerogative  of  the  Crown,  x.  314,  315. 
CESSPOOLS,  xi.  526,  527. 
CESTUI- QUE -Tm^^T.     See   Beneficiary; 

Trust. 
CESTUI-QUE-VIE,  vii.  425. 
CEYLON,  ii.  424. 
'•C.F.L,"ii.  319;  xiii.  259. 
CHAFF-CUTTING  MACHINES,  xii.  738. 
CHAIN  CABLES,  i.  252  ;  ii.  330  ;  xiii.  259. 

implied  warranty  on  sale  of,  xi.  353. 
CHAIRMAN  OF  WAYS  AND  MEANS,  vi. 
238. 


CHALLENGE— 

jury,  vii.  145,  150,  152,  153. 

peremptory,  vii.  152,  153. 

to  fight  duel,  iv.  365. 

treason,  xii.  263. 
CHAMBERLAIN— 

Lord  ;  Lord  Great,  ii.  424. 

of  City  of  London,  ii.  425. 
CHAMBERS.     See  Masters  of  the  Supreme 
Court. 

appeals  from  judge  in,  i.  277,  278  ;   vii. 
109,  110. 

applications  to  judge  in,  iv.  8,  9. 

Chancery  Division,  ii.  425-429,  445. 

discharge  of  orders  in,  vii.  110. 

judge  in,  vii.  108-110. 

King's  Bench  Division,  ii.  429-431. 

masters  in,  viii.  272. 

of  commerce,  ii.  431,  432. 
CHAMPERTY— 

bargains  void  for,  ii.  432-434. 

confirmation  and  acquiescence,  ii.  434. 

dealings  between    solicitor  and   client,    i. 
359  ;  ii.  434. 

definition,  ii.  432. 

payment  according  to  result  of  litigation, 
ii.  433. 

sale  of  property  pendente  lite,  ii.  433,  434. 
of  right  of  entry,  ii.  432. 
CHANCE  ;  CHANCE  MEDLEY,  ii.  435. 
CHANCEL,  ii.  435  ;  xii.  738. 

repair  of,  ii.  437,  438. 

seats  in,  ii.  436,  437  ;  xii.  738. 

vaults  and  tablets  in,  ii.  437. 
CHANCELLOR.     See  Lord  Chancellor. 

of  Cathedral  Church,  ii.  440. 

of  the  Exchequer,  ii.  441  ;  xii.  265,  266. 
CHANCERY  COURT  OF  LANCASTER,  vii. 

190,  191. 
CHANCERY  DECREES.     See  DECREE. 
CHANCERY  DIVISION,  ii.  442-445. 

business  assigned  to,  ii.  443. 

causes  commenced  in  district  registries,  ii. 
444.  I 

chambers  in,  ii.  425-429,  445  ;  xiii.  47. 

costs.     See  Costs. 

drawing  up  and  entry  of  judgments  and 
orders,  ii.  444  ;  iv.  169,  170.  ^ 

judges  of,  ii.  443.  I 

jurisdictioninlunacy,  viii.  56.     >S'ee  Lunacy.    I 
transferred  to  by  Judicature  Act,  ii.  442.    ■ 

masters,  viii.  273-277.     See  Masters  of  the  ^ 
Supreme  Court. 

mode  of  trial  in,  ii.  444  ;  xii.  284,  285. 

motions.     See  Motion  ;  Motion  for  Judg- 
ment. 

power  of,  to  award  damages,  ii.  331-333. 

proceedings  in  camera,  ii.  336,  337. 

registrars,  ii.  444. 

rehearing,  xi.  209. 

transfer  of  actions  to  County  Court,  iii.  532. 
CHANCERY  FUNDS.     See  Pay  Office. 
CHANCERY  ORDERS,  ii.  445-447. 

entry  of,  nunc  pro  tunc,  ix.  246,  247. 
CHANCERY  PAY  OFFICE,  ix.    563.     See 

Pay  Office. 
CHANGE    OF    COURSE.     See    Deviation ; 

River. 
CHANGE  OF  NAME,  xfi.  53. 
CHANGE  OF  PARTIES,  ix.  430-432. 
CHANGE  OF  SOLICITOR.     See  Solicitor. 
CHANNEL  ISLANDS,  ii.  447,  448. 
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CHAPEL,  ii.  448. 
brawling,  ii.  235.' 
breaking  and  entering,  ii.  306. 
clerk,  ix.  381-383. 
dissenting.     See  Nonconformists, 
free,  ix.  380,  381. 
of  ease,  x.  544  ;  xi.  225. 
proprietary,  x.  509,  510. 
public,  X.  544. 
CHAPELRY,  x.  36. 
CHAPLAIN,  ii.  449. 
CHAPTER.     See  Dean  and  Chapter. 
CHAR.     See  Salmon  Fisheries. 
CHARACTER— 
action  by  servant  for  defamation  of,  viii.  248. 
cross-examination  as  to,  ii.  449,  450 ;  xii. 

713. 
defamation  of.     See  Libel ;  Slander, 
employer  not  bound  to  give,  viii.  247. 
evidence  as  to,  ii.  449,  450  ;  v.  87. 

of  bad,  in  mitigation  of  damages,  ii.  450  ; 
iv.  109  ;  viii.  441,  442. 
false,  ii.  450,  451  ;  viii.  248,  249. 
representations  as  to,  ii.  450,  451  ;  v.  496  ; 

ix.  464. 
statements  by  employer  as  to,  privileged, 
viii.  247,  248. 
CHARGE  ;  CHARGES,  ii.  451-453. 
covenant  by  lessee  to  pay,  ii.  40-42,  451. 
equitable.     See  Equitable  Charge, 
on  benefice,  ii.  451  ;  vi.  72-74,  78  ;  vii.  336. 
on  land  created  by  judgment,  v.  156-158. 
registration  of,  ii.  452  ;  vii.  192,  193. 
CHARGES  D'AFFAIRES.     See  Diplomatic 

Agents. 
CHARGE  SHEET,  ii.  453. 
CHARGING  LIEN- 
application,  xi.  629. 
discharge  of  solicitor,  xi.  630. 
discretion  of  Court,  xi.  628  ;  xiii.  36. 
interests  of  persons  not  parties,  xi.  628. 
jurisdiction  to  make  order,  xi.  629  ;  xiii. 

36,  270. 
money  paid  into  Court,  ix.  558. 
nature  of,  xi.  628. 

priorities,  v.  151,  152  ;  xi.  629,  630. 
"property    recovered    or    preserved,"    xi. 
628,  629  ;  xiii.  270. 
CHARGING  ORDER— 
for  costs.     See  Charging  Lien, 
on  interest  in  partnership,  ii.  456  ;  v.  176  ; 

ix.  476,  481. 
On  Stock,  Shares,  or  Fund  in  Court — 
bankruptcy  of  delator,  v.  156. 
cash  in  Court,  ii.  455  ;  iv.  155. 
discharge  of  order,  v.  156. 
effect  of  order,  ii.  455  ;  v.  154,  155. 
how  obtained,  ii.  455  ;  v.  154. 
in  district  registry,  ii.  455. 
in  what  cases  order  obtainable,  ii.  455  ; 

IV.  154. 
judgment  invalid,  v.  155. 
on  fund  of  lunatic,  v.  155. 
order  nisi,  ii.  454,  455  ;  v.  154. 
origin  of  jurisdiction,  v.  152,  153. 
proceedings  to  protect  security  and  en- 
force charge,  ii.  456  ;  v.  156. 
what  may  be  charged,  ii.  454,  455  ;  v. 
154,  155. 
where  debtor  dead,  v.  154. 
HARITABLE  PURPOSE,  bequest  for,  xii. 
625. 


CHARITIES,  xiii.  47,  48.     See  Charity  Com- 
missioners ;  Ecclesiastical  Commissioners, 
accumulations  of  income  for  benefit  of,  x. 

45. 
alms-houses,  i.  233,  234. 
alternative  gifts,  ii.  467-469. 
conveyances  inter  vivos  of  lands  for  charit- 
able uses,  ii.  459-461. 
cy-pris  doctrine,  ii.  469-471 ;  xii.  321 ;  xiii. 

48. 
definition  and  incidents  of  charitable  trusts, 

ii.  464-466. 
doubtful  and  defunct  societies,  ii.  469. 
educational  endowments,  iv.  16-21. 
exemption  from  income  tax,  vi.  348. 
fabric  lands,  v.  284,  285. 
general  expressions,  ii.  467-469. 
gifts  for  enforcing  the  law,  ii.  467. 
ministers,  ii.  467. 
objects  in  foreign  countries,  ii.  469,  470  ; 

V.  414. 
pious  uses  (Ireland),  vii.  67,  68. 
private  fancies,  ii.  466. 
private  societies,  ii.  467  ;  xiii.  47. 
promoting  alterations  in  the  law,  ii.  467. 
publication  of  books,  ii.  467. 
religious  orders  or  purposes,  ii.  466,  467. 
scholarships,  xi.  392. 
school  sites,  xi.  393. 
superstitious  uses,  ii.  458,  466  ;  x.  289, 

290  ;  xi.  314. 
the  poor,  ii.  467  ;  xiii.  47. 
history,  ii.  456-464. 
incomplete  gifts,  ii.  467-469. 
in  Ireland,  vii.  67,  68. 
jurisdiction  of  County  Court,  ii.  472,  473. 
leases  by,  vii.  205. 
legacy  and  succession  duties,  ii.  471. 
marshalling,  viii.  230. 
nonconformists,  ix.  173-176.     See  Noncon- 
formists, 
perpetuities,  ii.  464,  470. 
remoteness,    ii.    464,    470 ;    v.    236,    237  ; 

X.  44. 
resulting  trust,  xii.  321. 
Roman  Catholics,  x.  313-315. 
sale  by  trustees  of,  xii.  423,  424. 
settlement  of  schemes  by  Court,  ii.  470. 
sites   for  buildings   for   promotion  of  art, 
science,  etc.,  ii.  462  ;  xi.  396,  397. 
parks,    museums,  and    schoolhouses,    ii. 

462  ;  xi.  393. 
working  class  dwellings,  ii.  462. 
testamentary  gifts  of  land,  ii.  460  ;  xii.  305, 

306  ;  xiii.  48. 
trusts  for  charitable  uses,  ii.  457,  458  ;  xii. 

305,  306  ;  xiii.  47. 
vesting  orders,  xii.  460-462. 
visitation  of,  xii.  482,  4^3. 
CHARITY  COMMISSIONERS  - 

administrative   powers,   ii.  474,  475  ;  xiii. 

48. 
appeals  from,  ii.  472,  473. 
exemptions  from  jurisdiction  of,  ii.  473,  474. 
judicial  powers  of,  ii.  472-474. 
jurisdiction,  as  to  trusts  in  favour  of  non- 
conformists, ix.  173. 
powers,  as  to  allotments,  i.  228. 

as  to  educational  endowments,  v.  17-21  ; 
xi.  393,  394. 
CHARITY  SCHOOL.     See  Endowed  School, 
exemption  of,  from  house  duty,  vi.  249. 
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CHARTER,  INCORPORATION  BY,  xi.  319, 

320. 
CHARTER,  ROYAL,  xii.  319,  320. 
CHARTERED    ACCOUNTANTS,     INSTI- 
TUTE OF,  i.  79,  80. 
CHARTERED  COMPANIES,  iii.  148-160. 
Bermuda  Company,  iii.  152. 
British  East  Africa  Company,  iii.  158,  159. 

South  Africa  Co.,  iii.  158,  159. 
constitutional  relations  of,  to  the  Crown, 

iii.  158,  159. 
East  India  Company,  iii.  153. 
Eastland  Co.,  iii.  149,  150. 
Hudson's  Bay  Co.,  iii.  154,  155. 
Levant  or  Turkey  Co.,  iii.  151. 
Massachusetts  Co.,  iii.  152,  153. 
Merchant  Adventurers,  iii.  149. 
New  Zealand  Co.,  iii.  155. 
North  Borneo  Co.,  iii.  157,  159. 
position  of,   from  point  of  view  of  inter- 
national law,  iii.  159,  160. 
Royal  Africa  Co.,  iii.  154, 
Royal  Niger  Co.,  iii.  157-159. 
Russia  or  Muscovy  Co.,  iii.  150. 
Sierra  Leone  Co.,  iii.  154. 
South  Sea  Co.,  iii.  154. 
territorial  and  sovereign  rights  acquired  bv, 

iii.  156. 
Virginia  Co.,  iii.  152. 
CHARTERED  SHIP.     See  Charter- Party. 
CHARTER-PARTY.    See  also  Affreightment ; 
Bill  of  Lading  ;  Cargo, 
"alongside,"  xiii.  255. 
''always  afloat,"  i.  235  ;  xiii.  255. 
alteration  of,  ii.  480. 

Agent,  liability  of,  for  breach  of  warranty 
of  authority,  ii.  482. 
when  entitled  to  sue  on,  ii.  482. 
personally  liable  on,  ii.  481,  482. 
authority  of  master  to  bind  owners  by,  ii. 

482. 
broker's  commission  on,  ii.  271,  272  ;  xiii. 

259. 
cabin,  use  of,  ii.  323. 

Characteristics  of,  as  a  Contract,  ii. 
475-490  ;  xiii.  261,  262. 
breach  of  the  contract,  ii.  488-490  ;  xiii. 

262. 
nature  and  effect  of  the  contract,  ii.  476- 

478  ;  xiii.  261. 
persons    liable  and  entitled  under    the 

contract,  ii.  480-482. 
relative  importance  of  different  clauses, 
ii.  483-487. 
charterer,  when  temporary  owner,  ii.  476- 

478. 
collisi(m,  liability  of  charterer  for,  ii.  477. 
cesser  clause,  ii.  481  ;  iv.  211-213. 
cancellation  of,  by  agent,  ii.  482. 
conditions    precedent,    ii.    485-487  ;    xiii. 

261. 
collateral  agreements,  ii.  486,  487. 
damage  to  cargo  at  intermediate  port,  ii. 

378,  379  ;  xiii.  260. 
delay  in  loading,  ii.  376  ;  xiii.  260,   261, 

263-265.      See  Demurrage, 
delivery  of  cargo,  i.  234,  235  ;  ii.  381-385  ; 

xiii.  255,  256,  260,  261.     See  Cargo, 
definition,  ii.  475,  476. 
disablement  of  ship  on  voyage,    ii.    380, 

381. 
different  kinds  of,  ii.  476. 


CH  ARTER-P  ART  Y— con^  mwecZ. 
demise  of  ship  by,  ii.  476-478. 
different  kinds  of  stipulations  in,  ii.  484, 

485. 
delay  after  loading  completed,  iv,  209. 
demurrage.     See  Demurrage, 
deviation,  iv.  243-245. 
executed  abroad,  stamping  of,  ii.  480. 
excepted  perils  clause,  ii.  487. 
"full   and  complete  cargo,"   ii.  376-378; 

xiii.  259,  260. 
form  of,  ii.  479,  480. 
freight.     See  Freight, 
frost,  vi.  22. 
fire,  V.  353,  354. 
"final  sailing,"  v.  341. 
"  free  of  expense  to  ship,"  v.  513,  514. 
incorporation  of  terms  of,  in  bill  of  lading, 

ii.  119  ;  xiii.  258. 
implied  conditions  and  warranties,  ii.  485- 

487. 
impossibility  or  illegality,  ii.  488. 
" in  turn "  ;  "in  regular  turn,"  vi.  506. 
jurisdiction  in  rem  for  breach  of,  ii.  489, 

490. 
lay  days,  iv.  206-211 ;  xiii.  263-265. 
leakage  and  breakage,  vii.  331,  332. 
lien  for  freight,  vi.  11-14 ;  xiii.  267.     See 

Lien, 
loading  of  cargo,  i.  234,  235  ;  ii.  375-378  ; 

xiii.  259,  260.     Sec  Cargo, 
"merchants'  risk,"  viii.  366. 
measure  of  damages  for  breach  of,  ii.  488, 

489  ;  xiii.  262. 
misrepresentations  and  misdescriptions,  ii. 

483-487. 
made  by  agent,  ii.  480-482. 
master,  when  an  agent  of  charterer,  ii.  476- 

478. 
negligence  of  master  or  crew,  liability  of 

charterer  for,  ii,  476-478  ;  iii.  93,  94. 
penalty  clause,  ii.  488. 
"  perils  of  the  sea,"   x.  23-27. 
"primage,"  x.  335. 
provisions  of,   when  conditions    precedent 

and  when  collateral  agreements,  ii.  483- 

487;  xiii.  261. 
restraint  of  princes,  etc.,  x.  336,  337. 
"  running  days,"  iv.  207. 
salvage,  right  of  charterer  to,  xi.  370. 
"  so  near  thereunto  as  she  may  safely  get," 

xi.  630,  631 ;  xiii.  256. 
stowage  of  cargo,  iii.  375,  376  ;  iv.  157. 
warranties,  ii.  483,  486,  487  ;  xiii.  254,  255, 

261,  262. 
"working  days,"  iv.  207  ;  xiii.  263. 
CHASE.     See  Forest, 
beasts  of,  v.  453. 
sporting  rights  in,  vi.  38. 
what  is  a,  v.  454. 
CHASTISEMENT.     See  Whipping, 
right  to  inflict,  ii.  490,  491. 
schoolmaster,  xi.  394,  395. 
CHATTELS,  ii.  491-494.     See  Personal  Pre 
perty. 
alienation  of,  ii.  493. 
bailment  of.     See  Bailment, 
bequest  of,  xii.  625,  626. 
classification  of,  ii.  493,  494. 
declaration  of  trust  of,  xii.  316,  317. 
devolution  of,  on  intestacy,  ii.  493. 
gift  of,  inter  vivos,  iv.  345-347. 
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CKATTKLS—cmiitnued. 
hire  of.     See  Hiring  Agi'cement ;  Hire-Pur- 

cliase  Agi-eement. 
incorporeal,  vi.  356,  357.     See  Glioses    in 

Action, 
real  and  personal,  ii.  493,  494. 
CHATTELS  REAL,  ii.  493,  494. 

of  wife,  husband's  interest  in,  vi.  260. 
CHEAP  TRAINS,   ii.   494  ;   xii.   738  ;   xiii. 

236   237   303. 
CHEAT;  CHEATING,  ii.  495,  496. 
at  games,  vi.  52. 
conspiracy,  iii.  296. 
CHEMICAL  MANURE,  ii.  496. 
CHEMICAL  WORKS,  i,  221,  222  ;  ii.  497- 
499.     See  Alkali  Works, 
provisions  of  Factory  Acts  as  to,  ii.  498, 
499  ;  V.  301,  302. 
CHEMIST— 
delinition,  ii.  500. 
2)enalties,  ii.  501,  502. 
registration,  ii.  500,  501. 
right  to  trade  as,  ii.  500. 
rights  and  duties,  ii.  501. 
sale  of  poison,  x.  139,  140. 
CHEQUE.     See  Bill  of  Exchange, 
authority  and  duty  of  banker  to  pay,  how 

revoked,  ii.  502. 
banker  not  liable  to  holder,  for  wrongfully 

dishonouring,  i.  358. 
blanks  in,  ii.  170,  171. 
collecting  banker,  ii.  504  ;  xiii.  28,  211. 
conditional  delivery,  xiii..  211,  212. 
crossed,  ii.  503  ;  xiii.  28,  211. 
crossing  "not  negotiable,"  ii.  504. 
definition,  ii.  502. 
delivery  of,  in  blank,  ii.  170. 
does  not  operate  as  an  assignment  of  funds 

in  hands  of  banker,  i.  358. 
donatio  mortis  causa,  ii.  505  ;  iv.  345  ;  xiii. 

92,  212. 
forged,  payment  of,  by  banker,  i.  479,  ii. 

504. 
gift  of,  iv.  345  ;  xiii.  92. 
notice  of  dishonour,  ii.  503. 
"overdue,"  ii.  502. 
paying  banker,  ii.  504.     See  Banker, 
payment  by,  ii.  504  ;  ix.  549-551 ;  xiii.  211. 
payment  of,  by  mistake,  ii.  505. 
post-dated,  ii.  503. 
presentment  for  payment,  ii.  502. 
right  of  action  on,  when  barred,  ii.  505. 
undated,  ii.  170,  171. 
CHICORY,  iii.  1  ;  v.  113,  114. 
CHIEF  CLERKS,  ii.  426.      See  Masters  of 

the  Supreme  Court. 
CHIEF  CLERK'S  CERTIFICATE,   i.   137, 
138  ;  viii.  276. 
summons  to  vary,   vi.   32,   33  ;  viii.   276, 
277. 

CHIEF  CONSTABLE,  iii.  2  ;  x.  144. 
CHIEF  PLEDGE,  vi.  162. 
CHIEF  RENT,  x.  628,  629. 
CHILD.     See  Children  ;  Infant ;  Parent  and 

P     Child, 
accident  to,  in  dangerous  performance,  ii. 
205. 
advancement,   1.    157-159 ;    ix.  371 ;    xii. 
322,  323. 
baptism,  ii.  3-5. 
I  capacity,  to  commit  crime,  i.  193. 

concealment  of  birth,  ii.  151,  152. 


CRlLD—cc/itinued. 
gift  by,  to  parent,  ix.  370. 
illegitimate.     See  Illegitimate  Child, 
meaning  of,  in  Act  of  Parliament,  xii.  626. 

in  deed  or  will,  xii.  626,  627. 
posthumous.     See  Posthumous  Child, 
purchase  of  property  in  name  of,  i.  157-159, 

xii.  322,  323. 
tests  of  live  birth,  viii.  330-335. 
unborn,  v.  33,  34. 

unsworn  evidence  of,  admitted  in  certain 
cases,  xii.  710. 
CHILD-BEARING— 

presumption  as  to  when  woman  past  the 
age  of,  i.  194. 
CHILDREN.      See   Child;   Infant;    Parent 
and  Child, 
abandonment  or  exposure  of,  iv.  53-55. 
as  a  word  of  limitation,  xii.  627. 
capacity  of,  to  commit  crime,  vi.  406,  407. 
chastisement,  ii.  490,  491  ;  ix.  367. 
contributory  negligence,  vi.    408-410,    ix. 

98,  99  ;  xiii.  2U9,  215. 
cruelty  to,  iv.  53-55 ;  xiii.  72,  73. 
custody  of.     See  Parent  and  Child, 
education.     See  Education, 
emigi-ation,  iv.  485. 
employed   in  agriculture,  education   of,  i. 

207. 
Employment  of — 
as  circus  performers,  iii.  35. 
by  chimney  sweeps,  iii.  5. 
in  dangerous  performance,  iv.  54,  110. 
in   factory  or   workshop.     See  Factory ; 

Workshop, 
in  places  of  public  entertainment,  iv.  55. 
to  beg,  sing,  or  perform,  iv.  55. 
gifts  to,  per  capita,  per  stirpes,  x.  16,  17. 
guardianship.      See  Guardian,  Parent  and 

Child, 
industrial  school.     See  Industrial  School, 
insurance  of  lives  of,  vi.  404  ;  ix.  372. 
kidnapping,  vii.  177. 
meaning  of,    in  deed  or  will,  x.   48  ;    xii. 

626,  627. 
neglect  to  supply,  with  food,  etc.,  iv.  53, 

54  ;  ix.  362. 
nursing,  for  hire,  vi.  404,  405. 
"of  A.  and  B.,"  xii.  628. 
of  British  subject  born  abroad,  ix.  57,  58. 
of  naturalised  British  subject,  nationality 

of,  ii.  259,  260. 
permitting,  on  licensed  premises  for  pur- 
pose of  singing,  vii.  417. 
religious  education,  ix.  364-366. 
selling    intoxicating    liquors   to,    vii.    412, 

413  ;  xiii.  182. 
shares  of,  in  personal  estate  on  intestacy,  iv. 

311. 
stealing,  iv.  55  ;  vii.  177. 
summary  jurisdiction,  vi.  407  ;  vii.  174. 
testamentary  gifts  to,  xii.  626,  627. 
torts  by,  vi.  408,  410  ;  ix.  369. 
whipping,  vi.  407. 
"CHILDREN'S  CHILDREN,"  xii.  628. 
CHILTERN  HUNDREDS,  iii.  3,  4. 
CHIMNEY— 

construction,  iii.  4. 
fires,  iii.  4,  5. 
sweeps,  iii.  5. 
CHINA,  xii.  738,  739. 
CHLORODYNE,  iii.  6. 
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CHOLERA.     See  Infectious  Disease. 

quarantine  regulations,  x.  602,  603. 
CHOSE  JUG£E,  xi.  259. 
CHOSES  IN  action- 
Assignment — 

''absolute,"  viii.  496  ;  xiii.  24,  25. 

at  common  law,  i.  352,  353. 

by  operation  of  law,  i.  352. 

by  partner,  xiii.  217. 

by  the  Crown,  i.  352. 

by  the  Law  Merchant,  i.  352,  353. 

by  statute,  i.  353. 

equities  available  against  assignee,  i.  361, 

362  ;  viii.  496,  497. 
in  equity,  i.  353,  354  ;  v.  35-39. 
invalid  assignments,  i.  359,  360. 
necessity  for  notice,  i.  360,  361  ;  v.  35- 

37  ;  viii.  502,  503. 
parties  to  action  by  assignee,  v.  37,  38. 
priorities,  v.  35-37  ;  viii.  502,  503. 
under  the  Judicature  Act,  i.  354-356  ; 

xii.  734  ;  xiii.  24,  25. 
what  amounts  to  an  assignment,  i.  356- 
359. 
bequest  of,  iii.  7. 
definition,  i.  352  ;  iii.  6. 
devolution  of,  on  death,  v.  195,  196. 
equitable  execution  against,  v.  162. 
interpleader,  viii.  450.     See  Interpleader, 
mortgage  of,  viii.  495-498. 
of  married  woman,  iii.  6,  7. 
offences  as  to,  iii.  7. 
vesting  orders,  xii.  459,  461.     See  Vesting 

Orders, 
what  are,  iii.  6  ;  vi.  356,  357. 
CHOSES  IN  POSSESSION,  iii.  7. 
CHRISTENING.     See  Baptism. 
CHRISTIAN  BROTHERS,  THE,  iii.  8. 
CHRISTIAN  BURIAL,  iii.  8  ;  ix.  22. 
CHRISTIAN  NAME,  iii.  9. 
CHRISTIANITY.     See  Blasphemy. 

in  what  sense  part  of  the  law,  iii.  10. 
CHRISTMAS  DAY,  iii.  10,  11. 
CHURCH— 

aisle,  i.  211,  212. 

altar,  iii.  146. 

brawling,  ii.  234,  235. 

breaking,  ii.  306. 

ceremonies  and  rites,  xi.  296-298. 

chancel,  ii.  435-438. 

clerk,  ix.  381-383. 

consecration,  ix.  379. 

dedication,  ix.  379. 

definition,  ix.  379. 

exemption  from  rates,  ix.  380. 

images,  vi.  314,  315. 

Irish,  vii.  68,  69. 

lights,  vii.  463-465. 

monuments,  viii.  466  ;  xii.  187. 

nave,  ix.  64. 

offerings,    oblations,   and    obventions,   ix. 

271-273. 
offertory,  ix.  273. 
ornaments,  ix.  323-325  ;  xi.  296. 
pensions,  x.  14. 

permanent  decorations,  xi.  295,  296. 
pews,  X.  71-74.     See  Pews, 
power  to  pull  down,  ix.  379. 
property  in,  ix.  380. 

Public  Worship  Regulation  Act,  x.  583-586. 
reconsecration  and  reconciliation,  ix.  379, 
380. 


CHURCH— cow^mMfic?. 
reredos,  vi.  315  ;  xi.  250. 
rights  and  obligations  of  parishioners,  ix. 

391-394. 
rood,  rood-loft,  xi.  316,  317. 
royal  supremacy,  xi.  324-327. 
sanctuary,  xi.  385. 
seats  in,  x.  71-74.     See  Pews, 
sexton,  xi.  527-529. 
temporary  decorations,  xi.  296. 
transept,  xii.  252. 
vestments,  xii.  463-466. 
Welsh,  xii.  511-515. 
CHURCH  AND  STATE— 
relations  of,  iii.  12-14. 
royal  supremacy,  xi.  324-327. 
CHURCH  BUILDING  ACTS,  iv.  377-380. 

See  Ecclesiastical  Commissioners. 
CHURCH  BUILDING  COMMISSIONERS, 
iv.    381.      See    Ecclesiastical    Commis- 
sioners. 
CHURCH  DISCIPLINE.     >^e6  Ecclesiastical 

Discipline. 
CHURCH  OF  ENGLAND— 
Acts  of  Uniformity,  xii.  372-374. 
doctrines  of,  iii.  14. 
incorporation  of  Welsh  Church  with,  xii. 

511,  512. 
members  of,  iii.  14,  15. 
relation  to  the  Episcopal  Church  of  Scot- 
land, iii.  15. 
solemnisation  of  marriage  by  clergyman  of, 

xi.  568-571. 
status  of,  in  colonies,  iii.  15. 
CHURCH  RATES,  xi.  48-54. 
advances  on  security  of,  xi.  51,  52, 
Compulsory  Church  Rate  Abolition  Act,  xi, 

48,  51-53. 
enforcement  of,  xi.  50. 
liability  of  parishioners  at  common  law,  xi. 

49-51. 
mandamus  to  compel  making  of,  xi.  49,  50. 
returns  as  to,  xi,  53, 
voluntary,  xi,  51 
CHURCHWARDENS,  iii.  16-21  ;  xii.  739  ; 
xiii.  48,  97. 
accounts,  iii.  21. 
admission,  iii.  18,  19. 
as  overseers,   iii.    16 ;  ix,    330,    331.     See 

Overseers, 
duties  and  fimctions,  iii.  19-21  ;  xiii.  97. 
election,  iii.  16-18  ;  xiii.  48. 
jurisdiction  as  to  seats  and  pews,  x.  72-74. 
office  of,  iii.  16  ;  xiii.  97. 
qualification,  iii.  17,  18. 
refusal  to  elect,  iii,  18, 
removal,  iii.  21. 
rights  and  powers,   iii.  20,  21  ;  xii.  739  ; 

xiii.  97. 
statutory,  iii.  17. 
CHURCHYARD,  iii,  22. 
brawling,  ii.  234,  235. 
other  offences,  ii.  310,  311  ;  iii.  442. 
right  of  burial  in,  iii.  8,  22. 
tombs  and  tombstones,  xii.  187. 
CIDER— 

manufacture  and  sale  of,  iii.  22  ;  vii,  53-56. 
See  Licensing. 
CINQUE  PORTS,  iii.  22-26. 

Court  of  Lodemanage,  vii.  519,  520. 
jurisdiction  of  Admiralty  Court  of,  iii.  25, 
26. 
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CINQUE  PORTS— contmued. 

Lord  Warden  of,  iii.  23,  24. 

privileges,  iii.  24,  25. 

representation  of,  in  Parliament,  iii.  24. 

salvage  commissioners,  iii.  25,  26. 
CIRCUIT  RETAINERS,  i.  168. 
CIRCUITS  AND  ASSIZES,  iii.  26-34. 

dates  of  circuits,  iii.  33,  34. 

establishment  of  circuits,  iii.  27,  28. 

eyre,  v.  284. 

justices  of  assize  and  nisi 'prius,  iii.  28,  29. 

Magna  Charta,  iii.  26,  27. 

special  justiciaries,  iii.  27. 

the  commissions,  iii.  29,  30. 

the  old  circuits,  iii.  32. 

the  new  circuits,  iii.  32,  33. 

under  the  Judicature  Acts,  iii.  31. 
CIRCULAR— 

inviting  infants  to  bet  by,  ii.  66. 
CIRCULAR  NOTE,  iii.  34. 
CIRCUMSTANTIAL  EVIDENCE,  v.  85,  86. 
CIRCUS— 

construction  and  licensing,  iii.  34. 

employment  of  children,  iii.  35. 
CITATION,  iii.  35. 

in  divorce  proceedings,  service  of,  i.  57. 
service  abroad,  iv.  327. 

of  Acts  of  Parliament,  i.  100. 
CITY  COMPANIES,  iii.  160,  161. 
CITY  OF  LONDON,  viii.  11-19. 

administration,  viii.  12-15. 

aldermen,  viii.  13. 

area  and  population,  viii.  12. 

Chamberlain,  ii.  425. 

Coui't  of  Aldermen,  viii.  13. 
Common  Council,  viii.  13,  14. 
Common  Hall,  viii.  15. 
Hustings,  viii.  18. 

common  councillors,  viii.  13,  14. 

corporate  officers,  viii.  15. 

Central     Criminal     Court.       See     Central 
Criminal  Court. 

City  of  London  Court,  viii.  17. 

dangerous  structures,  ix.  309,  310. 

election  of  councillors,  viii.  13,  14. 

franchise,  v.  488. 

Grand  Court  of  Wardmote,  xii.  525,  526. 

judicial  arrangements,  viii.  15-18. 

Lord  Mayor,  viii.  12,  13. 

Mayor's   Court,  viii.  16,  17.     See  Mayor's 
Court. 

municipal  elections,  iv.  470. 

origin,  viii.  12. 

police,  viii.  18. 

poor  law,  viii.  1 8. 

powers  and  duties  of  common  council,  viii. 
14,  15. 

property  and  finance,  viii.  18,  19. 

public  health,  x.  568. 

quarter  sessions,  viii.  16. 

recorder,  viii.  15. 

recreation  grounds,  ix.  298. 

registration  of  title,  xii.  754-756. 

Southwark,  viii.  19. 

summary  jurisdiction,  viii.  15,  16. 

tithes,  xii.  175,  180.     See  Tithes. 

wardmote,  xii.  525,  526. 
!ITY  OF  LONDON  COURT,  viii.  17. 
JIVIL  DEATH,  iii.  35,  36. 
)IVIL  ENGINEER,  v.  22-24. 
JIVIL  LAW— 

before  Justinian,  iii.  36. 


CIVIL  LAW — coiUinued» 
definition,  iii.  36. 

English  courts  of  the  civil  law,  iii.  39-41, 
legislation  of  Justinian,  iii.  37. 
revival  of  Roman  Law,  iii.  37,  38. 
the  civil  law  in  England,  iii.  38,  39. 
the  "reception,"  iii.  38. 
CIVIL  LIST,  vii.  488  ;  xiii.  56,  57. 
CIVIL  LIST  PENSIONS,  x.  11,  12. 
CIVIL  SERVANTS,  iii.  41,  42. 
dismissal,  v.  252. 
Indian,  vi.  368,  369. 
pensions  and  superannuations,  x.  13. 
CIVIL  WAR— 

belligerents,  ii.  52,  53. 
definition,  iii.  42. 
CIVIL  WRONGS,     ^'ee  Torts. 
CLAIM  OF  RIGHT— 

as  a  defence  in  criminal  cases,  vi.  125,  126. 
CLAIM,  STATEMENT  OF.      See  Statement 

of  Claim. 
CLANDESTINE    MARRIAGES,     vi.    391, 

392  ;  xi.  501. 
CLANDESTINE     MORTGAGE,    viii.    469, 

470. 
CLARENDON,   CONSTITUTIONS  OF,  iii. 

304,  305. 
CLASS— 

defamation  of  a,  iv.  186-188. 

gift  or  legacy  to  a,  vii.   348  ;   x.   47,  48  ; 

xiii.  305. 
one    or    more    of,    may  be   appointed   to 

represent  others,  i.  37,  38. 
perpetuity  rule   in  case  of  limitation  to  a, 
V.  234-236  ;  X.  41. 
"CLEAN  BILL  OF  LADING,"  ii.  114. 
"CLEAR,"  xii.  628. 
"CLEARANCE,"  xiii.  251. 
"CLEAR   DAYS,"   iii.    42;   xii.    150.      See 

Computation  of  Time. 
"CLEAR  INCOME,"  iii.  43  ;  xii.  168. 
CLEARING  HOUSE,  iii.  43-45. 
"  CLEAR  YEARLY  SUM,"  iii.  43. 
"CLEAR  YEARLY  VALUE,"  v.  480. 
CLERGY,    iii.    45,    46.      See  Ecclesiastical 
Law. 
as  an  estate  of  the  realm,  iii.  45. 
celibacy,  ii.  409. 

discipline.     See  Ecclesiastical  Discipline, 
disqualifications  of,  iii.  46  ;  ix.  398,  399. 
glebe  lands.     See  Glebe, 
holy  orders,  vi.  212,  213. 
leases  by.     See  Ecclesiastical  Leases, 
lecturers,  vii.  341. 
non-residence,  viii.  454,  455  ;  ix.  179,  180  ; 

X.  135,  136. 
oath  of  canonical  obedience,  ii.  359,  360. 
offences.     Sec  Ecclesiastical  Discipline, 
perpetual  curates,  x.  35,  36. 
pluralities,  x.  134-136. 
Public    AVorship   Regulation  Act,  x.    583- 

586. 
Queen  Anne's  Bounty,  x.  614-616. 
rural  dean,  xi.  336,  337. 
simony,  xi.  554,  555. 
submission  of,  xi.  326  ;  xii.  11. 
CLERGY,    BENEFIT  OF.      See  Benefit  of 

Clergy. 
CLERGYMAN.     See  Incumbent, 
execution  against,  v.  134,  135. 
liability,  for  refusing  to  baptise  child,  ii.  5, 
obstructing,  viii.  425  ;  xii.  338. 
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CLERICAL  ERROR— 

deeds  and  other  documents,  iii.  47. 

evidence  of,  v.  93. 

indictments,  iii.  47. 

judgments  and  orders,  iii.  46. 
CLERK  OR  SERVANT— 

embezzlement  by,  iv.  479-484. 

larceny  by,  vii.  309. 
CLERK  IN  HOLY  ORDERS.     See  Clergy  ; 

Clergyman  ;  Holy  Orders. 
CLERK,  JUSTICES'.     See  Justices'  Clerk. 
CLERK  OF  ARRAIGNS,  iii.  47  ;  xii.  729. 
CLERK  OF  ASSIZE,  iii.  48. 
CLERK  OF  THE  PEACE— 

appointment,  ix.  567,  568. 

deputy,  iv.  221  ;  ix.  568,  569. 

duties,  ix.  568,  569. 

removal  for  misconduct,  ix.  568. 

salary  and  fees,  ix.  569,  570. 
CLERK,  PARISH.     See  Parish  Clerk. 
CLIENT.     See  Solicitor. 
CLOAK  ROOM— 

goods    received    by    railway  company  in, 
ii.  388,  393  ;  xiii.  46. 
CLOG    ON   EQUITY  OF   REDEMPTION, 

viii.  470,  471,  473  ;  xiii.  205. 
CLOSED  DAYS.     See  Computation  of  Time  ; 

Time. 
CLOSE  ROLLS,  iii.  48. 
CLOSE  TIME— 

dealing  in  game  during,  vi.  44. 

eels,  iv.  398. 

fresh -water  fish,  v.  365. 

game,  vi.  37. 

hares,  vi.  97. 

oysters,  ix.  342. 

salmon,  xi.  363. 

seals,  xi.  429,  430. 

trout,  xii.  289. 

wild  birds,  ii.  150,  151  ;  vi.  37. 
CLOSE  WRITS,  iii.  48. 
CLOSING  BURIAL  GROUNDS,  ii.  411. 
CLOSURE,  iii.  48,  49. 
CLUB— 

actions  by  and  against,  iii.  52. 

contracts,  iii.  51. 

corporation  duty,  iii.  52. 

different  kinds  of,  iii.  49,  50. 

dissolution,  iii.  51. 

expulsion  of  members,  iii.  50,  51. 

gaming,  iii.  52. 

incorporation,  iii.  50. 

not  within  Betting  Houses  Acts,  ii.  68. 

registration,  xiii.  185-187. 

retirement,  iii.  51. 

rules,  iii.  50. 

search  warrants,  xiii.  187. 

service  of  process  on,  xi.  465. 

supply  of  liquors,  iii.  52  ;  xiii.  185-187. 

working  men's.     Sec  Friendly  Society. 
COACHMAN— 

authority,  xiii.  199. 

liability  for  negligence  of,  iii,  351. 
COADJUTOR  BISHOP,  ii.  159. 
CO-ADMINISTRATORS.      See    Administra- 
tor. 
CO-AGENTS.     See  Agent. 

execution  of  authority  by,  x.  340. 
COAL  MINES.     See  Mines  and  Minerals. 

annual    returns    and    plans   of  workings, 
iii.  57. 

arbitrations,  iii.  57,  58. 


COAL  M.m^^— continued. 

cancellation    or    suspension    of    manager's 
certificate,  iii.  54. 

check-weighers,  iii.  55. 

contravention  of  rules,  iii.  57  ;  xiii.  203. 

employment  of  boys  and  females,  iii.  54. 

explosions  and  accidents,  iii.  55  ;  xiii.  201, 
202. 

fencing  of  shafts  and  machinery,  iii.  56,  57. 

general  rules  for  working,  iii.  56. 

inspection,  iii.  53,  54,  56. 

inspectors,  vi.  510. 

management,  iii.  54  ;  xiii.  203. 

modification  of  rules,  iii.  56,  57. 

notice  of  commencement  or  discontinuance 
of  working,  iii.  57  ;  xiii.  201. 

payment  of  wages,  iii.  54,  55. 

protection  of  public,  iii.  57. 

of  workers,  iii.  55-57  ;  xiii.  201,  202. 

publication  of  abstract  and  rules,  iii.  57. 

shafts  and  outlets,  iii.  55. 

special  rules,  iii.  56  ;  xiii.  201,  202. 

trespass  to  :  "just  allowances,"  vii.  161. 
COAL,  SALE  OF,  xii.  578  ;  xiii.  303. 
COASTGUARD,  iii.  61-63. 
COASTING  SHIPS,  iii.  59-61. 
COASTING  TRADE,  iii.  59-61. 
COAT  OF  ARMS,  i.  321-323. 
COCK-FIGHTING,  i.  257. 
COCKLE  FISHERIES,  xi.  429. 
CODE  NAPOLEON,  iii.  63. 
CODIFICATION,  iii.  65-70. 
CODICIL,  iii.  63-65. 

incorporation  of  documents  in,  vi.  355,  356. 

legacy  by,  in  addition  to,  or  substitution 
for  legacy  by  will,  iii.  65. 

may  take  effect  without  a  will,  iii.  63. 

revival  of  will  by,  iii.  63,  64  ;  xii.  604,  605. 

revocation  of  will  by,  xii.  601,  602. 
COERCION.     See  Duress. 

in  criminal  cases,  iii.  70,  71  ;  xiii.  70,  150. 
CO-EXECUTORS.     See  Executor. 
COFFEE,  iii.  72. 
COFFEE  SUBSTITUTES— 

excise  duty  on,  v.  114. 
COGNISANCE,  JUDICIAL,  iii.  73. 
COGNOVIT  ACTIONEM,  iii.  73,  74. 
COIF,  iii.  74. 

COIN,  coinage- 
British,  iii.  74-80. 
current,  iii.  75. 
legal  tender,  iii.  75. 
light,  iii.  75,  76. 
mint,  viii.  427,  428. 
pre-Victorian,  iii.  75,  76. 
standard  of  gold  and  silver,  i.  347. 
Offences  as  to,  iii.  76-79. 
costs  of  prosecution  of,  iii.  80. 
counterfeiting  or  diminishing,  iii.  77, 

78. 
defacing,  iii.  79. 

evidence  in  prosecution  for,  v.  86. 
importing  and  exporting,  iii.  78. 
meaning  of  "  counterfeiting,"  iii.  80. 
medals  resembling,  viii.  303. 
possession  of  coining  implements,  iii. 

79. 
procedure,  iii.  79,  80. 
uttering,  etc.,  iii.  79. 
Colonial,  iii.  80,  81. 
currency,  iii.  80. 
offences,  iii.  81. 
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COIN,  com  AGE— continued. 
Foreign,  iii.  81,  82. 
currency,  iii.  81. 

counterfeiting  and  uttering,  iii.  81,  82. 
importation,  iii.  81. 
COINING  IMPLEMENTS— 

possession  of,  iii.  79. 
COLLAR  OF  S.S.,  xi.  692,  693. 
COLLATERAL— 
matters,  when  evidence  of,  admissible,  xi. 

257,  258  ;  xiii.  175. 
meaning  of,  iii.  82. 
COLLATERAL  NEGLIGENCE— 

of  contractor,  iii.  352. 
COLLATIVE  ADVOWSON.    See  Advowson. 
COLLECTING  SOCIETY,  iii.  83  ;  vi.    391, 
392 ;  xiii.  132,  157.    See  Friendly  Society. 
COLLECTIO  DIONYSIANA,  ii.  354. 
COLLECTIVE      RESPONSIBILITY.      See 

Cabinet. 
COLLEGE  OF  ADVOCATES,   i.    172;   iii. 

41. 
COLLEGE  OF  ARMS,  iv.  369  ;  vi.  171-175. 
COLLEGE  OF  PHYSICIANS.     See  Medical 

Practitioner. 
COLLEGE   OF   SURGEONS.     See   Medical 

Practitioner. 
COLLEGES,  iii.  83,  84. 
leases  by,  vii.  204. 

mandamus  to,  viii.  102.     See  Mandamus. 
COLLEGIATE  BODY,  iii.  8i. 
COLLEGIATE     CHURCH,     iii.     84.     Sec 

Church. 
COLLISIONS  AT  SEA,  iii.  85-107. 
action  in  rem,  iii.  90  ;  xiii.  2. 
action  in  2Jersonain,  iii.  91. 
burden  of  proof,  iii.  98  ;  xiii.  5,  7. 
charterer,  Avhen  liable  for,  ii.  476-478. 
consolidation  of  actions,  iii.  280. 
criminal  liability,  iii.  99. 
costs,  iii.  500,  501  ;  xiii.  10. 
compulsory  pilotage,  x.  92-94  ;  xiii.  13. 
damage  to  pier,  x.  76. 
detention  of  ship  for,  iii.  90,  91. 
duty  to  stand  by  and  render  assistance,  iii. 

88,  89. 
entries  and  reports,  iii.  86. 
fog  signals,  regulations  as  to,  iii.  104,  105  ; 

xiii.  8,  9. 
insurance  policies  and  bills  of  lading,  iii. 

106,  107;  xiii.  9,  163,  164. 
infringement  of  regulations,  iii.  87,  88,  93  ; 

xiii.  5. 
immunity  of  public  ships,  iii.  92  ;  xiii.  6. 
jurisdiction,  iii.  89-91. 
"keep  out  of  the  way,"  vi.  176. 
legislation  as  to,  iii.  85-89. 
lien  for,  iii.   90,   94  ;  viii.   212,  213  ;   xiii. 

12.     See  Maritime  Lien, 
law  applicable,  iii.  91,  92  ;  x.  76. 
liability  for,  iii.  92-99. 
limitation  of  liability,   iii.    96  ;    vii.    479- 

482  ;  xiii.  11. 
liability  when  both  in  fault,  iii.   96,  97  ; 

xiii.  5. 
lights,  regulations  as  to,  iii.  102-104. 
liability  of  pilot  for,  x.  79. 
measure  of  damages,  iii.  99-101  ;  xiii.  7,  8. 
navigation  of  the  Mersey,  viii.  371. 
preliminary  act,  x.  307,  308. 
.  regulations  for  prevention  of,  iii.   86,  87, 
101-106  ;  xiii.  8,  9. 


COLLISIONS  AT  ^Ek-cmtinued. 

rules  of  navigation,  iii.  105,  106. 

salvage,  iii.  99  ;  xi.  367,  371. 

sound  signals,  iii.  106. 

tug  and  tow,  xii.  197,  198  ;  xiii.  6-8. 

under  maritime  and  common  law,  iii.  85  ; 
xiii.  5. 

who  may  sue  in  respect  of,  iii.  95. 
COLLUSION— 

in  divorce  proceedings,  iv.  325. 

intervention   of  King's  Proctor  on  gi-ound 
of,  X.  621,  622. 
COLONIAL  ADMIRALTY   COURTS,    xii. 

474,  475. 
COLONIAL  APPEALS.     See  Privy  Council. 
COLONIAL  COINAGE,  iii.  80,  81. 
COLONIAL  FORCES,  iii.  107,  108. 
COLONIAL    FORTIFICATIONS,     v.    467, 

468. 
COLONIAL      GOVERNMENT     SECUKI- 
TIES— 

stamp  duties  on,  v,  441. 
COLONIAL  GOVERNOR,  iii.  112. 

oppression  by,  iii.  118  ;  ix.  301,  302. 
COLONIAL  JUDGES— 

suspension  and  removal  of,  i.  247,  248  ;  iii. 
113. 
COLONIAL  LAW  REPORTS,  vii.  326-329. 
"COLONIAL  LEGISLATURE,"  vii.  364. 
COLONIAL  LIGHT  DUES,  iii.  108,  109. 
COLONIAL  LIGHTHOUSES,  iii.  108,  109. 
COLONIAL  MARRIAGES,  iii.  109. 
COLONIAL  OFFICE,  iii.  113. 
COLONIAL  PRISONERS,  iii.  109,  110. 
COLONIES,  iii.  110-113. 

acquired  by  conquest  or  cession,   iii.  Ill, 
112. 
settlement,  iii.  111. 

appeals  from  to  Privy  Council.     See  Privy 
Council. 

attorney-general  in,  i.  409. 

classification,  iii.  112. 

courts,  iii.  113. 

definition,  iii.  111. 

extradition  in,  vi.  25  ;  v.  279-281. 

governors.     See  Colonial  Governor. 

legal  tender  in,  iii.  75,  81. 

legislation,  iii.  112,  113. 

naturalisation,  ii.  261. 

prerogative  of  Crown,  x.  314,  315. 

removal  of  proceedings  from  courts  of,  by 
certiorari,  ii.  422. 

status  of  Church  of  England  in,  iii.  15. 

suspension    and    removal    of  judges    and 
officers,  i.  247,  248. 
COLORADO  BEETLE,  iii.  113,  114. 
COMBATANTS.     See  Belligerents. 
COMBAT,  TRIAL  BY,  ii.  37. 
COMBINATIONS,  iii.  114,    115.     See  Con- 
spiracy ;  Trade  Union. 

"Trusts"  in  American  Law,  xii.  296-298. 
COMITY  OF  NATIONS,  iii.  115,  116. 
"COMMANDEER,"  iii.  116. 
COMMANDER-IN-CHIEF,  iii.  116-118. 

relations  between   Secretary  of  State    for 
War  and,  xii.  527,  528. 
COMMANDING  OFFICER,  iii.  118,  119. 
COMMANDITE,  iii.  119. 
COMMANDO,  iii.  116. 
"COMMENCEMENT  "— 

of  an  Act  of  Parliament,  i.  100  ;  iv.  Ill, 
112. 
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GOMMENDAM,  x.  136. 

COMMERCE,    CHAMBERS    OF,    ii.    431, 

432 
COMMERCIAL  COURT,  iii.  119-122. 
COMMISSION.     See  Remuneration. 

evidence  on.    See  Evidence  on  Commission, 
for  placing  shares,  iii.  187  ;  xiii.  51,  52. 
in  army  and  other  forces,  iii.  127,  128. 
offices  in,  xii.  739. 
right  of  agent  to,  x.  358-361. 
auctioneer  to,  i.  418. 
house  and  estate  agents  to,  v.  57,  58. 
shipbroker  to,  ii.  271,  272. 
COMMISSION  AGENT.     See  Agent. 
COMMISSION  OF  ASSIZE,  iii.  27-31. 
COMMISSION  OF  GAOL  DELIVERY,  iii. 

28—31    33 
COMMISSION  OF  NISI PRIUS,  iii.  28-31. 
COMMISSION     OF     OYER    AND    TER- 
MINER, iii.  30,  31,  33  ;  ix.  341. 
COMMISSION  OF  THE  PEACE,    iii.    30, 

129. 
COMMISSIONS  ROGATORY,  iii.  131. 
COMMISSIONERS— 

for  oaths,  iii.  130  ;  ix.  253,  254. 
of  customs.     See  Customs, 
of  inland  revenue,  vi.  488,  489. 
of  patents,  ii.  195. 
of  police,  metropolitan,  viii.  377. 
of  sewers,  iv.  356-358. 
of  trade  and  plantations,  ii.  189-191. 
of  woods  and  forests,  iv.  47,  48. 
COMMITMENT,    iii.    131-133.     See    Com- 
mittal. 
for  trial,  iii.  132. 
in  execution,  iii.  132,  133. 
on  remand,  iii.  132. 
COMMITTAL— 

administration  order  in  lieu  of,  i.  138,  520, 

521. 
appeal  from  order  for,  v.  173. 
by  House  of  Commons  for  contempt,   vi. 

242. 
distinguished  from  attachment,  ii.  317  ;  v. 

164,  171. 
for  contempt  of  court,  v.  172.     See  Con- 
tempt of  Court, 
for  non-payment  of  alimony,  i.  218. 
Irish  judgment,  v.  173. 
married  woman,  v.  173. 
order  for,  v.  172. 
service  of  notice  of  motion  for,   i.  57  ;  v. 

171. 
under  Debtors  Act,  i.  521,  522  ;  iii.  540  ; 

V.  155.  172,  173. 
where  available,  v.  172. 
COMMITTAL  FOR  TRIAL,  iii.  132,  134. 

rules  as  to  gi-anting  bail  on,  i.  445. 
COMMITTEE— 

of  lunatic,  viii.  62-65.     See  Lunatic. 
COMMITTEE   OF    INSPECTION,   i.    503; 

iii.  222. 
COMMITTEES,    PARLIAMENTARY.     See 

Parliamentary  Committees. 
aOMMITTITUR  PIECE,  iii.  134. 
COMMIXTURE,  iii.  134. 
COMMON— 
acquisition  of,  under  Lands  Clauses  Acts, 

vii.  283. 
appendant,  iii.  135,  136. 
appurtenant,  iii.  136,  137. 
by  reason  of  vicinage,  iii.  137. 


COWKO'^— continued. 

cannot  be  claimed  by  custom,   except  by 
copyholders,  iv.  QQ. 

copyholders  as  commoners,  iii.  138. 

Dean  Forest,  iv.  119. 

definition,  iii.  135. 

inclosure  of  commons,    iii.    139,    140  ;  vi. 
336-338. 

in  gross,  iii.  137,  138. 

lammas  lands,  vii.  188. 

levancy  and  couchancy,  vii.  372. 

"lot  meads,"  viii.  42. 

metropolitan  and  suburban  commons,    iii. 
139  ;  viii.  373-376. 

mines  and  minerals,  viii.  406-408,  412. 

New  Forest,  ix.  128,  129. 

of  estovers,  v.  82. 

of  pasture,  iii.  135-139 ;  ix.  514  ;  x.  488. 

of  piscary,  v.  363  ;  x.  97.     Sec  Fisheries. 

of  shack,  X.  488. 

of  turbary,  xii.  358,  359. 

powers  of  district  councils,  iv.  315. 

prescription.     See  Prescription. 

public  recreation,  ix.  295-299. 

rights  over  the  waste,  iii.  138,  139. 

sans  nombre,  x.  488. 

without  stint,  x.  488. 
COMMON  ASSAULT,  i.  342. 
COMMON  BARRATORS  ;  COMMON  BAR- 

RATRY   ii.  24   25. 
COMMON  BAWDY-HOUSE.     See  Brothel. 
COMMON  CARRIER— 

advice  note,  i.  165. 

animals,  i.  257,  258  ;  xiii.  44,  45. 

conditions  on  ticket  or  receipt,  ii.  388. 

contributory  negligence,  ii.  389  ;  xiii.  44. 

definition,  ii.  385,  386. 

delay,  ii.  393,  394. 

delivery,  ii.  387,  388. 

duty  to  carry,  ii.  386. 

to  carry  safely,  ii.  386,  387  ;  xiii.  44,  45. 

duration  of  liability,  ii.  387,  388. 

explosives  and   dangerous  goods,    v.    246, 
247  ;  xi.  24. 

ferryman,  v.  334. 

inherent  defect,  i.  187,  257  ;  ii.  389. 

jettison,  i.  187. 
"lace,"  vii.  185. 

larceny  by,  ii.  394,  395. 

liability,  for  loss  of  or  damage  to  goods,  ii. 
386-388,  394  ;  ix.  95,  96  ;  xiii.  44,  45. 
lien,  ii.  394  ;  x.  239,  240. 

limitation  of  liability,  ii.  388,  389  ;  xiii. 

45,  255. 

loss  caused  by  act  of  God,  i.  99,  186  ;  ii. 

387  ;  xiii.  254. 
King's  enemies,  i.  186,  187  ;  ii.  387  ;  xiii. 
255. 
measure  of  damages  for  loss  or  delay,  ii. 

394  ;  xiii.  45. 
of  goods  by  sea,  i.  185-188  ;  xiii.  47.     See 

Affreightment ;  Bill  of  Lading  ;  Cargo  ; 

Charter-Party. 
passengers,  ii.  392,  393  ;  ix.  95,  96  ;  xiii. 

46,  47.     See  Passengers, 
passengers'  luggage,  ii.  393  ;  ix.  96  ;  xiii. 

47,  255. 
perishable  goods,  x.  28. 

"  pictures  and  paintings,"  x.  75. 
prohibited  from  carrying  letters,  x.  253. 
railways  and  canals,  limitation  of  liability, 
ii.  389,  390  ;  xiii.  45. 
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COMMON  CARRIER— continued. 
receipt  of  the  goods,  ii.  387. 
refusal     of    delivery     by     consignee,    ii. 

388  ;  xiii.  45. 
statutory  exceptions  to  liability,  i.   188  ; 

xiii.  47. 
through  carriage  by  railway  or  canal  and 
sea,  i.  189,  190  ;  ii.  391  ;  ix.  498  ;  xiii. 
255. 
"trinkets,"  xii.  288. 
unreasonable  conditions,  ii.  386,  390. 
COMMON  COUNCIL,  viii.  13,  14. 
COMMON  COUNTS,  i.  365. 
COMMON  EMPLOYMENT— 
doctrine  of,  v.  3. 

does  not  apply  as  between  servants  of  em- 
ployer and  of  contractor,  iii.  353. 
COMMON  GAMING-HOUSE.    See  Gaming- 

House. 
COMMON  HALL,  Court  of,  Viii.  15. 
COMMON  INFORMER,  i.  297  ;  vi.  459. 
corporation  cannot  sue  as,  x.  5. 
lotteries,  viii.  44,  45. 
COMMON  LAW,  iii.  140-142. 
abridgments  of  the,  i.  31,  32. 
as  opposed  to  equity,  iii.  141  ;  v.  43. 
to  statute  law,  iii.  141. 
COMMON  LODGING-HOUSE— 
by-laws  and  regulations,  iii.  143. 
definition  iii.  142,  143. 
registration,  iii.  143. 
COMMON  MONEY-BONDS,  ii.  209,  210. 
COMMON  N  UISANCE.  See  Public  Nuisance. 
COMMON  PLEAS,  COURT  OF,  xii.  45,  46. 
COMMON  POSSIBILITY,  x.  242. 
COMMON  PRAYER,  BOOK  OF,  x.  286-289. 

ornaments  rubric,  ix.  323-325. 
COMMON  PROSTITUTE,  x.  515,  516. 
COMMON     RECOVERY.       See     Recovery; 

Fines  and  Recoveries. 
COMMON  SCHOLD,  xi.  400. 
COMMON  SEAL,  ix.   281.     See  Company  ; 

Corporation. 
COMMON  SERJEANT,  iii.  144. 
COMMON  USES  TO  BAR  DOWER,  vi.  256. 
COMMONS,    HOUSE    OF.      See  House  of 

Commons. 
COMMOTE,  iii.  145. 
COMMUNION.     See  Holy  Communion. 
COMMUNION  TABLE.     See  Altar. 
COMMUNITY  OF  GOODS,  iii.  148. 
COMPANIONS  OF  THE  GARTER,  iii.  161, 

162. 
COMPANIES— 

chartered.     See  Chartered  Companies. 

city.     See  City  Companies. 

illegal,  iii.  163,  164. 

under  Companies  Acts.     See  Company. 

under  Companies  Clauses  Acts.     See  Public 

Company, 
railway.     See  Railway  Company. 
COMPANIES  ACT,  1900,  xiii.  49-56. 
COMPANIES  CLAUSES  ACTS.     See  Public 

Company ;  Railway  Company. 
COMPANY.     See  Banking  Company  ;  Public 
Company ;  Railway  Company, 
accounts,  iii.  181  ;  xiii.  55. 
Act  of  1900,  xiii.  49-56. 
actions  by  and  against,  iii.  206,  220. 
adjournment  of  meetings,  i.  130. 
allotment  of  shares,    iii.    175,    188,    190 ; 
xiii.  50,  51. 


CO^FAliiY— continued. 

alteration  of  articles,  iii.  170. 
memorandum,  iii.  168,  169. 
amalgamation  (life  assurance  companies), 

vii.  444,  445. 
annual  summary  and  list  of  members,  iii. 

181  ;  xiii.  55. 
appointment   of  directors,    iii.    171,    172 ; 
xiii.  49,  50. 
secretary,  xi.  441. 
articles  of  association,  iii.  169,  170. 
auditors,  i.  420-422  ;  iii.  181 ;  xiii.  55. 
authority  of  secretary,  xi.  441. 
balance-sheets,  iii.  181  ;  xiii.  55. 
bills  of  exchange,  ii.  107  ;  iii.  166. 
blank  transfer  of  shares,  ii.  166-169  ;  iii. 
194,  196.     See  Blank  Transfer, 
d  meetings, 
books,  iii.  181. 
borrowing  powers,  iii.  207  ;  iv.  143,  144. 

See  l)ebenture. 
calls,  iii.  195,  226. 
capital,  reduction  of,  iii.  204,  205. 

statement  of,  in  memorandum,  iii.  168. 
certificate  of  incorporation,  iii.  164,   165  ; 

xiii.  49. 
certificates  of  shares,  iii.  192,  193,  196. 
change  of  name,  iii.  165. 
charging  uncalled  capital,  iv.  144  ;  xiii.  84. 
co-directors,  iii.  176,  177. 
commencement  of  business,  xiii.  51. 
commission  for  placing   shares,   iii.    187  ; 

xiii.  51,  52. 
common  seal,  ix.  281,  282. 
constructive  notice  of  constitution  of,  iii. 

170. 
contents  of  memorandum,  iii.  165  ;  xiii.  53. 
contracts,  iii.  207. 
cost-book  system,  viii.  420. 
debentures.     See  Debenture, 
deceit,  action  for,  iii.  186,  187. 
defunct,  xii.  739. 
Directors — 
appointment,  iii.  171,  172  ;  xiii.  49.  50. 
breach  of  warranty  of  authority,  iii.  176. 
casual  vacancies,  iii.  1 72. 
consent  to  act,  xiii.  49. 
criminal  liability,  iii.  180. 
defect  in  authority,  iii.  172  ;  xii.  739.^^ 
delegation  of  authority,   iii.    174,    175, 

181. 
disqualifications,  iii.  172 ;  xiii.  50. 
Directors'  Liability  Act,  1890,  iii.  185, 

186  ;  xiii.  190. 
falsification  of  accounts,  i.  77. 
fraud  of,  iii.  176. 
fraudulent  misappropriation  by,  iv.  482, 

483. 
joint  and  several  liability,  iii.  179. 
liability,  for  acts  of  co-directors,  iii.  176, 
177  ;  xiii.  50. 
to  third  persons,  iii.  177,  178. 
on  negotiable  instruments,  iii.  166, 
167. 
meetings  of,  iii.  180,  181. 
misfeasance,  iii.  178-180  ;  x.  309  ;  xiii. 

50,  51. 
negligence,  iii.  179. 

power  of,  to  veto  transfers,  iii.  196,  197. 
powers  and  duties,  iii.  173-175. 
qualification,  iii.  173  ;  vi.  463  ;  xiii.  49- 
51. 
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COMFAl^iY— continued. 
DiB.Y.cTOiis—contmued. 
remuneration,  iii.  177. 
rotation,  iii.  172. 

Statute  of  Limitations,  iii.  179,  180. 
sale  by,  to  company,  iii.  180. 
secret  profits,  iii.  179,  180  ;  x.  356  ;  xiii. 
50. 
disclosure  of  contracts  in  prospectus,  iii. 

185  ;  xiii.  52,  53. 
dividends,  iii.  175,  200,  201. 
doctrine  of  ultra  vires,  iii.  166,  167.     See 

Ultra  Vires. 
domicile,  iii.  206  ;  iv.  344. 
estoppel,  iii.  167,  174,  192,  193. 
expenses  of  promotion,  x.  308,  309. 
extraordinary  resolutions,  iii.  203,  228. 
extraordinary  general  meetings,  xiii.  54. 
falsification  of  books  or  documents,  i.  77. 
fees  of  directors,  iii.  177. 
tiling  contracts  for  issue  of  shares  otherwise 

than  in  cash,  iii.  191,  192. 
first  statutory  meeting,  xiii.  53. 
floating  security,  iv.  145,  146  ;  v.  393-395, 
foreign,  iii.  206,  210  ;  v.  414  ;  vi.  340. 
forfeiture  of  shares,  iii.  195,  201. 
formation,  iii.  164. 

for  promotion  of  art,  science,  etc.,  iii.  189. 
founders'  shares,  iii.  194. 
fraud  by  directors,  iii.  176  ;  x.  378. 
fraudulent  preference,  iii.  219. 
general  meetings,  iii.  201-203  ;  xiii.  53,  54. 
going  to  allotment,  iii.  188  ;  xiii.  50,  51. 
guarantee,  limited  by,  iii.  205,  206. 

of  dividends,  iii.  201. 
how  far  bound  by  acts  of  directors,  iii.  173, 

174. 
illegal,  iii.  163,  164. 
income  tax,  iii.  201. 
incorporated  by  Special  Act.      See  Public 

Company, 
infant  members,  iii.  164,  224  ;  vi.  414,  415. 
inspection  of  register,  iii.  199  ;  xiii.  54. 
interest  on  overdue  calls,  iii,  195. 
interference  by  Court,  iii.  181,  182. 
lien  on  shares,  iii.  199. 
life  assurance,  vii.  444,  445. 
limited  liability,  iii.  167,  168. 
lunatic  shareholder,  viii.  67. 
management,  iii.  181. 
manager,  viii.  91,  92. 
mandamus  to  compel  registration  of  transfer 

of  shares,  viii.  98. 
meetings,  iii.  201-203 ;  xii.  740  ;  xiii.  53, 

54. 
membership,  how  acquired,  iii.  190. 
Memorandum  of  Association,   iii.   164, 

165  ;  xiii.  53. 
alteration,  iii.  168,  169. 
form  and  contents,  iii.  165-168. 
"incidental  or  conducive,"  vi.  335;  xii. 
362,  363  ;  xiii.  53. 
mining,  viii.  420. 
minutes,  iii.  203  ;  viii.  428. 
misfeasance,  i.  422  ;  iii.  176,  178-180  ;  xiii. 

50,  51. 
misrepresentations  in  prospectus,  iii.  185- 

187. 
mortgage  by,  not  within  Bills  of  Sale  Acts, 

\\.  132. 
mortgage  of  shares,  iii.  194. 
name,  iii.  165,  167,  168. 


COMPANY— cwi^mwed 

negotiable  instruments,  iii.  166. 

notice  of  meetings,  iii.  202. 

objects  clause,  iii.  165,  166  ;  vi.  335. 

oftice,  iii.  165. 

official  seal,  ix.  281. 

"one-man,"  iii.  164. 

payment  of  dividends  out  of  capital,  iii. 

167,  170,  178,  179,  201. 
penalty  for  false  statements,  xiii.  56. 
powers  of  compaiiy,  iii.  166,  167. 

of  directors,  iii.  173-175. 
preference  shares,  iii.  193  ;  xii.  740. 
pre-incorporation  contracts,  iii.  207  ;  xiii. 

52. 
preliminary  agreements,  iii.  184  ;    x.  308, 

309. 
expenses,  x.  308,  309. 
private  companies,  iii.  188,  189. 
promoters  and  promotion,  iii.  182-184 ;  x. 

308,  309. 

PllOSPECTUS — 

disclosure  of  contracts  in,  iii.  185  ;  xiii, 

52. 
duty  of  those  who  issue,  iii.  184  ;  xiii. 

52,  53. 
ndsrepresentations  in,  iii.  185-187  ;  xiii. 

190. 
non-disclosure    of    material    facts,    xii. 

740. 
office  of,  iii.  184. 

requirements  of  Act   of  1900,   xiii.  50, 
52,  53. 
,     waiver  clause,  xiii.  53. 
qualification  of  directors,  iii.  173  ;  xiii.  49, 

51. 
quorum  for  meetings,  iii.  203. 
ratification  by,  iii.   167,  175,  176,  207  ;  x. 

343. 
reconstruction,  iii.  207-210. 
rectification  of  register,  iii.  199,  200. 
reduction    of   capital,    iii.    204,    205  ;   xii. 

739. 
registered  office,  iii.  165. 
register  of  members,  iii.  199. 
registration,  iii.  163-165. 

of  mortgages  and  charges,  iv.  146,  147  ; 
iii.  54,  55,  85. 
remuneration  of  directors,  iii.  177. 
rescission,  iii.  185,  186  ;  v.  498  ;  xii.  739. 
restrictions  on  allotment,  xiii.  50,  51. 

on  commencement  of  business,  xiii.  51. 
resolutions,  iii.  203. 
retainer  of  solicitor  by,  xi.  579,  580. 
returns  of  allotments,  xiii.  51. 
sale  and  transfer  of  assets,  iii.  209,  210  ; 

xiii.  53. 
sealing  documents,  ix.  281,  282. 
secretary,  iii.  181  ;  xi.  441,  442. 
secret  profits,  duty  of  promoters  to  account 

for,  iii.  183  ;  xii.  740. 
service  of  process  on,  xi.  464,  465. 
Shakes,  iii.  189. 

allotment  of,  iii.  175,  188,  190 ;  xiii.  50, 

51. 
application  for,  iii.  190. 
blank  transfer.     See  Blank  Transfer, 
calls,  iii.  195. 
certificates,  iii.  192. 

charging  order  on.     See  Charging  Order, 
commission  for  placing,  iii.  187  ;  xiii.  51, 
52. 
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COMPANY— co?i^i?twc(^. 
Shares — continued. 

conditional  allotment,  iii.  247. 

application,  iii.  188,  190,  247,  248. 
distringas,  iv.  318,  319. 
forfeiture,  iii.  201. 
forged  transfer,  iii.  198  ;  v.  457. 
form  of  transfer,  iii.  196. 
founders',  iii.  194. 
''issue"  of,  vii.  87,  88. 
issuing  at  a  discount,  iii.  167,  191  ;  xii. 

740  ;  xiii.  52. 
joint  owners,  vii.  101. 
lien  of  company  on,  iii.  199. 
mortgage  of,  iii.  194. 
notice  of  allotment,  iii.  190. 
payment  for,  iii.  190-192  ;  vi.  333  ;  xii. 

740. 
preference,  iii.  193,  194  ;  xii.  740. 
registered  contracts,  iii.   191,   192  ;  xii. 

740. 
registration  of  transfer,  iii.  197  ;  viii.  98. 
rescission  of  contract  to  take,  xii.  739. 
sale  of,  iii.  195-197. 
surrender  of,  xiii.  51. 
transfer,  iii.  195-197. 
vetoing  transfer,  iii.  196,  197. 
withdrawal  of  application  for,  iii.  190. 
special  resolution,  iii.  203,  228. 
stamp  duties  on  registration,  iii.  165  ;  xiii. 

274. 
statutory  meeting,  xiii.  53. 
striking  name  off  register,  iii.  201. 
sued  by  public  oflBcer,  execution  against,  v. 

178. 
ultra  vires,  iii.  166,  167  ;  xii.  361,  362.    Sec 

Ulti'a  Vires. 
underwriting  agreements,  iii.  187,  188. 
vendors,  iii.  183,  184  ;  xiii.  52. 
voting,  iii.  203,  204. 

waiver  clause  in  prospectus,  iii.  185  ;  xiii.  53. 
Winding  up — 

actions  against  company,  iii.  220. 
appeal  from  winding-up  order,  iii.  215. 
assets,  iii.  221,  222. 
balance  order,  iii.  226. 
Board  of  Trade  control,  iii.  215. 
calls,  iii.  226. 

committee  of  inspection,  iii.  222. 
compromises  and  arrangements,  xiii.  56. 
compulsory,  procedure  in,  iii.  215-217. 
contracts,  iii.  218. 
contributories,  iii.  223-226. 
infant  shareholders,  iii.  224. 
mortgagee  of  shares,  iii.  225. 
trustee  of  shares,  iii.  225. 
costs,  iii.  215. 

courts  having  jurisdiction,  iii.  211, 
creditors,  iii.  227. 
debenture     holders,     iv.     147-150 ;    v. 

395  ;  xiii.  84,  85,  245,  246. 
debts  and  liabilities  provable,  iii.  227. 
different  kinds  of,  iii.  210. 
discovery  of  assets,  iii.  221,  222. 
distress,  iii.  220,  221  ;  iv.  295. 
dispositions  pending,  iii.  219. 
dissolution,  iii.  231. 
enforcing  payment  of  calls,  iii.  226. 
executions,  iii.  219,  221. 
fees  of  directors,  xii.  239. 
foreign  company,  iii.  210. 
fraudulent  preference,  iii.  219, 


COWPK^Y— continued. 
Winding  up — continued. 

gi-ounds  for  Avinding  up,   iii.   213-215  ; 

xii.  740. 
lien  of  solicitor,  xi.  625. 
life  assurance  companies,  vii.  445. 
liquidator,  iii.  217-219  ;  xii.  741. 
meetings  of  creditors  and  contributories, 

iii.  216. 
mutilation  and  falsification  of  books  and 

documents,  i.  77. 
mutual  dealings,  iii.  227. 
official  receiver  and  liquidator,  iii.  215 

216. 
petition  for,  iii.  211-215. 
powers  of  liquidator,  iii.  217,  218  ;  xiii. 

56. 
preferential  debts,  iii.  227  ;  xiii.  84,  244, 

246. 
proceedings    against    auditors    for   mis- 
feasance, i.  422. 
public  examination,  iii.  216,  217. 
reconstruction,  iii.  207-210. 
rectification  of  register,  iii.  223,  224. 
removal  of  liquidator,  iii.  218. 
remuneration  of  liquidator,  iii.  219. 
sale  and  transfer  of  assets,  iii.  209,  210. 
sales  by  liquidator,  iii.  218. 
Scotch  and  Irish  orders  for,  v.  423. 
secretary,  xi.  442. 
secured  creditors,  iii.  227. 
set-off,  iii.  227. 
settling  lists  of  contributories,  iii.  225, 

226. 
special  manager,  iii.  219. 
statement  of  affairs,  iii.  216. 
stay  of  proceedings  against  company,  iii. 

219-221. 
stay  of  winding  up  proceedings,  iii.  231. 
supervision  order,  iii.  231. 
surplus  assets,  iii.  222  ;  xiii.  247. 
unregistered  companies,  iii.  210,  211. 
VoLUNTAKY,  iii.  228-232  ;  xiii.  56. 
commencement  of,  iii.  228. 
list  of  contributories,  iii.  229. 
liquidators,  iii.  228-230. 
resolutions  for,  iii.  228  ;  iv.  338. 
stay  of  actions  in,  iii.  229,  230. 
of  winding  up  proceedings,  iii.  231. 
who  may  petition  for,  iii.  211,  212. 
withdrawal  of  petition,  iii.  213. 
COMPANY  OF  PORTERS,  x.  220. 
COMPARATIVE  LEGISLATION,  SOCIETY 

OF,  vii.  362,  363. 
COMPENSATION— 

acquisition  of  land  for  public  undertakings. 

See  Lands  Clauses  Acts, 
conditions  as  to,  on  sale  of  land,  iii.  258, 

259  ;  xiii.  300,  301. 
for  injury  caused  by  riot,  xi.  294. 
market  and  cottage  gardens,  viii.  219,  220. 
tribunals  for  assessing,  under  Lands  Clauses 

Acts,  iii.  234. 
under  Allotments  Compensation  Act,  xii. 
106,  107. 
Agricultural  Holdings  Act.      See  Agri- 
cultural Holdings. 
Lord  Campbell's  Act.     See  Lord  Camp- 
bell's Act. 
Tenants  Compensation  Act,  xii.  107,.108. 
workmen's.       See    Employers'     Liability ; 
Workmen's  Compensation. 
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COMPETENCE.     See  Jurisdiction. 
COMPETENCY    OF    WITNESSES.       See 

Witness. 
COMPLAINT— 

by  injured  party,  admissibility  of,  in  evi- 
dence, iii.  237,  238. 
court  of  summary  jurisdiction,  iii.  235,  236. 

hearing  of,  iii.  237. 
distinction  between  information  and,  iii.  235. 
COMPOSITION— 
agreement  to  accept,  i.  69. 
deed.     See  Deeds  of  Arrangement, 
scheme  of,  in  bankruptcy,  i.  524,  525. 
COMPOUND    HOUSEHOLDER,    iii.    238, 

239 
COMPOUND  INTEREST— 
in  mortgage,  viii.  474,  476. 
COMPOUNDING— 
felony,  vi.  292. 
advertisements    for    stolen  property,    i. 
164 ;  vi.  292. 
misdemeanour,  vi.  292. 
penal  action,  vi.  292  ;  x.  5. 
spirits,  iv.  289,  290. 
COMPROMISE— 
as  valuable  consideration  for  contract,  ii. 

340. 
authority  of  counsel,  i.  169,  170  ;  xiii.  56. 

solicitor,  xi.  586. 
family  arrangements,  v.  320,  321. 
infants,  vi.  113,  417  ;  i.x.  143. 
power  of  trustees  to,  xii.  333. 
COMPTABLES,  iii.  240. 
COMPTER,  iii.  240. 
COMPTROLLER,  iii.  240. 
COMPTROLLER     AND     AUDITOR- 
GENERAL,  xii.  267. 
COMPTROLLER-GENERAL      OF 
PATENTS— 
appeals  from,  i.  282. 
COMPULSION— 

as  an  excuse  for  crime,  iii.  71. 
COMPULSORY  ACQUISITION— 
of  lands.     See  Lands  Clauses  Acts. 
COMPULSORY  CHURCH  RATE  ABOLI- 
TION ACT,  ii.  51-53. 
COMPULSORY  PILOTAGE.     See  Pilotage, 
both  vessels  to  blame,  x.  94. 
burden  of   proof  as  to  responsibility  for 

collision,  x.  93. 
defence  of,  x.  92-94  ;  xiii.  13. 
exemptions  from,  x.  89-92  ;  xiii.  13. 
in  United  Kingdom,  x.  88-94. 
outside  United  Kingdom,  x.  94. 
when  crew  in  fault,  x.  93. 
COMPULSORY    POWERS,    iii.    240.      See 

Lands  Clauses  Acts. 
COMPULSORY  PURCHASE,  iii.  240,  241. 

See  Lands  Clauses  Acts. 
COMPULSORY^  REGISTRATION,  iii.  241  ; 
vii.    304.     See    Registration   of   Deeds ; 
Registration  of  Title. 
COMPULSORY  SUMMONS  FOR  DIREC- 
TIONS, iv.  261. 
COMPULSORY"  WINDING-UP.     See  Com- 
pany. 
COMPURGATION,  iii.  241,  242. 
COMPUTATION  OF  TIME.     See  Time, 
"a  —  days'  notice,"  xii.  151. 
bank  holidays,  xii.  159,  160. 
business  hours,  xii.  160. 
"clear  days,"  iii.  42  ;  xii.  150. 


COMPUTATION  OF  TlM.'K—contimLcd. 
closed  days,  xii.  156-158. 
"day,"  xii.  153. 

"  —  days  at  least,"  xii.  150,  151. 
days  not  expressed  to  be  clear,  xii.  152. 
fraction  of  a  day,  xii.  153. 
"from"  —  "from  and  after,"  vi.  21  ;  xii. 

151. 
General  Rule,  xii.  146,  147. 
cases  in  support,  xii.  147,  148. 
exceptions,  xii.  148,  149. 
time  suspended  in  certain  cases,  xii.  149, 
150. 
"month,"   viii.    461-463;    xii.    153,    154, 

156,  157. 
"not  less  than  —  days,"  xii.  150,  151. 
"next,"  ix.  138,  139  ;  xii.  151,  152. 
office  hours,  xii.  161. 
"  running  days,"  iv.  207  ;  xii.  151. 
service  by  post,  xii.  154,  155. 
Sundays,  xii.  34,  35,  152,  158,  159. 
time-fixtures  less  than  six  days,  xii.  152. 
time  of  day,  xii.  155,  156. 
"until,"  xii.  151. 
"year,"  xii.  154. 
CONACRE,  vii.  78. 
CONCEALMENT— 

of  defects  on  sale  of  goods,  ii.  408. 
of  incumbrances,  etc.,  i.  41  ;  iv.  174. 
of  felony  or  treason.     See  Misprision, 
on  sale  of  land,  xii.  427,  428. 
CONCEALMENT  OF  BIRTH,  ii.  151,  152. 
verdict  of,  on  indictment  for  murder,  vi. 
376. 
CONCERT  OF  EUROPE,  iii.  242. 
CONCESSION,  iii.  243. 
CONCESSIT  SOLVERE,  iii.  243. 
CONCILIATION— 

l)oards,  registration  and  powers  of,  iii.  243, 

244. 
powers  of  Board  of  Trade  as  to,  in  trade 
disputes,  iii.  244. 
"CONCLUSIVE,"  iii.  244,  245. 
"CONCLUSIVE  EVIDENCE,"  iii.  245. 
CONCLUSIVE  PRESUMPTIONS,  iii.  245; 

x.  327,  328.     See  Presumptions. 
CONCORDAT,  iii.  245. 
CONCURRENT  ACTIONS— 

stay  of  proceedings  in  case  of,  xi.  724. 
CONCURRENT    CONDITIONS,    iii.    250, 

254. 
CONCURRENT  FINDINGS,  iii.  245,  246. 
CONCURRENT  SENTENCES,  iii.  246. 
CONCURRENT  WRIT,  iii.  246. 
renewal,  xi.  230. 

service  out  of  jurisdiction,  xi.  474. 
CONDITION  ;  CONDITIONS— 
different  classes  of,  iii.  250. 
distinction  between  warranty  and,  xi.  351 ; 

xii.  531. 
estate  upon,  v.  62,  63. 
implied,    on  sale  of  goods.      See   Sale  of 

Goods. 
In  Contracts,  iii.  252-256. 
concurrent,  iii.  254. 
impossible  and  illegal,  iii.  255,  256. 
precedent,  iii.  253,  254  ;  xiii.  261. 
subsequent,  iii.  254,  255. 
to  be  performed  by  promisor,  iii,  252, 

253. 
waiver    of   performance,    iii.    255.      See 
W-aiver. 
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CONDITION  ;  COlUmTlO'^ii— continued. 
In  Grants  and  Gifts — 
distinguished  from  conditional  limitation, 

iii.  250,  251. 
impossible,    illegal,    or    repugnant,    iii. 

251 ;  V.  229,  230. 
name  and  arms  clause,  ix.  41,  42. 
relief  against  forfeiture  for  breach  of,  iii. 

252. 
rule  against  perpetuities,  xiii.  299. 
waiver  of  performance,  iii.  252. 
who  can  re-enter  for  breach  of,  iii.  251, 
252. 
meaning  of,  iii.  250. 
of  re-entry.     See  Re-entry, 
of  sale.     See  Conditions  of  Sale, 
precedent,  in  charter-party,  ii.  483-487. 
restraint  of  marriage,  xi.  263-265. 
CONDITIONAL   ACCEPTANCE,   iii.    246, 

247. 
CONDITIONAL    ADVANCE    NOTE,    iii. 

247. 
CONDITIONAL  ALLOTMENT,  iii.  247. 
CONDITIONAL  APPEARANCE,  i.  283. 
CONDITIONAL  APPLICATION— 

for  shares,  iii.  247,  248. 
CONDITIONAL  APPOINTMENT,  iii.  248. 
CONDITIONAL  ASSENT,  iii.  248. 
CONDITIONAL  COVENANT,  iii.  248. 
CONDITIONAL    DELIVERY,     xiii.    211, 

212. 
CONDITIONAL  FEE,  iii.  248. 
CONDITIONAL   LEGACY,   iii.    248,    251  ; 

vii.  345,  346. 
CONDITIONAL    LIMITATION,    iii.    249, 
251.     See  Executory  Interests, 
distinguished   from  condition  proper,   iii. 

250,  251. 
double  possibilities,  v.  235,  236. 
failure  of,  v.  229-233. 
illegality  or  repugnancy,  v.  229,  230. 
perpetuities,  v.  231-237.     See  Perpetuities. 
CONDITIONAL  ORDER,  iii.  249. 
CONDITIONAL   PAYMENT,  ix.  549-551  ; 

xiii.  211. 
CONDITIONAL  PROMISE,  iii.  249. 
CONDITIONAL  WILL,  iii.  249,  250. 
CONDITIONS  OF  SALE— 
as  to  compensation,  iii.  258,  259. 
completion,  iii.  261,  262. 
expenses,  iii.  261. 
payment  of  outgoings,  iii.  262,  369  ;  ix. 

327,  328. 
requisitions,  iii.  259. 
title,  iii.  257,  258,  369  ;  xiii.  66. 
for  rescission,  iii.  259-261. 
on  sale  by  the  Court,  iii.  263  ;  xi.  344,  345. 
by  trustees,  iii.  262,  263. 
in  lots,  iii.  262. 
statutory,  iii.  257. 
variation  by  auctioneer,  xiii.  25. 
CONDUCT  OF  PROCEEDINGS— 
administration  actions,  ix.  436. 
consolidated  and  test  actions,  ix.  436,  437. 
CONFEDERACY,  xii.  741. 
CONFERENCE— 
in  diplomacy,  iii.  273. 
in  litigation,  iii.  263. 
CONFESSION— 
by  witness,  iii.  264. 
extra-judicial,  iii.  264,  265. 
involuntary,  iii.  264 ;  xiii.  70. 


CONFESSION— cow«mi/ec?. 
judicial,  iii.  263,  264. 
of  defence,  iv.  198. 
CONFESSION    AND    ABSOLUTION,   iii. 

265,  266. 
CONFESSION   AND    AVOIDANCE,    Plea 

in,  i.  440,  441  ;  x.  122,  123. 
CONFIDENTIAL      COMMUNICATIONS. 
See  Privilege, 
doctor  and  patient,  viii.  306. 
legal  adviser  and  client,  v.  98  ;  xi.  585. 
CONFIDENTIAL        INQUIRIES.  See 

Privilege. 
CONFIRMATION.     See  Acquiescence, 
ecclesiastical,  xii.  741  ;  xiii.  97,  98. 
of  by-laws,  ii.  318  ;  vii.  509,  510. 
CONFISCATION,  iii.  266,  267. 
CONFLICT— 

between  law  and  equity,  iii  267,  268. 
CONFLICT  OF  LAWS,  i.  12  ;  iii.  269  ;  x. 
424-437  ;  xiii.  231-234. 
aliens,  i.  216,  217  ;  xiii.  166. 
ascertainment  of  next  of  kin,  ix.  148. 
bankruptcy.     See  Bankruptcy, 
bibliography,  x.  436,  437. 
bills  of  exchange,  ii.  106,  107. 
bona  vacantia,  xiii.  233. 
capacity  to  marry,  i.  183  ;  v.  434,  435  ;  xiii. 

231,  232. 
collisions  at  sea,  iii.  91,  92. 
construction  of  contracts,  x.  429,  430  ;  xiii. 

231. 
construction  of  will,  xiii.  233. 
contracts  of  affreightment,  i.  189-191  ;  x. 

433. 
crimes,  x.  435,  436. 

devolution  on  intestacy,  ii.  493  ;  x.  430. 
domicile.     See  Domicile, 
eftect  of  marriage  on  property,  x.  431,  432. 
evidence,  x.  434. 

foreign  bankruptcy,  i.   492,   516  ;  v.   427, 
428  ;  x.  434. 
corporations,  x.  427,  428  ;  xiii.  169. 
divorce,  v.  415-417. 
judgments.     See  Foreign  Judgments, 
law,  ascertainment  and  proof  of,  x.  432- 

434. 
maiTiages,  i.  33  ;  v.  434-438. 
revenue  and  penal  laws,  v.  426. 
form  of  contracts,  x.  430. 
documents,  x.  428,  429. 
wills,  X.  429-431,  472. 
general  rules,  x.  425,  426. 
grant  of  probate  or  letters  of  administration, 

X.  431,  470,  471. 
guardianship,  x.  432 ;  xiii.  233. 
history,  x.  424,  425. 
husband  and  wife,  x.  431,  432;  xiii.  231, 

232. 
immovables,  x.  429,  430;  xiii.  169,  234. 
leaseholds,  vii.  334  ;  xiii.  234. 
legitimacy,  vii.  364-366. 

for  purpose  of  inheriting  English  land, 
i.  251,  264  ;  vii.  365. 
limitation  of  actions,  i.  35  ;  x.  435. 
lunacy,  x.  432,  433  ;  xiii.  233. 
maintenance,  viii.  74. 
marriage.     See  Marriage. 

contracts  or  settlements,    x.   432  ;  xiii. 

232,  233. 
within  prohibited  degrees,  ix.  241,  242  ; 
xiii.  232. 
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CONFLICT  OF  hK^^-cmtinued. 

money  produced  by  sale  of  immovables,  x. 

429. 
procedure,  x.  434. 

projects  for  assimilating  rules  as  to,  x.  436. 
sale  of  land,  xii.  446,  447. 
service  out  of  the  jurisdiction.     Sec  Service 

out  of  the  Jurisdiction, 
ships,  X.  433. 

status,  X.  426,  427  ;  xiii.  232,  233. 
torts,  X.  435  ;  xiii.  231. 
validity  of  contracts,  x.  430. 

of  wills,  x.  431,  471,  472  ;  xiii.  233,  234, 
304. 
CONFUSIO,  iii.  270. 
CONG^  U^LIRE,   iii.  270-273;  xiii.   97, 

98 
CONGREGATIONALISTS.      See     Noncon- 
formists. 
CONGRESS,  iii.  273. 
CONJURATION,  iii.  274. 
CONNIVANCE,  iv.  325,  326. 
CONQUEST,  iii.  274. 
CONSANGUINITY,  iii.  274. 

prohibited  degrees  of,  x.  489. 
CONSCIENTIOUS    OBJECTOR,    xii.    401; 

xiii.  296. 
CONSECRATION— 

of  bishops,  ii.  156  ;  iii.  271,  272,  275. 
of  churches,  burial  grounds,  etc.,  iii.  275; 
ix.  379  ;  xiii.  213. 
CONSECUTIVE  SENTENCES,  iv.  56,  57. 
CONSENT— 

as  a  defence  to  action  for  tort,  vii.  339. 
authority  of  counsel  or  solicitor,  vii.  119. 
judgment  or  order  by,  iii.  275,   276  ;   iv. 

170  ;  vii.  118,  119. 
mistake,  vii.  119. 

of  beneficiary  to  breach  of  trust,  ii.  59. 
on  behalf  of  infant,  vii.  119. 
to    indecent    assault    or    unlawful    carnal 

knowledge,  xi.  46,  47. 
to  infliction  of  bodily  injury,  ii.  206. 
to  surgical  operation,  ii.  206. 
when  implied  from  silence  or  acquiescence, 
i   92   93 
consent'  order,  iii.  275,  276  ;  iv.  170  ; 

vii.  118,  119. 
CONSEQUENTIAL  DAMAGES.     See  Dam- 
ages ;  Measure  of  Damages. 
CONSERVANCY— 
rivers,  xi.  298-300. 
salmon  fisheries,  xi.  362-364. 
Thames,  xii.  137. 
CONSIDERATION— 
for  contract — 
generally,  iii.  339-341  ;  ix.  573-575. 
Statute  of  Frauds,  v.  503. 
suretyship,  vi.  108. 
inadequacy,  iii.  340. 
past,  iii.  341  ;  ix.  574. 
pecuniary,  ix.  573-575. 
untrue  statement  of,  in  bill  of  sale,  ii.  132, 
133  ;  xiii.  40. 
in  transfer  of  shares,  ii.  168,  169. 
CONSIGNEE— 
duty  of,  as  to  taking  delivery  of  cargo,  ii. 

383-385  ;  xiii.  261. 
liability  of,  for  demurrage,  iv.  210. 

for  freight,  vi.  10,  171. 
refusal    by,    to  take  delivery :    rights    of 
carrier,  ii.  388;  xiii.  45. 


CONSIGNEE— co?i<Miwe(^. 

when  liable  for  general  average  contribu- 
tions, i.  439. 
CONSISTORY  COURT,  iii.  276-278 ;  xiii.  98. 
appeals  from,  iii.  277. 
registrar,  xi.  174. 
CONSOLATO  DEL  MARE,  iii.  278. 
CONSOLIDATED  ACTIONS,  ix.  436,  437. 
CONSOLIDATED  CHAPELRIES,  iv.   382, 

383. 
CONSOLIDATED  FUND,  iii.  278,  279. 

issues  from,  xii.  267. 
CONSOLIDATED    FUND    ACTS,    i.    295; 

iii.  279. 
CONSOLIDATED  REGULATIONS— 

of  Inns  of  Court,  ii.  7. 
CONSOLIDATED    STOCK,    iii.    279,    280. 

See  Public  Funds. 
CONSOLIDATING  ACTS,  iii.  287-289. 
CONSOLIDATION  OF  ACTIONS,  iii.  280, 

281. 
CONSOLIDATION  OF  APPEALS,  iii.  281. 
CONSOLIDATION  OF  MORTGAGES— 
as  against  assignee  or  mortgagee  of  equity 
of  redemption,  iii.  283-286. 
sureties,  iii.  286. 
bankruptcy  of  mortgagor,  iii.  286. 
definition,  iii.  282  ;  xiii.  205. 
distinguished  from  tacking,  iii.  282. 
doctrine    of,     not    applicable    if    one    of 

properties  has  ceased  to  exist,  iii.  286. 
eff'ect  of  Conveyancing  Act,  iii.  282,  284. 
equitable  mortgages,  iii.  382,  383. 
in  foreclosure  actions,  iii,  283. 
mortgages  in  different  rights,  iii.  286,  287. 
sale  of  one  of  or  both  properties,  iii.  286. 
CONSOLIDATION    OF    STATUTES,    iii. 

287-289. 
CONSOLS.      See    National     Debt;     Public 

Funds. 
CONSPIRACY,  iii.  289-301. 
against  public  morals,  iii.  295. 
civil  proceedings  for,  iii.  300. 
classifications  of,  iii.  290,  291. 
combinations  in   furtherance  of  trade  dis- 
putes, iii.  297-299  ;  xii.  240  ;  xiii.  215, 
287,  290.     See  Trade  Union, 
history,  iii.  291-294. 

in  restraint  of  trade  and  freedom  of  con- 
tract, iii.  297-299. 
meaning  of,  iii.  289,  290. 
precedent  of  indictment,  vi.  385,  386. 
procedure  and  evidence,  iii.  299,  300. 
punishment,  iii.  300. 
seditions,  iii.  295. 

to  accuse  falsely  of  crime,  i.  84  ;  iii.  294. 
to  cheat  and  defraud,  iii.  296. 
to  commit  crime,  iii.  294,  295. 

treason,  iii.  295. 
to  injure  otherwise  than  by  fraud,  iii.  296  ; 

xiii.  201. 
to  defraud  the  revenue,  iii.  295. 
to  murder,  iii.  295  ;  ix.  36. 
to  pervert  or  defeat  the  course  of  justice, 

iii.  292-294. 
to  spread  false  rumours,  iii.  296,  297. 
unlawful  societies,  xi.  566,  567. 
CONSPIRACY    AND    PROTECTION    OF 
PROPERTY  ACT,  xii.  240,  241 ;   xiii. 
72,  215. 
intimidation,  xii.  240,  241  ;  xiii.  289,  290. 
"watch  or  beset,"  ii.  64  ;  xiii.  215,  290. 
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CONSTABLE,  iii.  301,  302.     See  Police. 
CONSTABLE    AND    MARSHAL,    COURT 

OF,  iii.  302,  303.     Sec  Heralds. 
CJONSTABULARY  (IRELAND),  vii.  70. 
CONSTITUTION— 

law  and  custom  of  the,  iii.  303,  304. 
CONSTITUTIONAL  LAW,   i.   6  ;    iii.   303, 

304  ;  xiii.  56,  57. 
CONSTITUTIONS  OF  CLARENDON,  iii. 

304,  305. 
CONSTRUCTION— 
admissibility   of   extrinsic  evidence.      See 

Extrinsic  Evidence, 
generally.     Sec  Interpretation, 
of  contract  of  affreightment,  i.  191,  192. 
of  contracts  generally,  ii.  348.     See  Inter- 
pretation, 
of  power  of  attorney,  x.  264,  265. 
of  statutes.     See  Interpretation, 
of  wills.     See  Will. 
CONwSTRUCTIVE  CRIME,  iii.  306. 
CONSTRUCTIVE  DELIVERY,  iv.  202. 
CONSTRUCTIVE    FRAUD,    v.    500.      Sec 

Catching  Bai-gains  ;  Undue  Influence. 
CONSTRUCTIVE    NOTICE,    ix.    194-201. 
See  Notice, 
commercial  transactions,  ix.  200. 
meaning  of,  ix.  194,  195. 
mortgages  to  trustees,  ix.  200,  201. 
negligence,  ix.  195. 
notice  of  deed, 

how  far  constructive  notice  of  contents, 
ix.  197,  198. 
of  collateral  equities,  ix.  198. 
not  inquiring  for  deeds,  ix.  196,  197. 
not  investigating  title,  ix.  198-200. 
occupation  by  tenant,  xiii.  300. 
provisions  of  Conveyancing  Act,   1882,  ix. 
195,  196. 
CONSTRUCTIVE  OFFENCE,  iii.  306. 
CONSTRUCTIVE  POSSESSION,  x.  236. 
CONSTRUCTIVE    RESIDENCE,    iii.    306, 

307. 
CONSTRUCTIVE      TOTAL      LOSS.       See 

Marine  Insurance. 
CONSTRUCTIVE     TREASON,     xii.     256- 

259. 
CONSTRUCTIVE  TRUST,  xii.  311-314. 
advantage  gained  by  person  in  fiduciary 

capacity,  xii.  311,  312. 
agents  and  solicitors  of  trustees,  xii.  313, 

314. 
mortgagee,  xii.  313. 
nature  of,  i.  11. 
waste,  xii.  312. 
CONSUL,  iii.  307. 
celebration  of  marriage  by,  iii.  310  ;  v.  437, 

438. 
domicile,  iv.  342. 
exequatur,  v.  238. 
functions  and  powers,  iii.  308,  310. 
how  appointed,  iii.  309. 
•    immunities,  iii.  309. 

registers  to  be  kept  by,  iii.  308,  309. 
CONSULAR  AGENTS.  See  Consul. 
CONSULAR  JURISDICTION,  v.  260,  429- 

432.     See  Mixed  Tribunals. 
CONSULAR    MARRIAGES,    iii.    310;    v. 

437,  438. 
CONSULTATION,  iii.  310. 
CONSUMABLE    ARTICLES,    bequest    of, 
iii.  311 ;  vii.  352. 
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CONTAGIOUS    DISEASE.     See    Infection; 
Disease, 
imputation  of,  iv.  183. 
CONTANGO,  xi.  731. 
CONTEMPORANEOUS    CONVEYANCES, 

ii.  312. 
CONTEMPT— 
<!ommittal  by  House  of  Commons  for,  vi. 
242. 
CONTEMPT  OF  COURT— 
bail,  i.  444,  446. 
by  disobedience  to  judgment  or  order,  i. 

400,  401  ;  ii.  316. 
commenting  on  pending  proceedings,    iv. 

180  ;  xiii.  71. 
courts  having  jurisdiction  with  regard  to, 

ii.  313-315. 
definition,  ii.  312,  313. 
direct  contempts,  ii.  315,  316. 
distinction  between  committal  and  attach- 
ment, ii.  317. 
indirect  contempts,  ii.  316,  317  ;  xiii.  37. 
inherent  power  of  committal  for,  ii.  313- 

315. 
marrying  ward  of  court,  vi.  422. 
nature  and  extent  of  punishment,  ii.  318. 
paupers  committed  for,  vi.  445  ;    ix.  287, 

288. 
purging  contempt,  ii.  317,  318. 
various  kinds  of,  ii.  315  ;  xiii.  37,  57,  58. 
visiting    prisoners    confined    for,    ix.    287, 

288. 
when  a  "criminal  cause  or  matter,"  iv.  36. 
CONTEXT,  ii.  319. 
CONTINGENT  CLASS,  ii.  319. 
CONTINGENT  GIFT,  ii.  319. 
CONTINGENT  INTEREST,  ii.  319. 
CONTINGENT  LEGACY,  ii.  320  ;  vii.  349. 

See  Legacy. 
CONTINGENT  REMAINDER.    See  Execu- 
tory Interests, 
alienation  of,  ii.  328. 
construction,  v.  224-226. 
Contingent  Remainders  Act,   ii.   323  ;    v. 

226. 
copyholds,  ii.  327,  328. 
cy-pr^s  doctrine,  ii.  327. 
definition,  ii.  320,  321. 
distinguished  from  vested    remainder,    ii. 

321. 
double  possibilities,  ii.  324,  326  ;   v.  235, 

236. 
equitable,  ii.  237. 
forfeiture,  surrender,  or  merger  of  particular 

estate,  ii.  323,  324. 
origin,  ii.  321,  322. 

particular  estate  must  be  freehold,  ii.  323. 
perpetuity,  ii.  325-327  ;  xiii.  110. 
posthumous  child,  x.  244. 
Real  Property  Act,  1845,  ii.  324. 
rules  for  creation  of,  ii.  322-327. 
trustees  to  preserve,  ii.  334  ;  xi.  513,  514. 
CONTINUING  ACT,  iii.  328,  329. 
CONTINUING  GUARANTEE,  vi.  109  ;  ix. 

189  ;  xiii.  229. 
CONTINUING    OFFENCE,  iii.    328,   329; 

xiii.  187. 
CONTINUING  POLICY,  viii.  162,  163. 
"CONTINUING  TRUSTEE,"  xii.  628,  629. 
CONTINUOUS  EASEMENT,  i.  268. 
CONTINUOUS     VOYAGES,     DOCTRINE 
OF,  iii.  333,  334  j  xiii.  168. 
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CONTRABAND  OF  WAR,  xiii.  168. 
carriage  of  despatches  and  belligerents,  iii. 

333. 
effect  of  carrying,  on  contract  of  insurance, 

viii.  172,  173. 
penalty  for  carrying,  iii.  333,  334. 
pre-emption,  x.  305. 
provisions,  iii.  332  ;  xiii.  168. 
what  is,  iii.  330-332. 
CONTRACT,  iii.  335-351. 

affreightment.      Sec    Affreightment  ;     Bill 

of  Lading  ;  Cargo, 
agistment,  i.  204,  205. 
apprenticeship,  i.  289-292. 
Acceptance  must  be  unconditional,   iii. 

336. 
of  tender,  iii.  340. 
time  for,  iii.  337,  338. 
when  complete,  iii.  338  ;  xiii.  58,  130, 
272. 
by  deed,  iii.  335,  338.     See  Deed. 
by  married  woman.     See  Man-ied  Woman, 
by  agent.     Sec  Agent, 
by  correspondence,  iii.  338,  446,  447  ;  xi. 

659,  660  ;  xiii.  58. 
by  companies  under  Companies  Acts,   iii. 

207. 
Companies  Clauses  Acts,  x.  553. 
by  corporations,  iii.  342,  343,  x.  533. 
by  partners.     See  Partner  ;  Partnership, 
breach  of,  iii.  349  ;  xiii.  59,  60.    Sec  Breach 

of  Contract, 
building    or    engineering.      See    Building 

Contracts, 
capacity  of  parties,  iii.  343,  345.     See  In- 
fant ;  Lunatic  ;  Married  Woman,  etc. 
conditions.     See  Condition, 
communication  of  acceptance,  when  neces- 
sary, iii.  338. 
consideration,  iii.  339-341  ;  xiii.  59. 
conflict  of  laws,  x.  429,  430.     Sec  Conflict 

of  Laws, 
compromise  or  forbearance  as  consideration 

for,  iii.  340. 
consent,  when  invalid,  iii.  343,  344. 
construction,   i.   191,   192  ;    iii.    348.     See 

Interpretation, 
depends  on  intention  of  parties,  i.  10  ;  iii. 

335. 
definition,  iii.  335. 
damages  for   breach    of.      See    Damages ; 

Measure  of  Damages, 
divisible,  iv.  322,  323  ;  xiii.  58. 
duress,  iii.  346  ;  vii.  51,  52  ;  xiii.  93. 
discharge,  iii.  349.     Sec  Discharge, 
employers'  liability  insurance,  i.  64. 
evidence,  iii.  348. 
for  sale  of  land.    See  Vendor  and  Purchaser  ; 

Sale  of  Land, 
for  sale  of  goods.     See  Sale  of  Goods, 
form   of,   iii.    338,    339.      See    Statute   of 

Frauds, 
fraud,  iii.  343,  345,   346  ;   xiii.   128.     See 

Fraud, 
illness  as  an  excuse  for  non-performance,  xi. 

549. 
impossibility,  iii.  347,  348  ;  vi.  322  ;  xiii. 

59. 
inadequacy  of  consideration,  iii.  340. 
insanity,  iii.  343  ;  viii.  47,  48. 
in  writing,  parol  evidence  to  vary  or  ex- 
plain, iii.  348  ;  xi.  684,  685 ;  xiii.  59. 


Sec 


128. 


CONTRACT— cow^mwec/. 
implied,  i.  10 ;  xiii.  61. 
interpretation,  i.  191,  192  ;  iii.  348.     Sck 

Interpretation, 
law  of,  i.  10. 

lunacy,  iii.  343  ;  viii.  47,  48. 
"month,"  viii.  462  ;  xii.  156,  157. 
moral  consideration,  iii.  341. 
mistake,  iii.  343,  344  ;  xiii.  58,  128. 

Mistake, 
misrepresentation,  iii.  344-346  ;  xiii. 

See  Misrepresentation, 
mutuality,  ix.  40. 
municipal  corporations,  ix.  21. 
offer  and  acceptance,  iii.  335-338  ;  xiii.  58, 
130. 
by  advertisement,  iii.  337. 
of  reward,  xi.  288. 
of  service.     See  Master  and  Servant, 
of  suretyship.     See  Suretyship, 
parol  variation,  ix.  416-418  ;  xiii.  59. 
past  consideration,  iii.  341  ;  Lx.  574. 
promise  must  be  definite  and  certain,  iii. 

336  ;  xiii.  58. 
procuring  breach  of,  xii.  192,  193  ;  xiii.  60, 

61,  201. 
performance  of  existing  duty  no  considera- 
tion, iii.  341. 
performance,  iii.  349  ;  xiii.  59,  60. 
promise,  iii.  335,  336. 
quasi,  i.  10. 

ratification.     See  Ratification, 
release.     See  Release, 
repudiation,  xiii.  60. 
strangers  to  consideration  cannot  sue  on, 

iii.  341. 
specific    performance.      See    Specific    Per- 
formance, 
stamp  duties.     Sec  Stamp  Duties, 
stipulations  as  to  time,  when  essential,  xii. 

144-146. 
uberrima  Jides,  xii.  360. 
vagueness,  xii.  404. 
Validity — 

champerty,  ii.  432-434. 

compounding  offences,  vi.  292. 

contrary  to  public   policy.      See  Public 

Policy, 
gaming  and  wagering.     Sec  Gaming  and 

Wagering, 
marriage  brocage,  ii.  261,  262. 
maintenance,  viii.  73-75. 
restraint    of    trade.      See    Restraint    of 

trade. 

unlawful  agreements,  iii.  176,  177,  347  ; 
xiii.  58,  61. 
valuable  consideration,  iii.   340,   341  ;   ix. 
573-575. 
CONTRACTING  OUT— 

under  Employers'  Liability  Act,  v.  9,  10. 
Workmen's  Compensation  Act,  v.  13,  14. 
CONTRACT  NOTE,  iii.  351  ;  xiii.  274.     See 

Bought  and  Sold  Notes. 
CONTRACTOR.     See  Building  Contracts, 
how  far  employer  liable  for  acts  and  de- 
faults of,  iii.  351-353. 
under  Workmen's  Compensation    Act, 
13. 
CONTRA    FORM  AM   STATUTI,   ii.   329,j 

330. 
"CONTRARY  INTENTION,"  iii.  353  ;  xiu| 
629. 
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CONTRAVENTION— 

of  statute,  iii.  354  ;  iv.  34. 
CONTKIBUTION— 

co-insurers,  v.  352,  353  ;  viii.  150,  207. 

co-sureties,  vi.  110;  xiii.  229. 

co-trustees,  xii.  352,  353. 

employers'  liability  insurance,  i.  64. 

general  average.     See  General  Average. 

joint-debtors,  vii.  100. 

salvage,  xi.  379-381.     See  Salvage. 
CONTKIBUTIVE  VALUE,  iii.  355. 
CONTRIBUTOHIES.     /S'ee  Company. 
CONTRIBUTORY  NEGLIGENCE,  ix.  97- 
99. 

as  a  defence  to  action  under  Lord  Campbell's 
Act,  ii.  340. 

children,    vi.    408-410;   ix.   98,  99;   xiii. 
209,  215. 

collisions  at  sea,  iii.  97,  98. 

doctrine  of  identification,  ix.  99,  102. 

employers'  liability,  v.  4,  11. 

must  be  proximate  cause  of  injury,  ix.  98, 
101,  102. 

on  indictment  for  manslaughter,  ix.  100. 

onus  of  proof,  ix.  99. 

physical  infirmity,  ix.  98. 

running  down  cases,  ix.  101,  102. 

what  is,  ix.  97,  98. 
CONTROL  AND  CUSTODY  OF  COURT, 

iii.  355-357. 
CONUSANCE,  iii.  357. 
"CONVENIENCE,"  iii.  358. 
"CONVENIENT  SPEED,"  iii.    358,    359; 

xii.  629. 
"CONVENIENT  TIME,"  iii.  359. 
♦'CONVENIENT  WAY,"  iii.  359. 
CONVENTICLE  ACT,  iii.  359,  360. 
CONVENTION  PARLIAMENT,  ii.  89. 

conversion- 
Equitable  Doctrine  of — 

by  administiation,  iii.  363. 

from  what  date,  iii.  364. 

judgment  for  sale  in  partition  action,  ix. 
445  ;  xii.  346. 

land  compulsorily  taken,  iii.  363. 

land  into  money,  iii.  362,  363. 

money  into  land,  iii.  363,  364. 

property  of  infant,  iii.  363  ;  xii.  346,  347. 
of  lunatic,  iii.  363  ;  xii.  346  ;  xiii.  193, 
294. 

reconversion,  xi.  108. 

sale  by  order  of  the  Court,  xii.  346,  347. 

total  or  partial  failure  of  objects,  iii.  364, 
365  ;  xii.  319-321. 

what  words  sufficient,  iii.  362,  363. 
OF  Goods  oh  Chattels — 

action  of,  iii.  360,  361  ;  xiii,  290,  291. 

by  auctioneer,  i.  418. 

by  co-owner,  xiii.  28. 

definition,  iii.  361. 

distinguished  from  trespass,  xii,  281. 

limitation  of  time  for  action  of,  iii.  362  ; 
vii.  467,  473. 

of  cheque  by  banker,  xiii,  211. 

measure  of  damages,  i.  463  ;  iii.  361. 
of  national  debt,  ix.  53-55. 

conveyance— 

"all  estate"  clause,  v.  58,  59. 

by  bargain  and  sale,  ii.  16,  17. 
covenant  to  stand  seised,  xi.  454, 
lease  and  release,  vii,  332,  333. 
married  woman,     See  Mayried  Woman. 


CONVEYANCE— cowimwec^. 
by  riparian  owners,  ii,  44. 
fraudulent.     See  Fraudulent  Conveyance, 
of  incorporeal  hereditaments,  vi.  358. 
of  military,    naval,    and   police   forces  by 

railway,  ii.  495  ;  xi.  22,  23. 
to  multiply  votes  at  elections,  v.  308,  310. 
use  of  the  word  "grant"  in,  vi.  89. 
voluntary.     See  Voluntary  Conveyance. 
CONVEYANCE  ON  SALE— 

stamp  duty  on,  xi.  700,  701  ;  xiii.  275,  276, 
CONVEYANCING  ACTS,  iii.  365-368. 
all  estate  clause,  v,  59, 
constiuction  and  effect  of  deeds  and  other 

instruments,  iii,  367. 
covenants,  iii.  367  ;  v.  515. 
leases,  iii.  366. 
long  terms,  iii.  367. 
maintenance,  etc.,  of  infants,  iii.  367. 
married  women,  iii.  367. 
mortgages,  iii.  366,  367. 
notice,  iii.  368  ;  ix.  195,  196. 
powers,  iii.  367. 
powers  of  attorney,  iii.  367. 

of  management  of  settled  land  during 
minority,  xi.  480,  481. 
rent-charges,  etc.,  iii.  367. 
sales  and  other  transactions,  iii.  365. 
searches,  iii.  368. 
statutory  mortgage,  iii.  366. 
title  deeds,  iii.  366. 
CONVEYANCING    COUNSEL    OF    THE 

COURT,  iii,  368,  369, 
CONVEYANCING  PRACTICE,  iii. 369-374, 
copyholds,  iii,  372.     See  Copyholds, 
drafting  and  engrossing  of  deeds  and  other 

documents,  iii,  373,  374. 
leases,  iii.  371.     See  Landlord  and  Tenant ; 

Lease, 
marriage  settlements,  iii,  372.    See  Marriage 

Settlement, 
mortgages,  iii.  371.     See  Mortgage, 
operative  words,  iii.  374. 
registration   of  title.     See  Registration   of 

Deeds  ;  Registration  of  Tide, 
remunerati  'U,  iii.  374. 
sale  of  land,  iii.  369-371.     See  Abstract  of 
Title  ;  Conditions  of  Sale  ;  Investiga- 
tion of  Title  ;  Sale  of  Land  ;   Vendor 
and  Purchaser, 
wills,  iii.  372.     See  Will. 
CONVICT,  iii.  35,  376. 

disqualifications  of,  vi,  403  ;  x.  7. 
prisons,  x.  7. 

sale  of  property  of,  xii.  412,  413. 
ticket  of  leave,  x.  8. 
CONVICTION,  iii,  375.     See  Indictment; 
Previous  Conviction, 
certificate  of,  ii.  419,  420. 
disqualifications  on,  vi,  403. 
of   different    offence    to    that  ch.irged  in 

indictment,  iv.  322  ;  vi.  375,  376. 
revesting  of  .-tolen  f)roperty  on,  xi.  738,  739. 
summary,  xii,  20,  21, 

restitution  orders  on,  xi,  739,  740. 
CONVOCATION,  iii.  375-377. 
nONVOY,  iii.  377,  378. 
CO-OWNERS.     See  Joint  Tenancy  ;  Tenants 
in  Common, 
actions  by,  for  torts,  ix.  427. 
bailment  by,  i.  464. 
conversion  by,  xiii.  28, 
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CO-0  WNERS— continued. 

larceny  and  embezzlement  by,  iv.  481,  482. 

mines,  \iii.  407,  408. 

partition.     See  Partition. 

partnership  between,  ix.  454,  474. 

patent,  ix.  533. 

ship.     See  Shipowners. 

trespass,  xii.  280. 
COPARCENARY,  ESTATE  IN— 

advowson,  ix.  350. 

at  common  law  or  by  custom,  ix.  349. 

descent  of,  ix.  351,  352. 

distinguished  from  joint  tenancy,  ix.  349, 
350. 

dower  and  curtesy,  ix.  350. 

how  destroyed,  ix.  350. 

leases  by  coparceners,  ix.  350. 

nature  of,  ix.  349-351. 

offices  of  honour,  peerages,  etc.,  ix.  350. 

origin,  ix.  352. 

partition,  ix.  350,  351.     Sec  Partition. 

possession,  ix.  350. 

release  by  coparcener,  ix.  350. 

Statute  of  Limitations,  ix.  350. 
COPARCENERS.     See  Coparcenary. 
COPPER  MILLS.     See  Factory. 
COPPER  MINE,  iii.  378. 
COPPER,  WORKS,  iii.  378,  379. 
COPPICE,  iii.  379. 
COPROLITES,  iii.  379. 
COPSE,  iii.  379. 

COPYHOLD  COMMISSIONERS,  ii.  184. 
COPYHOLDS— 

acquisition  of,  under  Lands  Clauses  Acts, 
vii.  282,  283.     See  Lands  Clauses  Acts. 

admittance,  iii.  384,  385  ;  xiii.  62. 

alienation,  iii.  381,  383-385. 

contingent  remainders,  ii.  327,  328. 

common  of  turbary,  xii.  358,  359. 

commutations,  iii.  391,  392. 

co-tenants,  iii.  384,  385. 

customary  court,  iv.  6. 

curtesy,  iii.  382  ;  iv.  59. 

customary  freeholds,  iii.  388,  389. 

definition,  iii.  379. 

descent  or  devolution  on  intestacy,  iii.  381, 
382. 

devise,  iii.  382,  383  ;  xii.  629. 

distress,  iv.  307. 

enfranchisement,  iii.  389-392. 

escheat,  v.  54. 

estates  in,  iii.  380. 

estates  tail  in,  iii.  380  ;  v.  73. 

executory  interests,  v.  222. 

fealty,  v.  325. 

fees,  iii.  387,  388. 

fines,  iii.  386,  387  ;  xiii.  61,  62. 

fishing  rights,  x.  97. 

for  lives  or  years,  iii.  380. 

freebeuch,  iii.  382  ;  vi.  257,  258. 

heriot,  vi.  178,  179  ;  xiii.  136. 

incidents  of  copyhold  tenure,  iii.  389. 

investigation  of  title  on  sale  of,  i.  51,  52. 

joint  tenants,  iii.  384,  385,  387  ;  xiii.  62. 

leases,  iii.  389  ;  vii.  203,  204. 

limitation  of  estates  in,  iii.  380  ;  vii.  484, 

minerals,  iii.  388,  390,  391 ;  viii.  404,  406- 
408,  413  ;  xiii.  61. 

modern  creation  of,  iii.  381. 

mortgage,  iii.  384  ;  viii.  485-487. 

of  inheritance,  iii.  380. 

origin,  iii.  380, 


COFYHOLDS—contimted. 

partition,  ix.  440.     Sec  Partition. 

protector  of  the  settlement,  x.  522. 

quit  rents,  x.  628,  629. 

reliefs,  xi.  223,  224. 

registration  of  charges,  vii.  193. 

renewal,  iii.  380. 

rights  of  common  on  waste  of  manor,  iii. 

138,  139,  391.     See  Common, 
seizure  quousque,  iii.  384. 
statutory  conveyances  of,  iii.  385,  386. 
suit  of  court,  xii.  19,  20. 
timber,  iii.  388. 
trust  of,  passing  and  devolution   of  legal 

estate,  vii.  354,  359,  360. 
varieties  of,  iii,  380. 
vesting    orders,    xii.    459.       See    Vesting 

Orders, 
waste,  iii,  389  ;  xii,  543. 
COPYRIGHT— 

American  law,  xii.  741,  742. 
assignment  of,  iii.  399,  400. 
Berne  Convention,  ii.  63. 
books,  iii.  394. 
catalogue,  xii.  741. 
Crown  and  College,  iii.  395. 
designs,    iii.    398;   iv.   236-238.     See   De- 
sign, 
dramatic   and  musical  representation,    iii. 

398,  399. 
encyclopaedia,  v.  16  ;  xiii.  62,  109. 
engravings  and  prints,  iii.  396. 
importation  of  books,  etc.,  infringing,  vi. 

322. 
Infringement — 
acquiescence  in,  i.  96. 
books,  iii.  400,  401,  404,  405. 
by  agent,  xiii.  226. 
designs,  iii.  402,  406  ;  iv,  236,  237. 
dramatic  and  musical  performances,  iii. 

403,  406, 
engravings  and  lithographs,  iii,  401,  402, 

405. 
musical  copyright,  xiii.  208. 
paintings,    drawings,    and  photographs, 

iii.  402,  405  ;  xiii.  63. 
remedies  for,  iii.  404-406  ;  iv.  237  ;  xii. 

741 ;  xiii.  62. 
sculpture,  iii.  402,  405. 
international,  iii.  406-408  ;  xiii.  63. 
in  what  works  it  exists,  iii.  393, 
lectures,  iii,  393. 
"map,  chart,  or  plan,"  x.  100. 
meaning  of,  iii.  392,  393. 
Musical   Copyright  Act,   1902,    xiii.    207, 

208. 
newspapers,  iii.  396,  408  ;  xiii.  62. 
paintings,  drawings,  and  photographs,  iii. 

397,  398. 
periodicals,  iii,  395,  396,  401 ;  xiii.  62. 
l)ortraits,  x.  226. 
private  letters,  x.  437. 
protection  of,  by  customs  officers,  iv.  87. 
registration,  iii.  395,  397,  398. 
sculpture,  models  and  busts,  iii.  397. 
transfer  of,  iii.  399,  400. 
unpublished  works,  iii.  393. 
who  may  possess,  iii.  393,  394. 
COREA,  iii.  408. 
CO-RESPONDENT— 
costs,  iii.  493-495. 
damages  payable  by,  liability  in  respect  of, 
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CO-RESPOKDENT— coTi^mwcc?. 

not  discharged  by  bankruptcy,  i.  524, 
528. 
powers  of  Court  as  to  settlement  of,  xi. 
521. 
CORN",  iii.  408. 

CORN  RENTS,  iii.  409  ;  xii.  175. 
CORN  RETURNS,  iii.  409. 
CORN  TAX,  iii.  409. 
CORNWALL,  DUCHY  OF,  iii.  409,  410. 
CORODY,  iii.  410,  411. 
CORONATION,  xi.  634-636. 
CORONATION  OATH,  iii.  411  ;  xi.  635. 
CORONER— 

actions  against,  iii.  432. 

adjourning  inquest,  iii.  425,  427. 

appointment,  iii.  415. 

amending  inquisition,  iii.  428,  429. 

binding  over  witnesses,  iii.  428, 

borough,  iii.  414,  415,  431. 

»         certificate  of  finding  of  jury,  iii.  429. 
county,  iii.  415. 
delay  in  holding  inquest,  iii.  420. 
deputy,  iii.  416,  431,  436. 
disagi-eement  of  jury,  iii.  427. 
duty  of,  as  to  depositions  in  case  of  murder 

or  manslaughter,  iii.  426,  427. 
duty  to  report  deaths  to,  iii.  418,  419. 
fees  and  disbursements  payable  by,  iii.  434. 

»form  of  inquisition,  iii.  428. 
franchise,  iii.  414-416. 
history,  iii.  412-416. 
how  set  in  motion,  iii.  419. 
in  Middle  Ages,  iii.  412-414. 
inquest  on  infant  dying  in  registered  house, 
iii.  419  ;  vi.  405. 

on  persons  dying  in  prison,  iii.  418. 

in  what  cases  to  be  held,  iii.  417-419. 
inquisition,  iii.  427,  428. 
jurisdiction  of  deputy,  iii.  436. 
jury,  iii.  420. 

levying  fines  imposed  by,  iii.  424. 
local  jurisdiction  of,  iii.  430,  431. 
may  be  ordered  to  hold  inquest,  iii.  429. 
medical  witnesses,  iii.  432,  433. 
misbehaviour,  iii.  431,  432. 
non-attendance  of  juror,  iii.  421. 
ollences  by,  iii.  431,  432. 
office  of,  iii.  412. 

of  the  King's  Household,  iii.  435. 
of  the  Admiralty,  iii.  435. 
order  for  burial,  iii.  429. 
origin  of  office,  iii.  413. 
outlawry,  iii.  435,  436. 
payment  of,  iii.  414,  416. 
post-mortem  examination,  iii.  432,  433. 
Powers — 

to  gi-ant  bail,  i.  445. 

to  hold  inquest,  iii.  417-420. 

as  to  witnesses,  iii.  423,  424. 
proceedings  on  inquisition  for  murder  or 
manslaughter,  iii.  427,  428. 

i     qualifications,  iii.  415. 
quashing  inquisition,  iii.  429,  430. 
removal  of,  iii.  431,  432. 
removal  of  body  for  'post-mortcm  examina- 
tion, iii.  434. 
the  inquest.     See  Inquest, 
treasure-trove,  iii.  415,  435. 
CORONER'S  JURY,  iii.  420,  421. 
CORPORAL    PUNISHMENT.      Sec    Chas- 


CORPORATION.    See  Chartered  Companies ; 
Municipal  Corporation. 

American,  i.  246. 

appointment  of  agent  by,  x.  341,  342. 

as  executor,  v.  186. 

as  trustee,  xii.  323. 

bills  of  exchange,  ii.  98. 

by-laws,  power  to  make,  ii.  316  ;  iii.  437. 

characteristics,  iii.  437. 

contracts,  iii.  342,  343  ;  xi.  677. 

conveyance    or    devise    of   land    to.      See 
Mortmain  ;  Charities. 

creation,  iii.  437. 

different  kinds  of,  iii.  436,  437. 

dissolution,  iii.  437. 

domicile,  iv.  343,  344. 

ecclesiastical.     See  Ecclesiastical    Corpora- 
tions. 

examination  of  officers  of,  in  aid  of  execu- 
tion, V.  178,  179. 

execution  against,  v.  128,  139,  176-178. 

foreign,  iii.  438  ;  xiii.  169. 

holding  of  public  funds  by,  ix.  51. 

indictment  of,  at  Quarter  Sessions,  x.  606. 

leases  by,  vii.  204,  205. 

liability  of,  iii.  437. 

for  fraud  of  agent,  x.  378. 

for  wrongs  of  servants,  viii.  256. 

Lloyd's  bonds,  vii.  493. 

malicious  prosecution  by,  viii.  88. 

mandamus  to,  viii.  101,  102.     See  Manda- 
mus. 

quo  warranto  information  against,  x.  632. 
See  Quo  Warranto. 

retainer  of  solicitor  by,  xi.  579. 

iiUi'a  vires,   x.    342  ;  xi.  683.     See   Ultra 

CORPORATION  DUTY,  xiii.  154. 
CORPOREAL  HEREDITAMENTS— 
conveyance  of,  iii.  440. 
definition  and  nature  of,  iii.  438-440. 
CORPSE,    iii.   440-442;    xiii.   43,   44.      See 
Burial ;  Inquest, 
cremation,  iv.  28  ;  xiii.  44. 
dissection,  iii,  9  ;  iv.  288. 
removal  of,  to  mortuary,  iii.  434  ;  ix.  3. 
CORPUS  AND  INCOME,  iii.  442. 
payments,  iii.  445. 
Receipts — 

bonuses,  iii.  443,  444. 
casual  profits,  iii.  443. 
loss  on  investments,  iii.  445. 
mines  and  timber,  iii.  443  ;  xiii.  203. 
profits  of  business,  iii.  443,  444. 
reversionary  interests,  iii.  444,  445. 
trust  for  conversion,  iii.  444. 
CORPUS  JURIS  CIVILIS,  iii.  36-38. 
CORPUS  JURIS  CANONIC  I,  ii.  356,  357. 
CORRECTION,  HOUSE  OF,  iii.  446, 
CORRESPONDENCE,    CONTRACTS    BY, 

iii.  338,  446,  447  ;  xi.  659,  660. 
CORRESPONDING  SOCIETIES,  xii.  566, 

567. 
CORROBORATION— 

affiliation  proceedings,  i.  181  ;  iii.  448. 
breach  of  promise  of  marriage,  ii,  238  ;  iii. 

448  ;  viii.  278. 
claims  on  estates  of  deceased  persons,  iii. 

449. 
divorce    proceedings,     iii.    449  ;    iv.    324, 

325. 
evidence  of  accomplice,  i.  68  ;  iii.  448. 
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CORROBORATlO'^—co7itmued. 

"material,"  of  promise  of  marriage,  viii. 

278. 
perjury,  iii.  448  ;  viii.  33. 
treason,  iii.  447,  448. 
when  necessary,  iii.  447-449. 
COKROSIVE  FLUIDS— 

throwing,   with  intent,   ii.    204,   205  ;  iii. 
449. 
CORRUPT  PRACTICES.     See  Election  Peti- 
tions ;  Elections  ;  Illegal  Practices. 
Bribery,  ii.  247  ;  iii.  453-457. 
em)  loyment  of  voters,  iii.  455. 
forms  of,  iii.  455,  456. 
offer  of  bribe,  iii.  455. 
payment  of  rates,  iii.  456. 
statutory  definition,  iii.  453,  454. 
subscriptions  to  charities,  iii.  456. 
what  const  tutes,  iii.  454,  455. 
by    agent,    liability  of   candidate   for,    i. 

194. 
county  council  elections,  iii.  467. 
duties  of  public  prosecutor,  iv.   432,  433, 

440,  441. 
effect  of,  iii.  450-452. 
false  declaration  of  election  expenses,  iii. 

466. 
incapacities,  iii.  451,  452. 
inquiries  as  to,  by  Election  Commissioners. 

See  Election  Commissioners, 
meaning  of,  iii.  450. 
municipal  elections,  iii.  466,  467. 
parish  and  district  council  elections,  iii. 

467. 
Personation,  iii.  451,  463-466. 
innocent,  iii.  464. 
proof  of  agency,  iii.  464,  465. 
prosecution  for,  iii.  465. 
statutory  definition,  iii.  461,  462. 
what  constitutes,  iii.  464. 
prosecution  for,  iii.  452  ;  iv.  433,  441. 
report  as  to,  by  Election  Court,  iv.    436, 

437. 
school  board  elections,  iii.  467. 
statutory  penalties  for,  iii.  451. 
Treating,  iii.  457-459. 

before  and  after  election,  iii.  459. 
by  political  associations,  iii.  458. 
of  non-electors,  iii.  458. 
statutory  definition,  iii.  457. 
what  amounts  to,  iii.  457,  458. 
Undue  Influence,  iii.  459-463. 
abduction,  duress,  or  fraud,  iii.  463. 
at  common  law,  iii.  459,  460. 
dismissal  from  employment,  iii.  461. 
eviction  by  landlord,  iii.  461,  462. 
force  or  intimidation,  iii.  461. 
general  intimidation,  iii.  463. 
spiritual  intimidation,  iii.  462. 
statutory  definition,  iii.  460. 
what  amounts  to,  iii.  460. 
withdrawal  of  custom,  iii.  461. 
CORRUPT  WITHDRAWAL— 

of  election  petition,  iv.  426. 
CORRUPTION.  See  Bribery. 
CORRUPTION  OF  BLOOD,  i.  402  ;  iii.  467  ; 

X   2    3 
COST- BOOK  SYSTEM,  viii.  420. 
COSTS— 

actions  against  public  authorities,  x.  54L 
AuMiiiALTY,  iii.  497-504  ;  xiii.  9,  10. 
appeals  as  to  costs,  iii.  498. 


COSTS— continued. 
Admiralty — continued. 
appeal  from  inferior  courts  to  Admiralty 
Division,  iii.  504. 
to    Court  of   Appeal    and    House   of 
Lords,  iii.  503. 
bottomry,  iii.  500. 
collision,  iii.  500,  501  ;  xiii.  10. 
Crown  suits,  iii.  499, 
damage  to  cargo,  iii.  501. 
general  rules,  iii.  497,  498. 
limitation  of  liability,  iii.  503  ;  xiii.  10. 
misconduct     of     successful     suitor,    iii. 

499. 
mortgage,  iii.  503  ;  xiii.  10. 
necessaries,  iii.  503. 
particular  issues,  iii.  499. 
payment  of  costs,  how  enforced,  iii.  499, 

500. 
priority,  iii.  499. 
references,  iii.  504  ;  xiii.  10. 
rules  of  Admiralty  Court  before  Judica- 
ture Act,  iii.  498,  499. 
salvage,  iii.  501,  502  ;  xiii.  10. 
several  issues,  iii.  497. 
towage,  iii.  502. 
unnecessary  parties,  iii.  499. 
wages,  iii.  502. 

where  action  might  have  been  brought  in 
County  Court,  iii.  497,  498. 
appeals  as  to,  i.  276  ;  iii.  509,  510  ;  xiii.  63. 
arbitrations,  i.  306  ;  xiii.  24. 
' '  as  between  solicitor  and  client, "  meaning 

of,  iii.  469. 
bill  of.     See  Bill  of  Costs, 
bankruptcy,  i.  502,  518. 
bastardy  cases,  iii.  513. 
Chancery  Division,  iii.  469-474. 

administration  actions,  iii.  474  ;  ix.  207  ; 

xiii.  113. 
as  between  party  and  party,  iii.  473. 

solicitor  and  client,  iii.  473,  474. 
claim  and  counterclaim,  iii.  470,  471. 
charge  of  fraud,  iii.  471,  472. 
costs,  charges,  and  expenses,  iii.  474. 
executors,   administrators,   trustees,   and 
mortgagees,  iii.  469,  474  ;  xiii.  113. 
motions  and  proceedings  in  chambers, 

iii.  472,  473  ;  ix.  8-10. 
offer  by  defendant  to  submit,  iii.  A71. 
ordering  successful  party  to  pay,  iii.  470. 
parties  representing   same  interest,    iii. 

472. 
partition  action,  ix.  449,  450. 
persons  served  with  notice  of  judgment, 

ix.  207. 
petitions,  x.  59. 

questions  of  construction,  iii.  471. 
rectification,  xi.  151. 
set-off,  iii.  471. 

unnecessarily  incurred,  iii.  472. 
unnecessary  party,  iii.  472. 
vesting  orders,  xii.  460-462. 
charging  order  for.     See  Charging  Lien, 
country  solicitor  and  town  agent,  i.  199. 
Court  of  Appeal,  iii.  505,  506. 

admiralty  appeals,  iii.  503,  505  ;  xiii.  10. 
cross-appeals,  iv.  41. 
shorthand  notes,  iii.  505. 
unnecessary  attendance,  iii.  505. 
when  new  trial  ordered,    iii.    506 ;   ix. 
136. 
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COSTS—continued. 
Criminal  Proceedings,  Hi.  512-517. 
appeals  to  Quarter  Sessions,  iii.  513. 
criminal  informations,  iii.  517  ;  vi.  458. 
costs  payable  by  defendant,  iii.  51 G. 

by  prosecutor,  iii.  516. 
coinage  ottences,  iii.  80. 
enforcement,  iii.  512,  513. 
indictment  for  libel,  iii.  516,  517. 
indictments,  iii.  513-515. 
keeping   disorderly  house,  etc.,  ii.  273, 

275,  276. 
offences    in    admiralty  jurisdiction,    iii. 

515. 
payment  out  of  public  funds,  iii.  513. 
preliminary     inquiry     into     indictable 

offence,  iii.  515. 
summary  proceedings,  iii.  512. 
summary  trial  of  indictable  ofience,  iii. 
515. 
Divorce,  iii.  486-497. 
appeals  as  to  costs,  iii.  486,  489,  509. 

to  Court  of  Appeal,  iii.  490,  491. 
collusion,  iii.  490. 

co-respondent,  iii.  493-495  ;  xiii.  144. 
death  of  wife  pendente  lite,  iii.  492. 
disagreement  of  jury,  iii.  491. 
general  rules,  iii.  486. 
husband  suing  in  forma  paitpe7^is,  iii. 

487. 
interveners,  iii.  495-497. 
King's  Proctor,  iii.  496,  497  ;  xiii.  143. 
liability  of  husband  for  wife's  costs,  iii. 

487-489. 
lien  of  wife's  solicitor,  iii.  492. 
new  trial,  iii.  491. 

proceedings  under  Legitimacy  Declara- 
tion Act,  iii.  497. 
security  for  wife's  costs,  pendente  lite,  iii. 

487. 
"  usual  order,"  iii.  488. 
varying  settlements,  iii.  493. 
where    suit    improperly    instituted    or 
charges  improperly  made  by  wife, 
iii.  489,  490. 
-wife  sning  in  formd  2}Cbuperis,  iii.  491. 
unsuccessful,  iii.  488,  489. 
with  separate  estate,  iii.  489. 
wife's  costs  how  taxed,  iii.  492. 
election  petitions,  iv.  434,  435. 
guardian  ad  litem,  vi.  113,  416. 
habeas  corpus,  vi.  145. 
House  of  Lords,  iii.  506. 
Inferior  Courts— 
city  and  borough  courts,  iii.  510,  511. 
County  Court,  iii.  511,  537 ;  xiii.  64,  65. 
Sheriffs'  Court,  iii.  511. 
in  formd  pauperis,  vi.  443,  444. 
injunctions,  vi.  482. 
interpleader,  vii.  24,  27,  29. 
infringement  of  patent,  ix.  534,  535. 
King's  Bench  Division,  iii.  474-481. 
action  founded  on  "  contract "  or  "  tort," 

iii.  478. 
amount  reduced  by  set-off  or  counter- 
claim, iii.  478. 
appeals  as  to  costs,  iii.  476,  481  ;  xiii.  63. 
contemptuous  damages,  iii.  475-477. 
"good  cause,"  iii.  476,  477  ;  xiii.  63. 
Judges'  Chambers,  iii.  480,  481. 
jurisdiction  of  Divisional  Court,  iii.  475, 
476. 


COSTS— continued. 
King's  Bench  Division— continued. 
married  woman,  iii.  480. 
on  Crown  side,  iii.  480. 
ordering  successful  party  to  pay,  iii.  475. 
payment  into  Court,  iii.  478,  479. 
public  authorities,  iii.  475  ;  xii.  472. 
set-off  or  counterclaim,  iii.  479  ;  x.  127. 
several  issues,  iii.  478,  479  ;  xiii.  87. 
slander  of  women,  iii.  475. 
s[)ecial  costs,  iii.  478. 
trial  by  judge  alone,  iii.  474. 

with  jury,  iii.  474,  475  ;  xiii.  63. 
where  action  might  have  been  brought  in 
County  Court,  iii.  477,  478  ;  xiii.  63, 
64,  290. 
where  action  referred,  iii.  479,  480. 
where  no  order  as  to  costs,  iii.  477. 
Lands  Clauses  Acts,  vii.  285,  286  ;  xiii.  181. 
liability  of  married   women   for,  iii.  480  ; 

vi.  283 ;  xiii.  148,  149. 
licensing  cases  and  appeals,  vii.  405  ;  ix. 

492  ;  xiii.  185,  189. 
Lunacy,  iii.  507-509. 
alleged  lunatic's  costs,  iii.  508. 
costs  of  third  parties,  iii.  508,  509. 
petitioner's  costs,  iii.  507. 
taxation  and  payment,  iii.  509. 
mandamus,  viii.  111. 
next  friend,  vi.  416  ;  ix.  144,  145. 
petition  of  right,  x.  65. 
private  bill  legislation,  x.  420,  421. 
Privy  Council,  iii.  506,  507  ;  x.  461,  462. 
Probate,  iii.  481-486. 

executors,  iii.  484  ;  xiii.  113. 
executors  of  former  will,  iii.  485. 
generally,  iii.  481-483. 
heir-at-law,  iii.  486. 
interveners,  iii.  486. 
legatee  establishing  a  will,  iii.  484. 
legatees,  iii.  485. 
next-of-kin,  iii.  485,  486. 
proceedings  under  Order  XIV.,  xii.  27. 

Tithe  Act,  1891,  xii.  177,  178. 
qiMre  impedit,  x.  604. 
Railway  and  Canal  Commission,  xi.  43. 
rating  appeals,  xi.  69. 
remitted  actions,  iii.  511  ;  xiii.  63,  65. 
security  for.     See  Security  for  Costs, 
shorthand  notes,  ii.  547  ;  xii.  81. 
special  jury,  vii.  146. 
stop  order,  xi.  743. 
taxation  of.     See  Taxation  of  Costs. 
"  taxed  costs,"  meaning  of,  iii.  468,  469. 
whether  payable  out  of  corpus  or  income, 

iii.  445. 
winding  up  of  company,  iii.  215. 

partnership,  ix.  490. 
writ  of  prohibition,  x.  504. 
''COSTS  IN  ANY  EVENT,"  iii.  481. 
"COSTS  IN  THE  CAUSE,"  iii.  480,  481. 
CO-SURETIES.     See  Suretyship. 
COTTAGE,  iii.  517,  518. 
COTTAGE  GARDENS.      Sec  Market  Gar- 
dens, 
compensation  for  crops,  viii.  220. 
COTTON  CLOTH  FACTORY,  iii.  518 ;  v. 

302  ;  xiii.  117.     See  Factory. 
COTTON  MARKS,  iii.  518. 
COUNCIL  OF  LEGAL  EDUCATION,   vi. 

501. 
COUNCIL,  ORDER  IN,  ix.  308,  309. 
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COUNSEL.     See  Barrister. 

authority,  i.  169,  170  ;  xiii.  56. 

compromise  by,  i.  169,  170  ;  xiii.  56. 

consent  to  judgment  or  order,  vii.  119. 

evidence  of,  i.  170. 

exclusive  right  of  audience,  i.  167,  419. 

immunity,  i.  39,  170. 

opinions  of,  ix.  299,  300. 

retainers,  general  and  special,  i.  167,  168. 
COUNT— 

in  declaration,  iii.  519  ;  x.  107. 

in  indictment,  iii.  519,  520  ;  vi.  375,  376. 
COUNTERCLAIM,  iv.  197. 

against  assignee  of  chose  in  action,  i.  361, 
362;  x.  128. 
foreign  sovereign,  v.  259  ;  x.  128  ;  xiii. 
129. 

amendment,  i.  240. 

by  plaintiff,  x.  128. 

costs,  iii.  479  ;  x.  127. 

County  Court,  iii.  533,  534. 

defence  to,  x.  129. 

distinguished  from  set-off,  x.  127,  128. 

equitable,  x.  126. 

in  reply  to  counterclaim,  xiii.  88. 

joinder  of  third  party  as  defendant  to,  ix. 
433. 

joint,  X.  126. 

may  be  unliquidated,  x.  126. 

substantially  a  cross  action,  x.  126,  127. 

to  joint  claim,  x.  126. 
COUNTER-DEED,  iii.  520. 
COUNTERFEITING.     See  Forgery. 

British  coin,  iii.  77,  78. 

colonial  coin,  iii.  81. 

coin,  meaning  of,  iii.  80. 

foreign  coin,  iii.  81,  82. 

marks  on  gold  or  silver,  iii.  520. 
COUNTER-NOTICE,  iii.  234,  520  ;  vii.  274, 

275. 
COUNTERPART,  iii.  521. 
COUNTER-ROLL,  iii.  521. 
COUNTERSIGN,  iii.  521. 
COUNTIES  OF  CITIES  OR  TOWNS,  ii. 

214,  215  ;  iii.  525. 
COUNT  Y- 

area,  iii.  523. 

bridges,    iii.    524,    525  ;   vi.  194,  195 ;    x. 
541,  542. 

buildings,  iii.  524. 

funds  and  rates,  iv.  2,  3. 

history,  iii.  523. 

justices,  iii.  523,  524;  vii.   162-164.     See 
Justices  of  the  Peace. 

lieutenant.     See  Lieutenant  of  County. 

offences,  iv.  1. 

officers,  iii.  523,  524. 

police,  X.  143-145. 

property,  iv.  1,  2. 
rating  of,  xi.  56-58. 

treasurer,  xii.  264. 
COUNTY  ALDERMAN,  i.  213. 
COUNTY  ASYLUMS.     See  Asylums. 
COUNTY  BOROUGHS,    ii.    214,    215;    iii. 

524. 
COUNTY  CORONER.     See  Coroner. 
COUNTY  CORPORATE,  iii.  525. 
COUNTY  COUNCIL.     See  London   County 
Council ;     County    Councillor ;    County 
Council  Elections. 

as  a  highway  authority,  vi.  183,  184.    See 
Highway. 


COUNTY  COV^CIL— continued. 
as  education  authority,  xiii.  100. 
boiTOwing  powers,  ii,  219. 
by-laws,  ii.  317,  318. 
electors,  iii.  526. 
finances,  iii.  527  ;  iv.  2,  3. 
fixing  parish  boundaries,  ix.  378. 
income,  iv.  2,  3. 

inquiries  as  to  allotments,  i.  229,  230. 
licensing  of  theatres,  xii.  139. 
local  taxation  grants,  vii.  516,  517. 
members,  iii.  525,  526. 
officers,  iii.  526. 

powers  and  duties  generally,  iii.  525  ;  xiii. 
63. 
as  to  pollution  of  rivers  and  streams,  xi. 
304  ;  xiii.  302. 
property,  iv.  1,  2, 
COUNTY  COUNCIL  ELECTIONS,  iv.  471, 
472. 
application  of  Ballot  Act  to,  i.  473. 
corrupt  practices,  iii.   467.      See   Corrupt 

Practices, 
death  of  candidate  before  poll,  xiii.  107, 

108. 
disqualification  of  women,  xii.  716,  717. 
expenses,  iv.  415. 
illegal    practices,    vi.    312.       See     Illegal 

Practices. 
London  County  Council  Electors'  Qualifica- 
tion Act,  1900,  xiii.  192. 
nomination  of  candidates,  ix.  160. 
petitions,  iv.  441.     See  Election  Petitions, 
persons  entitled  to  vote,  iii.  526. 
registration  of  voters.     See  Registration  of 

Voters, 
relief  from  consequences  of  illegal  practices, 

xi.  223.     See  Relief, 
scrutiny,  xi.  426.     See  Scrutiny. 
COUNTY  COUNCILLOR— 
disqualifications,  iv.  288. 
election.     See  County  Council  Elections, 
not  absolutely  privileged,  i.  40. 
qualification,  iii.  526. 
COUNTY  COURT— 

action  in,  how  and  where  commenced,  iii. 

535. 
adjournment,  i.  131,  132. 
administration   orders,  i.    138,    520,    521  ; 

iii.  543. 
admitting  claim,  iii.  536. 
Appeals  from— 

generally,  i.  277;  iii.  537,  538;  vii.  340; 

xii.  743  ;  xiii.  64. 
judge's  notes  on  appeal,  vii.  112-114. 
in  bankruptcy,  i.  278  ;  iii.  543. 
order  on  application  for  new  trial,  ix.  136. 
interpleader,  iii.  534  ;  vii.  25,  29. 
in  admiralty  cases,  iii.  542  ;  xiii.  4. 
appointment  and  removal  of  judges,  ii.  440. 
assessors,  i.  349. 
audience,  right  of,  iii.  537. 
bailiffs,  i.  451  ;  iii.  530. 
committal  of  judgment  debtor,  iii.  540. 
computation  of  time.     See  Computation  of 

Time, 
consolidation  of  actions,  iii.  281. 
Costs,  generally,  iii.  511,  537  ;  xiii.  64,  65. 
of  interpleader,  vii.  29 
where  action  might  have  been  brought 
in,  iii.  477,  478,  497,  498,  535  ;  xiii. 
64,  65,  290. 
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COUNTY  COVB,T—conti7iucd. 
counterclaim,  iii.  533,  534. 
court-houses,  iii.  529. 
deputy  judges  and  registrars,  iii.  529. 
discontinuance,  ix.  179. 
discovery,  iv.  279. 
districts,  iii.  528,  529. 
default  summons,  iii.  535. 
duty  of  judge  to  take  notes,  vii.  112-114. 
enforcing  judgments  and  orders,   iii.   539, 

540. 
equitable  jurisdiction,  iii.  531,  532. 
equitable  execution,  iii.  540. 
examination  of  Avitnessesout  of  jurisdiction, 

iii.  126. 
execution  against  goods,  iii.  539,  540. 
by  one   County  Court  of  judgment  of 
another,  vii.  130. 
extension  and  abridgment  of  time,  xii.  165, 

166. 
forgery  of  process,  iii.  530. 
garnishee  proceedings,  iii.  540. 
hearing,  iii.  537. 
history,  iii.  527,  528. 
infants,  vi.  417. 

interpleader,  vii.  24,  25,  28,  29. 
judgment  for  payment  by  instalments,  iii. 

539  ;  xiii.  86. 
judgments  and  orders,  iii.  538,  539. 
Jurisdiction — 
by  consent,  iii.  531. 
charities,  ii.  472,  473. 
ejectment,   iii.  530  ;   xi.   138,   139,  141, 

143. 
in  administration  actions,  i.  138  ;  ii.  225, 

490  ;  iii.  531  ;  v.  218. 
in  admiralty  cases,  i.  142,  143  ;  ii.  490  ; 

iii.  90,  541,  542  ;  xiii.  4. 
in  lunacy,  viii.  56,  60. 
interpleader,  iii.  531,  534. 
mandamus,  injunction,   or  receiver,   iii.- 

533. 
none  in  bottomry,  ii.  225. 
ordinary,  iii.  530,  531. 
partition  actions,  ix.  441. 
questions  of  title,  iii.  530  ;  xi.  138,  139, 

141,  143. 
remitted  actions,  iii.  531. 
replevin,  iii.  532  ;  xi.  243. 
to  commit  for  contempt,  ii.  314,  315. 
towage,  xii.  198. 

I     winding  up  of  building  societies,  ii.  298, 
300. 
Jurisdiction    under    particular 
Statutes — 
Agricultural  Holdings  Act,  iii.  542  ;  xii. 
109-111. 
Alkali  Works,  etc..  Acts,  iii.  543. 
Allotments  Acts,  iii.  543. 
Army  Act,  1881,  iii.  543. 
Ballot  Act,  1872,  iii.  543. 
Bankruptcy  Act,  1883,  iii.  543  ;  xiii.  64. 
Bills  of  Exchange  Act,   1855,   iii.   543, 
544. 
Borough  and   Local    Courts  of   Record 
Act,  1872,  iii.  544. 
Brine  Pumping  Act,  1891,  iii.  ^44. 
Building  Societies  Acts,  iii.  544. 
Charitable  Trusts  Acts,  iii.  544. 
Collecting  Societies  and  Industrial  Assur- 
ance Campanies  Act,  1896,  iii.  545. 


COUNTY  COURT— cmtimied. 
Jurisdiction    under    particular 
STATVTY.s—conti7iued. 
Companies  (Winding  up)  Act,  1890,  iii. 

545. 
Employers  and  Workmen  Act,  1875,  iii. 

546. 
Employers'  Liability  Act,  1880,  v.  9. 
Explosives  Act,  1875,  iii.  546. 
Extraordinary    Tithe  Redemption    Act, 

1886,  iii.  546. 
Finance  Acts,  iii.  546. 
Friendly  Societies  Act,  1896,  iii.  546. 
Guardianship  of  Infants  Act,  1886,  iii. 

547. 
Inclosure,  etc..  Expenses  Act,  1868,  iii. 

547. 
Industrial  and  Provident  Societies  Act, 

1893,  iii.  547,  548. 
Intestate   Widows  and    Children    Acts, 

iii.  548. 
Judicial  Trustees  Act,  iii.  548. 
LawofDistress  Amendment  Acts,  iii.  548. 
Literary  and  Scientific  Institutions  Act, 

1854,  iii.  548. 
Loan  Societies  Act,  1840,  iii.  549. 
London  Building  Act,  1894,  iii.  549. 
Lunacy  Act,  1890,  iii.  549. 
Married   Women's  Property  Act,    1882, 

iii.  549. 
Merchant  Shipping  Act,  iii.  549,  550. 
Municipal  Elections  (Corrupt  and  Illegal 

Practices)  Act,  1884,  iii.  550. 
Pharmacy  Acts,  iii.  650. 
Poor  Law  Amendment  Act,  1848,  iii.  550. 
Private  Street  Works  Act,  1892,  iii.  550. 
Probate  Acts,  iii.  550,  551  ;  x.  468,  469. 
Public  Health  Acts,  iii.  551. 
Riot  (Damages)  Act,  1886,  iii.  551. 
Rivers    Pollution  Prevention  Acts,    iii. 

551  ;  X.  304,  305. 
Sale  of  Exhausted  Parish  Land  Act,  1876, 

iii.  551. 
Settled  Land  Act,  1882,  iii.  551. 
Solicitors  Act,  1870,  iii.  551,  552. 
Stannaries    Court    (Abolition)    Act,    iii. 

552. 
Succession  Duty  Act,  1853,  iii.  552. 
Telegraph  Act,  1878,  iii.  552. 
Tithe  Act,  1891,  iii.  552,  553  ;  xii.  176- 

179.     See  Tithes. 
Trustee  Act,  1893,  iii.  553. 
jury,  iii.  536. 
mandamus    to,    iii.    353 ;    viii.    114,    115. 

See  Mandamus, 
new  trial,  iii.  538  ;  ix.  136 ;  xiii.  64. 
notice  of  defence  or  counter-claim,  iii.  536  ; 

xiii.  65,  190. 
particulars,  ix.  423. 
payment  into  Court,  iii.  536. 
perjury,  iii.  530. 

power  to  make  rules  of  practice,  xi.  335. 
l)rocedure,  iii.  535-541. 
prohibition  to,  iii.  534  ;  x.  496,  497  ;  xiii. 

23.4.     See  Prohibition, 
recovery  of  tenements,  action  for,  iii.  533  ; 

xi.  138-143.     See  Recovery  of  Land, 
registrars,  iii.  529,  530. 
registration  of  bills  of  sale  in,  ii.  136. 
remitting  actions  of  tort  to,  xi.  724, 
removal  of.  proceedings  in,  to  High  Court, 
ii.  421,  422  ;  iii.  534 ;  xi.  246. 
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COUNTY  COURT— continued. 
removal  of  judgment  into  High  Court,  for 

purpose  of  execution,  vii.  129. 
replevin,    action  of,    iii.    532,    533.       See 

Kepleviu. 
service  of  process,  iii.  535,  536  ;  xi.  466, 

467. 
out  of  jurisdiction,  xi.  476,  477;  xiii.  65. 
sittings,  iii.  529 
stay  of  proceedings    for    purpose  of   test 

action,  iii.  281. 
suspending   judgment  and   execution,    iii. 

539. 
COUNTY  DISTRICT,  iv.  1. 
COUNTY  FRANCHISE.     See  Franchise. 
COUNTY  FUNDS,  iv.  2,  3. 
COUNTY  OF  LONDON.     See  Metropolitan 
Police    District ;    Metropolitan    Vestries 
and  District  Boards, 
area,  viii.  19. 

borough  councils,  xiii.  191,  192. 
buildings,  viii.  23.     See  London  Building 

Act. 
creation,  viii.  19. 
County  Courts,  viii.  20. 
Central    Criminal    Court.       See    Central 

Criminal  Court, 
coroners,  viii.  21. 
cesspools,  xi.  626,  527. 
dangerous  structures,  x.  309,  310. 
district  boards,    viii.  26-28.      See   Metro- 
politan Vestries  and  District  Boards, 
education,  viii.  30. 
election  of  district  boards,  viii.  28,   379, 

380. 
of  vestries,  viii.  27,  28,  379,  380. 
fencing  canals,  xiii.  192,  193. 
finance  of  vesti-ies  and  district  boards,  viii. 

30,  382,  383. 
fire  brigade,  viii.  23. 
floods  and  rivers  pollution,  viii.  23,  24. 
functions  and  powers  of  vestries  and  district 

boards,  viii.  28-30,  381-383. 
highways  and  streets,  viii.  24.     See  Streets, 
judicial  arrangements,  viii.  20,  21. 
licensing  theatres,  music  halls,  etc.,  viii. 

25  ;  X.  555-557. 
lighting,  viii.  24. 
London  County  Council,  viii.  22-26.     See 

London  County  Council. 
London  Government  Act,  1899,  xiii.  191, 

192. 
markets,  viii.  24. 

metropolitan  commons,  viii.  373-376. 
new  buildings,  ix.  126,  127. 
offensive  trades,  ix.  271. 
open  spaces,  ix.  295-299. 
police,    viii.   31.      See  Metropolitan  Police 

District, 
police  courts  and  magistrates,   viii.    378. 

See  Police  Courts, 
party  walls  and  structures,  ix.  493,  494. 
poor  law,  local  administration,  viii.  31-33. 

central  authority,  viii.  33. 
public  health,  viii.  24,  25  ;  x.  568, 
quarter  sessions,  viii.  20. 
registration  of  title,  xii.  754-756. 
regulation  of  traffic,  viii.  377. 
removal  of  refuse,  xi.  169,  170. 
sky  signs,  xi.  556,  557. 
summary  jurisdiction,  viii.  21,     See  Police 

Courts, 


COUNTY  OF  L01sT>0'^— continued. 
technical  education,  viii.  30. 
vestries.     See  Metropolitan  Vestries, 
valuation  and  rating,    viii.     33,    34  ;    xi. 

69,  70  ;  xiii.  238,  243. 
water  supply,  viii.  25  ;  xii.  558,  559  ;  xiii. 
191,  302. 
COUNTY  PALATINE— 
of  Durham,  iv.  367. 
of  Lancaster,  vii.  188-191. 
COUNTY  POLICE,  iii.  525  ;  x.  143-145. 
COUNTY  RATE,  iv.  2,  3. 
COUPON,  iv.  3. 

COUPON  COMPETITION,  xiii.  133,  134. 
COURSING,  iv.  3. 

COURT  BARON,  iv.  3-6  ;  viii.  119,  122,  123. 
COURT  CHRISTIAN,  xii.  473. 
COURT      FOR      CROWN      CASES      RE- 
SERVED— 
constitution,  iv.  44. 
no  appeal  from,  i.  276  ;  iv.  45. 
powers,  iv.  44. 

reservation  of  points  of  law  for  considera- 
tion of,  iv.  44,  45. 
COURT  IN  BANC,  i.  474. 
COURT  LEET,  iv.  5,  6;  viii.  119,  123. 
COURT-MARTIAL,  iv.  9-13. 

functions  of  judge    advocate-general,    vii. 

104-107. 
naval,  iv.  9-13  ;  vii.  107,  108  ;  ix.  70,  71. 
off'ences  and  punishments,  viii.  391-393. 
proceedings  in,  absolute  privilege  in  respect 

of,  i.  40. 
sentence  of  death  by,  iv.  12. 
COURT  OF  ALDERMEN,  viii.  13. 
COURT  OF  appeal- 
Appeals  TO,  i.  275-277  ;  xiii.  21,  22. 
by  writ  of  error,  v.  50. 
costs,  iii.  505,  506. 
"criminal  cause  or  matter,"  what  is  a, 

iv.  35,  36. 
cross  appeals,  iv.  41  ;  xiii.  22,  72. 
from  County  Palatine  of  Durham,  iv. 
367. 
judge  in  chambers,  vii.  109,  110  ;  xiii. 

22. 
judge  sitting  without  a  jury,  xii.  733. 
Lancaster  Chancery  Court,  vii.  191. 
Railway  and  Canal  Commission,  xi.  43. 
hearing  by  two  judges,  xiii.  22. 
judge's  notes,  vii.  112  ;  xiii.  22. 
leave  to  appeal,  when  necessary,  i.  277  ; 

xiii.  22. 
notice  of  appeal,  iv.  262. 
security  for  costs,  xi.  446,  447  ;  xiii.  22. 
shorthand  notes,  vii.  112 ;  xi.  547 ;  xiii. 

22. 
stay  of  execution,  v.  180. 
time  table,  i.  276. 
applications  to,  for  new  trial,  ix.  134-136. 

See  New  Trial, 
constitution  of,  i.  275. 
jurisdiction,  i.  275,  276. 
COURT  OF  ARCHES,  i.  316,  317  ;  xiii.  97. 
COURT  OF  BANKRUPTCY,  i.  519,  520. 
COURT  OF   CHANCERY,  v.  42,   43.     See 

Chancery  Division. 
COURT  OF  CHIVALRY,  i.  322  ;  iii.  302,  303. 
COURT  OF  COMMON  COUNCIL,  viii.  13, 

14. 
COURT  OF  COMMON  HALL,  viii.  15. 
COURT  OF  COMMON  PLEAS,  xii.  45,  46. 
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COURT  OF  EXCHEQUER,  v.  105,  106  ;  xii. 

46. 
COURT  OF  FACULTIES,  v.  307. 
COURT  OF  HUSTINGS,  viii.  18. 
COURT  OF  INQUIRY  (MILITARY),  viii. 

386,  387. 
COURT  OF  KING'S  BENCH,  xii.  45. 
COURT  OF  MARCHES,  iv.  7  ;  xii.  506,  507. 
COURT  OF  PASSAGE,  ix.  494. 
COURT  OF  PECULIARS,  ix.  572. 
COURT  OF   PROBATE,  x.  468.     See   Pro- 
bate. 
COURT    OF    QUARTER    SESSIONS,     i^ce 

Quarter  Sessions. 
COURT  OF  REFEREES.     See  Locus  Standi. 
constitution,  xi.  159. 
jurisdiction,  xi,  158. 
no  power  to  award  costs,  xi.  159. 
procedure,  xi.  159-161. 
COURT  OF  REGARD,  xi.  171. 
COURT  OF  REQUESTS,  iv.  7. 
COURT  OF  SUMMARY  JURISDICTION. 
See  Justices  of  the  Peace, 
appeals  from,  to  Quarter  Sessions,  i.  279- 

282. 
attendance  of  witnesses,  xii.  32. 
bail,  i.  445,  446. 
binding  over  to  keep  the  peace,  vii.  175, 

176. 
certificate  of  dismissal  of  information  or 

complaint,  ii.  420. 
complaint,  ii.  235,  236. 
costs,  iii.  512,  513,  515. 
definition,  iv.  7,  8  ;  xii.  28. 
dismissal  of  information  or  complaint,  iv. 

284. 
enforcement  of  orders,  iii.  273  ;  iv.  308  ;  xii. 

33 
fines,  V.  342,  343. 

hearing,  ii.  237  ;  vi.  163,  164  ;  xii.  32. 
information,  xii.  31,  32. 
JuiiiSDiCTiON,  in  criminal  matters,  xii.  30. 
as  to  apprentices,  i.  291. 
disputes  between  employers  and  workmen, 

iv.  487,  488. 
in  ejectment,  xi.  146,  147. 
mati'imonial  causes,  i.  219-221  ;  iv.  230- 
232  ;  xiii.  141,  142,  146,  147,  183. 

f     smuggling,  iv.  78,  79. 
to  deal  summarily  with  indictable  offence, 
xii.  30,  31. 
wrongful  distress,  iv.  305,  306. 
libel,  iv.  190,  191. 
local  limits  of  jurisdiction,  xii.  29. 
metropolitan    police    district.      See  Police 
Courts. 
no  power  to  commit  for  contempt,  ii.  314. 
procedure,  xii.  31-33. 
in  ejectment,  xi.  146,  147. 
removal  of  proceedings  by  certiorari,  ii.  421, 

422. 
summary  conviction,  xii.  20,  21. 
COURT  OF  SURVEY,  i.  349  ;  xii.  61,  62. 
COURT  OF  THE  CONSTABLE  AND  MAR- 
SHAL, iii.  302,  303.     See  Heralds. 
COURT  OF  THE  LORD  HIGH  STEWARD, 

viii.  37. 
COURT  OF  THE  MARSHALSEA,  viii.  232. 
COURT  OF  TYNWALD,  viii.  116,  117. 
"COURT  OR  A  JUDGE,"  iv.  8,  9. 
COURT  ROLL,  xi.  305. 
COURTS  OF  RECORD,  xi.  109,  110. 


"COUSIN,"  iv.  13. 

COVENANT;    COVENANTS.      See    Cove- 
nants for  Title, 
action  of,  iv.  13,  14. 
doctrine  of  performance,  x.  20-23. 
for  further  assurance,  vi.  29-31. 
for  quiet  enjoyment.     See  Quiet  Enjoyment, 
for  seisin,  xi.  455. 

fi-eedom  from  incumbrances,  v.  514-516. 
general  building  scheme,  vi.  61. 
in  leases.     See  Lease, 
in    restraint    of   trade.     See  Restraint    of 

Trade, 
may  be  discharged    by  parol  accord  and 

satisfaction,  i.  70. 
not  to  sue,  xi.  212,  213,  217,  218. 
restrictive.     See  Restrictive  Covenant, 
running  with  the  land,  iv.  19,  20  ;  vi.  30. 

reversion,  iv.  20. 
to  pay  rates,  taxes,  assessments,  etc.,  ii.  39- 

42,  451  ;  xiii.  243. 
to  repair,  what  amounts  to  a,  ii.  51. 
to  settle  future  or  after  acquired  property, 
vi.  34,  35  ;  xi.  510,  511. 
COVENANT  TO  STAND  SEISED,  iv.  160. 
COVENANTS  FOR  TITLE,  xii.  181,  182. 
duty  of  vendor  to  enter  into,  xii.  436,  437. 
freedom  from  incumbrances,  v.  514-516. 
further  assurance,  vi.  29-31. 
implied    from    conveyance    "as    beneficial 
owner,"  xii.  181. 
"as  settlor,"  xii.  181. 
' '  as  trustee,  or  mortgagee,  or  personal  re- 
presentative, or  committee, "xii.  181. 
from  use  of  word  "grant,"  vi.  89  ;  x.  626. 
quiet   enjoyment,    x.    625-627.     See   Quiet 

Enjoyment, 
right  to  convey,  xi.  291. 
run  with  the  land,  v.  515  ;  xii.  181,  182. 
seisin,  xi.  455. 

tenants  in  common,  xii.  113. 
"  COVER,"  deposits  by  way  of,  vi.  50. 
COVERTURE,    iv.    26.     See    Husband    and 

Wife ;  Married  Woman. 
COVIN  ;  COVINOUS,  iv.  26. 
COWKEEPERS,  iv.  91,  92 ;  xiii.  76,  77. 
CRABS  AND  LOBSTERS,  iv.  26,  27. 
"CRANAGE,"  iv.  27. 
"CRAVE  LEAVE  TO  REFER,"  iv.  27. 
"CREAMER,"  iv.  27. 
CREDENCE,  LETTER  OF,  iv.  255. 
"CREDIBLE  WITNESS,"  i.  405. 
CREDIT— 

cross-examination  to,  ii.  449,  450. 
CREDITOR— 

as  executor  or  administrator,  v.  190,  201. 
legacy  to,  i.  17,  18  ;  vii.  343. 
rights  of,  as  to  appropriation  of  payments, 
i.  294,  295. 
CREMATION,  iv.  28  ;  xiii.  44. 
CREW,  iv.  28-34  ;  xiii.  262,  263.     Sec  Sea- 
man, 
agreements  with,  iv.  30,  31. 
barratry,  ii.  26. 
certificate  of  agi-eement,  iv.  31. 
contract  of  service,  how  determined,  iv.  33, 

34. 
desertion,  iv.  33  ;  xi.  434,  435. 
discharge,  iv.  32  ;  xi.  431  ;  xiii.  268. 
discipline,  xi.  434,  435. 
disputes  between  master  or  owners  and,  how 
determined,  iv.  31. 
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CREW — continued. 
duty,  iv.  33,  34. 
emigi'ant  ships,  iv.  29  ;  ix.  505. 
engagement,  iv.  29-31  ;  xi.  430,  431. 
fishing  boats.     See  Fishing  Boats, 
foreign,  v.  439. 

Lascars  and  Indians,  iv.  31 ;  xiii.  262. 
liability  of  shipowners  for  acts  and  defaults 

of,  iv.  29. 
list  of,  iv.  32. 
meaning  of,  iv.  28,  29. 
misconduct,  iv.  33. 
nationality,  iv.  29. 
power  of  master  over,  iv.  33. 
reports  of  changes  in,  iv.  31. 
rescission  of  contracts  with,  iv.  31. 
treatment  of,  iv.  31,  32  ;  xiii.  263. 
CRIME ;  CRIMES— 
accusation  of,  i.  84. 
admission  of,  i.  147. 
aiding  and  abetting,  i.  23,  24. 
attempts  to  commit,  i.  403. 
by  servant,  liability  of  master  for,  viii.  256- 

258. 
capacity  to  commit,  i.  193  ;  vi.  406,  407. 
classification,  v.  327. 

coercion  as  an  excuse  for,  iii.  71  ;  xiii.  150. 
committed  abroad,  i.  33,  34. 

by  innocent  agent,  i.  59,  200. 
conspiracy  to  commit,  iii.  294,  295, 
definition,  iv.  34,  35. 
drunkenness  as  affecting  responsibility  for, 

iv.  362,  363. 
duties  of  public  prosecutor,   iv.    262-265. 

See  Public  Prosecutor, 
extra-territorial,  v.  281-284. 
insanity,  viii.  51-54. 
instigating,  i.  59. 
malice,  viii.  79,  80. 
mens  rea,  vi.  125-127. 
military,  viii.  391-393. 
misdemeanours,  viii.  428-430. 
mistake,  vi.  126. 
slander  imputing,  iv.  182. 
CRIMINAL  ABORTION.     See  Abortion. 
CRIMINAL  cases- 
Appeals,  i.  276  ;  ii.  13. 
to  House  of  Lords,  i.  271. 
to  Quarter  Sessions,  i.  279-281. 
by  stating  case  for  consideration  of  Court 
for  Crown. Cases  reserved,  iv.  44,  45. 
by  writ  of  error,  v.  47-50.     See  Writ  of 
Error, 
arrest,  i.  328-330. 

cannot  be  heard  in  camera,  ii.  336,  337. 
confessions,  iii.  263-265. 
costs.     See  Costs, 
cumulative  sentences,  iv.  56,  57. 
evidence  of  collateral  matters,  xi.  258. 
of  character,  ii.  450. 
of  motive,  ix.  15. 
in  colonies,  appeal  to  Privy  Council,  x.  456. 
jury,  vii.  152-154. 
new  trial,  ix.  136. 

removal  of,  by  certiorari,  ii.  421,  422. 
venire  de  novo,  ix.  137. 
"CRIMINAL  CAUSE  OR  MATTER,"  iv. 

35,  36  ;  xiii.  68. 
CRIMINAL  CONVERSATION,  action  of,  i. 

156  ;  iv.  36. 
CRIMINAL    EVIDENCE  ACT,   1898,    xii. 
705,  708  ;  xiii.  68,  174. 


CRIMINAL  INFORMATION— 

acquittal,  vi.,  457. 

affidavits  in  aggravation  or  mitigation  of 

sentence,  vi.  457. 
appearance,  i.  284  ;  vi.  455. 
apprehension  or  attachment  of  defendant, 

vi.  455. 
costs,  iii.  517  ;  vi.  458. 
discharge  of  defendant,  vi.  455. 
distinction  between  indictment  and,  vi.  446. 
entering  record  for  trial,  vi.  456. 
entry  of  verdict,  etc.,  vi.  457,  458. 
Ex  Officio,  vi.  447-449. 

cases  in  which  filed,  vi.  447,  448. 
election  offences,  vi.  448. 
form  of,  vi.  454. 
libel,  iv.  191  ;  vi.  447,  448. 
lotteries,  viii.  44. 
modern  practice  as  to,  vi.  448. 
procedure  on,  vi.  449. 
public  nuisance,  ix.  232. 
who  may  file,  i.  407  ;  vi.  447. 
for  what  offences  available,  vi.  446. 
In  Name  of  Masteii  of  Crown  Office, 
vi.  449-453. 
affidavits  on  application  for,  vi.  454. 
application  for  leave  to  file,  vi,  453,  454. 
breach  of  the  joeace,  vi.  452. 
bribery,  vi.  452. 

cases  in  which  filed,  vi.  450-453. 
conspiracy,  vi.  452. 
drawing  up  and  engrossing,  vi.  454. 
election  offences,  vi.  452. 
form  of  information,  vi.  454,  455. 
leave  to  file,  necessary,  vi.  449,  450. 
libel,  iv.  191  ;  vi.  450,  451. 
modern  practice  as  to,  vi.  452,  453. 
no  appeal  from   order  granting  or  re- 
fusing, vi,  454. 
offences  against  administration  of  justice, 
vi.  451,  452. 
by  magistrates  and  public  officers,  vi. 
451. 
meaning  of,  vi.  446. 
nature  of,  vi.  446. 
new  trial,  vi.  458. 
nolle  2Jrosequi,  ix.  153. 
notice  of  trial,  vi.  456, 
pleadings,  vi.  455,  456. 
recognisance  to  prosecute,  vi.  449,  450. 
sentence,  vi.  457. 
trial,  vi.  456. 

various  kinds  of,  vi.  446,  447. 
writ  of  error,  v.  50. 
CRIMINAL  JURISDICTION— 
Admiralty  Court,  i.  143  ;  ii,  256. 

transferred  to  Central  Criminal  Court,  i. 
144. 
British  ships,  ii.  256,  257. 
Court  for  Crown   Cases  Reserved,   iv.  44, 

45. 
extra-territorial,  v.  281-284. 
justices.      See  Court  of   Summary  Juris- 
diction ;  Summary  Proceedings. 
King's  Bench  Division,  iv.  50. 
Quarter  Sessions,  x.  606,  607. 
CRIMINAL  LAW,  iv.  36-38. 
benefit  of  clergy,  ii.  60,  61. 
classification,  i.  7 ;  iv.  36,  37. 
general  exceptions,  vi.  61,  62. 
history,  iv.  37,  38. 
torture,  xii.  195,  196. 
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CRIMINAL   LUNATICS,  i.  373-375  ;  viii. 

60. 
CRIMINAL  PROCEEDINGS—  ^ 
amendment,  i.  215,  239  ;  iii.  47. 
arraignment,  i.  327. 
bail,  i.  444-447. 
before  justices,  xii.  31-33. 
by    information.     Sec    Criminal    Informa- 
tion, 
costs.     See  Costs. 

for  libel,  iv.  187-191  ;  x.  538-540. 
indictment.     See  Indictment, 
judgments  in,  vii.  115,  116. 
limitation  of  time  for,  vii.  471. 
nolle  prosequi,  ix.  153. 
pleas  in  bar,  ii.  9. 
preliminary  inquiry  before  justices,  x.  512- 

514. 
recognisances,  xi.  105-107. 
reserving  ([uestions   for  Court  for  Crown 

Cases  Reserved,  iv.  44,  45. 
right  of  defendant  to  give  evidence,    xii. 

708,  709. 
summary.     See  Court  of  Summary  Juris- 
diction ;  Summary  Proceedings, 
treason,  xii.  262,  263. 
trial  at  bar,  ii.  9-14. 
what  are,  iv.  38. 

wife  or  husband  of  defendant,  when  a  com- 
petent and  when  compellable  witness, 
xii.  708-710. 
writ  of  error.     See  "Writ  of  Error. 
CRIMINALS— 
fugitive.     See  Extradition  ;     Fugitive   Of- 
fenders, 
transportation  of,  x.  6,  7  ;  xii.  253. 
CRIMP,  iv.  38. 

CRITICISM,  iv.  39,  40,  179-181. 
"CROFT,"  iv.  40. 
CROPS,  iv.  40. 
CROSS  ACTION,  iv.  40,  41. 
CROSS  APPEALS— 

Court  of  Appeal,  iv.  41  ;  xiii.  22,  72. 
House  of  Lords,  iv.  42, 
CROSS-CLAIM.     See  Counterclaim. 
CROSSED  CHEQUES,  ii.  503,  504  ;  xiii.  28, 

211. 
CROSS-EXAMINATION— 

as  to  character,  ii.  449,  450  ;  xii.  713. 
disallowance    of  vexatious  and  irrelevant 

questions,  xii.  713. 
leading  questions,  xii.  712. 
of  deponent  to  affidavit,  xiii.  19. 
of  mother  in  affiliation  proceedings,  i.  181. 
under  Criminal  Evidence  Act,  1898,  xiii. 

68. 
when  answers  given   in,  may  be   contra- 
dicted, xii.  713. 
where  witness  not  examined,  xii.  712. 
CROSS  REMAINDERS,  iv.  42,  43  ;  xiii.  72. 
CROWN,  THE.     See  Sovereign, 
abdication,  i.  20,  21. 
accountants  of,  i.  81. 
breach  of  contract  by,  x.  60,  61. 
_^     demise  of,  iv.  204,  205  ;  xiii.  57. 
^k     discovery  in  actions  by    or    against,    xi. 

^B  executive  authority,  v.  181-184. 

^H  factories  and  workshops  belonging  to,  v. 

^m  289  ;  xiii.  118. 

^B- forests.-    See  Forest. 

^H  intrusion  by,  vii.  57. 
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CROWN,  '^nY.— continued. 

land  revenues,  iv.  46-49. 

limitation  of,  i.  101,  102. 

vwnstrans  de  droit,  viii.  460,  461. 

petition  of  right.     See  Petition  of  Right. 

prerogative.     See  Prerogative. 

prescription  against,  x.  320,  321,  323. 

Queen  Consort,  xi.  633. 

relations  of  the  Cabinet  to,  ii.  325. 

right  of  subjects  to  petition,  x.  QQ,  67. 

servants  of.      See  Public  Agent ;    Public 
Officer. 

Statute  of  Limitations,  vii,  467,  470,  471, 
478. 

statutes,  when  binding  on,  xi.  715. 

suj)remacy  of,  xi.  324-327. 

suspending  and  dispensing  powers,  ii,  90. 

tenure  of,  i.  101,  102  ;  ii,  90. 

title  of,  to  foreshore.     See  Foreshore. 

user  of  patents  by,  ix.  532. 
CROWN  ADVOCATE,  i.  171,  172. 
CROWN   CASES  RESERVED.     Sec  Court 

for  Crown  Cases  Reserved. 
CROWN  COLONIES,  iii.  111,  112. 

power  of  Crown  to  legislate  for,  x.  315. 
CRO\yN  DEBTS,  iv,  46  ;  xiii.  72,  73. 

limitations,  vii,  478. 

scire  facias,  xi.  399,  400. 

Avrit  of  extent,  v,  254-257. 
CROWN  LANDS,  iv.  47,  48. 

Dean  Forest,  iv.  119,  120. 

Duchy  of  Lancaster,  vii.  188-191. 

rating,  xi.  56,  57. 

sporting  rights,  vi,  39,  40. 
CROWN  OFFICE,  iv.  49-52. 
CROWN  OFFICE  SUBPCENA,  xii.  705. 
CROWN  PAPER,  iv.  52. 
CROWN  SIDE— 

of  King's  Bench   Division,  iv.   49-52  ;   v. 
105,  106. 
CRUELTY— 

divorce  proceedings,  iv.  324  ;  xiii.  141. 

to  animals,  i.  257  ;  xiii.  20. 
birds,  ii.  149,  150. 
sports  involving,  vi.  47. 

to  children,  iv.  53-56  ;  xiii.  72,  73. 
CULDE  SAC,  iv.  56. 
CULPABLE  NEGLIGENCE— 

manslaughter  by,  viii.  127-129. 
CUMULATIVE  SENTENCES,  iv.  56,  57. 
CUR.  ADV.  VULT,  iv,  57. 
CURATE— 

different  kinds  of,  x.  35, 

perpetual,  x.  35,  36. 
CURATOR  BONIS,  iv.  57. 
CURRENCY— 

bank-notes,  i.  476. 

coin.     See  Coin  ;  Coinage. 
CURRENT  COIN.     See  Coin  ;  Coinage. 
CURSING,  iv.  57,  58. 
CURTESY,  iv.  58-60  ;  vi.  258,  259. 

advowson,  i.  177. 

child  "born  alive,"  viii,  335. 

copyholds,  iii.  382  ;  iv,  59, 

gavelkind  lands,  vi.  59. 

how  defeated,  iv.  60. 

in  equitable  estates,  iv.  59. 

posthumous  child,  x.  246. 

tenant  by  the,  is  a  tenant  for  life  under 
Settled  Land  Acts,  iv.   60  ;   xi.    481. 
See  Settled  Land  Acts. 
CURTILAGE,  iv.  60,  61. 
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CUSTODY— 
OF  Children — 

habeas   corpus,    vi.    136,    137,    140 ;   ix. 

357,  358. 
illegitimate  children,  ix.  360,  361. 
rights  of  parents.    See  Parent  and  Child, 
of  public  records  and  documents,  xi.  110- 

116. 
of  the  Court,  iii.  355-357. 
of  title-deeds,  right  of  tenant  for  life  to, 
vii.  429,  430. 
CUSTOM,  iv.  61-71 ;  xiii.  73.     See  Usage, 
as  a  source  of  law,  iv.  62. 
assurances  taking  effect  by,  i.  366. 
bathing  from  seashore,  ii.  35. 
Borough  English,  ii.  216,  217. 
burgage  tenure,  ii.  303. 
distinction  between    prescription  and,   iv. 

63. 
easements  by,  iv.  372. 
evidence,  iv.  67. 
evidence  of,  to  explain  written  contract,  i. 

191,  192  ;  V.  93  ;  vii.  32,  33,  35. 
gavelkind,  vi.  59  ;  vii.  76. 
general  lien   by,    vii.    419  ;    x.    240.     See 

General  Lien  ;  Lien, 
heriot,  vi.  179. 
judicial  notice  of,  iii.  73. 
lien  by.     See  Lien, 
local,  iv.  62-69. 
meaning  of,  iv.  61,  62. 
mining.     See  Mines  and  Minerals, 
must  be  ancient,  iv.  63,  64. 
certain,  iv.  65. 
compulsory,  iv.  65,  QQ. 
consistent  with  other  customs,  iv.  66. 
continued  without  interruption,  iv.  64. 
peaceably  enjoyed,  iv.  64. 
reasonable,  iv.  64,  65. 
must  not  conflict  with  statute,  iv.  &Q. 
negotiability  by,  ii.  168  ;  ix.  106-108, 
of  particular  market,  how  far  binding,  ii. 

262-264. 
of  Stock  Exchange  to  disregard  Leeman's 

Act,  i.  479. 
of  trade  as  excluding  reputed  ownership,  i. 

511  ;  vi.  210,  211. 
power  to  make  by-laws,  ii.  316. 
presumption    of   antiquity    from    modern 

usage,  iv.  63,  64. 
profit  d  prendre   cannot  be   claimed   by, 
except    by    copyholders,    iv.    QQ  ;    x. 
488. 
right  of  way,  xii.  572. 
to  fish.     See  Fisheries, 
to  work  mines,  viii.  407. 
lights  over  commons  and  waste,  iii.  138, 

139. 
strictly  construed,  iv.  66. 
subject  to  prerogative,  iv.  QQ. 
tolls,  xii.  185,  186. 
under  Prescription  Act,  iv.  68,  69. 
village  green,  xii.  477,  478. 
CUSTOMARY  ACRE,  i.  98. 
"  CUSTOMARY  AVERAGE,"  i.  426. 
CUSTOMARY    COURT,   iv.    6.     See  Court 

Baron. 
CUSTOMARY  FREEHOLDS,   i.    253;    iii. 
388,  389  :  iv.  72. 
minerals,  viii.  404,  406. 
reliefs,  xi.  223,  224. 
CUSTOMARY  HEIR,  vi.  165. 


"CUSTOMER,"  xiii.  211. 
CUSTOM  OF  THE  COUNTRY,  iv.  71.     See 
Agi-icultural  Holdings, 
away-going  crop,  xii.  98-102. 
exclusion   of,   by  express   agreement,   xii. 

99. 
implied  covenant  by  lessee  to  observe,  iv. 

17,  18. 
CUSTOMS,  iv.  72-89  ;  xiii.  73-76. 
acquisition  of  land,  vii.   268.     See  Lands 

Clauses  Acts, 
bonded  warehouses,  ii.  211,  212  ;  iv.  81- 

83. 
burden  of  proof,  iv.  79. 
Channel  Islands,  iv.  87. 
chicory,  iii.  1. 
clearance,  iv.  83,  84. 
coasting  trade,  iii.  59-61. 
coffee,  iii.  72. 

concessions  as  to  **  stores,"  iv.  84. 
fishing  boats,  iv.  86. 

vessels  arriving  from  foreign  parts,   iv. 
85. 

sailing  for  foreign  parts,  iv.  84. 

part  foreign  and  part  coasting,  iv.  85, 
86. 
yachts,  iv.  86. 
documents,  iv.  83,  84. 
drawbacks,  iv.  80,  81. 
embezzlement,  iv.  481. 
entries,  iv.  83,  84. 
exchequer  procedure  in   High   Court,    iv. 

79. 
explosives,  iv.  87. 
farming  of,  iv.  73. 
fishing  boats,  iv.  84,  86, 
foreign  spirits,  importation  of,  iv.  76. 
forfeiture,  iv.  76,  77. 
importation  of  tobacco,  iv.   76  ;   xii.   183, 

184. 
limitation  of  size  of  packages  and  vessels, 

iv.  75,  76. 
management,  iv,  73. 
neutrality,  iv.  86. 
places  of  landing,  iv.  76. 
playing  cards,  ii.  374. 
•^oviQrs  in  personam,  iv.  77-79. 

persons  liable,  iv.  77,  78. 
powers  in  rem,  iv.  76,  77. 
precautionary  powers,  iv.  75,  76. 
prevention  and  punishment  of  offences,  iv. 

74,  75,  77-79. 
prohibitions  on  importation,  iv.  87. 
protection  of  copyright,  iv,  87. 
public  health,  iv.  87  ;  x,  602. 
reports,  iv.  83,  84. 
revenue  and  tariffs,  iv.  73,  74. 
rewards  and  bribes,  iv.  80. 
right  of  search,  iv.  75  ;  xiii.  76. 
Scotland  and  Ireland,  iv.  73. 
seizure  and  forfeiture,  iv.  76,  77. 
smuggling,  xi.  564,  565. 
summary  proceedings,  iv.  78,  79. 
table  of  duties  and  drawbacks,  iv,  87-89  ; 

xiii,  74-76, 
tobacco,  xii,  183,  184  ;  xiii.  74. 
tobacco  warehouses,  iv.  82,  83. 
war  precautions,  iv.  86. 
warehousiug,  iv.  80-83. 
GUSTOS  ROTULORUM,  iv.  89. 
CUTTING  AND  WOUNDING,  iv.  89,  90. 
CYCLING,  iv.  90 ;  vi.  202,  203  ;  xiii.  76. 
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Cr  FHA'S  DOCTRINE— 
as  applied  to   cliaiitics,  ii.    469-471  ;   xii. 
321. 
contingent  remainders,  ii.  327. 
trusts  in  favour  of  Nonconformists,  ix. 
173,  174. 
CYPRUS,  iv.  91. 

DAIRY,  iv.  91,  92  ;  viii.  401  ;  xiii.  76,  77. 
DAMAGE  (ADMIRALTY),  iv.  92,  93. 
"DAMAGE  BY  FIRE,"i.  440. 
DAMAGE  FEASANT    DISTRESS,  iv.  306, 

307. 
DAMAGES.     See  Measure  of  Damages, 
acts  of  third  persons,  iv.  107,  108. 
aggravation  of,  i.  202,  203  ;  iv.  102. 
in    actions    for    breach    of   promise    of 
marriage,  ii.  238  ;  iv.  100. 
assessment  of,  by  official  referee,  ix.  286. 
in  admiralty  actions,  xi.  175,  176. 
under  writ  of  inquiry,  vi.  504,  505. 
Breach  of  Contract,  iv.  97-100. 
alternative  performance,  iv.  99. 
contract  to  lend  money,  iv.  99. 
nominal,  iv.  98,  102,  103, 
non-delivery  of  goods,  iv.  99,  100. 
non-payment  of  money,  iv.  99. 
not  accepting  goods,  iv.  100. 
notice  of  special  circumstances,  iv.   98, 

99. 
warranty  of  horse,  iv.  100, 
consequential,  iv.  95,  96,  101,  107. 
contemptuous,  iv.  102. 
continuing,  iv.  105,  106. 
detinue,  iv.  242. 
divorce,  xiii.  143. 
exemplary  or  vindictive,  in  what  cases,  i. 

203  ;  iv.  94,  95,  102. 
fraud,  iv.  101. 
general,  iv.  103,  104. 

in  addition  to  or  substitution  for  injunction, 
ii.  331-333  ;  vi.  472,  474-476. 
specific    performance,    ii.    331-333;    xi. 
670-673. 
liquidated  and  unliquidated,  iv.  102. 
mitigation  of.     See  Mitigation  of  Damages, 
"natural  and  probable  consequence,"  iv. 

97,  98,  106,  107  ;  xiii.  77,  78. 
nervous  shock,  iv.  101 ;  xiii.  78. 
personal  injuries,  iv.  101. 
particulars  of,  iv.  108  ;  ix.  422. 
principles  of  assessing,  iv.  93-96. 
prospective,  iv.  105,  106. 
remoteness,  iv.  106-108  ;  xiii.  77,  78. 
rules  of  pleading,  iv.  108. 
special,  iv.  103-106. 
substantial,  iv.  102. 
sum.mary  of  rules  as  to,  iv.  97. 
torts,  iv.  100-102. 
trespass,  iv.  102. 
undertaking  as  to — 

interlocutory  injunction,    vi.    474,    478, 

^  479. 
writ  ne  exeat  regno,  ix.  80. 
DAMNUM  SINE  INJURIA,  ii.  405,  406  ; 

vi.  485,  486. 
DANCING— 

licensing  of  places  kept  for,  x.  555-557. 
DANGEROUS  ANIMALS,  iv.  109  ;  xiii.  20, 

21. 
DANGEROUS  GOODS,  iv.  109,   110.     See 
Explosives. 


DANGEROUS  (iOOVf^— continued. 
carriage  of,  by  railway,  v.  246  ;  xi.  24. 
by  sea,  i.  189  ;  ii.  376  ;  iv.  110  ;  v.  246, 

247. 
in  emigrant  ship,  ix.  504. 
sale  of,  xiii.  250. 
DANGEROUS  MACHINERY— 

in  factories  and  workshops,  iv.   110  ;    v. 
293   294. 
DANGEROUS  'performance— 

employment  of  children  in,  ii.  205  ;  iv. 
54,  110. 
DANGEROUS  PREMISES,  iv.  Ill ;  x.  309, 

310. 
DANGEROUS  PROCESS.     See  Factory. 
DANGEROUS    STRUCTURE,    iv.    Ill;  x. 

309,  310. 
DANGEROUS  WORK— 
liability    of    employer    for    negligence    of 
contractor  in  case  of,  iii.  352. 
"DAUGHTER, "xii.  629. 
DATE— 
omission  of,  in  bill,    note,  or  cheque,  ii. 
170. 
in  deed,  ii.  169. 
of  execution,  proof  of,  by  extrinsic  evidence, 
vii.  32, 
"DAY,"  iv.  Ill,  112  ;  xii.  152,  153,  155, 
DAY    INDUSTRIAL    SCHOOL,    vi.    397, 

398.     See  Industrial  School. 
DAYS  OF  GRACE  - 
bills  of  exchange,  ii.  97. 
fire  insurance,  v.  350, 
life  assurance,  vii.  439. 
DEACON,  iv.  113. 
DEAD  ANIMAL,  iv.  113,  114. 
DEAD  BODY.     See  Corpse, 
DEAD  FREIGHT,  vi,  7.     See  Freight. 

lien  for,  vi.  12.     See  Lien. 
DEAD  PLEDGE,  iv.  114. 
DEAD  RENT,  iv,  114. 
"DEAD  STOCK,"  xii,  659. 
DEAF  AND  DUMB,  iv,  114. 

children,  education  of,  iv.  115,  116. 
civil  capacity,  iv,  115, 
criminal  responsibility,  iv.  115. 
"DEALING,"  iv.  116. 
DEAN  AND  CHAPTER,  iv.  116-118  ;  xiii. 
98, 
leases    by,    vii.    338.      See    Ecclesiastical 

Leases. 
rural  dean,  xi,  336,  337. 
DEAN  FOREST,  iv,  119,  120. 
DEAN  OF  THE  ARCHES,  ix.  572. 
jurisdiction  under  Public  Worship   Regu- 
lation Act,  1874,  x.  584-586. 
DEAN,  RURAL,  xi.  336,  337. 
DEATH— 

administration  of  assets  on.     See  Adminis- 
tration   Actions ;    Administration    of 
Assets. 
causes  of.     See  Medical  Jurisprudence, 
certificate  as  to  cause  of,    iv.   141  ;  viii. 

307. 
gifts  over  in  case  of,  xii.  633,  634. 
inquest.     See  Inquest ;  Coroner, 
of  purchaser  of  land  before  completion,  xii. 

433. 
of  vendor  of  land  before  completion,  xii, 

432. 
proof  of,  iv,  138-140;  xii.  744. 
registration  of,  iv.  140-142. 
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DEATH — continued. 

revocation  of  agency  by,  x.  387,  388. 
sentence  of.     See  Capital  Punishment, 
what  causes  of  action  are  defeated  by,  i. 
105-108. 
DEATH  DUTIES— 

account  duty,  i.  71-75  ;  iv.  122. 
administration,  iv.  137. 
Estate  Duty,  iv.  130-136  ;  xiii.  78,  79. 
aggregation,  iv.  135. 
charge  on  property  for,  iv.  136. 
deductions,  iv.  132-134  ;  xiii.  81,  82. 
executor  or  administrator,  when  account- 
able for,  iv.  135,  136  ;  V.  193. 
exemptions,  iv.  131,  132  ;  xiii.  80,  81. 
incidence,  iv.  135  ;  xiii.  82,  83. 
on  what  property  payable,  iv.  130,  131  ; 

xiii.  78,  79,  81,  82. 
payment  of,  iv.  136  ;  v.  193. 
procedure  for  collection  and  recovery  of, 

iv.  135,  136. 
property  disposed  of  inter  vivos,  iv.  131  ; 
xiii.  78,  79. 
outside  United  Kingdom,  iv.  130,  131, 
134 ;  xiii.  79. 
scale,  iv.  134,  135. 
small  estates,  iv.  132,  133. 
valuation,  iv.  133,  134. 
where  duty  payable  in  British  possession 
abroad,  iv.  134 ;  xiii.  79. 
interest  on,  iv.  137. 
Legacy  Duty,  iv.  123-126 ;  xiii.  80. 
annuities,  iv.  125. 
by  Avhom  payable,  iv.  125,  126. 
contingent,    lapsed,  void,    etc.    legacies, 

iv.  125. 
exemptions,  iv.  124. 
liability  of  executors  or  administrators 

for,  iv.  126  ;  v.  205. 
on  what  payable,  iv.  123  ;  xiii.  80. 
powers  of  appointment,  iv.  123. 
scale,  iv.  124. 
specific  legacy,  iv.  125. 
underpayment  and  overpayment,  iv.  126. 
Probate    Duty,   iv.   120-122 ;    xiii.   79, 
80. 
deductions,  iv.  122. 
exemptions,  iv.  122. 
incidence,  iv.  122. 
scale,  iv.  121. 
proof  of  payment  of,   on  investigation  of 

title,  i.  53. 
refunding,  iv.  137. 
settlement  estate  duty,  iv.  136,  137  ;  xiii. 

78,  83,  84. 
Succession  Duty,  iv.  126-129. 
deductions  and  allowances,  iv.  128. 
exemptions,  iv.  128. 
incidence  and  payment,  iv.  128,  129. 
property  chargeable,  iv.  126,  127  ;  xiii. 

80. 
scale,  iv.  127. 
valuation,  iv.  127. 
temporary  estate  duty,  iv.  129,  130. 
DEBATE^ 

adjournment  of,  i.  129. 
closure  of,  iii.  48,  49. 
DE  BENE  ESSE,  iv.  142. 
DEBENTURE ; DEBENTURES— 
acceleration,  iv.  147. 

action  on  behalf  of  holders,  iv.  147-149  ; 
xiii.  84. 


DEBENTURE ;  DEBENTURES— cow^mwetf. 
Bills  of  Sale  Acts,  ii.  132. 
charging  uncalled   capital,    iv.   144 ;   xiii. 

84. 
companies  under  Companies  Clauses  Acts, 

iv.  150-153. 
declaration  of  charge,  iv.  149  ;  xiii.  84. 
default  in  payment  of  interest,  iv.  147. 
definition,  iv.  142,  143. 
determinable,  iv.  143, 
enforcing  the  security,  iv.  147. 
executions,  xiii.  85.  _ 

floating  security,  iv.  145,  146  ;  v.  393-395  ;  • 

xiii.  85. 
foreclosure,  iv.  147  ;  v.  406-408.    See  Fore- 
closure, 
irregularities  in  issue  of,  iv.  144. 
"issue"  of,  vii.  87. 
limit  as  to  amount,  iv.  144. 
loan  society,  vii.  496. 
measure  of  damages  for  breach  of  contract 

to  take,  iv.  99. 
modern  form  of,  iv.  143. 
mortgage  debenture,  iv.  143. 
municipal  corporations,  etc.,  iv.  145. 
negotiability,  iv.  145  ;  xiii.  86,  210. 
notice  of  judgment,  iv.  149. 
option  to  call  for,  xiii.  85. 
parties  to  action  on,  iv.  147,  148. 
perpetual,  iv.  143. 
power  to  borrow  on,  iv.  143,  144. 
preferential  debts,  v.  395  ;  xiii.  84,  206. 
priority,  xiii.  85. 
railway  companies,  iv.  150-153. 
receiver,  iv.  147-149  ;  xi.  89,  95  ;  xiii.  85, 

245,  246. 
receiver  and  manager,  iv.  148,  149  ;  xi.  98, 

99  ;  xiii.  246,  247. 
redemption,  xiii.  85. 
registration,  iv.  146,  147. 
specific  performance,  xiii.  85,  86. 
stamp  duties,  xi.  704,  705  ;  xiii.  277,  278. 
subsequent  specific  charge  or  disposition, 

iv.  145,  146  ;  viii.  504  ;  xii.  744. 
trust-deed  to  secure,  iv.  143  ;  xiii.  278. 
what  is  borrowing,  iv.  144. 
winding  up,  iv.  147-150  ;  v.  395. 
DEBENTURE    HOLDERS'     ACTION,    iv. 

147-149  ;  xiii.  84. 
DEBENTURE  STOCK.     See  Debenture, 
companies  under  Companies  Clauses  Acts, 

iv.  151-153  ;  x.  548,  549. 
DEBET  ET  DETINET,  iv.  153.  154. 
DEBET  ET  SOLET,  iv.  153. 
DEBT— 
acknoAvledgment  of,  to  prevent  operation  of 

Statute  of  Limitations,  i.  85-88. 
action  of,  iv.  153,  154. 
assignment  of.     See  Choses  in  Action, 
attachment  of.     Sec  Attachment  of  Debts, 
discharge  of,  by  accord  and  satisfaction,  i. 

69,  70. 
dishonour  of  bill,  note  or  cheque  given  as 

conditional  payment,  ix.  550. 
imprisonment    for,     iv.     155,     156.      See 

Attachment ;  Committal, 
of  record,  xi.  110. 
"owing  or  accruing,"  i.  400. 
payment  of.     See  Payment, 
release  of.     See  Release, 
satisfaction  of,  by  legacy,  i.  17,  18  ;    vii. 

343  ;  ix.  513  ;  xi.  387. 
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'D'EHT—continur^d 
Statutes  of  Limitations.     See  Statutes  of 

Limitation, 
tender.     See  Tender, 
voluntary  assignment  of,  iv.  346. 
"DEBT,  CLAIM,  OR  DEMAND,"  iv.  154. 
DEBTOR.     See  DEBT, 
as  executor  or  administrator,  v.  202. 
examination  in  aid  of  execution,    v.    178, 

179. 
fraudulent.     See  Fraudulent  Debtors, 
imprisonment.      See    Attachment ;     Com- 
mittal, 
rights  of,  as  to  appropriation  of  payments, 
i.  294,  295. 
DEBTORS   ACT,  1869,  iv.  155,  156;  xiii. 
86. 
administration  order  in  lieu  of  committal 

under,  i.  118,  520,  521. 
attachment  under,  v.  166-168.    See  Attach- 
ment, 
imprisonment  under,  for  default  in  pay- 
ment.    See  Attachment ;  Committal, 
punishment  of  fraudulent  bankrupt  under, 
i.  522,  523,  v.  509-512. 
DEBTS— 

accumulations  for  payment  of,  i.  83. 
assignment  of.     See  Choses  in  Action, 
attachment  of.     See  Attachment  of  Debts, 
bequest  of,  xii.  630. 

mortgage  of,  viii.  495-498.     See  Mortgage, 
regimental,  xi.  172,  173. 
DECEASED  WIFE'S  SISTER— 
marriage  with  ;  bigamy,  ii.  75,  76. 
issue  of  marriage  with,  vii.  365. 
DECEIT.     See  Fraud. 
DECENNARY,  iv.  156. 
DECIDED  CASES,  authority  of,  x.  801-303. 
DECK  CARGO,  ii.  376  ;  iv.  156  ;  xiii.  260. 

jettison  of,  i.  433  ;  xiii.  257. 
DECLARATION     AGAINST     TRANSUB- 

STANTIATION,  i.  102  ;  ii.  90. 
DECLARATION  OF  ALIENAGE,  i.   217; 

ii.  260. 
DECLARATION    OF    LEGITIMACY,    vii. 

367,  368. 
DECLARATION  OF  PARIS,  iv.  157  ;  xiii. 
169. 
blockade,  ii.  178. 
enemy's  goods,  v.  22. 
neutral  goods,  iv.  157. 
])rivateering,  ii.  54. 
DECLARATION  OF  RIGHTS,  ii.  88. 
DECLARATION  OF  TITLE,  iv.  157,  158. 
DECLARATION  OF  TRUST,  iv.  158,  159. 
by  words  of  reference  to  other  trusts,  xii. 

318. 
construction,  xii.  314. 

I  form  of,  xii.  314. 
imperfect  gift  will  not  operate  as  a,  iv.  346  ; 
xii.  303,  304. 
of  chattels  by  reference  to  strict  settlement, 
xii.  316. 
may  be  a  bill  of  sale,  ii.  130. 
to  correspond  with  limitations  of  peer- 
age, xii.  316. 
of  land,  iv.  159  ;  xii.  301. 
of  personality,  xii.  316,  317. 
rule  in  Shelley's  case,  xii.  314,  315. 
DECLARATION  OF  USE,  iv.  159-161. 
DECLARATION  OF  WAR,   iv.   161,   162; 
xiii.  169. 


i 
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DECLARATIONS   OF    DECEASED    PER- 
SONS— 
when  admissible  in  evidence, 

against  interest,  iv.  163,  164  ;  xiii.  86. 
course  of  duty,  iv.  163,  248. 
dying  declarations,  iv.  163. 
pedigree,  iv.  164,  165  ;  ix.  575,  576. 
public  and  general  rights,  vii.  485,  486. 
DECLARATORY  STATUTE,  iv.  166. 
"DECLARE,"  iv.  166. 
"DECLINING  TRUSTEE,"  xii.  630. 
JJE  GONTUMACE  CAPIENDO,  iv.  166. 
DECORATIONS- 
church,  xi.  295,  296. 
military,  viii.  389. 
DECOY,  iv.  167. 
DECREE,  iv.  167-171. 

clerical  mistakes  in,  iv.  170  ;  vii.  123. 
drawing  up  and  passing,  iv.  169,  170. 
enforcement,  vii.  123-126.     See  Execution. 
entry,  iv.  170. 
form,  iv.  167. 
minutes,  iv.  169. 

setting  aside  or  varying,  iv.  170,  171  ;  vii. 
123. 
DEDICATION   OF   HIGHWAY,    vi.    186, 

187  ;  xiii.  136,  137.     See  Highway. 
DE  BONIS,  STATUTE,  xii.  581. 
DEDUCTIONS— 

from  wages.     See  Truck  Acts, 
gifts  by  will  free  from,  xii.  630-632. 
DEED  ;  DEEDS— 

all  estate  clause,  v.  58,  59. 

alterations  in,  ii.  169,  170  ;  iv.  174. 

authority  to  execute,  how  given,  x.  341. 

blanks  in,  ii.  169,  170. 

consideration  unnecessary,  iv.  174. 

counterpart,  iii.  521. 

deeds  poll  and  indentures,  iv.  172,  178. 

definition,  iv.  171,  172. 

delivery,  iv.  172. 

deposit  of,  in  Court,  iii.  356,  357. 

drafting  and  engrossing,  iii.  373,  374. 

enrolment,  v.  30,  31  ;  xiii.  110. 

escrow,  iv.  172  ;  v.  55. 

estoppel  by,  v.  78,  79. 

executed  by  agent,  x.  380. 

by  partner,  ix.  463  ;  xiii.  217. 
execution,  iv.  172. 
interpretation.     See  Interpretation, 
of  arrangement.      See  Deeds  of  Arrange- 
ment, 
of  inspectorship,  i.  529. 
offences  as  to,  iv.  174,  175. 
operative  words,  iii.  374. 
plans,  X.  101,  102. 
presumptions  as  to,  v.  95. 
ratification,  x.  344. 
rectification.     See  Rectification, 
registration.     Sec  Registration  of  Deeds, 
requisites  of,  iv.  171,  172. 
DEED  ACKNOWLEDGED,   i.  88,  90 ;    vi. 
259. 
not  necessary  where  a  bare  trustee,  ii.  16  ; 

vi.  288. 
office  copy  of  certificate  of  acknowledgment 

evidence,  ix.  274. 
when  still  necessary,  i.  49,  88,  90  ;  vi.  289. 
DEED  OF  COVENANT,  iv.  175.    See  Deed  ; 

Covenant. 
DEED  OF  GRANT,   iv.    175  ;    vi.   88,   89. 
See  Deed  ;  Grant. 
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DEED  POLL,  iv.  172,  173. 
DEEDS  OF  ARRANGEMENT,  i.  528-530 
xiii.  32,  33. 

act  of  bankruptcy,  i.  486,  487. 

construction,  xi.  214-216.  | 

different  kinds  of,  i.  528.  j 

duty  of  trustees   to   forward  accounts   to    ! 
Board  of  Trade,  i.  530  ;  ii.  201. 

fraudulent  preference,  v.  499  ;  xiii.  33,  126. 

inspectorship  deeds,  vi.  510,  511. 

registration,  i.  529  ;  xiii.  32,  33,  126. 

release  by  assenting  to,  xi.  213.     See  Re 


resulting  trust,  xii.  318. 
''DEEMED,"  iv.  175. 
DEER.     See  Game  Laws. 
DEFACING— 

coin,  iii.  79  ;  iv.  176. 
registers,  iv.  176. 
DE  FACTO,  iv.  176. 
DEFAMATION.     See  Lil^el ;  Slander. 
DEFAMATORY  WORDS,  iv.  176-178  ;  184- 
186. 
blackleg,  ii.  160,  161. 
imputation  of  insanity,  viii.  67. 
lame  duck,  vii.  187. 
DEFAULT— 

by  local  authority,  iv.  194,  195. 
In    Pkoceedinos    in    High    Coukt,   iv. 
191-194. 
by  person  served  with  notice  of  judg- 
ment, iv.  193, 
by  plaintiff,  iv.  193,  194,  284. 
by  third  party,  iv.  193. 
of  appearance  by  defendant,  i.   284  ;  iv. 
192. 
by  infant,  vi.  112,  113. 
in  action  for  recovery  of  land,  xi.  130, 
131. 
of  defence,  iv.  193. 
of  solicitor,  iv.  194. 
judgment  by,  in  what  cases,  vii.  119,  120. 
motion  for  judgment  on.     See  Motion  for 

Judgment, 
of  appearance  in  summary  proceedings,  iii. 

237. 
staying  proceedings  on,  xi.  725. 
DEFAULT  SUMMONS,  iii.  535. 
DEFEASANCE,  v.  62,  63. 
DEFECT— 

cured  by  verdict,  iv.  195  ;  xii.  454. 
in  complaint  or  summons  in  summary  pro- 
ceedings, iii.  236. 
in  execution  of  power,  when  remedied  in 

equity,  x.  276,  280. 
in  title,  duty  of  vendor  to  disclose,  ii.  408  ; 

xiii.  300. 
in  ways,  works,   machinery,  or  plant,    v. 
5,  6. 
DEFECTIVE  DRAINAGE— 

furnished  house  or  apartments,  i.  265  ;  ii, 

202. 
powers  of  local  authority,  iii,  53  ;  iv.  352. 
See  Drain  ;  Sewers. 
DEFENCE,     X.      120-125  ;     xi.     713.      See 
National  Defence ;  Pleading, 
action  for  recovery  of  land,  iv.  196,  197  ; 

X.  122  ;  xi.  132. 
amendment  of,  1.  240. 
confession  of,  iv.  198. 
default  of,  iv.  193. 
equitable,  x.  123. 


D'KFY^QY^— continued. 

extension  of  time  for,  x.  124. 

inconsistent  averments,  x.  121. 

matters  arising  since  writ,  x.  123. 

objections  in  point  of  law,  x.  121. 

payment  into  Court.  Sec  Payment  into 
Court. 

rules  as  to,  iv.  196,  197  ;  x.  122. 

striking  out,  xii.  8,  9. 

time  for  delivery  of,  iv.  197  ;  x.  124. 

to  counterclaim,  x,  129. 

traverses,  x.  121,  122. 

what  matters  must  be  specially  pleaded,  x. 
123 
DEFENCE  ACTS,  iv.  196. 
DEFERRED  ANNUITIES,  iv.  198. 
DEFERRED  STOCK,  iv.  198,  199. 
"DEFINED  CHANNEL,"  iv.  199. 
DEFINITIVE  SENTENCE,  iv.  199. 
DEFORCEMENT,  ix.  326,  327. 
DEFRAUD,    CONSPIRACY    TO,    iii.    295, 

296. 
DEGREES  OF  RELATIONSHIP— 

computation  of,  ii.  183. 
DE  INJURIA,  vi.  486. 
DELAGOA  BAY  CASE,  vii.  10  ;  ix.  267. 
DELAY.     Sec  Acquiescence. 

action  for  specific  performance,  xi.  678 ; 
xiii.  272. 

breach  of  trust,  xii.  357,  358. 

discharge  of  surety  by,  vi.  112. 

in  delivery  of  goods,  measure  of  damages 
for,  ii.  394  ;  iv.  98. 

in  enforcing  maritime  lien,  viii.  216,  217. 

in  loading  or  discharging  cargo,  i.  235  ; 
iv.  205-213  ;  xiii.  260,  261,  263-265. 
See  Demurrage. 

in  jiresenting  cheque  for  payment,  ii.  502. 

interlocutory  injunction,  vi.  473. 

mandatory  injunction,  vi.  472. 

perpetual  injunction,  vi.  474. 

undue  influence,  xii,  370,  371. 

waiver  of  irregularities  in  proceedings  by, 
xii.  502,  503. 

when  a  bar  to  legal  or  equitable  claim,  i. 
91    94-96. 
DEL  CREDERE  AGENT,  iv.  200  ;  vi.  107. 
DEL  CREDERE  COMMISSION,  iv.  200. 
DELECTUS  PERSONS,  iv.  200,  201. 
DELEGATES,     HIGH     COURT    OF,     iv. 

201. 
DELEGATION— 

by  agent,  x.  348-350. 

by  directors  of  company,  iii.  174,  175,  181. 

by  executor  or  administrator,  v.  209. 

by  trustees,  xii.  332,  333. 

of  confidential  powers  and  authorities  not 
permitted,  x.  339. 
"DELINEATED,"  iv.  201. 
DELIVERANCE,  iv.  201. 
DELIVERY— 

by  attornment,  x.  233. 

necessary  for  gift  of  chattels,  iv.  346. 

of  bill  of  costs,  ii.  83,  84. 

of  cargo.     See  Cargo. 

of  deed,  iv.  172. 

presumptions  as  to,  v.  95. 

of  pleadings  and  documents  not  requiring 
personal  service,  xi.  465,  466. 

of  possession,  iv.  202,  203  ;  x.  233. 

symbolical,  vii.  176  ;  x.  233. 

writ  of,  V.  144,  145. 
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DELIVERY  ORDER,  iv.  203,  204. 
DELUSIONS,    viii.    47,    341.     See  Lunacy; 

Medical  Jurisprudence. 
DEMENTIA,  viii.  342.     See  Lunacy  ;  Medi- 
cal Jurisprudence. 
DEMESNE  LANDS.     See  Manor. 
DEMISE— 

of  land.     See  Lease. 

of  ship.     See  Charter-Party. 

of  the  Crown,  iv.  204,  205  ;  ix.  401  ;  xiii. 
57. 
DEMOLITION— 

order  for,  by  local  authorities,  iv.  205. 

riotous,  iv.  205  :  xi.  292. 
DEMONSTRATIVE  LEGACY,   i.    19;  vii. 

344,  345.     See  Legacy. 
DEMURRAGE,  iv.  205-213 ;  xiii.  263-265. 

cesser  clause,  iv.  211-213. 

days,  how  counted,  iv.  209,  210  ;  xiii.  263- 
265. 

definition,  iv.  205,  206. 

delay  after  loading  completed,  iv.  209. 

lay  days  allowed  by  charter-party,  iv.  206- 
208  ;  xiii.  263-265. 

lien  for,  iv.  211-213  ;  xiii.  265. 

means  of  enforcing,  iv.  211-213. 

persons  liable  for,  iv.  210,  211. 

"  regular  turn,"  vi.  506. 

right  to  sue  for,  iv.  211. 

when  lay  days  begin,  iv.  208-211. 
DEMURRER,  iv.  213,  214. 

proceedings  in  lieu  of,  x.  481,  482. 
DENIZEN,  iv.  214.  215. 
DENMAN'S  ACT,  iv.  215. 
DENSHIRING,  iv.  215. 
DENTIST,  iv.  215-218. 

certificate,  iv.  217. 

colonial  or  foreign,  iv.  216. 

examination,  iv.  216,  217. 

exemptions,  iv.  217. 

practising  as,  without  qualification,  iv.  217, 
218. 

registration,  iv.  216. 
DEODAND,  iv.  218. 

"DEPARTING    FROM    DWELLING- 
HOUSE,"  i.  488. 
DEPARTING     OUT     OF    ENGLAND,    i. 

488. 
DEPARTMENTS  OF  GOVERNMENT.     See 

Government  Departments. 
DEPARTURE— 

in  pleading,  x.  Ill,  129. 
DEPECULATION,  iv.  219. 
DEPENDANTS,  xiii.  313. 
DEPORTATION,  iv.  219. 
DEPOSIT— 

at  sale  by  auction,  i.  415,  417  ;  xiii.  26,  298. 

building  society,  ii.  292,  293. 

duties,  rights,  and  liabilities  of  stakeholder, 
^  xi.  694,  695  ;  xiii.  26. 

equitable  mortgage  by,   v.   38  ;  viii.   501. 
,  See  Equitable  Mortgage. 

Ipatuitous,  i.  453,  454. 
in  respect  of  wagering  contract,  vi.  50. 
lien  of  purchaser  of  land  for,  vii.  422  ;  xii. 
431,  432  ;  xiii.  301. 
life  assurance  companies,  ix.  413,  414. 
life  policy,  vii.  441,  442. 
of  bill  of  lading  as  security,  ii.  124. 
jOf  blank  transfer,  ii.  166-168. 
©f  deeds  and  documents  in  Court,  iii.  356, 
357  ;  iv.  220. 


T>^VO^YY—contimied. 

on  obtaining  order  for  discovery,  i.  114. 

parliamentary.   See  Parliamentary  Deposits. 

retention   of,   on   purchaser's  default,  xii. 
443. 

savings  bank.     See  Savings  Bank. 

under    Lands    Clauses  Acts.      See    Lands 
Clauses  Acts. 

with  banker,  iv.  219,  220  ;  xiii.  39. 
DEPOSIT  NOTE,  iv.  219,  220. 
DEPOSITIONS,  iv.  221. 

taking  of,   on  commission.     See   Evidence 
on  Commission. 

at  coroner's  inquest,  iii.  426,  427. 
DEPRECIATORY  CONDITIONS— 

on  sale  by  trustees,  xii.  339. 
DEPUTY— 

clerk  of  the  peace,  iv.  221  ;  ix.  568,  569. 

coroner,  iii.  416,  431,  436.     See  Coroner. 

election  agent,  iv.  404. 

judge  advocate-general,  vii.  105-107. 

lieutenant,  iv.  221,  222  ;  viii.  38. 

parish  clerk,  ix.  383. 

recorder,  iv.  222.  I 

registrar,  iv.  222. 

returning  officer,  iv.  222,  223. 

sexton,  xi.  528. 

sheriff,  iv.  223  ;  xi.  534. 

steward,  iv.  223. 

superintendent  registrar,  xii.  38. 
DERAIGN,  iv.  223. 
DERBYSHIRE— 

mining  customs  in,  ii.  19  ;  viii.  421,  422. 
DERELICT,  iv.  223-225  ;  xiii.  15,  256. 
DERELICT  LANDS,  iv.  226. 
DERIVATIVE  CONVEYANCE,  iv.  226. 
DERIVATIVE  SETTLEMENT,  iv.  226. 
DEROGATION,  iv.  226   227. 
"DESCENDANTS,"  xii.  362. 
DESCENT— 

advowson,  i.  177,  178. 

barony  by  writ,  ii.  22,  23. 

coparcenary,  ix.  351,  352. 

copyholds,  iii.  381,  382. 

executory  interests,  v.  227. 

gavelkind  lands,  vi.  59. 

peerages,  x.  2,  3. 

real  property,  xi.  74-77. 

rules  of,  vi.  462  ;  xi.  74-77. 

table  of,  xi.  76. 

traced  from  "last  purchaser,"  xi.  74. 
DESCENT  CAST,  iv.  227. 
DESCRIPTION— 

by  acreage,  i.  98. 

sale  of  goods  by,  implied  conditions  on,  ii. 
407  ;  xiii.  249. 

of    parties,    what   is   sufficient,    to    satisfy 
Statute  of  Frauds,  x.  510,  511. 
DESERTED  PREMISES,  iv.  227,  228. 
DESERTERS,  iv.  228,  229. 
DESERTION— 

disobedience   to  decree    for  restitution   of 
conjugal  rights,  xi.  262. 

from  fishing  boat,  v.  366,  367. 
foreign  ship,  v.  439. 

military  and  naval,  iv.  228,  229  ;  viii.  391. 

militia,  viii.  399. 

of  wife  and  children,  iv.  230-232  ;  x.  171  ; 
xiii.  141,  142,  147. 
power  of  Court  of  Summary  Jurisdiction 
to  order  maintenance  in  case  of,  i. 
220,  221  ;  xiii.  141,  147. 
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DE^EKTlO'N—contimied. 

reserve  forces,  xi.  253. 

seamen,  iv.  33  ;  xi.  434,  435. 
''DESERVING OBJECTS," iv.  232 ;  xii.  632. 
DESIGN— 

application  for  registration,  iv.  235. 

assignment,  iv.  236. 

certificate  of  registration,  iv.  235. 

combination,  iv.  233,  234. 

copyright  in,  iii.  398,  402,  406. 

definition,  iv.  233. 

infringement,  iii.  402,  406  ;  iv.  236,  237. 

inspection,  iv.  236. 

international  and  colonial  arrangements,  iv. 
238  ;  vi.  392,  393. 

loss  of  copyright,  iv.  237. 

marking,  iv.  237. 

novelty,  iv.  233,  234. 

prior  user  or  publication,  iv.  234,  235. 

''proprietor,"  x.  511. 

publication  at  exhibitions,  iv.  235. 

rectification  of  register,  iv.  236. 

register,  iv.  236. 

remedies  for  infringement,  iv.  237. 
DESIGNATIO  PERSONS,  x.  47,  48. 
DESPATCHES— 

war,  carriage  of,  iii.  333. 
DESPECHEURS,  iv.  238. 
DESTITUTE  SEAMEN,  v.  439  ;  xi.  432,  433. 
DESTRUCTIVE  INSECTS,  iii.  113, 114  ;  iv. 

238. 
"DESTRUCTIVE  SUBSTANCE,"  iv.  238. 
DETAINER,  FORCIBLE,  v.  404-406. 
DE  TALL  AGIO  NON  CONCEDENDO,  iv. 

238 
DETENTION— 

of  lunatics.     See  Asylums  ;  Lunatic. 

of  ship  for  collision,  iii.  90,  91. 

unlawful.     See  Habeas  Corjms. 
DETENTION  OF  GOODS.     See  Detinue. 

summary  proceedings  in  respect  of,  iv.  239. 
DETERMINABLE  DEBENTURE.     See  De- 
benture. 
DETERMINABLE  FEE,  ii.  28,  29  ;  iv.  239. 
DETERMINABLE  LIFE  ESTATE,  iv.  239. 
DETINUE,  ACTION  OF,  iv.  239-243. 

damages,  iv.  242. 

delivery  after  action  brought,  iv.  242. 

execution,  iv.  243.     See  Writ  of  Delivery. 

judgment  for  specific  delivery,  iv.  242. 

lien  of  defendant,  iv.  240. 

plaintiff's  title,  iv.  240. 

possession  by  defendant,  iv.  241. 

refusal  of  delivery  on  demand,  iv.  241. 

set-off,  iv.  240. 

Statute  of  Limitations,  iv.  242  ;  vii.  467, 
473. 

title-deeds,  iv.  240,  241. 
DE  VENTRE  INSPICIENDO,  iv.  243  ;  x. 

247,  248. 
DEVIATION,  iv.  243-247. 

affreightment,  iv.  243-245. 

bottomry,  iv.  243. 

marine  insurance,  iv.  245-247  ;  xiii.  163. 

railway,  xi.  9,  10. 

when  excused  or  justified,  iv.  2i4-277  ;  xiii. 
265. 
DEVICE,  iv.  247. 
DEVISE,  iv.  247,  248. 

assent  of  executor  to,  v.  203. 

construction  of.     See  "Judicial  Glossary," 
xii.  618-697  ;  xiii.  304-306. 


TiW^l^^— continued. 
copyholds,  iii.  382,  383. 
execution  of  power  of  appointment  by,  xii. 

632,  633. 
executory.     See  Executory  Interests, 
fixtures,  V.  385,  386. 
for  charitable  uses.     See  Charities, 
general,  includes  leaseholds,  vii.  335. 
lieirlooms,  vi.  169. 
lapse,  vii.  305,  306. 
meaning  of,  xii.  632,  633. 
of  "  real  estate, "  xii.  675,  676. 
on  trust  for  sale,  iii.  362. 
residuary,  what  included  in,  xi.  261  ;  xii. 

681. 
revocation  by  subsequent  conveyance,  xiii. 

304. 
subject  to  charge,  which  wholly  or  partially 

fails,  xii.  318,  320. 
to  "A  and  his  children,"  xii.  588. 
to  "  A  and  his  issue,"  vii.  86. 
to  attesting  witness,  i.  405,  406. 
to    corporation,    ii.    457.      See    Charities ; 

Mortmain, 
upon  condition,  iii.  250. 
vested,  xii.  456. 

without  words   of  limitation,  v.  66  ;    vi. 
166. 
DEVISEE.     See  Devise. 

right  of,  to  emblements,  vi.  102. 
DEVOLUTION— 

copyholds,  iii.  381,  382. 

estate  intr  autre  vie,  vii.  425,  426. 

executory  interests,  v.  227,  228. 

land  belonging  to  partnership,  ix.  475. 

personal  estate  on  intestacy.     See  Statute 

of  Distributions, 
real  estate  on  intestac}^.     Sec  Descent, 
under  land  Transfer  Act,  xi.  77-79. 
trust  property  on  death  of  sole  trustee,  vii. 
358-360. 
DIARY— 

solicitor's,  entries  in,  iv.  248. 
DICE,  iv.  248. 

DICTIONARIES  OF  LAW,  i.  32. 
DICTUM,  ix.  258. 
"DIE,"  xii.  633,  634  ;  xiii.  305. 
"DIE    WITHOUT    ISSUE,"  iv.  248,  249; 
V.  232,  233  ;  x.  44,  45  ;  xii.  634  ;  xiii. 
305. 
DIEM  CLAUSIT  EXTREMUM,  iv.  249. 
DIFFERENCES— 

contracts  for,  vi.  48-50. 
DIGESTS— 

of  English  law,  i.  31,  32. 
DIGNITIES,  vi.  220,  221. 
DILAPIDATIONS— 

ecclesiastical,  iv.  249-251 ;  vi.  72. 

liabilitv   of    executor    or    administrator 
!  for,  V.  206. 

episcopal  lands,  ii.  158. 
DILATORY  PLEA,  i.  20  ;  ii.  8  ;  iv.  252  ; 

X.  108. 
DILIGENCE.     See  Negligence. 
DIOCESE,  iv.  253. 

DIPLOMA.     See  Medical  Practitioner. 
DIPLOMACY.    See  Ambassador  ;  Diplomatic 

Agents. 
DIPLOMATIC  AGENTS.     See  Ambassador, 
classes  and  precedence,  iv.  254-256. 
domicile,  iv.  342. 
duties  and  functions,  iv.  255-257. 
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DIPLOMATIC  AG'El^'TS—coni'hmed. 

history,  iv.  253,  254. 

letter  of  credence,  iv.  255. 

oaths  and  notarial  acts,  iv.  259. 

pensions,  x.  12. 

precedence,  x.  299. 

privileges    and    immunities,    iv.    257-259, 
294. 
DIPLOMATIC     CEREMONIAL,     ii.     418, 

419. 
DIPLOMATIC  PRECEDENCE,  x.  299. 
"DIRECTION    IN    WRITING,"   iv.    259, 

260  ;  xiii.  88. 

DIRECTIONS,    SUMMONS   FOR,   iv.  260, 

261  ;  xiii.  88,  89. 

"DIRECTLY  AFFECTED,"  iv.  262. 

DIRECTOR.      See  Company;   Public   Com- 
pany. 

of  public  prosecutions.     See  Public  Prose- 
cutor. 
DIRECTORS'  LIABILITY  ACT,   1890,  iii. 

185,  186  ;  xiii.  190. 
DIRECTORY  ENACTMENT,  iv.  265. 
DISABILITY:    DISABILITIES.      >S'ce  Dis- 
qualifications, 
of  juciges,  justices,  etc.,  on  ground  of  bias, 

ii.  71-73. 
of  infants,  vi.  411,  412. 
of  Romau  Catholics,  xi.  309-311. 
provisions    of   Lands   Clauses   Acts  as   to 
owners     under.      See    Lands    Clauses 
Acts, 
parties    under,    in    partition    action,    ix. 

448. 
Statutes  of  Limitation,  vii.  475  ;  viii.  524, 
525. 
DISABLING  STATUTE,  iv.  265. 
DISAFFOREST,  iv.  265,  266. 
DISAGREEMENT  OF  JURY,  vii.  154. 

at  coroner's  inquest,  iii.  427. 
DISBAR,  ii.  6,  8. 
DISBURSEMENTS— 

maritime  lien  of  shipmaster  for,  viii.  212- 

214.     See  Maritime  Lien, 
meaning  of,  iv.  266  ;  xiii.  161. 
DISCHARGE— 
from  army,  v.  27,  29. 

navy,  ix.  Q6,  67. 
of  bankrupt,  i.  526-528  ;  xiii.  37. 
bill  of  exchange,  i.  70  ;  ii.  105,  106. 
cargo.     See  Cai'go  ;  Demurrage, 
crew,  iv.  32  ;  xiii.  263. 
executory  contract,  i.  71  ;  iii.  349. 
ex  parte  order  or  judgment,  ix.  5. 
jury,  vii.  154. 

lunatic,  i.  378-381.     See  Asylums, 
one  or  some  of  several  joint  debtors,  vii. 

99,  100. 
orders  in  Chambers,  vii.  110, 
Obligation,  iii.  249. 

by  accord  and  satisfaction,  i.  69,  70. 
bill,  note,  or  cheque,  ix.  574. 
composition,  i.  69. 
novation.     See  Novation, 
payment.     See  Payment, 
release.     See  Release, 
third  person,  i.  70. 
waiver.     See  Waiver, 
prisoners,  iv.  266,  267. 
receiver,  xi.  97,  98. 
seamen,  xi.  431 ;  xiii.  263,  267,  269. 
surety,  vi.  110-112  ;  xiii.  229. 


DISCIPLINE— 

ecclesiastical.    See  Ecclesiastical  Discipline, 
military  and  naval.     See  Army  ;  Navy, 
of  crew,  power  of  master  to  enforce,  iv.  33. 
seamen,  xi.  434,  435. 
volunteers,  xii.  488,  489. 
DISCLAIMER— 

by  tenant,  iv.  272,  273. 
by  trustee,  xii.  325. 
of  legacy,  vii.  350. 

of  onerous  property  in  bankruptcy,  i.  511, 
512  ;  iv.  273-275  ;  vii.  251 ;  xiii.  32, 
36. 
DISCLOSURE— 

of  trade  secret,  xii.  235,  236. 
DISCONTINUANCE,  i.  14  ;  xii.  732. 
DISCOUNT,   issuing  shares  at  a,  iii.   167, 

191;  xiii.  52. 
DISCOVERY.     See  also  Interrogatories, 
action  for  penalty  or  lorieiture,   iv.  276  ; 
x.  5. 
for  libel,  xiii.  87. 
for  recovery  of  land,  xi.  132-134. 
definition,  iv.  275. 
deposit  on  obtaining  order  for,  i.  114;  iv. 

278,  330. 
disobedience  to  order  for,  i.  57  ;  iv.  279  ; 

xii.  10. 
for  purpose  of  particulars,  ix.  420,  421. 
in  aid  of  execution,  i.  398  ;   v.  147,  178, 

179. 
infants,  iv.  276  ;  vi.  416. 
in  County  Court,  iv.  279. 
in  High  Court,  iv.  275,  276. 
in  Mayor's  Court,  iv.  279. 
matrimonial  causes,  iv.  275,  277. 
next  friend  of  infant,  ix.  143. 
objections  to,  iv.  277,  278. 
of  debtor's  property  in  bankrujstcy,  i.  505, 

506. 
OF  Documents,  iv.  330-334  ;  xiii.  89. 
action  for  recovery  of  land,  xi.  132-134. 
affidavit  of  documents,  iv.  330,  331 ;  xiii. 

89. 
"any  other  party,"  ix.  301. 
application  for,  iv.  330. 
documents  privileged   from   production, 

iv.  331,  332  ;  xiii.  89. 
further  and  better  affidavit,  iv.  332. 
in  lunacy,  viii.  57. 
particular  documents,  iv.  333. 
Ijroduction     and     inspection,     iv.     333, 
334. 
of  facts.     See  Interrogatories, 
of  territory,  title  by,  ix.  262-268. 
petition  of  right,  x.  65. 
purchaser  for  value  without  notice,  x.  589, 

590. 
privilege,  iv.  277,  278,  331,  332;  xiii.  89. 
time  for,  iv.  278. 

wintling  up  proceedings,  iii.  221,  222. 
DISCRETION— 
judicial,  iv.  279,  280. 
of  licensing  justice.     See  Licensing, 
of  trustees,  xii.  634,  635. 
DISEASE— 
epidemic,  v.  34. 
infectious  or   contagious.      See    Infectious 


quarantine,  x.  601-603. 
DISEASED  ANIMALS,  i.  256,  257. 
DISEASED  MEAT,  ii.  313. 
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DISENTAILING  DEED.     See  Estate  Tail. 
.    base  fee  created  by,  ii.  29  ;  iv.  283. 

enrolment,  v.  30,  72  ;  iv.  283. 
DISFIGUREMENT,  iv.  283. 
DISHONOUR— 
notice  of.     Sec  Notice  of  Dishonour, 
of  bill  of  exchange  by  non-acceptance,  ii.  102. 
by  non-payment,  ii.  103. 
DISINTERMENT,  iii.  440  ;  iv.  28. 
DISMISSAL— 

of  action  for  default  of  plaintiff,  iv.  194, 

284  ;  vii.  120,  121. 
of  information  or  complaint,  iv.  284. 
of  military  and  naval  officers,  iii.  128. 
of  servant  without  notice,  viii.  260,  263, 

264. 
of  servants  of  the  Crown,  v.  252. 
wrongful,  action  for,  viii.  265  ;  xiii.  200. 
DISMISSORY  LETTERS,  iv.  252,  253. 
DISOBEDIENCE— 

dismissal  of  servant  for,  viii.  263,  264. 

to  judgment  or  order,  attachment  for.     See 

Attachment, 
to  statute,  Iii.  354  ;  iv.  34. 
to  writ  of  habeas  corpus,  vi.  142. 
DISORDERLY  HOUSE.     Sec  Brothel, 
unlicensed  house  or  place  for  public  dancing 
or  music,  x.  557. 
DISPARAGEMENT,  iv.  285. 

of  goods,  xi.  559. 
DISPAUPERING,  vi.  445. 
DISPENSATION.     See  Dispensing  Power. 

with  publication  of  banns  of  marriage,  ii.  3. 
DISPENSING.  POWER,  ii.  90  ;  iv.  285  ;  ix. 

177. 
"DISPLACE,"  iv.  286. 
"DISPOSAL "  ;       "DISPOSE "  ;       "DIS- 
POSED OF,"  iv.  286. 
"DISPOSITION,"  iv.  286,  287. 
DISPOSSESSION,  X.  234,  235. 
"DISPUTE,"  iv.  287. 
DISQUALIFICATIONS— 
assistant  overseers,  ix.  339. 
bankrupts,  i.  500. 
convicts,  vi.  403  ;  x.  7. 
dissenting  ministers,  ix.  168. 
for  appointment  as  election  agent,  iv.  402, 

403. 
for  election  to  county  council, iii. 526 ;  iv.  288. 
district  council,  iv.  314  ;  xiii.  90. 
Parliament,  iv.  287. 
parish  council,  iv.   288  ;  ix.   385,   386 ; 

xiii.  90. 
school  board,  iv.  288  ;  xiii.  90. 
for  franchise.     See  Franchise, 
guardians  of  the  poor,  vi.  116,  117  ;  xiii.  90. 
holders  of  offices  of  profit  under  the  Crown, 

ix.  275,  276. 
.  House  of  Lords,  vi.  246. 
infants,  vi.  411,  412. 
judges,  justices,  etc.,  on  account  of  bias,  ii. 

71-73  ;  xiii.  185-187. 
justices  of  the  peace,  vii.  166. 
licensing  justices,  vii.  395  :  xiii,  185,  187, 

188. 
metropolitan  vestrymen,  viii.  380. 
nonconformists,  ix.  165. 
overseers,  ix.  333. 
persons  guilty  of  corrupt  practices,  iii.  451, 

452. 
poor  law  officers,  x.  166. 
returning  officers,  xi.  273. 


DISSECTION— 

of  corpses,  iii.  9  ;  iv.  288. 
DISSEISIN— 
distinguished  from  abatement  and  intrusion, 

i.  17. 
forcible,  v.  404-406. 
DISSENTERS.     See  Nonconformists. 
DISSENTING    CHAPELS.       See    Noncon- 
formists, 
certification,  ix.  169. 
gifts  and  donations  to,  ix.  172,  173. 
marriages,  ix.  169,  170. 
DISSENTING  MINISTER.      See   Noncon- 
formists, 
election,  ix.  168. 
exemptions  and  disqualifications,   ix.  167, 

168. 
removal,  ix.  168,  169. 
tenure  of  office,  ix.  168. 
DISSENTING  MINISTERS  ACT,  1779,  ix. 

166. 
DISSOLUTION— 

building  societies,  ii.  298-300. 
joint  stock  companies,  iii.  231. 
marriage.  See  Divorce ;  Nullity  of  Marriage. 
Parliament,  ix.  401. 
partnership.     See  Partnership. 
DISTANCE,  measurement  of,  iv.  289. 
DISTILLER,  i.  289,  290. 
"  DISTINCT,"  iv.  290. 
DISTINCTIVE  BRAND,  ii.  233  ;  xii.  223, 

226  ;  xiii.  286. 
"DISTINCTIVE   DEVICE,"  iv.  247;    xii. 

223,  226. 
DISTRESS,  iv.  290-308. 

agisted  cattle,  i.  205  ;  iv.  299. 

breaking  outer  door,  ii.  239  ;  iv.  301. 

by  mortgagee  under  attornment  clause,  i. 

412,  413  ;  viii.  481-484. 
copyholds,  iv.  307. 
"day,"  meaning  of,  iv.  112. 
damage  feasant,  iv.  306,  307  ;  vii.  372. 
definition,  iv.  291. 
enforcement  of  summary  convictions  and 

orders  by,  iv.  308. 
for  excise  duties  on  beer,  ii.  243. 
for  heriot  service  and  suit  heriot,  vi.  178. 
for  rates  and  taxes,  iv.  307,  308  ;  vi.  352  ; 

vii.  295  ;  xiii.  90. 
For  Rent— 

advance  rent,  iv.  291. 
after  determination  of  tenancy,  iv.  300. 
agricultural  holdings,  xi.  234. 
arrears  recoverable,  iv.  300,  301. 
assignment  of  reversion,  iv.  291. 
appraisement,  iv.  302  ;  vi.  103. 
by  mortgagor,  xiii.  176. 
conditions  to  be  fulfilled,  iv.  291,  292. 
costs  and  expenses,  iv.  303. 
double  rent,  iv.  350. 
entry,  iv.  301. 
excessive,  iv.  304,  305. 
fraudulent  removal,  iv.  299-301. 
furnished  apartments,  i.  265. 
goods  conditionally  exempt,  iv.  298,  299. 
in  hands  of  sheriff,  vii.  233,  234. 
wholly  exempt,  iv.  296-298  ;  xiii.  175, 
176. 
growing  crops,  vi.  103,  104. 
illegal,  iv.  305,  306  ;  xiii.  90,  176. 
impounding,  iv.  302,  303;  vi.  103:  x. 
262,  263  ;  xiii.  90,  176. 
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DISTRESS— co7itimted. 
FoK  Rent — continued. 
inventory  and  notice  of  distress,  iv.  302. 
irregular,  iv.  304. 
lodgers'  goods,  iv.  294,  295  ;  viii.  5-8  ; 

xiii.  178. 
lodgings,  ii.  202  ;  viii.  2-4. 
manner  of  distress,  iv.  301-303. 
monthly  and  weekly  tenancies,  viii.  464. 
patent,  xiii.  176. 
place  of  distress,  iv.  299,  300. 
pound  breach,  iv.  304  ;  x.  263  ;  xiii.  90, 

176. 
rescue,  iv.  303,  304. 
sale,  iv.  302. 

second  distress,  iv.  292,  293. 
sei/Aire,  iv.  302. 
set-ofF  against  rent,  iv.  292. 
taking  security,  iv.  292. 
tender  of  rent,  iv.  292. 
time  for,  iv.  300  ;  xii,  155. 
tools  and  implements  of  trade,  iv.   298, 

299;  xiii.  90,  175,  176. 
what  goods  are  distrainable,  iv.  295-299  ; 

xiii.  90. 
who   may  distrain,    iv.   293,   294  ;   xiii. 

90. 
whose  goods  may  be  distrained,  iv.  294, 

295. 
wrongful,  remedies  for,  iv.  304-306.    See 
Replevin, 
summary  proceedings  in  respect  of,  iv. 
305,  306. 
for  rent  charges,  etc.,  iv.  232. 
lor  tithes  and  tithe  rent  charge,  iv.  307, 

308  ;  xii.  175-177.     See  Tithes, 
irregular,  tender  of  amends  for,  i.  240. 
pending  winding  up  of  companv,  iii.  220, 

221  ;  iv.  295. 
pending  bankruptcy,  iv.  300,  301. 
power  of,  when  within  Bills  of  Sale  Acts, 

ii.  130,  146,  147. 
privilege  from,  of  goods  delivered  to  bailee, 

i.  460  ;  iv.  296,  297  ;  x.  543. 
replevin.     See  Replevin. 
DISTRESS  BROKER,  iv.  309. 
DISTRESS  DAMAGE  FEASANT,  iv.  306, 

307. 
DISTRIBUTION,  iv.  309-312. 

in  winding  up  of  company.     See  Company. 

partnershij).     Sec  Partnership, 
of  assets  on  death,  iv.  309.     See  Adminis- 
tration of  Assets  ;  Administrator  ;  Exe- 
cutor ;    Marshalling ;    Statute  of  Dis- 
tributions, 
of  bankrupt's  estate.     See  Bankruptcy, 
of  business  in  High  Court,  iv.  310. 
statutes  of.     Sec  Statute  of  Distributions. 
DISTRICT  ASYLUMS,  i.  388.    >S'cc  Asylums. 
DISTRICT  AUDITORS,  x.  161-163. 
DISTRICT  BOARDS,  x.  167,  168. 
DISTRICT  CHAPELRY,  iv.  382,  383. 

alteration  of  boundaries,  ix.  379. 
DISTRICT  COUNCIL.    See  Local  Authority  ; 

I      Sanitary  Authority, 
allotments,  powers  as  to,  i.  229-231. 
acquisition  of  land  by,  x.  564. 
borrowing  powers,  ii.  220  ;  x.  567. 
by-laws,  ii.  317  ;  x.  565. 
chairman,  iv.  314. 
constitution,  iv.  313. 


vi.    313.       See    Illegal 


DISTRICT  COUNCIL— co?i<mw<jci. 

damage  by,  compensation  for,  x.  565. 

districts,  iv.  312,  313. 

dangerous  structures,  powers  as  to,  x.  310. 

duty  of,  to  protect  public  rights  of  way,  vi. 
195,  196. 

general  powers,  iv.  315,  316  ;  xiii.  91. 

highways,  duties  and  powers  as  to.     See 
Highway. 

legal  proceedings  by,  x.  565,  566. 

meetings  and  committees,  x.  564. 

members,  iv.  313,  314  ;  xiii.  91. 

officers,  X.  564. 

open  spaces,  power  to  acquire,  ix.  297. 

protection  of,  x.  564,  565. 

rating  powers,  x.  566,  567. 

rural  expenses,  x.  567. 

sanitary  powers,  iv.  314,  315  ;  x.  561-563. 
See  Sanitary  Authority. 

urban  arid  rural,  iv.  313. 

urban,  powers  of.     See  Town  Government. 

water  supply,  powers  as  to,  xii.  205,  559- 
561. 
DISTRICT  COUNCIL  ELECTIONS,  iv.  472, 
473. 

corrupt  practices,   iii.    467.      See   Cornipt 
Practices. 

electors,  iv.  314. 

expenses,  iv.  415. 

illegal    practices. 
Practices. 

nomination  of  candidates,  ix.  161  ;  xiii.  90. 

petitions,  iv.  441,  442. 

scrutiny,  xi.  426.     See  Scrutiny. 

voting,  iv.  314. 
DISTRICT  COURT-MARTIAL,  iv.  11,  12. 
DISTRICT    PARISH,    iv.    316,    317.      See 
Divided  Parishes. 

boundaries,  ix.  379. 
DISTRICT  REGISTRIES,  iv.  317  ;  xiii.  91. 

probate,  x.  468,  469. 
DISTRICT  SURVEYOR,  xii.  62. 
D  rs  THING  AS— 

notice  in  lieu  of,  iv.  318,  319. 

restraining  order,  xi.  263. 
DISTRINGAS  NUPFAl  VICE-COMITEM, 

WRIT  OF,  V.  134. 
DISTURBANCE— 

of  advowson,  x.  603,  604. 

of  divine  worship,  ii.  235  ;  ix.  168. 

of  ferry,  v.  333. 

of  market,  viii.  223,  224. 

of  office,  ix.  278. 
DISUSED    BURIAL   GROUNDS,   ii.    412; 
iii.  442  ;  xiii.  43,  136. 

as  recreation  grounds,  ix.  298. 
DITCH,  iv.  319. 

presumption  as  to  ownership  Avhere  hedge 
and,  on  boundary,  i.  125  ;  iv.  319. 
DIVERSION— 

of  highways,  iv.  319;  vi.  188,  189. 

of  streams,  iv.  319. 
DIVES  COSTS,  iv.  320. 
"DIVIDE";  "DIVIDED,"  xii.  635. 
DIVIDED   PARISHES,   iv.   320,  321. 

District  Parish. 
DIVIDENDS— 

apportionment,  i.  286-288. 

bequest  of,  xii.  635. 

companies  under  Companies  Acts,  iii.  1 
200,  201. 
Companies  Clauses  Acts,  x.  554,  555. 
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on  consols,  payment  of,  ix.  52. 

payment  of,  out  of  capital,  iii.  167,  170, 
178,  179,  201. 

railway  companies,  x.  554,  555  ;  xi.  3. 

sale  of  future,  xii.  166. 

unclaimed,  ix.  52. 
DIVIDEND  WARRANTS— 

offences  as  to,  iv.  321,  322. 

transmission  of,  by  post,  ix.  52. 
DIVINE  RIGHT,  Theory  of,  ii.  89. 
DIVISIBLE  AVERMENTS,  iv.  322. 
DIVISIBLE  CONTRACTS,  iv.  322,  323. 
DIVISIONAL  COURT,  xii.  51,  52. 

appeals  to  and  from.     See  Appeals. 

how  constituted,  i.  277. 

jurisdiction,  i.  277,  278. 
DiVORCE,  iv.  323-327. 

adultery  of  petitioner,  xiii.  142. 

alimony.     See  Alimony. 

appeals  to  House  of  Lords,  i.  270  ;  xiii.  21. 

as  a  defence  to  indictment  for  bigan)y,  ii.  76. 

a  mensa  et  thoro,   vii.   131.      See  Judicial 
Separation. 

causes  cannot  be  heard  in  camerd,  ii.  337. 

collusion,  iv.  325. 

commission  to  examinewitnesses,iii.l25,126. 

condonation,  iv.  325,  326. 

connivance,  iv.  325,  326. 

costs.     See  Costs. 

cruelty  of  petitioner,  xiii.  142. 

custody  of  children,  ix.  355,  356. 

damages,  xiii.  143. 

death  of  co-respondent  j)c?ic?e7i^eZi^e,  xiii.  144. 

defences,  iv.  325,  326  ;  xiii.  142. 

delay,  xiii.  144. 

desertion,  xiii.  141,  142. 

discovery,  iv.  275,  277. 

discretion  of  Court,  xiii.  142. 

evidence,  iv.  324,  325. 

foreign,  v.  415-417. 

grounds  for,  iv.  324  ;  xiii.  140-142. 

infants,  vi.  416. 

intervention  of  King's  Proctor,  iv.  326  ;  x. 
621,  622. 

Ireland,  iv.  323  ;  x.  49. 

jurisdiction,  xiii.  231. 

jury,  vii.  154. 

"legal  cruelty,"  iv.  324  ;  xiii.  141. 

liability  of  co-respondent  not  discharged  by 
bankruptcy,  i.  524,  528. 

lunatics,  viii.  50  ;  xiii.  193. 

maintenance,  xiii.  143,  144. 

maintenance  of  children,  ix.  362. 

on  gi'ound  of  bigamy,  ii.  76. 

rules  of  practice,  xi.  335. 

service  of  citation,  i.  57. 

out  of  the  jurisdiction,  iv.  327  ;  xi.  476. 

settlement    of    damages    2)ayable    by    co- 
respondent, xi.  521. 

variation  of  settlements,  xi.  521-523  ;  xiii. 
145,  146. 
DIVORCE  BILLS,  x.  48,  49. 
DIVORCED  WIFE— 

domicile,  iv.  343. 

name,  iv.  326. 

nationality,  ii.  260. 

title,  xiii.  147. 
DOCK,  iv.  327,     See  Harbour  ;  Port. 

application  of  Factory  and  Workshop  Act 
to,  V.  302. 

rating,  xiii.  240. 


DOCK  COMPANY.     See  Harbour. 

liability  of,  for  acts  and  defaults  of  dock- 
master,  iv.  328  ;  xiii.  265. 

power  of,  to  make  by-laws,  ii.  318. 
DOCK  DUES,  iv.  327  ;  xiii.  265. 
DOCK   MASTER,  iv.   328  ;  xiii.   265.      See 

Harbour  Master. 
DOCK  WARRANTS,  iv.  328,  329. 
DOCKYARD  PORT,  x.  218-220. 
DOCKYARDS,  ROYAL— 

control  of,  x.  218. 

setting  fire  to,  i.  333  ;  x.  218. 
DOCTOR.     See  Medical  Practitioner. 
DOCUMENTS— 

admission  of,  "saving  all  just  exceptions." 
ix.  212. 

alterations  in,  presumptions  as  to,  viii.  278  ; 
ix.  330. 

ancient,  presumptions  as  to,  v.  95  ;  x.  328, 

blanks  in.     See  Blanks. 

construction  of.     Sec  Interpretation. 

deposit  of,  in  Court,  iii.  356,  357. 

discovery.     See  Discovery. 

evidence.     See  Evidence. 

inspection  of,  alter  notice,  ix.  215. 

interpretation.     See  Interpretation. 

notice  to  admit,  ix.  211,  212. 
to  produce  at  trial,  ix.  213,  214. 
for  inspection,  ix.  215. 

presumptions  as  to  regularity,  x.  329,  330. 

printing  in  Supreme  Court,  x.  397,  398. 

production.     See  Production  of  Documents. 

public,  X.  576-579. 

rectification.     See  Rectification. 
DOCUMENTS  OF  TITLE— 

definition,  for  purposes  of  Factors  Act,  x.  366. 

dispositions  by  mercantile  agent  in  posses- 
sion of,  X.  366-368. 

privilege  of,  from  production,  iv.  331. 

theft,  destruction,  etc.  of,  vii.  311,  312. 

transfer   of,    defeats   right   of  stoppage  in 
transitu,  xi.  745  ;  xiii.  251. 
DOGS— 

carriage  of,  i.  257,  258. 

corruptly  taking  reward  for  recovery  of,  iv. 
335. 

cruelty  to,  iv.  336. 

dangerous,  iv.  337  ;  xiii.  20,  21. 

killing  or  wounding,  iv.  335. 

liability  for   injury  by,   i.    256  ;    iv.    335  ; 
xiii.  20. 

licences,  iv.  336,  337. 

muzzling,  iv.  337. 

scienter,  iv.  335. 

stealing,  iv.  334,  335. 

stray,  iv.  337. 

trespassing,  iv.  335. 

worrying  sheep  or  cattle,  iv.  335  ;  xii.  744  ; 
xiii.  20. 
DOLI  INCAPAX,  i.  193  ;  vi.  406,  407. 
DOMESTIC  BIRDS,  v.  471. 

offences  in  respect  of,  ii.  148,  149. 
DOMESTIC  SERVANTS,  iv.  338,  339  ;  xii. 

744.     See  Master  and  Servant. 
DOMESTIC  TRIBUNALS,  iv.  337,  338. 
DOMESTIC  WORKSHOPS,  v.  302,  303. 
DOMICILE,  iv.  339-345. 

as  the  foundation  for  jurisdiction  in  divorce, 
V.  415-417  ;  xiii.  231. 

classification,  iv.  340. 

companies,  iii.  206  ;  iv.  344. 

corporations,  iv.  343,  344. 
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DOMICILE— continued. 

diplomatic  and  consular  agents,  iv.  342. 

divorced  wife,  iv.  343. 

infants,  iv.  340,  341. 

law  of,  governs  capacity  to  marry,  i.  183  ; 
xiii.  231. 
questions  of  legitimacy,  vii.  364,  365. 

lunatics,  iv,  343. 

married  woman,  iv.  343. 

meaning  of,  iv.  339,  340. 

of  choice,  iv.  340-342  ;  xiii.  233. 

of  origin,  iv.  340,  341. 

peers,  iv.  342. 

posthumous  child,  iv.  341. 

soldiers,  v.  28. 
DOMINANT  OWNER;    DOMINANT 
TENEMENT,  iv.  370,  371.      See  Ease- 
ment. 
DOMINION  OF  CANADA,  ii.  343-345. 
DONATIO  INTER  VIVOS,  iv.   345-347; 

xiii.  91. 
DONATIO  MORTIS  CAUSA,  iv.  347,  348  ; 
xiii.  92. 

cheque,  ii.  505  ;  iv.  345  ;  xiii.  92,  212. 

death  duties,  i.  72  ;  iv.  123,  131,  348. 

delivery  essential,  iv.  347. 

of  banker's  deposit  note,  iv.  220,  347. 

stock  certiHcates,  iv.  348. 

what  property  may  be  the  subject  of,  iv. 
347  ;  xiii.  92. 
DONEE.    See  Power  of  Appointment ;  Power 

of  Attorney  ;  Powers. 
DORMANT  FUNDS,  iv.  348,  349.  ;  xiii.  92. 
DORMANT  PARTNER,  ix.  467. 
DOUBLE  PORTIONS— 

presumption  against,  x.  221. 
how  rebutted,  x.  223,  224. 

what  is  a  portion,, x.  222-224. 

who  is  a  person  ^■?l^co  'parentis,  x.  224,  225. 
DOUBLE    POSSIBILITIES,   ii.    324,    326; 

V.  235,  236  ;  x.  42. 
DOUBLE  RENT,  iv.  349-351. 
DOUBLE  RETURN,  iv.  460. 
DOUBLE  VALUE,  iv.  349-351. 
DOWER— 

advowson,  i.  177. 

assignment  of,  vi.  257. 

barring,  by  fine  or  recovery,  vi.  255. 

common  uses  to  bar,  vi.  256. 

divorce,  vi.  257. 

Dower  Act,  1833,  vi.  256,  257. 

equitable  estates,  vi.  256. 

forfeited  by  adultery,  i.  156  ;  vi.  258. 
elopement,  i.  21. 

gavelkind  land,  vi.  59. 

jointure  in  lieu  of,  vi.  255,  256. 

legacy  in  lieu  of,  i.  17. 

])riority  of  legacy  in  lieu  of,  vi.  257. 

Statute  of  Limitations,  vi.  257  ;  vii.  477. 
DRAFTING  DEEDS,  etc.,  iii.  373,  374. 
DRAIN  ;  DRAINAGE.     See  Sewers. 

arterial  land  drainage,  iv.  356-358. 

cesspools,  xi.  526,  527. 

cleansing  and  repair,  iv.  353. 

definition,  iv.  352. 

difference  between  sewer  and,  xi.  525,  526  ; 
xiii.  92,  93. 

drainage  by  private  owners,  iv.  358,  359  ; 
xiii.  92. 

floods  and  floodgates,  v.  395-397. 

house  drains,  iv.  352,  353. 

London  County  Council  by-laws,  xiii.  192. 


DRAIN  ;  DRAINAGE— co7i<mwetZ. 

serving  two  or  more  buildings,    xi.   525, 
526  ;  xii.  745  ;  xiii.  92. 
DRAMATIC    COPYRIGHT,   iii.    398,    399, 

403,  406. 
DRAMATIC  ENTERTAINMENT— 

place  of,  X.  99. 
DRAWBACK— 

customs,  iv.  80,  81 ;  xiii.  74-76. 

excise,  v.  114. 
DRAWINGS— 

copyright  in,  iii.  397,  398,  402,  405. 
DRIFTWAY,  ii.  248  ;  iv.  359. 
DRILLING,  UNLAWFUL,  iv.  360. 
DRINKING  FOUNTAINS,  iv.  361. 
DRIVING,  iv.  361. 

negligent.     See  Negligent  Driving. 

rule  of  the  road,  xi.  329,  330. 
DROIT  ADMINISTRATIF,  v.  182. 
DROIT  D'ANGARIE,  iv.  361. 
DROIT  D'AUBAINE,  iv.  361. 
DROIT  DE  RENVOR,  iv.  362. 
DROITS  OF  THE  ADMIRALTY,    i.    146. 
147. 

derelicts,  iv.  224. 

flotsam,  jetsam,  and  lagan,  v.  397,  398. 
DROVER,  iv.  362. 
DRUGGIST.     See  Chemist. 
DRUGS— 

administering,  i.  134. 

adulteration  of,  i.  153-155  ;  xiii,  121. 
DRUNKENNESS— 

as  affecting  civil  capacity,  iv.  362. 
criminal  responsibility,  iv.  362,  363. 

Licensing  Act,  1902,  xiii.  183,  184. 

on  licensed  premises,  vii.  413,  414,  416. 
DRY  RENT,  iv.  363. 
DUCHY  OF  CORNWALL,  iii.  409,  410. 

Statute  of  Limitations,  vii.  470,  471. 
DUCHY  OF  LANCASTER,  vii.  188-191. 
"DUE,"  ''DUE  AND  OWING,"  iv.  363. 
"DUE  COURSE  OF  ADMINISTRATION," 

V.  364. 
"DUE  INQUIRY,"  iv.  364. 
"DUE  REGARD,"  iv.  364. 
DUEL,  iv.  364,  365. 
"  DUFFING,"  iv.  366. 
DUMB.     See  Deaf  and  Dumb. 
DUPLICATE— 

bill  of  exchange,  iv.  366. 

will,  iv.  366. 
DUPLICITY,  iv.  366  ;  vi.  376. 
DURESS— 

as  an  excuse  for  crime,  iii.  70,  71. 

in  contract,  iii.  346  ;  vii.  51 ;  xiii.  93. 

money  paid  imder,  viii.  453. 

must  be  specially  pleaded,  vii.  52. 

of  goods,  vii.  52. 

of  law,  vii.  52. 
DURHAM,  COUNTY  PALATINE  OF,  iv. 

366. 
"DURING,"  iv.  367,  368. 
DUTCH  AUCTION,  i.  415. 
DUTIES— 

covenant  by  lessee  to  pay,  ii.  42. 

customs.     See  Customs. 

excise.     See  Excise. 

inhabited  house  duty.     See  House  Tax. 

stamp.     See  Stamp  Duties. 
DWELLING-HOUSE— 

breaking  and  entering.     See  Burglary. 

house  duty.     See  House  Tax. 
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DWELLING-HOUSE— co?ii!mMc<?. 

stealing  in,  ii.  307. 

working  classes,  i.  338-341. 
DYING    DECLARATIONS,    iv.    163;    viii. 

306,  307. 
DYNAMITE.     See  Explosives. 

"EACH,"iv.  368;  xii.  635. 

EARL  MARSHAL,  iv.  368,  369  ;  vi.171-175. 

EARLY  CLOSING  LICENCE,  vii.  392.  Sec 

Licensing. 
"EARLY  TRIAL,"  i.  160. 
EARMARK,  iv.  369. 
EARNEST,  iv.  369,  370. 
' EARNINGS, "iv. 370.  .S'ccPersonalEarnings. 
EARTHENWARE  WORKS.     See  Factory. 
EASEMENT,  iv.  370-375  ;  xiii.  94,  95. 

abandonment,  iv.  375  ;  xii.  572,  573  ;  xiii. 
94. 

air,  free  passage  of,  i.  210. 

ancient  lights.     See  Light. 

apparent  and  continuous,  i.  268. 

as  between  tenants  of  sanielandlord,  vii.210. 

by  custom,  iv.  372. 

characteristics,  iv.  370-372. 

definition,  iv.  370,  371. 

distinguished  from  licence,  iv,  372. 

from  profit  d7J?'c«c?rc,  iv.  370  ;  x.486,  487. 

"dominant    tenement,"    "servient    tene- 
ment," iv.  370,  371. 

extinguishment,  iv.  374,  375  ;  x.  324. 

how  acquired,  iv,  373. 

implied  grant  of,  vii.  207,  208,  452. 
reservation  of,  vii.  209,  210. 

light.     See  Light. 

modern  lost  grant,  doctrine  of,  iv.  373,  374  ; 
vi.  89  ;  xiii.  94. 

natural  rights,  iv.  372,  373. 

non-user,  iv.  375  ;  xii.  386. 

obligation  to  rejjair,  iv.  371. 

obstruction,  ix.  260,  261. 

of  necessity,  iv.  374  ;  xii.  572,  573  ;  xiii.  94. 

prescription,  iv.  373.     See  Prescription. 

release,  iv.  375. 

rule  against  perpetuities,  x.  43. 

support.     See  Support. 

suspension,  xii.  63. 

unity  of  seisin,  iv.  374  ;  xiii.  94. 

watercourse,  xii.  550,  551 ;  xiii.  95. 

way.     See  Way. 
EASTER,  iv.  376. 

EASTER  OFFERINGS,  ix.  271,  272. 
EAST  INDIA  STOCK,  iv.  375. 
EAVESDROPPING,  iv.  376. 
ECCLESIASTICAL    BENEFICE.     See  Ad- 

vowson  ;  Benefice. 
ECCLESIASTICAL  COMMISSIONERS,  iv. 
377-386. 

Church  Building  Acts,  iv.  377-380. 

consolidated  chapelries,  iv.  382,  383. 

district  chapelries,  iv.  382,  383  ;  ix.  377. 

ecclesiastical  leases,  iv.  385,  386. 

establishment  and  constitution  of,  iv.  381. 

incorporation  of  trustees  for  religious  and 
charitable  purposes,  iv.  379. 

new  parishes,  iv.  381,  384,  385  ;  ix.  377. 

particular  districts,  iv.  383. 

powers,  iv.  381-386  ;  xiii.  98. 

Private  Patronage  Acts,  iv.  380,  383. 

school  sites,  iv.  378,  379. 

separate  districts  for  spiritual  purposes,  iv. 
384. 


ECCLESIASTICAL     COMMISSIONERS  — 

continued. 
sites  for  churches,  etc.,  iv.  377-380. 
societies  under  Companies  Acts,  iv.  379. 
transfer  of  powers  of  Church  Building  Com- 
missioners to,  iv.  381. 
ECCLESIASTICAL  CORPORATIONS— 
aggregate,  iv.  387,  388. 
alienation  by,  iv.  388. 
dean  and  chapter,  iv.  116-118. 
definition,  iv.  387. 

leases  by,  iv.  385,  386  ;  vii.  337,  338. 
redemption  of  land  tax  by,  vii.  298,  299. 
sole,  iv.  387. 
ECCLESIASTICAL  COURTS— 
Archdeacon's  Court,  i.  314-316. 
assessors  in,  i.  349. 
Consistory  Court,  iii.  276-278. 
Court  of  Arches,  i.  316,  317. 
Court  of  Peculiars,  ix.  572. 
jurisdiction  in  matrimonial  causes,  ii.  74. 
monitions,  viii.  454,  455. 
official  principal,  ix.  282. 
pecuniary  causes,  ix.  573. 
prerogative  court,  x.  315,  316. 
prohibition  to,  x.  495,  496.    See  Prohibition, 
provincial  courts,  x.  526,  527. 
Upper  House  of  Convocation,  iii.  377. 
ECCLESIASTICAL  DILAPIDATIONS,  iv. 

249-251. 
ECCLESIASTICAL  DISCIPLINE,  iv,  267- 

272  ;  xiii,  89. 
blasphemy  and  heresy,  iv.  271.     See  Blas- 
phemy ;  Heresy, 
monitions,  viii.  454,  455. 
non-residence,  iv.  270, 
otiences  against  doctrine  or  ritual,  iv.  268, 
270,  271. 

against  morality,  iv.  268,  269  ;  xiii.  89, 
98. 

by  bishops,  iv.  271,  272. 
penance,  x.  10,  11. 

l)ersonal  jurisdiction  of  bishops,  iv.  270. 
pluralities,  iv.  270. 
Public  Worship  Regulation  Act,  1874,  x. 

583-586. 
simony,  iv.  271.     See  Simony. 
ECCLESIASTICAL  LAW,  iv.  388-390  ;  xiii. 

96-98. 
advertisements  of  Elizabeth,  i.  163,  164. 
Agnus  Dei,  singing  the,  i.  205,  206. 
apparitor,  i.  268, 

appeals  to  Privy  Council,  i.  273,  274. 
Archbishop,  i.  311-313. 
archdeacon,  i,  313-316, 
Benefices  Act,  1898,  xii,  733. 
lienefit  of  clergy,  ii.  59-61. 
bigamy,  ii.  73,  74. 
bishop,    ii.    155-159  ;    iii,    270-273,      Sec 

Bishop, 
blasphemy.     See  Blasphemy, 
book  of  common  prayer,  x.  286-289. 
Canon  law,  ii.  354-359. 
canonical  obedience,  ii.  359,  360, 
Canons  of  1603  and  1640,  iv.  389,  390. 
Church  of  England,  iii.  11-15.     See  Church 

of  England, 
church  rates,  xi.  48-54.     See  Church  Rates 
confession  and  absolution,  iii.  265,  266. 
confirmation,  xii.  741. 
convocations,  iii.  375-377. 
deacon,  iv.  113. 
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ECCLESIASTICAL  LAV^^ -contimied. 
dean  and  chapter,  iv.  116-118  ;  xiii.  98. 
dilapidations,  iv.  249-251. 
discipline,     ^'ee  Ecclesiastical  Discipline, 
district  parishes,  iv.  316,  317. 
excommunication,  v.  123,  124. 
faculties,  v.  307. 
glebe,  glebe  lands.     See  Glebe. 
Holy  Communion,  iii.  145-148. 
holy  orders,  vi.  212,  213. 
images  in  churches,  vi.  314,  315. 
.    incense,  iii.  147  ;  vi.  333. 
inhibitions,  vi.  462,  463. 
injunctions  of  Edward  vi.  and  Elizabeth, 

vi.  485. 
Ireland,  vii.  68,  69. 
lay  impropriator,  vii.  330,  331. 
marriage  licences,  vii.  383-385. 
monitions,  viii.  454,  455. 
non-residence,  viii.  454,  455  ;  ix.  179,  180  ; 

X.  135,  136. 
ornaments,  ix.  323-325. 
peculiar,  ix.  570-572. 
pecuniary  causes,  ix.  573. 
penance,  x.  10,  11. 
perpetual  curate,  x.  35,  36. 
l)luralities,  x.  134-136. 
proctors,  x.  484. 

proprietary  chapels,  x.  509,  510. 
Public  Worship  Regulation  Act,   1874,   x. 

583-586. 
qua7'e  impedif,  x.  603,  604. 
Queen  Anne's  Bounty,  x.  614-616. 
ritual,  xi.  294-298.     See  Ritual, 
roods,  xi.  316,  317. 
Royal  Supremacy,  xi.  324-327. 
sacraments,  xi.  338. 
sacrilege,  xi.  338. 

solemnisation  of  marriage.     See  Solemnisa- 
tion of  Marriage, 
sources  of,  iv.  388. 
surrogate,  xii.  60,  61. 
synods,  xii.  64,  65. 
Thirty-nine  Articles,  i.  337. 
uniformity.  Acts  of,  xii.  372-374. 
union  of  benefices,  xii.  375. 
vestments,  xii.  463-466. 
Wales,  xii.  511-515. 
ECCLESIASTICAL  LEASES,  iv.  384,  385  ; 

vii.  335-338. 
ECCLESIASTICAL  OFFENCES— 
blasphemy.     See  Blasphemy, 
brawling,  ii.  234,  235. 
by  bishops,  iv.  271,  272. 
by  clergy,  iv.  268-272.     See  Ecclesiastical 

Discipline, 
fornication,  v.  466. 
heresy,  vi.  176,  177. 
imprisonment  for,  vi.  329. 
incest,  vi.  334. 
monitions,  viii.  454,  455. 
penance,  x.  10,  11. 
refusal  of  Christian  burial,  iii,  8. 
simonv,  xi.  554,  555. 
ECCLESIASTICAL  PARISH,  ix.  374-376. 
ECCLESIASTICAL  PENSIONS,  x.  14. 
EDITION,  iv.  390. 
EDITOR,  iv.  391 ;  xiii.  109. 
EDUCATION,  iv.  391-398  ;  xiii.  98-106. 
acquisition  of  land  by  school  board,  iv.  393. 
Act  of  1902,  xiii.  98-106. 
aid  grants  to  voluntary  schools,  iv.  397. 


EDUCATIOHi— continued. 
blind  and  deaf  children,  V.  115, 116  ;  xiii.  99. 
Board  of  Education,  xiii.  99. 
borrowing  powers  of  school  board,  iv.  394. 
by-laws,  duty  of  local  authority  to  make, 

as  to  attendance  at  school,  iv.  395. 
certiticate  of  proficiency  for  employment  of 

child  under  eleven,  iv.  395. 
county  of  London,  viii.  30  ;  xiii.  99. 
default  of  school  board,  iv.  393. 
defective  and  epileptic  children,  xiii.  98. 
deficiency  of  public  school  accommodation, 

iv.  392. 
duties  of  parents,  iv.  395  ;  ix.  364. 
Education  Department,  iv.  392  ;  xiii.  99. 
election  of  school  boards,  iv.  393. 
elementary  school,   definition  of,  iv.  392  ; 

xiii.  105,  109. 
endowed  schools,  v.  16-21;  xiii.  104. 
evening  schools,  v.  84. 
expenses  of  school  board,  how  defrayed,  iv. 

394. 
fee  grants,  iv.  396. 

industrial  schools.     Sec  Industrial  School, 
management  of  schools,  iv.  394  ;  xiii.  101, 

102. 
nonconformists,  ix,  171,  172. 
obligation  to  attend  school,  iv.  394,   395  ; 

xiii.  98,  99. 
parliamentary  grant,  iv.  395-397 ;  xiii.  99, 

102-104. 
public  elementary   schools,    iv.   392  ;    xiii. 

101-104. 
religious,  iv.   398;  ix.   364-366;  xiii.  101, 

103. 
school  attendance  committee,  iv.  395  ;  xiii. 
99. 
boards,  iv.  393. 
districts,  iv.  392. 
teachers'  superannuation,  xiii.  98,  99. 
technical  instruction,  xii.  85,  86. 
voluntary  school,  definition  of,  iv.  397. 
Wales,  xii.  509,  510. 
EDUCATION  ACT,  1902,  xiii.  99-106. 
apportionment  of  school  fees,  xiii.  104. 
arrangements  between  education  authorities 

and  councils,  xiii.  105. 
borrowing,  xiii.  105. 

commencement  and  extent  of  Act,  xiii.  105. 
committees,  xiii.  104,  105. 
elementary  education,  xiii.  101-104. 
elementary  school,  meaning  of,  xiii.  105. 
endowments,  xiii.  104. 
expenses,  xiii.  104,  105. 
higher  education,  xiii.  100,  101. 
local  education  authority,  xiii,  100. 
maintenance  of  schools,  xiii.  102,  103. 
management,  xiii.  101-104. 
managers,  xiii.  104,  106. 
parliamentary  grant,  xiii.  103,  104. 
provision  of  new  schools,  xiii.  1G3. 
provisional  orders  and  schemes,  xiii.  105. 
religious  instruction,  xiii.  101,  103. 
Scilly  Isles,  xiii.  105. 
schools  attached  to  institutions,  xiii.  104. 
transfer  of  property,  powers,  etc.,  of  school 
boards,  xiii.  106. 
EDUCATIONAL  ENDOWMENTS,  v.  17-21 ; 

xiii.  104. 
EELS,  iv.  398. 

"EFFECTS,"   V.    57;    vii.    346;    xii.    635, 
636  ;  xiii.  305. 
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EFFLUVIA,  ix.  270,  271. 
EGGS— 

of  game  birds,  taking  or  destroying,  vi.  42. 
EGYPT,  iv.  398,  399. 

mixed  tribunals,  viii.  445-447. 
"EITHER,"  xii.  636  ;  xiii.  305. 
EJECTMENT.     See  Recovery  of  Land, 
fictions  in  action  of,  v.  336  ;  xi.  125,  126. 
forcible,  v.  404-406. 
history  of  action  of,  xii.  124-126. 
EJUSDEM  GENERIS,  vii.  39,  40  ;  x.  9. 
ELDER  BRETHREN— 

as  nautical  assessors,  i.  348,  349. 
"  ELDEST,"  xii.  6^36. 

ELECTION.    See  Elections  ;  Municipal  Elec- 
tions ;  Parliamentary  Elections,  &c. 
Equitable  Doctrink  of,  iv.  399-402. 
appointments  under  powers,  iv.  401 ;  xiii. 

106. 
full  knowledge  of  circumstances  neces- 
sary, iv.  400. 
legacy  and  succession  duty,  iv.  402. 
married  women,  iv.  402. 
nature  of  doctrine,  iv.  399,  400, 
persons  under  disability,  iv.  401. 
what  constitutes  an  election,  iv.  400,401. 
what  will  raise  a  case  of  election,  iv.  400  ; 
xiii.  106. 
expenses.     See  Election  Expenses. 
of  bishops,  iii.  270-272  ;  xiii.  97,  98. 
of  overseers  and    assistant    overseers,    ix. 

331-333,  338. 
of  Speaker,  xi.  637. 
petition.     See  Election  Petitions. 
to  give  credit  to  agent,  discharge  of  prin- 
cipal by,  X.  373,  374. 
ELECTION  AGENT,  iv.  402-406. 
agent  for  counting  votes,  iv.  456. 
appointment  of,  iv.  403. 

of  polling  agent,  iv.  453. 
cannot  vote,  v.  479. 
change  of,  iv.  403,  404. 
corru])t   practices   by,    i.    194,    195.       See 

Corrupt  Practices, 
declaration  of  secrecy,  iv.  404. 
deputy,  iv.  404. 
duties,  iv.  404,  405. 

as  to  canvassing,  ii.  361,  362. 
as  to  election  expenses,  iv.  413,  414. 
evidence  to  establish  agency,  i.  195-198. 
illegal  practices  by.     See  Illegal  Practices, 
liability  of  candidate  for  acts  of,  i.  194-196. 
municipal  elections,  iv.  406,  466. 
notification  of  name  and  address,  iv.4C3,404. 
office,  iv.  404. 
remuneration,  iv.  404. 
sub-agent,  iv.  404. 
who  may  be,  iv.  402,  403. 
ELECTION  COMMISSIONERS,  iv.  406-^09. 
adjournment,  iv.  408. 
appeal  against  report  of,  iv.  409. 
appointment,  iv.  406,  407. 
certificates  of  indemnity,  iv.  408,  409. 
consequences  of  report,  iv.  409  ;  vi.  310. 
death,  resignation,  etc.,  iv.  407. 
duties,  iv.  407,  408. 
expenses,  iv.  409. 
notice  of  appointment  of,  iv.  407. 
oath,  iv.  407. 

report  of,  iv.  408,  409  ;  vi.  310. 
secretary,  clerks,  etc.,  iv.  407. 
the  inquiry,  iv.  407,  408. 


ELECTION  COMMISSIONERS— cojj/mwc^;. 
who  may  be,  iv.  407. 

witnesses  and  production  of  documents,  iv. 
408. 
ELECTION    COURT.      See   Election   Com- 
missioners ;  Election  Petitions. 
ELECTION  EXPENSES,  iv.  410-415. 
claims  in  respect  of,  iv.  413. 
commencement  of  candidate's  liability  for. 

iv.  411. 
disputed  claims,  iv.  413. 
failure  to  make  return  of,  iv.  414  ;  vi.  303. 

relief  in  respect  of,  xi.  222. 
false  declaration  of,  iii.  466. 
history,  iv.  410. 

illegal  practices  as  to.    See  Illegal  Practices, 
legal  and  illegal,  iv.  412. 
maximum  expenditure,  iv.  411,  412. 
municipal  elections,  iv.  414,  415,  468. 
payment  of,  iv.  413  ;  vi,  302. 
})ersonal  expenses  of  candidate,  iv.  413,414. 
petty  expenses,  iv.  414. 
return  and  declaration  of,  iv.  414  ;  xiii.  107. 
school  board,  county,  parish,  and  district 

council  elections,  iv.  415. 
what  are,  iv.  410,  411. 
ELECTION  PETITIONS,  iv.  415-442. 
corrupt  and  illegal  practices.     See  Corrupt 

Practices  ;  Illegal  Practices. 
Municipal,  iv.  437-441 ;  xiii.  107. 
certificate  and  report,  iv.  441. 
constitution  of  Election  Court,  iv.  439, 

440. 
expenses  of  Election  Court,  iv.  440. 
form  of  petition,  iv.  439. 
grounds  of  petition,  iv.  438  ;  x.  636. 
interlocutory  matters,  iv.  439. 
parties,  iv.  438  ;  xiii.  107. 
place  of  trial,  iv.  440. 
powers  of  Election  Court,  iv.  440. 
present  practice  as  to,  iv.  437,  438. 
procedure  by  quo  warranto,  iv.  438  ;  x. 
636,  637. 
at  trial,  iv.  440,  441. 
prosecution  for  offences,  iv.  441. 
scrutiny,  xi.  126. 
security  for  costs,  iv.  439. 
time  for  petitioning,  iv.  438,  439. 
no  power  to  order  discovery  in,  iv.  276. 
Pahliamentaky,  iv.  415-437  ;  xiii.  107. 
abatement,  iv.  426,  427. 
adding  new  charges,  iv.  422,  425. 
adjournment,  iv.  429. 
affidavits  on    application    for    leave    to 

withdraw,  iv.  425,  426. 
amendment  of  parties,  iv.  425. 

of  petition,  iv.  422,  423. 
application  for  leave  to  amend  petition, 

iv.  423. 
certificate  of  Election  Court,  iv.  435,436. 
certificates  of  indemnity,  iv.  431. 
constitution  of  Election  Court,  iv.   416, 

417,  427,  428. 
corrupt  withdrawal,  iv.  426. 
costs,  charges,and  expenses,  iv.  434,  435. 
of  Public  Prosecutor,  iv.  435. 
on  withdrawal  of  petition,  iv.  425,426. 
death  of  petitioner,  iv.  426. 

of  respondent,  iv.  418. 
dissolution  of  Parliament  pending  peti- 
tion, iv.  427. 
duties  of  Public  Prosecutor,  iv.  432,  433. 
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ELECTION  PETITIONS— .wi^mwef^. 
Pakliamentary — continued. 

evidence,  iv.  430. 

expenses  of  Election  Court,  iv.  429. 

form  of  petition,  iv.  419,  420. 

grounds  of  petition,  iv.  417. 

liearing  of  interlocutory  applications,  iv. 
421. 

history,  iv.  416,  417. 

incriminating  questions,  iv.  431. 

inspection  of  ballot  papers,  etc.,  iv.  424. 

interlocutory  matters,  iv.  421-427. 

list  of  petitions,  iv.  427. 

notice  by  respondent  that  he  does  not 
oppose,  iv.  418,  419. 

notice  of  trial,  iv.  428. 

objection  to  security  for  costs,  iv.  421. 

particulars,  iv.  424,  425  ;  xiii.  107. 

parties,  iv.  418,  419. 

place  of  trial,  iv.  428,  429. 

postponement  of  trial,  iv.  429. 

powers  of  Election  Court,  iv.  428. 

presentation  and  serviceof  petition,  iv.  420. 

prosecution  for  offences,  iv.  433. 

publication  of  petition,  iv.  420. 

reception  of  judges,  iv.  429. 

recount.     See  Recount. 

recriminatory  case,  iv.  432. 

registrar,  iv.  428. 

report  as  to  corrupt  and  illegal  practices, 
iv.  436,  437. 

reservation  of  points  of  law,  iv.  432. 

respondents,  iv.  418,  419. 

scrutiny.     See  Scrutiny. 

security  for  costs,  iv.  420,  421,  425. 

special  case,  iv.  427. 

special  report,  iv.  437. 

substitution  of  new  petitioner  on  with- 
drawal or  abatement,  iv.  425,  427. 

time  for  petitioning,  iv.  419. 

trial  of  petition,  iv.  427-435. 

who  may  petition,  iv.  418. 

withdrawal  of  petition,  iv.  425,  426. 
of  recriminatory  case,  iv.  432. 

witnesses,  iv.  430,  431. 
School    Board,    County,   Parish,   and 
District    Council    Elections,    iv. 
441,  442  ;  xiii.  107. 
ELECTIONS.      See   Election  Agent;    Elec- 
tion Expenses  ;  Election  Commissioners  ; 

Election   Petitions ;    Franchise ;   County 

Council     Elections ;      District     Council 

Elections ;     Parish    Council     Elections ; 

Parliamentary      Elections  ;      Municipal 

Elections ;    Corrupt     Practices ;     Illegal 

Practices ;  Ballot, 
at  what  time  candidature  commences,  ii.  352. 
candidates.     See  Candidate, 
canvassing,  ii.  361,  362. 
casting  vote,  ii.  396,  397. 
faggot  vote,  V.  308-310. 
interference  with  voters,  i.  23. 
joint  candidates,  ii.  353,  354. 
metropolitan  vestries   and  district   boards, 

viii.  27,  28,  379,  380. 
nomination  of  candidates.     See  Nomination, 
parochial  electors,  ix.  415  ;  xi.  190,  204. 
recount.     See  Recount, 
registration  of  voters.     See  Registration  of 

Voters, 
relief  from  consequences  of  illegal  practices. 
See  Relief. 


ELECTIONS— cow<ww«rf. 

revision   of  lists  of  voters.     See  Revising 
Barrister. 

Scotch  re[)resentative  peers,  ix.  398. 

scrutiny.     See  Scrutiny. 
ELECTORS,     REGISTRATION    OF.       See 

Registration  of  Voters. 
ELECTRICITY— 

damage  caused  by,  iv.  473. 

fraudulent  abstraction  of,  iv.  475. 
ELECTRIC  LIGHTING— 

Act  of  1899,  xiii.  108. 

authority  by  licence,  iv.  473,  474. 

by  provisional  order,  iv.  474  ;  xiii.  108. 

functions  of  Board  of  Trade,  ii.  195. 

provisions  of  Acts  of  1882  and  1888,    iv- 
474,  475. 

vibration,  iv.  476. 
ELEGIT,  WRIT  OF.     See  Execution. 

against  railway  company,  v.  177. 

bankruptcy  of  debtor,  v.  138. 

concurrent  writs,  v.  137. 

costs,  V.  137. 

effect  of  charge  created  by,  v.  138, 156-158. 

how  executed,  v.  137. 

not  available  against  goods,  v.  137. 

origin  and  history,  v.  135,  136. 

position  of  tenant  by  elegit,  v.  137,  138. 

poundage,  x.  261,  262. 

priorities,  v.  137,  158. 

protection  of  purchasers,  v.  138. 

registration,  v.  138. 

return,  v.  137. 

rights  of  debtor,  v.  138. 

sale  of  debtor's  interest  in   the  land,   v 
156-158. 

what  interests  may  be  taken  under,  v.  136 
137. 

where  available,  v.  135. 
ELEMENTARY  EDUCATION.     See  Educa 

tion  ;  Education  Act,  1902. 
ELEMENTARY  EDUCATION  ACT,  1900 

xiii.  99. 
ELEMENTARY     EDUCATION     (DEFEC 
TIVE  AND  EPILEPTIC  CHILDREN) 
ACT,  1899,  xiii.  98. 
ELEMENTARY    EDUCATION    (SCHOOL 

ATTENDANCE)  ACT,  1899,  xiii.  98. 
ELEMENTARY  SCHOOL.     See  Education  ; 
Education  Act,  1902. 

definition  of,  iv.  392. 
ELEPHANTS,  iv.  476. 
ELOPEMENT,  i.  21,  22. 
'*  ELSEWHERE,"  iv.  476. 
EMBANKMENT,  iv.  477. 
EMBARGO,  iv.  477,  478.     See  Blockade. 
EMBARRASSING  PLEADINGS,  xii.  8,  9. 
EMBASSY.       See  Ambassador;   Diplomatic 
Agents. 

marriage  at,  v.  437,  438. 
EMBER  DAYS  ;  EMBER  WEEKS,  iv.  479. 
EMBEZZLEMENT,  iv.  479-484. 

army  and  navy,  iv.  481. 

"  clerk  or  servant,"  iv.  484. 

cognate  offences,  iv.  482. 

conviction  of  larceny  on  indictment  for,  vi. 
376. 

customs  and  excise,  iv.  481. 

definition,  iv.  480. 

history,  iv.  479,  480. 

indictment,  iv.  483  ;  vi.  386. 

joint  owners,  iv.  481. 
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EMBEZZLEMENT— continued. 

joint-stock  companies,  iv.  481. 

merchant  shipping,  iv.  481. 

post  office,  iv.  481. 

procedure  and  trial,  iv.  483. 

punishment,  iv.  480. 

summary  proceedings,  iv.  484. 
EMBLEMENTS,    iv.  484  ;  v.  194,   195  ;  vi. 
101-103. 

compensation  in  lieu  of,  vi.  102,  103. 

definition,  vi.  101. 

glebe  lands,  vi.  78. 

right  of  tenant  to,  vi.  101,  102. 

tenant  at  will,  xii.  699. 

tenant  for  life,  vii.  428. 
EMBODIMENT  OF  MILITIA,  viii.  398,  400, 

401. 
EMBRACERY,  iv.  484,  485. 
EMIGRANT  RUNNERS,  ix.  509. 
EMIGRANT  SHIP.     See  Passengers. 

accommodation  of  passengers,  ix.  503. 

certificate  of  clearance,  ix.  506. 

colonial  voyage  of  less  than  three  weeks, 
ix.  511. 

contract  ticket,  ix.  506. 

crew,  iv.  29 ;  ix.  505. 

definition,  ix.  500. 

equipment,  ix.  503. 

explosives  and  dangerous  goods,  ix.  504. 

fees  for  survey,  ix.  510. 

foreign  certificate  of  survey,  ix.  510. 

maintenance   of    steerage   passengers   after 
arrival,  ix.  507. 

medical  inspection  of  passengers  and  crew, 
ix.  505. 

medical  stores,  ix.  504. 

number  of  passengers,  ix.  503. 

passengers'  list,  ix.  505,  508. 

jjosting  of  abstracts,  ix.  510. 

provisions  and  water,  ix.  504. 

recovery  of  fines,  etc.,  ix.  510. 

return  of  passage  money,  ix,  505. 

sailing  to  United  Kingdom,  ix.  508. 

shipwreck,  ix.  507.  508. 

statutory  bond,  ix.  505. 

steerage  passenger,  meaning  of,  ix.  500. 

stewards,  cooks,  etc.,  ix.  504. 

subsistence  money,  ix.  507. 

surgeon,  ix.  504. 

survey,  ix.  503. 

to  what  ships  statutory   provisions   apply, 
ix.  510,  511. 
EMIGRATION,  iv.  485.     See  Emigrant  Ship  ; 

Passengers. 
EMIGRATION  OFFICERS,  ix  509,  510. 
EMINENT  DOMAIN,  iv.  486,  487. 
"EMPLOY,"  " EMPLOYED," iv.  487. 
EMPLOYER— 

liability  of,    for  acts  and  defaults  of  con- 
tractor, iii.  351-353. 
EMPLOYERS  AND  WORKMEN,  iv.  487, 
488.     See  Employers'    Liability  ;  Master 
and  Servant  ;  Workmen's  Compensation. 

combinations    in    furtherance    of  disputes 
between,  iii.  297-299. 

deductions  from  wages.     See  Truck  Acts. 

payment  of  wages.     See  Truck  Acts. 

piecework,  x.  76. 

settlement  of  disputes  by  conciliation,  iii. 
243,  244. 

summary  jurisdiction   as  to    disputes  be- 
tween, iv.  487,  488. 


EMPLOYERS'  LIABILITY— 
At  Common  Law — 

actio  personalis  moriturcum2iersona,  v.  2, 4. 

contributory  negligence,  v.  4. 

doctrine   of  common  employment,  v.  3  ; 

ix.  86,  87  ;  xii.  745. 
employer's  duty  personal  only,  v,  2. 
employment  of  young  children,  ix.  87,  88. 
Lord  Campbell's  Act,   v.    4.     See  Lord 

Campbell's  Act. 
negligent  system,  v.  2. 
pilot  not  in  common  employment   with 

master  and  crew,  x.  78. 
volenti  non  fit  injuria,  v.  3,  4  ;  ix.  87. 
insurance  against,  i.  64. 
seamen,  xi.  436. 

Under  Employers  Liability  Act,  1880, 
V.  4-9. 
contracting  out,  v.  9,  10. 
damages  recoverable,  v.  8. 
defect    in    condition    of    ways,    works, 

machinery,  or  plant,  v.  5,  6. 
defects   and    inaccuracies    in    notice   of 

injury,  v.  8. 
defences  to  action,  v.  7,  8. 
definition  of  "workman,"  v.  9. 
dutj''    of    workman  to    give   notice   of 
defects,  v.  7. 
of  injury,  v.  8. 
meaning  of  "plant,"  x.  103. 
negligence  of  person  in  control  of  signal, 
engine,  or  train  on  railway,  v.  7. 
of  superintendent,  v.  6. 
obedience  to  by-laws,  rules,  or  instruc- 
tions, V.  6,  7. 
to  orders  or  directions,  v.  6. 
procedure,  v.  9. 
time  for  ^proceedings,  v.  8. 
under  Workmen's  Compensation  Act.     See 
Workmen's  Compensation. 
EMPLOYMENT     OF     CHILDREN.       See 

Children. 
ENABLING  STATUTE,  v.  15. 
ENACTMENT.     See  Statute. 
ENCLAVE,  v.  15. 
ENCROACHMENT— 
bed  of  river,  ii.  45. 
definition,  v.  15. 
foreshore,  v.  450,  451. 
in  Dean  Forest,  iv.  120. 
roadside  wastes,  v.  16  ;  vi.  198. 
town  and  village  greens,  vi.  338. 
ENCYCLICAL,  v.  16. 
ENCYCLOPAEDIA,  v.  16  ;  xiii.  62,  109. 
"ENDOW, "xii.  636. 

ENDOWED  SCHOOLS,  v.  16-21  ;  xiii.  109. 
See  Grammar  School, 
dissenters,  ix.  172. 
technical  instruction,  xii.  85,  86. 
ENDOWMENT,  EDUCATIONAL,  v.  17-21. 
ENEMY.     See  War. 
contract  with,  x.  574. 
property  of,  v.  22  ;  xii.  522. 
subjects,  treatment  of,  xii.  521,  522. 
trading  with,  xii.  222,  522  ;  xiii.  166. 
who  is  an,  xii.  522  ;  xiii.  165,  166. 
ENEMY'S  GOODS,  v.  22  ;  xii.  522. 
ENFORCEMENT— 
of  award,  i.  307,  308. 

of  judgments  and  orders  in  County  Court, 
iii.  539,  540. 
in  High  Court.     See  Execution. 
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ENFORCEMENT— co7i)!wmctZ. 

of  orders  of  Court  of  Summary  Jurisdiction, 
iii.  237. 

of  reference  to  ai-bitration,  i.  300. 
ENFRANCHISED  COPYHOLDS— 

title  on  sale  of,  iii.  3(55. 
ENFRANCHISEMENT- 

of  copyholds,  iii.  389-392. 

under   Settled  Land  Acts,  vii.   434  ;  xi. 
485,  486. 
ENGINEER,  v.  22-24. 

as  arbitrator,  v.  23,  24. 

certificate,  v.  23. 
ENGINEERING  CONTRACTS.     Sec  Build- 
ing Contracts. 
"ENGINEERING  WORK,"  xiii.  309,  310. 
ENGLISH  LAW— 

abridgments  and  digests  of,  i.  31,  32. 
ENGRAVINGS— 

copyright  in,  iii.  396,  401,  402,  405. 
ENGROSS  ;      ENGROSSING ;     ENGROSS- 
MENT, V.  24,  25. 
ENLARGEMENT— 

of  base  fee  into  fee  simple,  ii.  29. 

of  term  of  years  into  fee  simple,  xii,  130, 131. 
ENLARGER  VEST  ATE,  v.  25. 
ENLISTMENT— 

»Akmy — 
aliens,  i.  326  ;  v.  28. 
apprentices,  v.  28. 
false  answers  on,  v.  28. 
fraudulent,  v.  29, 

»         minors,  v.  28. 
offences  relating  to,  v.  29. 
period  of  service,  v.  26. 
pm-chasing  discharge,  v.  27. 
re-engagement   and   prolongation  of  ser- 
vice, V.  26,  27. 
regulations  as  to,  v.  27,  28. 
foreign,  v.  283,  418-420. 
militia.     See  Militia. 
Navy,  ix.  66,  67. 
bounties,  ix.  QQ. 
false  answers  on,  v.  28. 
length  of  service,  ix.  %Q,  67. 
ENROLMENT— 
bargain  and  sale  of  land,  ii.  16,  17. 
decrees,  judgments  and  orders,  v.  29,  30  ; 

xiii.  110. 
deeds,  v.  30,  31  ;  xiii.  110. 
judgments  and  ordeis  under  Crown  Debts 

Act,  1801,  V.  237. 
statutes,  xi.  306,  307. 
ENTAIL.     See  Estate  Tail  ;  Tenant  in  Tail, 
quasi,  v.  72,  73  ;  vii.  431,  432  ;  x.  612,  613. 
ENTERING  APPEARANCE,  i.  283,  284. 
ENTERTAINMENT— 

])ublic,  licence  for  place  of,  x.  555-557. 
ENTICING  AWAY  SERVANT,  viii.  250. 
ENTIRETIES,  TENANCY  BY,  vii.  102. 
"ENTITLED,"   v.   31,   32;   xii.   637;   xiii. 
305. 

I!^TRY— 
excise,  v.  108. 
forcible,  v.  404-406. 
for  purpose  of  distress,  iv.  301. 
for  recaption,  xi.  81. 
gaming-houses,  vi.  54. 
of  judgments  and  orders,  ii.  444 
170  ;  vii.  122,  123. 
nunc  pro  tunc,  ix.  245-247. 


iv.  169, 


ENTRY— con<«?7(^rf. 

under  Lands  Clauses  Acts.      See    Lands 

Clauses  Acts, 
writ  of,  vii.  56  ;  x.  16  ;  xi.  123. 
EN  VENTRE  SA  MERE,  v.  33,  34  ;  vii. 
87.     See  Posthumous  Child, 
for  what  purposes  considered  in  esse,  x.  243. 
next  friend  may  sue  on  belialf  of  infant,  ix. 
141. 
ENYOY.     See  Diplomatic  Agents, 
EPIDEMIC,  V.  34.     See  Infectious  Disease. 

(luarantine,  x.  601-603, 
EPILEPTIC  CHILDREN— 

education  of,  xiii.  98. 

EPISCOPAL  LANDS— 

dilapidations,  ii.  158. 

sale,  leases  and  exchange  of,  ii.  158  ;  vii.  338. 
EQUALITY  OF  STATES,  v.  35. 
EQUERRY,  V.  35. 

EQUITABLE  APPORTIONMENT,  i.  288. 
EQUITABLE  ASSETS— 

distinguished  from  legal  assets,  i.  349,  350. 
distributable    amongst  all   creditors  pari 
passu,  i.  351. 
EQUITABLE  ASSIGNMENT— 
of  choses  in  action,  i.  353,  354. 

notice,  i.  360,  361  ;  v.  35-37  ;  viii.  502- 

504. 
parties  to  action  by  assignee,  v.  37,  38. 
priorities,  v.  35-37  ;  viii.  502,  503. 
subject  to  equities,  i.  361,  362. 
what  amounts  to,  i.  356-359. 
EQUITABLE     CHARGE.      See     Equitable 
Lien  ;  Equitable  Mortgage, 
definition,  ii.  453  ;  v.  38. 
floating  security,  iv.  145,  146  ;  v.  393-395. 
how  created,  v.  38. 
not  entitled  to  foreclosure,  v.  406. 
notice,  viii.  502-504. 
EQUITABLE  CHOSE  IN  ACTION— 
assignee  of,  may  sue  in  own  name,  v.  37. 
assignment  of.     See  Equitable  Assignment, 
mortgage  of,  viii.  502-504. 
what  is  an,  i.  355  ;  iii.  6. 
EQUITABLE  CLAIMS,  v.  38,  39. 
EQUITABLE     CONTINGENT    REMAIN- 
DER, ii.  327  ;  v.  40. 
EQUITABLE  DEBTS— 

attachment  of,  i.  400  ;  v.  148. 
EQUITABLE  DEFENCES,  v.  39. 
EQUITABLE  ESTATE,  v.  39-41. 
curtesy,  iv.  59. 
escheat,  v.  54. 

extinguishment  in  legal  estate,  viii.  370.     . 
limitation  of,  v.  40,  41. 
priorities  as  between  legal  and,  x.  398-400, 
589,  592,  593. 
EQUITABLE  ESTOPPEL,   See  Acquiescence. 
EQUITABLE  EXECUTION— 
against  land,  v.  160,  161. 
bankruptcy  of  debtor,  v.  161. 
effect  of  order,  v.  161  ;  xi.  92. 
priorities,  v.  161 ;  xiii.  246. 
registration  of  order,  v.  161. 
against  interests  in  personalty,  v.  161, 162. 
definition,  v.  159. 

effect  of  Judicature  Act,  1873,  v.  160. 
in  County  Court,  iii.  540. 
"just  or  convenient,"  v.  160. 
mode  of,  v.  159,  160. 
origin  of  jurisdiction,  v.  159. 
when  available,  v.  159. 
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EQUITABLE  INTERESTS,  v.  39-41. 

EQUITABLE  LIEN,  vii.  422,  423. 

no  right  to  foreclosure,  v.  406. 

vendor  and  purchaser,  vii.  422,  423. 
EQUITABLE  MORTGAGE— 

consolidation,  iii.  282,  283. 

floating  security,  iv.  145,  146  ;  v.  393-395. 

foreclosure,  v.  38,  407.     See  Foreclosure. 

how  created,  v.  38  ;  viii.  501. 

notice,  viii.  501,  502,  504,  505. 

of  chose  in  action,  viii.  502-504. 

power  of  mortgagee  to  obtain  legal  estate, 
viii.  481. 

priorities,  viii.  502-505 ;  xiii.  206. 

rights  of  mortgagee,  v.  38  ;  viii.  501. 

sale  under  implied  power,  viii.  480,  481. 

ships,  xi.  541. 

stamp  duty,  xi.  704,  705. 

tacking.     See  Tacking. 
EQUITABLE   WASTE,   xii.    537,    541-543. 
See  Waste. 

now  illegal,  iii.  267. 

ornamental  timber,  ix.  322. 
EQUITY,  V.  41-45. 

broad  distinction  between  common  law  and, 
V.  43. 

conflict  between  law  and,  iii.  267,  268. 

history,  v.  42,  43. 

maxims  of,  v.  43,  44  ;  viii.  297-300. 

of  a  statute,  v.  45,  46. 

under  the  Judicature  Acts,  v.  44,  45. 
EQUITY  OF  RE  DEMPTION.    See  Mortgage. 

clog  on,  viii.  470,  471,  473  ;  xiii.  205. 

descent  of,  v.  40. 

escheat,  viii.  486. 

foreclosure.     See  Foreclosure. 

payment  of  interest  by  assignee  of,   viii. 
520. 

transfer  of,  v.  40. 

when  barred  by  Statute  of  Limitations,  viii. 
510,  511,  514,  524,  525. 
EQUITY   TO   A    SETTLEMENT    vi.    261, 

262  ;  viii.  298. 
"ERECT";  "ERECTED";  "ERECTION," 

V.  46. 
ERROR.     See  Mistake. 

writ  of.     See  Writ  of  Error. 
ESCAPE,  V.  50-53. 

civil  cases,  v.  52,  53. 

distinguished  from  rescue,  xi.  250. 

from  prison,  x.  404. 

fugitive  otfenders.     See  Fugitive  Offenders. 

in  criminal  cases,  v.  50-52. 

of  lunatic,  i.  381. 

prisoners  of  war,  v.  52. 

recapture,  v.  52. 

surrendered  fugitive,  v.  277,  278. 
ESCAPE  WARRANT,  v.  53. 
ESCHEAT,  V.  53,  54. 

incorporeal  hereditaments,  v.  54  ;  vi.  359. 

on  attainder,  i.  402. 

on  failure  of  heirs,  v.  54. 

rent-charge,  xi.  234. 
ESCORT.     See  Convoy. 
ESCROW,  iv.  172  ;  v.  55  ;  xii.  745. 
ESQUIRE,  V.  55,  56. 
ESSENTIAL  ERROR,  viii.  436-439. 
ESSOIN;  ESSOIGN,  v.  56. 
ESTABLISHMENT  LICENCES,  v.  114-118. 

exemptions,  v.  116,  118. 

male  servants,  v.  114,  115,  118. 


ESTATE  ;  ESTATES— 
by  estoppel,  v.  64,  65,  79. 
classifications,  v.  59-63.  ■ 

definition,  v.  59.  ■ 

freehold,  v.  60,  61.  1 

of  inheritance,  v.   60,    65-73.     See   Fee 

Simple  ;  Estate  Tail, 
not  of  inheritance,  v.  60,  61.     See  Estate 
for  Life  ;  Estate  Pur  Autre  Vie. 
in  expectancy,  v,  63.     See  Executory  In- 
terests ;  Remainder ;  Reversion, 
in  possession,  v.  63. 
less  than  freehold,  v.  61,  62. 
meaning  of,  in  a  will,  xii.  637,  638. 
merger.     See  Merger, 
particular,  ix.  419. 

upon  condition,  v.  62,  63.     See  Condition. 
ESTATE  AGENT.     See  Agent. 

authority  and  duties,  v.  57.  - 

liability  to  third  persons,  v.  57.  I 

remuneration,  v.  57,  58.  | 

"ESTATE  AND  EFFECTS,"  v.  57. 
ESTATE  AT  SUFFERANCE,  xii.  17. 
ESTATE  AT  WILL,  xii.  697-699.  I 

ESTATE  BY  THE  CURTESY.    >S'ce  Curtesy.      I 
ESTATE  CLAUSE,  v.  58,  59.  ■ 

ESTATE  DUTY.     See  DEATH  DUTIES. 

temporary,  iv.  129,  130. 
ESTATE  FOR  LIFE,  v.  60  ;    vii.  424-436 
See  Tenant  for  Life  ;  Settled  Land  Acts  ; 
Estate  Pur  Autre  Vic. 
alienation   and   leases,    vii.    432-436.     Sec 

Tenant  for  Life  ;  Settled  Land  Acts, 
apportionment  of  rent,  vii.  429. 
by  operation  of  law,  vii.  424.    See  Curtesy  ; 

Dower, 
classification,  vii.  424. 
custody  of  title-deeds,  vii.  429,  430. 
definition,  vii.  424. 
emblements,  vii.  428. 
estovers,  vii.  428. 
fixtures,  V.  374,    376,  377  ;  vii.   429.     See 

Fixtures, 
history,  vii.  424. 
how  created,  vii.  425. 
improvements,  vii.  426-428. 
waste,  vii.  430,  431  ;  xiii.  203. 
ESTATE  IN  COPARCENARY.    See  Copar- 
cenary. 
ESTATE  IN  EXPECTANCY,  v.  63.    See  Ex- 
ecutory Interests ;  Remainder ;  Reversion, 
acceleration,  i.  55,  56. 
ESTATE  OF  INHERITANCE.      Sec  Estate 
Tail ;  Fee  Simple, 
definition,  v.  65. 
descent,  vi.  462  ;  xi.  74-77. 
ESTATE  PUR  A  UTRE  VIE.      See  Tenant 
for  Life, 
alienation,  vii.  431,  432.     Sec  Settled  Land 

Acts, 
devolution,  vii.  425,  426. 
emblements,  vii.  428. 
general  occupant,  vii.  425. 
how  created,  vii.  425. 
improvements,  vii.  426-428. 
incorporeal  hereditaments,  vi.  360. 
liability  for  debts,  vii.  426. 
powers    under    Settled    Land    Acts.      Sec 

Settled  Land  Acts, 
production  of  cestui  que  vie,  vii.  436. 
quasi-entail,  v.  72,  73  ;  vii.  431,   432  ;  x. 
612,613. 
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ESTATE  PUR  AUTRE  VIE—cmtinued. 

quasi  fee,  x.  612,  613. 

special  occupant,  vii.  425,  426. 

Statute  of  Frauds  aud  Wills  Act,  vii.  425, 
426. 
ESTATE  TAIL.     See  Tenant  in  Tail. 

after  possibility  of  issue  extinct,  v.  71,  72. 

alienation,  v.  70-72. 

copyholds,  v.  73. 

disentailing  deed,  iv.  282,  283. 

executory  limitations  subsequent  to,  v,  228, 
232. 

female,  v.  70. 

t     fines  and  recoveries,  v.  71,  343-345. 
frankmarriage,  v.  492,  493. 
general,  v.  60,  70. 
history,  v.  70-72. 
how  barred,  v.  72. 
joint  tenancy,  vii.  102. 
male,  v.  70. 
no  merger  of,  viii.  368. 
origin,  v.  70. 
protector  of  the  settlement.      See  Protector 

of  the  Settlement, 
qualified,  v.  70. 
quasi-entail,   v.  72,  73  ;  vii.  431.   432  ;  x. 

612,  613. 
special,  v.  60,  70. 
writ  of  extent  against,  iv.  46. 
ESTATES  OF  THE  REALM,  v.  73,  74. 
ESTOPPEL— 

agency  by,  x.  341,  365  ;  xiii.  225,  252. 
bailor  and  bailee,  v.  80. 
bill  of  exchange,  ii.  99,  104. 
by  acquiescence.     See  Aquiescence. 
by  attornment,  i.  410,  463  ;  v.  79,  80. 
by  deed,  v.  78,  79. 
by  delivery  order,  iv.  204. 
By  Mattee  of  Rkcord,  v.  75-78. 
foreign  and  colonial  judgments,  v.  76,  78. 
fraud,  v.  76,  77. 
judgment  by  consent,  v.  78. 

in  criminal  proceedings,  vii.  116. 
in  2)ersonavi,  v.  77,  78  ;  xi.  259. 
itt,  o'evi,  V.  76  ;  vi.  507. 
against    one    of    two    or    more   joint 
debtors,  v.  77. 
want  of  jurisdiction,  v.  76. 
by  negligence,  v.  81,  465  ;  ix.  97. 
by  representations,  v.  80,  81  ;  xiii.  110. 
definition,  v.  74. 
estate  by,  v.  64,  65,  79. 
general  rules  ami  exceptions,  v.  74,  75. 
infants  and  married  women,  v.   81  ;  xiii. 

150. 
in  pais,  v,  79-81. 
landlord  and  tenant,  v.  80 ;  vii.   243  ;  xi. 

134-136  ;  xiii.  179. 
licensor  and  licensee,  v.  80. 
negotiability  by,  ix.  108. 
of  agent,  x.  352,  353. 
of  company,  iii.  167,  174,  192,  193. 
of  grantor  of  void  instrument,  ix.  237,  233. 
partnership  by,  ix.  456,  457. 
title  bv,  V.  64,  65,  79. 
ESTOVERS,  V.  81,  82  ;  vii.  428. 
ESTRAYS,  V.  82. 

impounding,  x.  262,  263. 
ESTREATS,  v.  82-84. 
"ET  CETERA,"  xii.  638. 
ETIQUETTE— 
of  the  Bar,  ii.  8. 

VOL.  XIII. 


EUROPEAN  CONCERT,  iii.  242. 
EVACUATION,  v.  84. 
EVASIVE  PLEADING,  v.  84  ;  x,  122. 
EVENING  SCHOOL,  v.  84. 
"EVERY, "xii.  638. 
"EVERYTHING,"  xii.  638. 
EVICTION.      See  Recovery  of  Land  ;   Re- 
entry ;  Landlord  and  Tenant. 
EVIDENCE,  V.  85-98.      See  Presumptions ; 
Witness.    . 
accomplice,  i.  68. 
ademption,  question  of,  i.  120. 
admission.     See  Admission, 
advancement,  question  of,  i.  159. 
advice  on,  i.  166. 
affiliation  proceedings,  i.  181. 
admissions  and  offers  ''without  prejudice," 

X.  305,  306. 
almanack,  i.  232. 
answers  by  debtor  on  public  examination  in 

bankruptcy,  i.  497,  498. 
at  inquests,  iii.  425,  426. 
bigamy,  indictment  for,  ii.  77,  78. 
broker's  entry  or  bought  and  sold  notes, 

ii.  228,  229. 
banker's  books,  i.  475  ;  x.  577. 
breach  of  promise  of  marriage,  ii.  238. 
by  affidavit,  xiii.  16-19. 
certificate  of  birth   or   baptism,    ii.    155  ; 
V.  91. 
of  qualification  of  apothecary,  i.  268. 
of  conviction  or  acquittal,  ii.  419,  420. 
character,  ii.  449,  450  ;  v.  87. 
confessions,  iii.  264-266. 
collateral  agreements,  iii.  82  ;  xiii.  175, 
complaints,  iii.  237,  238. 
''conclusive,"  meaning  of,  iii.  245. 
conspiracy,  iii.  299,  300. 
corroboration,  when  necessary,  iii.  447-449. 
counterpart  of  deed,  iii.  521. 
custom,  iv.  67  ;  v.  86,  93. 
collateral  matters,  ii.  257,  258. 
certified  and  examined  copies,   v.   96  ;    x. 

576-578. 
Criminal  Evidence  Act,  1898,  xii.  705,  708 ; 

xiii.  68. 
direct  and  circumstantial,  v.  85,  86. 
declarations  accompanying  acts,   iv.    165  ; 

V.  88. 
documents  as  res  gestcv,  v.  89. 
divorce  proceedings,  iv.  324,  325. 
Declakations  by  Deceased  Peksons — 
against  interest,  iv.  163,  164  ;  xiii.  86. 
as  to  legitimacy  and  marriage,  iv.  165, 

166. 
course  of  duty,  iv.  163,  248. 
dying  declarations,  iv.  163. 
pedigree,  iv.  164,  165  ;  ix.  575,  576. 
public  and  general  rights,  vii.  485,  486. 

DOCUMENTAIIY,  V.  90-95. 

certified  and  examined  copies,  v.  96  ;  x. 

576-578. 
office  copies.     See  Office  Copy, 
private  documents,  v.  92,  93,  95  ;  xiii. 

86. 
public  documents,  v.  90,  91,  95-97  ;  x. 

576-578. 
secondary  evidence,  v.  93,  94. 
wills,  V.  94,  95. 
writs,  judgments,  and  records,    v.    96  ; 

x.  '577. 
election  petitions,  iv.  430. 
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EVlT>E'NCE—co7itiiiued. 

extrinsic,  to  explain  written  document,  i. 
•  191j  192,  237,  238  ;  v.  93.      >S'cc  Ex- 
trinsic Evidence, 
exhibits,  v.  92. 

extradition  proceedings,  v.  274,  275,  279. 
false  pretences,  v.  86,  87  ;  xiii.  70. 
fabrication  of,  viii.  31. 
foreign  law,  v.  433,  434, 
further  consideration,  vi.  32. 
gaming-houses,  vi.  54. 
gazettes,  vi.  59,  60. 
hearsay,  v.  89, 
handAvriting,  vi.  149,  150. 
in  former  proceedings,  when  admissible,  v,  97. 
interlocutory  proceedings,  v.  90  ;  ix.  7. 
in  mitigation  of  damages.     See  Mitigation 

of  Damages, 
judicial  notice,  iii.  73. 
London  Gazette,  x.  571. 
law  of,  a  branch  of  procedure,  i.  4,  5. 
marriage,  ix.  576. 
malice,  v.  87. 

,  x.  102. 
Medical     Jurisprudence  ; 


186. 


86. 


maps,  plans,  etc. 

medical.        See 
Toxicology. 

motive,  ix.  15. 

notarial  acts  and  certificates,  ix.  185, 

of  counsel,  how  given,  i.  170. 

of  agency  at  elections,  i.  195-198. 

orders  in  council,  ix.  309. 

of  death,  iv.  138-140. 

office  copies.     See  Office  Copy. 

of  similar  facts,  when  admissible,  v, 

of  similar  acts  or  conduct,  v.  86,  87. 

opinions  of  experts,  v,  90, 

originating  summons,  ix.  319,  320. 

parol  variation,  ix.  416,  417  ;  xiii.  59.  See 
Parol  Variation. 

poisoning.     See  Toxicology. 

payment,  ix.  552. 

previous  conviction,  ii.  450  ;  vi,  148. 
•   proof  of  relevant  facts,  v.  89-98. 

public  documents,  v.  90,  91,  95-97  ;  x. 
576-578. 

perjury,  indictment  for,  viii.  33. 

perpetuation  of  testimony,  x,  37. 

petitions  in  Chancery  Division,  x.  57. 

primary,  v.  93. 

parol,  to  vary  or  explain  written  document, 
V.  93;  xiii.  59,  175.  See  Extrinsic 
Evidence. 

privilege  of  witnesses,  v.  97,  98, 

registered  bill  of  sale,  ii,  135,  136. 

res  inter  alios,  xi.  257,  258. 

relevant  facts,  v.  85-89. 

receiving,  v.  87  ;  xi.  104. 

rape,  etc.,  v.  87  ;  xi.  47,  48. 

res  gestce,  iv.  165  ;  v.  88,  89. 

reputation  as  to  marriage,  ix,  576, 
public  and  general  rights,  v.  91,  92. 

records  of  Heralds'  College,  vi,  173,  174. 

secondary,  v.  93,  94. 

"sufficient,"  meaning  of,  iii.  245. 

title-deeds,  v.  98  ;  xiii.  86. 

treason,  xii.  263. 

usage,  v.  93.     See  Usage. 

unstamped  instruments,  xi.  697  ;  xiii.  273. 

wills   v.  94    95. 
EVIDENCE  on' COMMISSION— 

bankruptcy  proceedings,  iii.  126. 

County  Court,  iii.  126. 


EVIDENCE  ON  COMMISSION— con^wwerf. 
for  foreign  tribunals,  iii.  126. 
Mayor's  Court,  iii.  126. 
Supreme  Court,  iii.  122-125. 

in  divorce  proceedings,  iii.  125,  126. 
in  England  and  Wales,  iii.  124,  125. 
in  foreign  countries,  iii,  125. 
in  Scotland,  Ireland,  India,  and  Colonies, 
iii.  125. 
EXACTION,  V,  98. 
EXAMINATION— 
dentists,  iv.  216,  217. 
for  call  to  the  Bar,  ii.  7. 
of  judgment   debtor   in   aid   of  execution, 

i.  398  ;  V.  178,  179. 
of  witnesses.      See  Witness;    Evidence   on 

Commission, 
solicitors,  xi.  576,  577. 
EXAMINATION  IN  CHIEF,  xii.  711,  712. 
EXAMINERS  OF  THE  COURT— 

examination  of  witnesses  by,  iii.  123,  124. 
EXAMINERS  OF  PRIVATE  BILLS.      See 

Private  Bill  Legislation. 
EXCAVATIONS,  v.  99. 
EXCELLENCY,  v.  99. 
EXCEPTED  PERILS  CLAUSE,  ii.  487. 
EXCESS  OF  JURISDICTION,  v.  100-102. 

See  Prohibition. 
EXCESSIVE  DAMAGES— 

new  trial  on  ground  of,  ix.  135. 
EXCESSIVE  DISTRESS,  iv.  304,  305. 
EXCHANGE,  v.  102,  103. 
advowsons,  i.  179. 
contracts,  v.  103,  104. 
copyholds,  iii.  386. 
glebe  lands,  vi.  74-77. 
livings,  vi.  352. 
rate  of,  v.  104. 
regimental,  v.  104. 

under  Settled  Land  Acts,  vii.  434  ;  xi.  485 ; 
xiii.  253. 

See  Settled  Land  Acts. 
EXCHEQUER,  v.  105,  106. 
bills,  V.  105  ;  ix.  48,  49. 
bonds,  ix.  48,  49. 
Chancellor  of  the,  ii.  441, 
contribution  account,  iv.  2  ;  vii.  516,  517. 
Court  of,  xii.  46. 
rolls  of  the,  xi.  307. 
EXCISE,  V.  106-121  ;  xiii.  110,  111. 
assistance  to  officers,  v.  121. 
beer,  ii.  243,  245  ;  xiii.  110. 
brewers,  ii.  241,  245. 
.   burden  of  proof  as  to  payment  of  duty,  v.  109. 
chicory,  iii.  1  ;  v.  113,  114. 
coffee,  iii.  72. 
coffee  substitutes,  v.  114. 
certificates,  v.  110. 
cider,  iii.  22. 
distillers,  iv.  289,  290. 
drawback,  v.  114. 

establishment  licences.     See  Licence, 
entry,  v.  108. 

evidence  in  summary  proceedings,  v.  120. 
false  weights  and  n)easures,  v.  118. 
glucose  and  saccharin,  xiii.  111. 
historical  introduction,  v.  106-108. 
licences,  v.  107,  110-119.     See  Licences, 
playing-cards,  ii.  373,  374, 
permits,  v.  109,  110. 
prosecution  of  offences,  v.  120,  121. 
recovery  of  fines  and  penalties,  v.  120,  121. 
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EXCISE — continued. 
seizure  and  forfeiture,  v.  108,  109. 
signboards,  etc.,  v.  111. 
summary  proceedings,  v.  109,  120. 

appeals  to  Quarter  Sessions,  v.  109,  121. 
survey,  v.  108,  109. 
transfer  of  licences,  v.  111. 
EXCLUSION,  V.  121,  122. 
EXCLUSIVE- 
appointment,  v.  122  ;  vi.  314. 
occupation,  v.  123. 
power,  vi.  313,  314. 
right  of  burial,  v.  123. 
EXCOMMUNICATION,  v.  123,  124. 
EXCURSION  TRAINS,  v.  124. 
EXCUSABLE  HOMICIDE,  vi.  216-218. 
EX  DEBITO  J  OSTITIS,  v.  125. 
EXECUTED  CONSIDERATION,  ii.  339. 
EXECUTED  TRUST,  xii.  314. 
EXECUTION— 
against  companies  under    the    Companies 
Acts,  v.  176,  177. 
Companies  Clauses  Acts,  v.  177,  178. 
sued  in  name  of  public  officer,  v.  178. 
established  by  letters-patent,  v.  178. 
corporation,  v.  128,  139,  176-178. 
lunatics,,  xiii.  193.     , 
married  women,  v.  173,  174. 
partners,  ii.  456  ;  v.  174-176. 
the  person.    See  Attachment ;  Committal, 
land  in  Ireland,  vii.  72-74. 
attachment  of  debts.      See  Attachment  of 
Debts. 
of  the  person.     See  Attachment, 
breaking  outer  door  for  purpose  of  levying, 

ii.  239,  240. 
by  writs,  v.  127,  128. 
committal,  v.  171-173.     See  Committal, 
charging  order  on  stock,  etc.    See  Charging 

Order. 
County  Court,  iii.  539,  540. 
different  kinds  of,  v.  127. 
duration  and  renewal  of  writ  of,  v.  128. 
delivery  of  writ  to  sheriff,  v.  128. 
discovery  in  aid  of,  v.  178,  179. 
extent  in  aid,  v.  255. 
equitable.     See  Equitable  Execution, 
elegit.     See  Elegit. 
fi.  fa.     See  Fieri  Facias. 
false  return,  v.  318,  319. 
growing  crops,  vi.  104,  105. 
in  County  Court  on  judgment  of  another 

County  Court,  vii.  130. 
in   High   Court  on  judgment  of   inferior 

court,  vii.  129. 
issue  and  form  of  writ,  v.  128. 
judgments  extension  for  purpose  of,    vii. 

126-128. 
"levied,"  as  an  act  of  bankruptcy,  i.  488  ; 

V.  132. 
leave  to  issue,  when  necessary,  v.  128. 
meaning  of,  v.  127. 
nulla  bona,  ix.  235,  236. 
of  warrant  for  arrest,  i.  328,  329. 
of  instruments  by  nominee,   by  order  of 

Court,  V.  163. 
of  wills,  i.  405,  406  ;  xii.  594-597. 
[of  sentence  of  death,  ii.  367,  368. 
rof  contract  by  nominee,  by  order  of  Court, 

V.  163. 
'of  deeds,  iv.  172. 
on  order  for  alimonv,  i.  218. 


EXECUTION— cow/MMtct^. 

on  judgments  in  High  Court  generally,  v. 

125-127. 
on  order  for  payment  of  money,  v.  127. 
on  judgment  for  recovery  of  land,  v.  142-144. 
forrecovery  of  specific  chattels,  v,  144, 145. 
poundage,  x.  260-262. 
prsicipe,  x.  285. 

pending  bankruptcy,  i.  506,  507  ;  v.  132- 
134,  156;  xiii.  31. 
winding  up  of  company,  iii.  219,  221. 
removal  of  judgment  of  inferior  court  for 

purpose  of,  vii.  128,  129. 
sale  of  debtor's  interest  in  land,  v.  156-158. 
stay  of,  V.  179,  180. 
Scotch  and  Irish  judgments,  v.  422,  423  ; 

vii.  126-128. 
service  of  judgment  or  order,  v.  127. 
title  of  purchaser  on  sale  under,  xi.  356. 
writ  of  assistance,  i.  362  ;  v.  142,  145. 
of  extent,  iv.  46  ;  v.  254-257. 
of/,  fa.     See  Fieri  Facias. 
of  elegit.     See  Elegit, 
of  sequestration,  v.  139-142.    See  Seques- 
tration, 
of  possession,  i.  362  ;  v.  142-144. 
of  delivery,  v.  144,  145. 
oi  venditione  exponas,  v.  134,  257. 
ne  exeat  regno.     See  Ne  exeat  regno, 
oi  scire  facias,  xi.  398,  399. 
writs  in  aid,  v.  134. 
EXECUTIVE  GOVERNMENT,  v.  181-184. 

parliamentary  control,  v.  184  ;  ix.  400. 
EXECUTIVE  JUDGMENT,  v.  184. 
EXECUTOR  ;  EXECUTORS.     See  Adminis- 
tration Actions  ;  Administration  of  As- 
sets ;  Probate, 
admission  of  assets  by,  i.  351. 
as  attesting  witness,  i.  405. 
appointment  of,  v.  186,  187  ;  xiii.  111. 

of  debtor  or  creditor  as,  v.  202. 
acts  of,  before  probate,  v.  188,  189  ;  xiii. 

111. 
absence  of,  v.  192. 
appointment  of  new  trustees  by,  v.  215  ; 

xii.  343. 
actions  by  and  against,  v.  210,  211. 
acts  by  one  of  several,  v.  198,  199. 
application  of  assets  in  payment  of  debts, 

i.  350,  351  ;  v.  199,  200. 
advertisement  for  creditors,  v.  203,  208. 
appropriation  for  legacies,  v.  203  ;  vii.  350  ; 

xiii.  113. 
assent  of,  to  legacy  or  devise,  v.  203  ;  vii. 

349,  350. 
accounts,  v.  210. 
allowances,  v.  210. 
as  real  representative,  v.   220,  221 ;  xiii. 

113,  114,  297. 
bargain  and  sale  by,  at  common  la\v,  ii.  17. 
costs,  charges,  and  expenses,  iii.  469,  474, 

484,  485  ;  v.  217  ;  xiii.  113. 
capacity  to  act  as,  v.  186. 
conditional  appointment  of,  v.  187. 
chattels  real,  v.  194. 

personal,  v.  194,  195. 
choses  in  action,  v.  195,  196. 
co-executors,  v.  198,  199,  209. 
charge  of  debts  or  legacies  on  realty,  v.  201, 

202  ;  vii.  352. 
close  of  office  of,  v.  214,  215  ;  xiii.  113. 
County  Court  jurisdiction,  v.  218. 
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EXECUTOR ;  EXEC\JTORS— continued. 

death  duties,  duties  and  liabilities  in  re- 
spect of.     See  Death  Duties. 

definition,  v.  185. 

distinction  between  administrator  and,  v. 
185,  186. 

death  of  sole,  v.  187,  191. 

de  .sou  tort,  v.  187,  188  ;  xiii.  111. 

death  of,  before  probate,  v.  189. 

duties  of,  V.  199,  200,. 203  ;  xiii.  112. 

devastavit,  V.  200,  201,  207-210. 

distribution   and  payment  of  residue,    v. 
204,  205. 

delegation  by,  v.  209. 

evidence  of  title  of,  v.  188,  189, 

effect  of  probate,  v.  192. 

estate  of,  v.  193-197. 

estates  pur  autre  vie,  v.  194. 

emblements,  v.  194,  195  ;  vi.  102. 

effect  of  administration  decree  on   powers 
and  yights  of,  v.  200,  208. 

fixtures.     See  Fixtures. 

foreign,  v.  212. 

history  of  office  of,  v.  185. 

interest,  when  chargeable  with,  v.  210. 

infant,  v.  186,  191  ;  vi.  412. 

judicial  trustee,  v.  220  ;  xiii.  113,  292. 

just  allowances,  vii.  159,  160. 

joinder  of  claims  by  or  against,  v.  196,  211 ; 
vii.  94. 

lunatic,  v.  215. 

legacy  to,  i.  17,  18  ;  vii.  343. 

liability  of,  in  respect  of  leases,  vii.  252, 
253,  255,  256. 
in  respect  of  contracts  and  torts  of  testa- 
tor, V.  205-207. 

married  woman  as,  v.  186,  209,  210. 

may  pay  or  retain  statute-barred  debts,  v. 

200,  201,  208. 
misconduct,  v.  211. 

next  presentation  to  benefice,  v.  194. 

of  sole  executor,  v.  187,  188,  197. 

of  deceased  partner,  rights  of,  ix.  487-489. 

of  married  woman,  vi.  291. 

probate,  v.  188,  192  ;  xiii.  112.     See  Vvo- 

bate. 
penalty  for  administering  without  jn-obatc, 

V.  188. 
powers  of,  as  to  real  estate,  v.   192,    193, 

201,  202,  220,  221. 
generally,  v.  193-199. 

pending  actions  by  or  against  testator,  v. 

196,  197. 
power  of,  to  grant  leases,  vii.  203. 
payment  of  debts  by,   v.   199,   200,  203  ; 

xiii.  112. 
plene  administravit,  x.  133. 
.   payment  into  Court  by,  v.  214. 
payment  of  legacies,  v.  204  ;  vii.  349-351. 
infant  legatee,  v.  204  ;  vii.  343. 
,  personal  liability  of,  v.  207-210. 
promise  by,  to  pay  out  of  own  estate,  v. 

207. 
refunding  legacies,  v.  204  ;  vii.  351. 
relief  under  Judicial  Trustees  Act,  v.  208  ; 

xiii.  295,  296. 
right  of,  to  plead  Statute  of  Limitations, 

V.  210,  216. 
remedies  against,  in  Probate  Division,  v. 

218. 
retainer,  right  of,  i.  351  ;  v.  200,  201  ;  vi. 

203  ;  xiii.  112,  113, 


EXECUTOR  ;  EXECUTOUS -continued. 
right  of,  to  distrain  for  rent,  iv.  293  ;  v. 

197,  198. 
renunciation  of  probate,  v.  187,  188,  191  ; 

xiii.  Ill,  112. 
receiver,  v.  213. 
revocation  of  probate,  v.  192. 
right  of,  to  prefer  particular  creditors,   i. 

351;  iii.  268;  v.  200  ;.  xiii.  112. 
sale    or    mortgage   of   assets  by,   v.   198, 

202. 
solicitor  as,  v.  210,  218  ;  xiii.  271. 
trust  and  mortgage  estates,  v.  197. 
title  of,  dates  from  death,  v.  188,  189. 
vesting  orders,  v.  215,  216. 
wilful  default,  v.  212,  213  ;  xiii.  113. 
what  property  vests  in,  v.  193-199. 
"EXECUTORSHIP       EXPENSES,"      xii. 

639. 
EXECUTORY  BEQUEST,  v.  226,  227. 
EXECUTORY  CONSIDERATION,  ii.  339. 
EXECUTORY    DEVISE.      See    Executory 

Interests. 
EXECUTORY  INTERESTS— 

alienation  and  devolution,  v.  227,  228. 
alternative  as  distinguished   from    subse- 
quent limitations,  v.  233. 
assimilation  of  contingent  remainders  to, 

V.  226. 
conditional  limitations,  failure  of,  v.  229- 

233. 
construction  ;  executory  limitation  or  con- 
tingent remainder,  v.  224-226. 
copyholds,  v.  222. 

doctrine  oi  scintilla  juris,  v.  223,  224. 
double  possibilities,  v.  235,  236. 
executory  bequests,  v,  226,  227. 
failure  of,  v.  228-233. 

failure  of  prior  gift  otherwise  than  by  the 
contingency  on  which   executory  in- 
terest limited,  v.  230,  231. 
how  created,  v.  222. 
how  extinguished,  v.  228,  229. 
illegality  or  repugnancy,  v.  229,  230. 
on  failure  of  issue,  iv.  248,  249  ;  v.  232, 

233  ;  X.  44,  45. 
origin  and  history,  v.  221,  222. 
Rule  against  Peupetuities.      Sec  Per- 
petuities, 
limitation  in  defeasance  of  or  subsequent 
to  estate  tail,  x.  41,  42. 
to  a  class,  v.  234-236  ;  x.  41. 
to  ascertained  person,  x.  39,  40. 
to  charity,  v.  236,  237  ;  x.  44. 
under  power  of  appointment,  v.  233, 
234  ;  X.  43,  44. 
shifting  and  springing  uses,  v.  223,  224. 
subsequent  to  estate  tail,  v.  228,  232. 
EXECUTORY   LIMITATION.     See  Execu- 

torv  Interests. 
EXECUTORY  SETTLEMENT,  xi.  502. 
EXECUTORY  TRUST.     See  Trust. 

in   marriage  articles,   construction  of,   xii. 

314. 
in  postnuptial  settlements,  construction  of, 

xii.  317. 
in  wills,  construction  of,  xii.  315. 
"usual  powers,"  xii.  317. 
EXECUTORY   USES.      See  Executory  In- 

"fcGr6st>s 
EXEMPLARY  DAMAGES,  i.  203. 
EXEMPLIFICATIONS,  v.  237. 
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EXEMPTIONS— 
from  coroner's  jury,  iii.  420. 
death  duties.     See  Death  Duties. 
distress.     See  Distress, 
establishment  licences,  v.  116,  118. 
income  tax,  vi.  347-350  ;  xiii.  153,  154. 
jury,  vii.  146,  147. 
land  tax,  vii.  291,  292. 
provisions  of  Elementary  Education  Acts 
of  children  employed  in  agriculture, 
i.  207. 
rating,  xi.  57,  58,  64,  70  ;  xiii.  238,  239, 
243. 
of  medical  practitioners,  viii.  350. 
of  overseers,  ix.  333. 
EXEQUA  TUR,  v.  238. 
EXHIBIT,  V.  238,  239. 
EXHIBITION— 

opening  on  Sunday,  xii.  36. 
publication    of   designs    at,    iv,    235  ;    v. 
239. 
of  inventions  at,  ix.  521. 
EXHUMING  CORPSE,  iii.  442  ;  xiii.  43. 

for  purpose  of  inquest,  iii.  423. 
EXIGENT.     See  Outlawry. 
EXILE,  V.  239. 
EX  OFFICIO,  V.  240. 
EXOINE,  V.  56. 
EX  PARTE,  V.  240. 

injunctions,  vi.  477,  478,  480,  481. 
motions,  ix.  5. 
orders,  rehearing,  xi.  209. 
EXPATRIATION,  v.  240. 
EXPECTANCIES.       See     Contingent     Re- 
mainder ;     Executory     Interests  ;     Re- 
mainder ;  Reversion, 
assignment  of,  i.  353,  354. 
catching  bargains  with  persons  entitled  to, 
ii.  398-401  ;  v.  241. 
EXPECTANT  HEIR,  v.  241  ;  xiii.  126.    See 

Expectancies,  etc. 
"EXPECTED  TO  ARRIVE,"  iii.  241. 
EXPENSES,    V.   242.     See   Costs,    Charges, 
and  Expenses, 
conditions  as  to,  on  sale  of  land,  iii.  261. 
election.     See  Election  Expenses. 
EXPERTS— 
evidence  of,  v.  90. 
medical,  viii.  306. 

proof  of  foreign  law  bv,  v.  433,  434. 
"EXPIRATION  "  ;  ''EXPIRED,"  v.  242. 
EXPIRING  LAWS,  v.  243. 
EXPLOSIVES,  V.  243-250. 

causing  bodily  harm  by,  ii.  204,  205. 
conveyance  of,  v.  246,  247. 
by  railway,  v.  246  ;  xi.  24. 
by  sea,  i.  189  ;  v.  246,  247. 
in  emigi-ant  ship,  ix.  504. 
definition,  v.  243. 
gimpowder,  v.  243,  244,  246. 
insurance,  v.  248,  249. 
legal  proceedings,  v.  248. 
petroleum  and  inflammable  substances,  v. 

245,  246. 
supervision,  v.  247,  248. 
use  of,  for  criminal  purpose,  v.  249,  250. 
to  kill  fish,  V.  359. 
EXPORTATION— 
counterfeit  coin,  iii.  78. 
firearms,  v.  347. 
methylated  spirit,  xi.  691. 
EX  POST  FACTO,  v.  251. 


EXPOSURE- 

iudecent,  vi.  365  ;  x.  98. 

of  children,  iv.  53-55. 

of  obscene  prints,  pictures,  etc.,  x.  98. 

of  person  suffering  from  infectious  disease, 
iv.  281  ;  vi.  425. 
EXPOSURE  FOR  SALE— 

unwholesome  food,  v.  400-402  ;  xiii.  125. 

wild  birds  during  close  time,  ii.  151. 
"EXPRESS  COLOUR,"  v.  251. 
"EXPRESS  TRUST,"  xii.  355. 
EXPULSION— 

from  club,  iii.  50,  51. 
meetings,  v.  251,  252. 
office,  V.  252. 
school,  xi.  395. 
the  realm,  v.  252,  253. 

of  partner,  ix.  473,  483. 
EX  RELA  TIONE,  v.  254. 
EXTENSION— 

judgments.     See  Judgments  Extension. 

of  time,  xii.  161-163.     aS'cc  Time. 
EXTENT,  WRIT  OF.     See  Writ  of  Extent. 
EXTERRITORIALITY,  v.  258. 

armies,  v.  260. 

diplomatic  agents,  iv.  257-259. 

foreign  sovereign,  v.  258,  259. 

non-Christian  countries,  v.  260,  429-432. 

public  ships,  v.  260,  261. 
EXTINGUISHMENT— 

distinguished  from  merger,  viii.  369. 

of  easements,  iv.  374,  375  ;  x.  324. 

of  equitable  in  legal  estate,  viii.  370. 

of  false  lights,  i.  16,  17. 

of  incumbrances,  viii.  370. 
EXTORTION.     See  Oppression. 

by  accusation  of  crime,  i.  84. 

by  yaiblication  of  libel,  iv.  189  ;  viii.  355. 

by  threats  or  menaces,  viii.  355-358. 

civil  proceedings,  v.  263. 

under  colour  of  office,  v.  262,  263. 
EXTRADITION,  v.  263-281  ;  vi.  26  ;  xiii. 
114,  169,  170.     See  Fugitive  Offenders. 

commitment  for,  v.  275. 

competent  police  magistrate,  v.  273. 

crimes  committed  at  sea,  v.  278. 

definition,  v.  263. 

escape  of  surrendered  fugitive,  v.  277,  278. 

evidence  for  use  abroad,  v.  279. 
on  proceedings  before  magistrate,  v.  274, 
275. 

extraditable  offences,  v.  271,  272. 

form  of  provisional  warrant,  v.  274. 

haheafi  corjnis,  v.  275,  276  ;  vi.  135,  140. 

history,  v.  264-270. 

intercolonial,  vi.  25  ;  xiii.  170. 

jurisdiction  of  demanding  state,  v.  278. 

list  of  treaties  in  force,  v.  269,  270  ;  xiii. 
169,  170. 

of  fugitive  criminals  in  British  possessions, 
V.  279-281  ;  xiii.  170. 

political  offences,  v.  268,  273,  275-277. 

power  of  Secretary  of  State   to  discharge 
arrested  fugitive,  v.  272,  273. 

principles  on  which  founded,  v.  263,  264. 

proceedings    before    magistrate,    v.    274, 
275  ;  xiii.  170. 

procedure  for  putting  treaty  in  force,   v. 
270. 

provisional  warrant,  v.  273-275. 

requisition  for  surrender,  v.  272,  273. 

retroactive  treaties,  v.  270. 
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EXTR  kBlTlOl^— continued. 
surrender  of  fugitive,  v.  277. 

of  subjects,  V.  278,  279  ;  ix.  58. 
trial    of    extradited     prisoners    for    other 
offences,  v.  272,  275,  276. 
EXTRAORDINARY     RESOLUTION,     iii. 

203,  228. 
EXTRAORDINARY        TITHE        RENT- 
CHARGE,  xii.  174.     See  Tithes. 
EXTRAORDINARY  TRAFFIC— 

highway,  vi.  200  ;  xiii.  138,  139,  190. 
EXTRA-TERRITORIAL  CRIMES,  v.  281- 

284.     See  Foreign  Jurisdiction. 
EXTRA-TERRITORIALITY.     See   Exterri- 
toriality ;  Foreign  Jurisdiction. 
EXTRINSIC    EVIDENCE.      See    Interpre- 
tation, 
ademption,  on  question  of,  i.  120. 
advancement,  on  question  of,  i.  159. 
ambiguity,  to  explain,  i.  237-239 ;  vii.  37,  38. 
circumstances  of  parties,  vii.  33,  34. 
collateral  oral  agi-eement,  vii.  33  ;  xiii.  175. 
.custom  or  usage,  vii.  32,  33,  35. 
date  of  execution,  to  prove,  vii.  32. 
double    portions,    to    rebut    presumption 

against,  x.  223. 
for  interpretation  of  will,  i.  237-239  ;  xii. 
.       616-618.    . 

omissions,  to  supply,  ii.  169,  171  ;  vii.  36. 
UX  VI  TERMINI,  V.  284. 
EYRE,.  V.  284. 

FABRIC  LANDS,  v.  284,  285. 
FAC  SIMILE,  \.2^b. 
"FACT,"  V.  285,  286. 
FACTOR.     See  Agent ;  Factors  Act. 
authority,  v.  286,  287. 
definition,  v.  286. 
duties,  V.  287.. 

fraudulent  misappropriation    by,    iv.    482, 
483. 
.  lien,  V.  287,  288.     SeelAQn. 
privilege  from  distress  of  goods  in  hands  of, 

i.  460. 
right   of,    to  sue   on   contract   of  sale,   v. 

288. 
settlement  with  or  set-off  against,  how  far 
binding  on  principal,  v.  288. 
FACTORAGE,  v.  288. 
]i<^ ACTORS  ACT,  x.  366-368. 

broker  as  a  mercantile  agent,  ii.  262. 
consideration  necessary  for  validity  of  sale, 

pledge  or  disposition,  x.  367. 
definitions,  x.  366. 
j)ledge  for  antecedent  debt,  x.  367. 
rights  of  owner  of  goods  wrongfully  dealt 
with,  X.  367. 
.  transfer  of  documents  of  title,  x.  367. 

transactions  within  scope  of,  x.  366,  368. 
FACTORY— 
accidents,  v.  294. 
Act  of  1901,  xiii.  114-118. 
belonging  to  Crown,  v.  289. 
dangerous  and  unhealthy  trades  and  pro- 
cesses, V.  292,  300-306. 
definitions,  v.  289-291  ;  xii.  746  ;  xiii.  114, 
118. 
.   employment  inside    and  outside  on  same 
day,  V.  298,  299  ;  xiii.  116. 
in  shop  and  factory  on  same  day,  xi.  546. 
of  children,  young  persons  and  women, 
V.  295,  296  :  xiii.  115-117. 


YKCTORY— continued. 
exemptions,  v.  292. 
five  hours'  spell,  v.  299,  300. 
holidays,  v.  296  ;  xiii.  116. 
inspection  and  control,  v.  291,  292  ;   xiii. 

115! 
may  be  in  open  air,  v.  289. 
meals,  v.  296,  297  ;  xiii.  116. 
means  of  escape  in  case  of  fire,  v.  294  ;  xiii. 

115. 
night  work,  v.  299. 
outworkers,  v.  294,  295. 
overcrowding,  v.  293  ;  xiii.  115. 
overtime,  v.  297-299  ;  xiii.  116,  117. 
piecework,  v.  296. 
privy  accommodation,  x.  449,  450. 
safety,  v.  293-295  ;  xiii.  115. 
sanitary  provisions,  v.  293  ;  xiii.  114,  115. 
special  exceptions,  v.  299,  300;  xiii.  116, 

117. 
Special  Rules  and  Provisions,  as  to— 
alkali  works.     See  Alkali  Works, 
bakehouses,  i.  465,  466. 
bleaching  and  dyeing  works,  ii.  177  ;  xiii. 

116. 
brass  works,  v.  300,  301. 
buildings,  v.  301. 

chemical  works,  ii.  499  ;  v.  301,  302. 
cotton  cloth  factories,  iii.  518  ;  v.   302  ; 

xiii.  .117. 
dangerous  machinery,   iv.    110  ;  v.   293, 

294. 
docks,  wharves,  quays,  and  Avarehouses^ 

V.  302. 
earthenware  and  china  works,  v.  303. 
flax  scutch  mills,  v.  303. 
laundries,  v.  303,  304. 
lucifer  match  works,  v.  304. 
metal  alloy  works,  v.  300,  301. 
quarries,  v.  304,  305. 
tenement  factories,  v.  305  ;  xiii.  114,  117, 

118. 
Mdiite  lead  factories,  v.  305,  306. 
textile  and  non-textile,  v.  290  ;  xiii,  114. 
FACULTIES- 
Court  of,  V.  307. 
Master  of  the,  viii.  266. 
FACULTY,  V.  307. 

for  exhumation  of  corpse,  xiii.  43,  44. 
grant  of  seats  by,  x.  74. 
under  Public  "Worship  Regulation  Act,  x. 
586. 
FAGGOT  VOTE,  v.  308-310. 
FAILURE  OF  ISSUE.     Sec  "Die  Without 

Issue." 
FAIR.     See  Markets  and  Fairs. 
FAIR  COMMENT,  iv.  39,  40,  179-181. 
FAIRWAY,  V.  311. 

"FAIR  WEAR  AND  TEAR,"  vii.  223. 
FALKLAND  ISLANDS,  v.  311. 
"FALL  INTO  RESIDUE,"  xii.  639. 
FALSA  DEMONSTBATIO  NON  NO€ET, 

i.  238. 
FALSE  CHARACTER,   ii.    450,    451  ;   viii. 

248,  249. 
FALSE  DECLARATION— 
of  election  expenses,  iii.  466. 
procuring  marriage  by,  xi.  568. 
FALSE  DOCUMENT.     Sec  Forgery. 
FALSE  ENTRIES— 

books,  etc.,  of  building  society,  ii.  294. 
of  company,  i.  77. 
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FALSE  IMPRISONMENT,  v.  311-314. 
arrest  under  warrant,  v.  312,  313. 
burden  of  proof,  v.  312,  314. 
by  agent  or  servant,  v.  312  ;  viii.  253,  254  ; 

X.  348  ;  xiii.  200. 
justification,  v.  312-314. 
kidnapping,  v.  314. 

liability  of  judicial  officers  fur,  v.  312,  313. 
prosecution  for,  v.  314. 
remedies  for,  v.  311,  312. 
Statute  of  Limitations,  vii.  467,  473. 
what  is,  V.  311,  312. 
FALSE  JUDGMENT,  WRIT  OF,  v.  315. 
FALSE  LIGHTS  AND  SIGNALS,  v.   319  ; 
vii.  456. 
abatement  of,  i.  16,  17. 
FALSE  NEWS.     See  False  Rumours. 
FALSE  NOMINATIOiN    PAPERS,  ix.  158, 

160. 
FALSE  OATHS,  x.  30,  31. 
FALSE  PERSONATION.     See  Personation. 
FALSE  PRETENCES,  v.  315-318  ;  xiii.  71. 
See  Cheat, 
consent  to  carnal  knowledge  obtained  by, 

xi.  45. 
distinguished  from  forgery  and  larceny,  v. 

317. 
evidence,  v.  86,  87  ;  xiii.  70. 
indictment  for,  vi.  376,  383. 
meaning  of,  v.  316,  317. 
obtaining  by,  meaning  of,  v.  317  ;  xiii.  70. 
chattels,  money  or  valuable  security  by, 

V.  315,  316. 
credit  by,  iv.  156  ;  v.  316, 
execution    of    valuable  security   by,     v. 
316. 
receiving  property  obtained  by,  v.  316. 
trial  and  procedure,  v.  318. 
FALSE  PROPHECY,  v.  318. 
FALSE  REPRESENTATION.     See   Fraud  ; 

Misrepresentation. 
FALSE  RETURN,  v.  318,  319  ;  ix.  150. 
FALSE  RUMOURS,  v.  319,  320  ;  ix.  131. 

conspiracy  to  spread,  iii.  296,  297. 
FALSE    TRADE     MARKS     OR     TRADE 

DESCRIPTIONS,  viii.  359-361. 
FALSE  VERDICT,  i.  403. 
FALSE  WARRANTY— 

on  sale  of  food  or  drugs,  i.  154  ;  xiii.  124. 
FALSIFICATION,     ^'ce  Forgery, 
of  accounts  or  documents,  i.  77  ;  xiii.  72. 
precedent  of  indictment  lor,  vi.  386. 
"  FAMILY,"  xii.  639,  640. 
FAMILY  ARRANGEMENTS,  v.  320,  321  ; 

ix.  371. 
FAMILY  MANSION-HOUSE,  v.  321. 
FAMILY  S11.TTLEMENT,  xi.  502,  517. 
FANCY  BREAD,  vi.  14. 
''FANCY  WORD,"  X.  227. 
FARES— 
cab,  ii.  321.     See  Hackney  Carriage, 
railway.     See  Railway  ;  Railway  Company. 
"FARM,"  xii.  640,  641. 
"  FARMING  STOCK,"  xii.  641. 
FARO,  V.  322. 
FARRIER,  V.  322,  323. 
FASTS,  V.  325. 
FATHER  AND  CHILD.     See  Parent    and 

Child. 
FAUX,  V.  324. 
F.C.S.,  V.  324. 
FEALTY,  V.  325. 


FEASTS,  V.  325. 

FEE.     See   Fee   Simple ;  Estate  Tail ;    Base 

Fee. 
FEEDING  STUFFS,  ii.  496  ;  v.  334. 
FEE  FARM  GRANTS  (IRELAND),  vii.  77. 
FEE  FARM  RENT,  v.  326. 
FEES— 

arbitrator,  i.  303. 

architect,  i.  320. 
1        baptism,  ii.  5. 

barristers,  i,  168,  169  :  ii.  8. 

certificate  of  birth,  ii.  155. 

clerk  of  the  peace,  ix.  569,  570. 

conveyancing  counsel  of  the  Court,  iii.  369. 

Inns  of  Court,  ii.  7,  8. 

justices'  clerk,  vii.  169,  170. 

justices  of  the  peace,  on  taking  oaths,  vii. 
165. 

medical  practitioner,  right  to  sue  for,  viii. 
349. 

medical  witnesses,  iii.  433  ;  viii.  350. 

])arish  clerk,  ix.  382,  383. 

registration  of  births,  ii.  153,  154. 

sheriff,  xi.  534. 
FE E  SIMPLE— 

acquisition,  v.  65,  &Q. 

alienation,  v.  67-69. 

base  or  qualified,  ii.  28,  29. 

conditional,  iii.  248  ;  v.  70. 

enlargement  of  long  terms  into,  xii.  130, 
131. 

escheat,  v.  53,  54.     See  Escheat. 

fee  farm  rent,  v.  326. 

incidents,  v.  66. 

quasi,  x.  612,  613. 

words  of  limitation,  xii.  641,  642. 
FEE    TAIL.     See   Estate   Tail  ;    Tenant   in 

Tail. 
FEIGNED  ACTION,  v.  326,  327. 
FEIGNED  ISSUES,  v.  326,  327. 
FELLOWSHIP— 

assignment  of  income  of,  iii.  84. 
FEW  DE  SE,  xii.  18,  19. 
FELON,  V.  329.     See  Felony. 

disqualifications  of,  vi.  403. 

may  be  bankrupt,  i.  491. 
FELONIOUS,  V.  329.     See  Felony. 
FELONY,  V.  327-329. 

accessories  before  and  after  the  fact,  i.  59, 
60. 

appeal  of,  i.  269. 

by  married  woman,  coercion  of  husband,  iii. 
71. 

compounding,  vi.  292. 

disqualifications  on  conviction  of,  vi.  403. 

distinction  between  misdemeanour  and,  v, 
327,  328. 

misprision  of,  v.  329  ;  viii.  342. 

no  new  trial  in,  v.  328. 

outlawry,  ix.  329. 

punishments,  v.  329. 

trial  of  peers  for,  vi.  245  ;  x.  3,  4. 
FEME     COVERT;    FEME     SOLE.       See 

Married  Women. 
FENCE  MONTHS;   FENCE  SEASON,    v. 

330.     See  Close  Time  ;  Game  Laws. 
FENCES,  V.  329,  330. 

barbed  wire,  ii.  14. 

detective,  adjoining  highway,  xiii.  215. 

duty  of  railway  company  to  maintain,  i. 
67  ;  xi.  7,  17  ;  xiii.  137,  235.      . 

malicious  damage  to,  viii.  82.  .    . 
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FENCING- 

daiigerous    macLinery    in     factories.      See 
Factory. 

shafts  and  machinery  in  coal  mines,  iii.  56, 
67  ;  viii.  416. 
FEOFFMENT,  v.  330,  331. 

custom  of  gavelkind,  i.  366  ;  v.  331  ;  vi.  59. 

tortions  operation,  v.  331. 
FERN,  V.  332. 

FEROCIOUS  ANIMALS,  i.  256. 
FERJS   NATURE.      See    Animals    Ferm 

Natural 
FERRETS,  V.  332. 
FERRY— 

definition,  v.  332. 

disturbance,  v.  333. 

duties  and  liabilities  of  owner,  v.  333,  334. 
FERTILISERS,  ii.  496  ;  v.  334. 
FEVER.     See  Infectious  Disease. 
F.G.A.,  V.  335. 
FIAT,  V.  335. 

of  attorney-general  for  nolle  2i'>'osequi,  ix. 
153. 
writ  of  error,  v.  48. 
FICTIONS,  LEGAL,  v.  335,  336. 
FICTITIOUS  PAYEE,  ii.  96. 
FICTITIOUS  PRINCIPAL,  x.  383. 
FIDUCIARY  RELATIONSHIP— 

attachment  of  persons  in,    for  default  in 
payment,  v.  166-168. 

gifts  between  persons  in,  iv.   345,  346  ;  v. 
336,  337  ;  xiii.  91,  118,  127,  128. 

reopening  settled  accounts  in  case  of,  i.  75. 

secret  profits,  v.  338,  339  ;  x.  355,  356. 

undue  influence,  v.  336-338  ;  xiii.  127,  128. 
See  Undue  Influence. 
FIELD  GARDENS,  v.  339  ;  xii.  107. 
FIELD   GENERAL  COURT-MARTIAL,  iv. 

11. 
FIERI  FACIAS,  WRIT  OF.    5'ce  Execution. 

bankruptcy  of  debtor,  v.  132-134  ;  xiii.  31. 

"  binding  the  goods,"  meaning  of,  v.  130. 

chattels  real,  vii.  249,  250. 

concurrent  writs,  v.  130. 

conflicting    claims,     v.    131.       See    Inter- 
pleader. 

de  bonis  ecclesiasticis,  v.  134. 

effect  of  delivery  to  sherifl',  v.  130. 

fixtures,  V.  387. 

goods,  from  what  time  boimd,  v.  130. 

growing  crops,  vi.  104,  105. 

interpleader.     See  Interpleader. 

lunatic  debtor,  xiii.  193. 

origin,  v.  129. 

X)atent,  ix.  530. 
■   proceeds  of  sale,  v.  131,  133. 

priorities  of  writs,  v.  131,  133,  257. 

protected  property,  v.  129. 

poundage,  x.  260-262  ;  xi.  534. 

purchaser  from  sheriff",  v.  133,  134. 

purchasers  for  value  without  notice  of,  v.  130. 

return,  v.  131,  132. 

rights  of  landlord  in  respect  of  rent,  vii. 
233,  234. 

seizure,  v.  131. 

sale,  V.  131,  134. 

sheriff's  fees  and  expenses,  v.  132  ;  x.  260- 
262. 

title  of  purchaser  on  sale  under,  xi.  356. 
'  what  can  be  seized  under,  v.  129. 

where  available,  v.  129. 

writs  in  aid,  v.  134. 


FIGHTING.     See  Duel. 

in  public  place,  i.  184. 
FIJI,  V.  339. 

FILIUS  NULLIUS.      See  Bastard  ;  Illegiti- 
mate Child. 
FINAL  HEARING,  v.  340. 
FINAL  JUDGMENT,  vii.  116-118. 

distinction  between  order  and,  ix.  310,  311. 

garnishee  order  is  not  a,  v.  151. 

what  is,  for  purpose  of  bankruptcy  notice, 
i.  489  ;  vii.  118  ;  xiii.  30. 
for  purpose  of  appeal,  vii.  117,  118  ;  ix. 
312. 
FINAL  ORDER.     See  Order. 
FINAL  PORT,  V.  340. 
FINAL  PROCESS,  v.  340. 
FINAL  SAILING,  v.  341. 
FINANCE  ACT,  1894.     See  Death  Duties. 
FINANCE    DEPARTMENT    (BOARD    OF 

TRADE),  ii.  199. 
FINDER— 

of  chattels,  title  of,  x.  236,  237. 
on  land  of  another,  x.  231,  232. 
FINES,  V.  341-343. 

apportionment    as    between     corpus    and 
income,  iii.  445. 

by  courtof  summary  jurisdiction,  x.  342,  343. 

copyholds.     See  Copyholds. 

estreating,  v.  83,  84. 

hoAV  levied,  v.  342. 

mitigation  of,  v.  342,  343. 
FINES  AND  RECOVERIES,  v.  343-346. 

abolition,  v.  71,  345. 

barring  estates  tail  by,  v.  71,  344,  345. 

difference  between   fine  and   recovery,    xi. 
119,  120. 

diff'erent  classes  of  fines,  v.  344. 

fines  by  married  Avomen,  v.  345. 
levied  with  proclamations,  v.  344. 
to  uses,  V.  345. 

origin  of  recoveries,  xi.  119. 

proceedings  in  fines,  v.  343,  344. 
in  recoveries,  xi.  120. 
FIRE  ;  FIRES,  v.  346,  351. 

chimney,  iii.  4,  5. 

duties  as  to  extinction  of,  v.  355,  356. 

false  alarm  of,  v.  355. 

in  commercial  contracts,  v.  353,  354. 

means  of  escape  in  case  of,  v.  294,  355,  356  ; 
xiii.  115. 
FIREARMS,  V.  347,  348. 
FIRE  BRIGADE,  v.  355,  356. 

London,  viii.  23. 
FIRE  INSURANCE,  v.  348-353. 

arbitration,  v.  351. 

average,  i.  440  ;  v.  348. 

conditions  of  policy,  v.  349  ;  xiii.  158. 

contract  of  indemnity,  v.  348,  351,  352. 

contribution,  v.  352,  353. 

damage  in  putting  out  fire,  i.  440. 

days  of  grace,  v.  350. 

duration  of  policy,  v.  350. 

duty  to  disclose  material  facts,  v.  349. 

explosives,  v.  248,  249,  350. 

insurable  interest,  v.  348,  349. 

Lloyd's  policy,  xiii.  158. 

loss,  V.  350. 

measure  of  loss,  v.  351. 

misdescription  of  property,  v.  349. 

nature  of  contract,  v.  348. 

notice  of  loss,  v.  350,  351. 

reinstatement,  v.  351  ;  vii.  220. 
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FIRE  INSURANCE— coH^mwct^. 

reinsurance,  v.  363. 

renewal  of  policy,  v.  350. 

sale  of  goods  or  premises  insured,  v.  349. 

salvage,  v.  352. 

stamp  on  policy,  v.  348  ;  xi.  707. 

subrogation,  v.  352  ;  xii.  13,  14. 

transfer  of  policy,  v.  349. 

valued  policy,  v.  351. 
FIRE-PLUG,  V.  354,  355. 
FIRE  POLICE,  V.  355,  356. 
FIREWORKS,  V.  356.     See  Explosives. 
FIRM.     See  Partnership. 
FIRMAN,  V.  357. 
"FIRST  ACCRUED,"  v.  357. 
"FIRST  COUSIN,"  xii.  642. 
"  FIRST  DISCLOSED,"  v.  357. 
FIRST  FRUITS,  x.  614-616. 
FIRST   LORD   OF  THE  TREASURY,  xii. 

265,  266. 
FIRST  OFFENDERS,  v.  357,  358. 
"FIRST  SON,"  xii.  642. 
FISCAL  PORT,  X.  217. 
FISH,  V.  358,  359.     See  Crabs  and  Lobsters  ; 
Eels  ;  Fisheries  ;  Sea  Fisheries. 

oysters,  ix.  341,  342. 

salmon,     tront,     and    char.     See    Salmon 
Fisheries. 

Royal,  V.  370. 
FISHERIES.     See  Sea  Fisheries. 

conservancy,  xi.  299,  300. 

crabs  and  lobsters,  iv.  26,  27. 

different  kinds  of,  v.  362-365. 

herring,  xi.  428. 

inland  lakes,  vii.  187  ;  xii.  563. 

mussels  aud  cockles,  xi.  429. 

non-tidal  waters,  v.  361,  362. 

oysters,  ix.  341,  342  ;  xiii.  119. 

salmon,     trout     and    char.     See    Salmon 
Fisheries. 

seal,  xi.  429,  430. 

several  fishery,  v.  363-365  ;  xiii.  120. 

statutes,  V.  365,  397. 

territorial  waters,  xii.  133. 

tidal  waters,  v.  359-361. 

tithes,  xii.  175.     See  Titlies. 

weirs,  xii.  579  ;  xiii.  118. 
FISHERIES  DEPARTMENT  (BOARD  OF 

TRADE),  ii.  199. 
FISHING-APPRENTICES,  i.  293,  294. 
FISHING    BOATS,    v.     365-369.     See   Sea 
Fisheries. 

accounts   of  wages,    profits,    etc.,    v.    368, 
369. 

agreements  with  crew,  v.  368,  369. 

apprentices.     See  Sea  Apprentices. 

certificates  of  competency,  v.  369. 

collisions.     See  Collisions  at  Sea. 

definition,  v.  366. 

desertion,  v.  367. 

discharge  of  seamen,  v.  369. 

disputes  between  owners,  skippers,  and  sea- 
men, V.  367,  368. 

lifeboats,  v.  366. 

offences  against  discipline,  v.  366,  367  ;  xiii. 
265. 

registration,  v.  366. 

reports  of  death,  injuries,  etc.,  v.  367. 

salvage.     See  Salvage. 

special  provisions  as  to  trawlers,   v.  368, 
369. 

wages,  v.- 367,  368. 


FIXTURES,  V.  370-388. 

as  between  executors  and  devisee,  v.  385, 
386. 
mortgagor    and  mortgagee  of  the  land, 

V.  384,  385  ;  viii.  498  ;  xiii.  121. 
seller  and  purchaser  of  the  land,  v.  383, 

384. 
tenant  of  mortgagor  and  mortgagee,  v. 
384,  385. 
bankruptcy,  v.  386,  387. 
common  laAv  rule,  v.  370. 
contracts  between  landlord  and  tenant  as 

to,  V.  382,  383  ;  vii.  224,  225. 
damages  in  action  as  to,  v.  387,  388. 
definition,  v.  371. 

different  kinds  of,  v.  373  ;  xiii.  120,  176. 
effect  of  surrender  of  lease,  xii.  59,  60. 
erected  by  incumbent  of  benefice,  v.    377, 

378. 
execution  against,  v.  387. 
exempt  from  distress,  iv.  296. 
hire  of,  vi.  208. 

local  custom  or  usage  as  to,  v.  376. 
market  gardeners,  v.  375  ;  xiii.  176. 
mortgage  of,  apart  from  land,  v.  385  ;  viii. 

498-500. 
permanent    and     temporary    annexation, 

V.  372. 
Removability — 
agi-icultural  fixtures 

as     between     executor     and    heir    or 
remainderman,  v.  379. 
landlord  and  tenant,  v.  375,  379,  380. 
fixtures  of  ornament  and  convenience 
as  between  executor  and  heir  of  owner 
in  fee,  v.  376. 
executor  of  tenant  for  life  or  in  tail 
and  remainderman,  v.  376,  377  ; 
xiii.  120. 
landlord  and  tenant,  v.  378,  379. 
trade  fixtures 

as  between  executor  and  heir  of  owner 
in  fee,  v.  373,  374. 
executor  of  tenant  for  life  or  in  tail 

and  remainderman,  v.  374. 
landlord  and  tenant,  v.  374-376, 
sale  of,  apart  from  the  land,  v.  384. 
tenant  at  will,  xii.  699. 
time  for  removal  of,  v.  380-382. 
what  are,  v.  371-373  ;  xiii.  120,  176. 
when  witliin  Bills  of  Sale  Act.     See  Bills 

of  Sale, 
wrongful  removal,  v.  387,  388. 
FLAG,  NATIONAL,  v.  388. 
FLATS,  V.  389-391  ;  vii.  206,  221 ;  xiii.  121, 

130,  175,  214. 
FLAX  SCUTCH  MILLS.     See  Factory. 
FLEET,    JUDGE    ADVOCATE    OF  THE, 

vii.  107,  108." 
FLEET  MARRIAGES,  v.  391,  392. 
FLEET  PRISON,  v.  391. 
FLEET  REGISTERS,  v.  392. 
FLINTS,  V.  393. 
FLOATING  BALANCE— 

guarantee  for,  vi.  109. 
FLOATING    CHARGE,    iv.    145,    146;  v. 

393-395. 
FLOATING    POLICY,    vi.    175;  viii.    162. 

See  Marine  Insurance. 
FLOATING  SECURITY,  iv.    145,  146  ;  v. 

393-395.     See  Debenture. 
FLOGGING.     See  Chastisement ;  Whipping. 
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FLOODGATES,  v.  396,  397. 

FLOODS,  V.  395-397. 

FLOTSAM,     JETSAM,    AND   LAGAN,    v. 

397,  398.     See  Wreck. 
"F.O.B.,"  V.  398;  xiii.  265. 
FODDER— 

theft  of,  by  servant,  v.  398, 
FCENUS  NA  UTICUM,  v.  399. 
FOG  SIGNALS,  iii.  86,  104  ;  xiii.  8,  9. 
FOLCLAND;    FOLKLAND,    v.    399;    xii. 

123. 
FOLCMOTE  ;  FOLKMOOT,  v.  399. 
FOLCRIGHT  ;  FOLKRIGHT,  v.  399. 
"FOLIO,"  V.  399. 

FOLLOWING  TRUST  MONEY  AND  PRO- 
PERTY, iv.  369  ;  xii.  349-351. 
FONT,  V.  400. 

FOOD.     See  Bread  ;  Chicory  ;  Coffee  ;  Feed- 
ing Stuffs,  etc. 

adulteration,  i.  153-156;  xiii.  121-123. 

possessing  meat  unfit  for,  ii.  313. 

sale  of,  V.  400  ;  xiii.  124. 

unwholesoiiip,  v.  400-402;  xiii.  122,  125. 
FOOTBRIDGE,  v.  402. 
"FOOT  OR  END,"  xii.  595  ;  xiii.  303. 
FOOT  PASSENGERS— 

use  of  carriageway  by,  xi.  331. 
FOOTPATH,    V.   402,   403;    xiii.   125,   137. 

See  Highway. 
FOOTWAY,  V.  402,  403.     See  Highway. 
"FOR,"  V.  403. 
FORBEARANCE— 

as  a  valuable  consideration,  ii.  339,  340. 
"FORCE  AND  ARMS,"  v.  403,  404. 
FORCIBLE  DETAINER,  v.  404-406. 
FORCIBLE  ENTRY,  v.  404-406. 
FORECLOSURE,  v.  406-412  ;  xiii.  205-207. 

against  Crown,  v.  408. 

arrears  of  interest  in  action  for,  ii.   315  ; 
xiii.  206. 

consolidation  in  action  for,  iii.  281. 

debenture  holders,  iv.  147  ;  v.  406-408. 

enlarging  time  for  redemption,  v.  410,  411. 

equitable  charge  or  lien,  v.  406. 

equitable  mortgage  by  dejjosit,  v.  38,  407. 

infants,  v.  408. 

in  proceedings  for  redemption,  v.  408. 

judgment  creditor,  v.  407,  410. 

judgment  for,  v.  409,  410  ;  xiii.  205. 

land  out  of  jurisdiction,  v.  406. 

mortgage  by  way  of  trust  for  sale,  v.  407. 

nature  of,  v.  406. 

on  summons  for  directions,  xiii.  88. 

opening,  v.  410-412. 

•  parties  to  action  for,  v.  409. 
pledge,  V.  407. 
possession,  v.  409. 

proceedings   for,   v.   408,   409 ;    xiii.    206, 

207. 
receiver,  xi.  87,  97  ;  xiii.  205. 
registered  charge  under  Land  Transfer  Act. 

1875,  V.  407. 
sale  after,  v.  412. 
sale  in  lieu  of,  v.  412  ;  xi.  341,  342.     Sec 

Sale  by  the  Court. 

•  '  subsequent  incumbrancers,  v.  410. 

Welsh  mortgage,  v.  407. 
"FOREGIFT,"  V.  412. 
FOREHAND  RENT,  v.  412  ;  vii.  229,  230  ; 

xi.  235. 
FOREIGN  ACTION,  v.  412. 
FOREIGN  ATTACHMENT,  v.  412,  413. 


FOREIGN  BANKRUPTCY,  i.  492,  516  ;  v. 

427,  428  ;  x.  434. 
FOREIGN  BILL,  x.  522,  523.     See  Bill  of 

Exchange. 
FOREIGN  BONDS,    v.    414.      See    Foreign 

Securities. 
FOREIGN  CHARITIES,    ii.    469,    470;   v. 

414. 
FOREIGN  COINAGE,  iii.  81,  82. 
FOREIGN  COMPANY,  iii.  206,  210  ;  v.  414. 
income  tax,  vi.  340  ;  xiii.  150. 
personal  liability  of  members,  x.  428. 
service  of  writ  on,   ix.   210  ;    x.    339  ;    xi. 

473,  474. 
status  of,  X.  427,  428. 
FOREIGN  CORPORATION,  iii.  438. 
personal  liability  of  members,  x.  428. 
service  of  writ  on,  ix.  210  ;  x.  339  ;  xi.  473, 

474  ;  xiii.  169. 
status  of,  X.  427,  428. 
FOREIGN  COURTS,  v.  414. 
FOREIGN  CREDITORS,  i.  352  ;  v.  428. 
FOREIGN  DIVORCE,  v.  415-417. 
FOREIGN  ENLISTMENT,  v.  283,  418-420  ; 
xiii.  125,  170. 
fitting  out  expedition,  x.  643. 
"FOREIGN  FUNDS,"  v.  420  ;  xii.  642,  644. 
"FOREIGN-GOING  SHIP,"  v.  420,  421. 
"FOREIGN  GOVERNMENT,"  v.  421  ;  xii. 

642. 
FOREIGN  INDORSEMENT,  ix.  109. 
FOREIGN  JUDGMENTS,  v.  421-429. 
actions  in  rem,  v.  426. 
admiralty,  v.  427. 
against  companies,  v.  428. 
bankruptcy,  v.  427,  428. 
classification,  v.  423. 
defences  to  action  on,  v.  423-426. 
definition,  v.  422. 
enforcing  penal  laws,  v.  426. 
estoppel  by,  v.  76,  78. 
excess  of  jurisdiction,  v,  101,  424,  425. 
grant  of  administration,  v.  427. 
how  enforced,  v.  423. 
in  actions  in  personam,  v.  .423-426. 
in  matrimonal  causes,  v.  415-417. 
judgments  in  rem,  v.  427  ;  xiii.  125. 
lunacy,  v.  428. 
on  what  grounds  recognised  and  enforced, 

V.  421,  422;  xiii.  231. 
revenue  laws,  v.  426. 
Scotch  and  Irish  judgments,  v.  422,  428. 
security  for  costs,  xiii.  231. 
status  and  legitimacy,  v.  428,  429. 
FOREIGN  JURISDICTION,  v.    283,    429- 

432  ;  xiii.  125,  170-172. 
FOREIGN  LAND— 

ibi-eclosure  of  mortgage  of,  v.  406. 
jurisdiction  of  English  Courts  as  to,  v.  421, 

422  ;  xiii.  232. 
specific  performance  of  contract  as  to,  viii. 

397  ;  xi.  658. 
trespass  to,  xii.  280. 
FOREIGN  LAW,  vi.  432-434.     Sec  ConHict 
of  Laws, 
ascertainment  of,    by  remitting  cases  for 

opinion,  vi.  432.  433. 
proof  of,  by  experts,  vi.  433,  434  ;  vii.  157. 
revenue  and  penal  laws  not  euforced .  by 
English  Courts,  v.  426. 
FOREIGN  MARRIAGES,  i.  33  ;  v.  434-438  ; 
xiii.  231,  232.     See  Marriage. 
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FOREIGN  OFFICE,  v.  438. 
FOREIGN  PAUPERS,  x.  212. 
FOREIGN  PLATE,  x.  104. 
FOREIGN  PORT,  v.  438,  439. 
FOREIGN  PRINCIPAL.     Sec  Agent. 

liability  on  contracts  of  agent,  x.  372. 

rights  to  sue  on  contracts  of  agent,  x.  375. 
FOREIGN  PROPERTY— 

estate  duty  on.     See  Death  Duties. 

trusts  of,  xii.  304,  305. 
FOREIGN  SEAMEN,  v.  439;  xiii.  10,  11, 

266.     Sec  Seaman. 
FOREIGN  SECRETARY,  v.  438. 
FOREIGN  SECURITIES,  v.  439-441. 

stamping,  xi.  703  ;  xiii.  277. 
FOREIGN  SHIP,  v.  441,  442;  xiii.  10,  11, 
266. 

defence  of  compulsory  pilotage  by,  x.  92. 

deserters  from,  v.  439. 

employed  in  coasting  trade,  iii.  59-61. 
■   jurisdiction  against,  for  collision,  iii.  90,  91. 
in  claims  for  necessaries,  ix.  74-76. 
to  adjudicate  as  to  possession  of,  x,  238. 

obligation  of,   to  observe  collision  regula- 
tions, iii.  86,  87. 

overloading,  vii.  494,  495. 
FOREIGN  SOVEREIGN— 

exterritoriality,  v   258,  259  ;  xiii.  125. 

libel  on,  criminal  information  for,  vi.  448. 
FOREIGN  TRADE-MARKS,  xii.  234. 
FOREIGN  WARRANTS,  v.  443. 
FOREIGN  WINE,  xii.  701.     See  Licensing. 
FOREIGN  WRITS,  v.  443. 
FOREJUDGE,  v.  443. 
FORENSIC      MEDICINE,     v.     443.      See 

Medical  Jurisprudence  ;  Toxicology. 
"  FORESAID,"  V.  443,  444. 
FORESHORE,  v.  444-452  ;  xiii.  120. 

accretion  and  encroachment  on,  v.  450,  451. 

leases  of,  v.  452. 

management,  v.  452. 

oysters,  ix.  341,  342  ;  xiii.  119. 

I)rocedure  in  questions  as  to  title  to,   v. 
452. 

pnblic  right  of  access,  v.  449  ;  xiii.  119,  120. 

rights  and  liabilities  in  respect  of,  v.  448- 
450  ;  xiii.  119,  120. 

title  to,  V.  445-448. 

what  is,  V.  444. 
FOREST  ;  FOREST  LAW,  v.  452-454. 

Courts,  v.  454,  455. 

definition,  v.  452,  453. 

liow  made,  v.  453. 

New  Forest,  ix.  128,  129. 

offences,  v.  454. 

officers,  V.  455. 

purlieu,  x.  593,  594. 

rights  of  common,  v.  453,  454. 

royal,   special  enactments  relating  to,   v. 
455. 

sporting  rights,  vi.  38  ;  v.  453. 
FORESTALLING,  v.  24,  25,  456. 
FOREST  OF  DEAN,  iv.  119,  120. 
FORFEIT,  V.  456. 
FORFEITURE— 
/  alienation  in  mortmain,  v.  67,  68  ;  ix.  1,  2. 

as    between    landlord    and    tenant.      Sec 
Landlord  and  Tenant. 

different  kinds  of,  v.  456,  457. 

discovery  in  action  for,  iv.  276  ;  v.  456. 

excise.     See  Excise. 

for  breach  of  condition,  relief  against,  iii.  252. 


FORFEITURE— con<mug(Z. 

for  smuggling,  iv.  76,  77. 

military  decorations,  pay,  etc.,   viii.   389 
392. 

mining  leases  and  licences,  viii.  410. 

of  shares  by  company,  iii.  195,  201. 

on  attainder  or  conviction,  i.  402. 

on  outlawry,  ix.  328,  329. 

proviso  for,  on  bankruptcy  or  alienation, 
xii.  309,  310,  735. 
FORGED  BANK-NOTES,  i.  477. 

payment  by,  ix.  551. 
FORGED  CHEQUE— 

payment  by,  ix.  551. 

payment  of,  by  banker,  i.  479,  480  ;  v.  465. 
FORGED  INDORSEMENT— 

of  bill  or  cheque,    payment    by    banker 
under,  i.  479,  480  ;  v.  465. 

protection  of  collecting  banker,  xiii.  211. 
FORGED  SIGNATURE— 

bill  of  exchange,  ii.  98,  99. 

on  painting,  v.  459. 

ratification,  x.  342. 
FORGED  TRANSFERS,  iii.  198  ;  v.  457. 
FORGERY,  V.  458-4,65. 

accessories,  v.  464. 

accountable  receipt,  i.  78. 

at  common  law,  v.  459. 

ballot  papers,  i.  473. 

bills,  notes,  and  cheques,  ii.  109  ;  v.  461. 

birth  certificates,  registers,  etc.,  ii.  154. 

bonds,  ii.  211  ;  v.  461. 

by  alteration  of  documents,  v.  463. 

civil  remedies  for,  v.  464,  465. 

constituent  elements,  v.  463. 

County  Court  process,  iii.  530. 

court  of  trial,  v.  464. 

dealings  in  good  faith  with  forged  instru- 
ments, ix.  237. 

definition,  v.  463. 

deposit  note,  iv.  220. 

distinguished  from  false  pretences,  v.  317. 

form  of  indictment,  v.  464. 

history,  v.  458-460. 

impounding  forged  instruments,  v.  464. 

"  intent  to  defraud,"  v.  463. 

nomination  papers,  ix.  158,  160. 

obtaining  by  means  of  forged  instrument, 
V.  463. 

possession  of  paper  and  materials  for,  v.  463. 

powers  of  attorney,  x.  264  ;  xiii.  229. 

punishment,  v.  464. 

ratification,  x.  342. 

recognisances,  ii.  211. 

registers,  iv.  176. 

statutory  crimes  in  nature  of,  v.  460-463, 

telegi'ams,  x.  258. 

trade  marks,  viii.  360. 

"uttering,"  meaning  of,  v.  463. 

venue,  v.  464. 
*'FORM";  "FORMAL,"  v.  466. 
FORMl     PAUPERIS.      See      In     Forma 

Pauperis. 
FORNICATION,    v.    466.      Sec    Adult  ,ry; 

Prostitute. 
"FORTHWITH,"  v.  467  ;  vi.  316,  317. 
FORTIFICATIONS,  v.  467,  468. 
FORTRESSES,  v.  467,  468. 
FORTUNE-TELLING,  v.  468  ;  ix.  344.    See 

Vagrancy  ;  Witchcraft. 
FORWARDING  AGENT,  v.  468,  469  j   xi. 
744. 
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FOSSILS,  V.  469. 

FOULING.     See  Pollution. 

''FOUND  COMMITTING,"  v.  470. 

FOUNDERS'  SHARES,  iii.  194. 

FOUNDLING  HOSPITALS.    See  Hospitals. 

FOUNDRY.     See  Factory. 

FOUNTAINS,  iv,  361  ;  v.  470. 

FOUR-DAY  ORDER,  ix.  313. 

"FOUR  SEAS,"v.  471. 

"F.O.W.,"  V.  471. 

FOWLS— 

domestic,  ii.  148,  149  ;  v.  471. 
of  warren,  v.  471. 
FOX  ;  FOX-HUNTING,  v.  471,  472. 
FOX'S  LIBEL  ACT,  v.  472. 
F.P.A.,  V.  473. 

FRANCHISE  (PARLIAMENTARY)— 
Borough  Fhanchise,  v.  484-489. 
ancient  franchises  preserved,  v.  487,  488, 
freeholders  and  burgage  tenants,  v.  487, 

488. 
freemen  and  burgesses,  v.  488. 
household,  v.  485,  486. 
joint  occupiers,  v.  484,  485. 
lodgers,  v.  486,  487. 
occupation,  v.  484. 
occupation  of  different  premises,  v.  484, 

485. 
potwallers,  x.  259,  260. 
residence,  what  constitutes,  v.  485;  xi.  255. 
ser^dce  franchise,  v.  485,  486. 
City  of  London,  v.  488. 
compound  householder,  iii.  238,  239. 
County  Franchise,  v.  480-483. 
faggot  vote,  V.  308,  310. 
household  and  lodger,  v.  483,  485-4S7. 
joint  and  successive  occupations,  v.  483, 

485. 
mortgages,   trusts,    equitable    freeholds, 

co-owners,  v.  481. 
occupation,  v.  482,  483. 
ownership  of  copyholds,  etc.  v.  481. 
freeholds,  v.  480. 
leaseholds,  v.  482. 
rent-charges,  v.  481,  482. 
service  franchise,  v.  485,  486. 
Disqualifications,  v.  478-480. 
aliens  and  women,  v.  478. 
infants,     insane,     felons,     corporations, 
peers,  persons  guilty  of  corrupt  and 
illegal  practices,   persons   employed 
at  elections,  v.  479. 
receipt  of  parochial  relief  or  alms,  i.  232- 
234  ;  V.  480. 
history,  v.  476-478. 
'householders  not  paying  rates,  iii.  239. 
meaning  of,  v.  476. 

registration.     See  Registration  of  Voters, 
table  of  persons  entitled  to,  v.  489. 
university,  v.  489. 
FRANCHISE  CORONER,  iii.  414-416. 
FRANCHISE  PRISONS,  ix.  402. 
FRANCHISES,  v.  473-475.   See  Court  Baron  ; 
Court  Leet ;  Forest ;  Warren  ;  Wreck,  etc. 
definition,  v.  473. 
different  kinds  of,  v.  474,  475, 
ferry,  V.  332-334. 

fisheries,  v.  360,  361.     See  Fisheries, 
free  warren,  v.  454  ;  vi.  38. 
how  derived,  v.  473. 

markets  and  fairs.     *S'cc  Markets  and  Fair?, 
ports.     Sec  Port. 


FRANCHISES— co7ii!wwc(^. 

quo  warranto  informations,   x.   634.      See 
Quo  Warranto. 
FRANCISATION,  AGTE  DE,  v.  490. 
FRANCONIA  CASE,  v.  490,  491. 
FRANKALMOIGN,  v.  491,  492. 
FRANKCHASE,  v.  492. 
FRANKFEE,  i.  252 ;  v.  492. 
FRANKFERM,  v.  492. 
FRANKFOLDAGE,  v.  492. 
FRANKMARRIAGE,  v.  492,  493. 
FRANKPLEDGE,  v.  493. 

view  of,  iv.  5  ;  v.  493. 
FRANKTENEMENT,  v.  493. 
FRAUD— 

action  of  deceit,  v.  494-498. 

by  agent  or  co-agent,  v.  497  ;  x.  377,  378. 

by  bankrupt,  v.  510,  511. 

by  infant,  vi.  415. 

by  married  woman,  v.  497  ;  xiii.  150. 

constructive.       See     Catching     Bargains ; 
Undue  Influence. 

costs,  V.  500. 

debts  and  liabilities  incurred  by,  not  dis- 
charged by  bankruptcy,  i.  527. 

definition,  v.  494. 

Directors'  Liability  Act,  iii.  185,  186. 

judgment  obtained  by,  v.  500,  501. 

legal  effect  of,  v.  494. 

limitation,  laches,  v.  499  ;  vii.  473. 

measure  of  damages,  v.  497,  498. 

negligent  misrepresentation,  v.  496. 

obtaining  credit  by,  v.  509,  510  ;  xiii.  86. 

of  partner,  liability  of  firm  for,  v.  497  ;  ix. 
464,  466  ;  xiii.  216. 

of  servant,  liability  of  master  for,  viii.  252, 
253. 

on  creditors,  v.  499. 

on  the  Court,  v.  500,  501. 

pleading  and  practice,  v.  500. 

possession  obtained  by,  v.  499. 

puflfing,  V.  495. 

representation    as    to  conduct,    credit,    or 
ability,  ii.  450,  451  ;  v.  496  ;  ix.  464. 

representation  of  niatter  of  law,  v.  496. 

rescission  of  contract,  iii.  343,  345,  346  ;  v. 
498,  499. 

settled  accounts  reopened  in  case  of,  i.  75. 

suppressio  veri,  v.  495  ;  xiii.  129. 

transactions  arising  out  of,  v.  499. 

vitiates  everything,  v.  498. 
FRAUD  ON  A  POWER,  x.  275,  280. 
FRAUD  ON  MARITAL  RIGHTS,  xi.  504. 
FRAUDS,   STATUTE  OF.     See  Statute  of 

Frauds. 
FRAUDULENT     APPOINTMENT.        Sec 

Power  of  Appointment. 
FRAUDULENT  ASSIGNMENT.   See  Fraud- 
ulent Conveyance. 
FRAUDULENT  BANKRUPT,  i.  522,  523, 

527;  V.  510-512 
FRAUDULENT    CONVEYANCE,   v.   504- 
508.     See  Bankruptcy. 

as  against  creditors,  v.  505-507  ;  xiii.  34, 
126. 

as  against  subsequent  purchasers  for  value, 
v.  508. 

for  value,  v.  507. 

future  creditors,  v.  506  ;  xiii.  126. 

good  against  settlor,  v.  507. 

"good  consideration,"  v.  505. 

purchaser  for  value  under,  v.  507. 
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FRAUDULENT  CONVEYANCE— con^d 
setting  aside,  v.  507. 
to  multiply  votes  at  election,  v.  308-310. 
under    special  .power  of  appointment,  x. 

275,  280. 
under  Statute  of  Elizabeth,  v.   505-507  ; 

xiii.  34,  .126. 
voluntary  conveyances,   v.   505-507  ;  xiii. 
34,  35,  126. 
FRAUDULENT  CREDITOR,  v.  509. 
FRAUDULENT  DEBTOR,  iv.  156  ;  v.  509- 
512  ;  xiii.  34,  35.     Sec  Fraudulent  Con- 
veyance, 
indictment,  v.  512. 
precedent  of  indictment,  vi.  386,  387. 
prosecution  of,  v.  511,  512  ;  xiii.  38. 
venue,  v.  512. 
FRAUDULENT  ENLISTMENT,  v.  29. 

militia,  viii.  397,  398. 
FRAUDULENT  MISAPPROPRIATION— 
by  agents,  bankers,  merchants,  etc.,  iv.  482  ; 
xiii.  69,  70. 
FRAUDULENT  PREFERENCE,  i.  508,  509  ; 
xiii.  34,  35. 
by  company,  iii.  219  ;  xiii.  34. 
composition  deed,  v.  499. 
FRAUDULENT  REMOVAL— 
by  bankrupt,  i.  522  ;  v.  510. 
to  avoid  distress,  iv.  299,  300. 
FRAUDULENT  REPRESENTATION.     Sec 

Fraud. 
FRAUDULENT        SETTLEMENT.         See 

Fraudulent  Conveyance. 
FREE  ALMS,  v.  491. 

"FREE  ALONGSIDE,"  v.  513.    See  Along- 
side. 
FREEBENCH,  iii.  382  ;  vi.  257,  258. 
FREE  CHAPEL,  ix.  380,  381. 
FREEDOM  FROM  ARREST,  v.  170. 
FREEDOM    FROM    INCUMBRANCES,  v. 

514-516. 
FREEDOM  OF  A  BOROUGH,  v.  516,  517. 
FREEDOM  OF  SPEECH— 

in  Parliament,  i.  39. 
FREEDOM  OF  THE  PRESS,  vii.  376-378. 
FREEDOM  OF  THE  SEA,  v.  517. 
FREE  FISHERY,  v.  363,  364.    See  Fisheries. 
FREE  FREIGHT.     See  Freight. 
''FREE  FROM  AVERAGE,"  v.  473,  513; 

viii.  183,  200. 
FREEHOLDS— 
abatement,  intrusion,  disseisin,  i.  17. 
customary,  iii.  388,  389. 
descent,  vi.  462.     See  Descent, 
devise  of,  xii.  463  ;  xiii.  304,  305. 
estates  of  freehold,  v.  60,  61. 
FREEHOLD  LAND  SOCIETY,  vii.  288. 
FREEHOLD  TENURES.     See  Tenures. 
FREE  LIBRARIES,  vii.  379-381. 
"FREELY,"  xii.  643. 
FREEMAN,  v.  516,  517. 
FREEMASON,  v.  517. 
FREEMAN'S  ROLL,  v.  156  ;  xi.  194.     See 

Registration  o\'  Voters. 
"FREE  OF  DEDUCTIONS,"  xii.  631,  632. 
"FREE  OF  EXPENSE  TO  SHIP,"  v.  513, 

514. 
FREE  ON  BOARD,  v.  398. 
"FREE  SCHOOL,"  v.  514.      See  Endowed 

Schools. 
FREE  SOCAGE,  xi.  565,  566  ;  xii.  125,  126. 
free;  WARREN,  v.  454 ;  vi.  38. 


FREIGHT— 

advance,  vi.  3-5  ;  xiii.  266. 

basis  and  rate  of  payment,  vi.  7-9 ;  xiii.  266. 

by  whom  payable,  vi.  10,  11. 

customs  and  usages  as  to  mode  of  measure- 
ment, vi.  8,  9. 

damaged  cargo,  vi.  2,  3  ;  xiii.  254. 

dead  freight,  vi.  7. 

deductions,  vi.  9. 

expense  of  measuring  cargo,  vi.  9. 

free  or  nominal,  vi.  7. 

goods  lost  or  sold  on  voyage,  vi.  2,  3  ;  xiii. 
266. 

illegal  voyage,  vi.  2. 

insurance  of.     See  Marine  Insurance. 

liability  of  agent  to  pay,  x.  379. 
of  consignee  for,  vi.  10. 
of  charterer  for,  vi.  11. 

lien  for.     See  Lien. 

"lost  or  not  lost,"  viii.  42. 

lump  freight,  vi.  5,  6. 

meaning  of,  i.  184  ;  vi.  1. 

means  of  enforcing  payment,  vi.  11-14. 

mode  of  payment,  vi.  9. 

payment  by  bills,  vi.  9. 
to  master,  vi.  10. 

pro  raid,  vi.  3. 

right  of  master  to  sue  for,  vi.  10. 

salvage,  xi.  369,  370. 

time  freight,  vi.  6,  7. 

time  of  payment,  vi.  2-7  ;  xiii.  266. 

to  whom  payable,  vi.  10. 

voyage  not  completed,  vi.  2-5. 

when  payable,  vi.  2. 

where  weight  or  measurement  on  shipping 
and  on  delivery  differ,  vi.  8,  9. 
FRENCH  BREAD,  vi.  14. 
FRENCH  LANGUAGE— 

in  legal  proceedings  and  statutes,  ix.  181- 
184. 
FRENCH  LAW  vi.  15. 
FREQUENTING,  vi.  16. 

disorderly  house,  ii.  274. 

gaming-house,  vi.  53. 
FRIENDLY  SOCIETY,  v.  16-21  ;  xiii.  131, 
132.     See  Collecting  Society  ;  Industrial 
and     Provident     Societies ;      Industrial 
Assurance  Company  ;  Loan  Society. 

audit  of  accounts,  i.  422  ;  vi.  18. 

bastard  member  dying  intestate,  ix.  372,  373. 

borrowing  powers,  xii.  747  ;  xiii.  132. 

classes  of  societies  within  Act  of  1896,  vi.  1 7. 

consequences  of  registration,  vi.  18,  19. 

disputes,  vi.  20. 

exemption  from  income  tax,  vi.  349. 

existing  before  1897,  vi.  16. 

life  policies,  xiii.  131,  132. 

members'  rights,  vi.  20. 

misappropriation  of  funds,  vi.  19. 

nomination,  xiii.  131,  132. 

obligations,  vi.  18. 

offences,  vi.  19. 

poor  law  relief  to  members,  vi.  20. 

privileges,  vi.  18,  19. 

property  and  investments,  vi.  19. 

quinquennial  valuation  of  assets,  vi.  18. 

registration,  vi.  17,  18. 

rules,  xiii.  132. 

service  on,  xi.  464. 

supervision,  vi.  20,  21. 

\dtra  vires,  xii.  366.     See  Ultra  Vires. 
FRIENDLY  SUIT,  vi.  21. 
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"FRIENDS  AND  RELATIONS,"  xii.  643. 
FRIVOLOUS  AND  VEXATIOUS— 

actions,  inherent  jurisdiction  to  dismiss,  i. 
54,  55  ;  xi.  722. 

pleadings,  striking  out,  xii.  9. 
"FROM,"vi.  21  ;  xii.  151 
"FROM  AND  AFTER,"  xii.  644. 
FROST,  vi.  22,  23. 

FRUCTUS  INDUSTRIALES.     See  Emble- 
ments ;  Growing  Crops. 

contract  for  sale  of,  vi.  99,  100,  521. 

seizure  of,  in  execution,  vi.  104,  105. 
FRUCTUS    NATU RALES.     Sec    Growing 
Crops. 

contract  for  sale  of,  vi.  99,  100. 
FRUIT,  vi.  23. 
FUEL.     Sec  Estovers. 
FUGITIVE  OFFENDERS,  vi.  23-26. 

extradition  of.     Sec  Extradition. 

in  British  Islands,  vi.  24. 

in  colonies,  iii.  109,  110  ;  xiii.  170. 

in  possessions  abroad,  vi.  25  ;  xiii.  170. 

intercolonial  extradition,  vi.  25. 

killing  of,  V.  52. 
FUGITIVE  SLAVE,  vi.  26,  27. 
"FULL,"  vi.  27;  xii.  644. 
"FULL   AND    COMPLETE    CARGO,"    ii. 

377,  378  ;  xiii.  259,  260.     Sec  Cargo. 
FUNDED  DEBT,  ^'eg  National  Debt ;  Public 

Funds. 
FUNDS,  vi.  27,  28  ;   xii.  644.      See  Public 

Funds. 
FUNDS  IN  COURT.     Sec  Pay  Office. 

charging  orders  on.     Sec  Charging  Order. 

dormant,  iv.  348,  349  ;  ix.  564. 

stop  order,  xi.  741-743. 
FUNERAL;  FUNERAL   EXPENSES.     Sec 

Burial. 
FURIOUS  DRIVING,  vi.  28  ;  ix.  100.     Sec 
Negligent  Driving. 

bicycles,  etc.,  iv.  90. 

causing  bodily  harm  by,  ii.  205. 
FURLOUGH,  vi.  28,  29. 
FURNISHED  HOUSE  OR  APARTMENTS, 

i.  265  ;  ii.  201,  202. 
FURNITURE— 

legacv  of,  vii.  346  ;  xii.  644  ;  xiii.  305. 
"FURTHER,"  xii.  644. 
FURTHER  ADVANCES— 

by  mortgagee,  viii.  500  ;  xii.  73,  74. 
FURTHER  ASSURANCE,  vi.  29-31. 
FURTHER  CONSIDERATION— 

adjournment  for,  vi.  31. 

appeal,  vi.  33. 

costs,  vi.  33. 

evidence  on,  vi.  32. 

hearing  on,  vi.  32,  33. 

notice  of  setting  down,  vi.  32. 

partition  action,  ix.  446,  447. 

setting  down  for,  vi.  31. 

summons  to  vary,  vi.  32  ;  viii.  276,  277. 

where  proceedings  originated  in  Chambers, 
vi.  31,  32. 
FURZE,  vi.  33. 

FUSTIAN    CUTTING  WORKS.     See  Fac- 
tory. 
"  FUTURE,"  vi.  33,  34. 
FUTURE  AND  AFTER-ACQUIRED  PRO- 
PERTY, vi.  34,  35. 
FUTURE  DEBTS  OR  RIGHTS— 

assignment  of,  i.  353,  354,  359. 

mortgage  of,  viii.  496. 


FUTURE  ESTATE.  Sec  Contingent  Re- 
mainder;  Executory  Interests;  Remainder; 
Reversion. 

"  FUTURES,"  sale  of,  vi.  48. 

"GAIN,"vi.  35. 
GALE  ;  GALE  AGE,  viii.  421. 
"  GALLOWS,"  vi.  36. 
GAMBIA,  vi.  36. 

GAMBLING.     See  Betting-House  ;    Gaming 
and  Wagering;  Gaming-House  ;  Lottery. 
GAME  LAWS,  vi.  36-45  ;  xiii.  135,  136. 
"beasts  and  birds  of  warren,"  v.  453,  471. 
civil  remedies,  vi.  40. 
close  time,  vi.  37. 

dealing  in  game  during  close  time,  vi.  44. 
deer-stealing,  vi.  40,  41. 
definition  of  game,  vi.  36,  37. 
eggs,  vi.  42. 

fox  hunting,  v.  471,  472. 
gamekeeper's  licence,  vi.  43,  44. 
ground  game,  vi.  96-98  ;  xiii.  135. 
licence  for  dealing  in  game,  vi.  44,  45  ;  xiii. 
136. 
for  killing  game,  vi.  43  ;  xiii.  136. 
poison,  vi.  43  ;  x.  139. 
"pursuit"  of  game,  x.  596  ;  xiii.  135. 
sporting  rights,  vi.  37-40. 
taking  game  at  night,  vi.  41,  42  ;  xiii.  135. 

by  day,  vi.  42. 
traps,  vi.  43. 
GAMES.     See  Gaming  and  Wagering  ;  Gam- 
ing-House ;  Betting-House, 
lawful  and  unlawful,  vi.  45-47. 
lotteries,  viii.  42-45.     Sec  Lottery, 
right  of  winner  of  lawful  game  to  sue  for 
prize,  vi.  50. 
GAMING  AND  WAGERING.    See  Betting- 
House  ;  Gaming-House. 
at  common  law,  ii.  65. 
at  clubs,  iii.  52. 
contracts  by  way  of,  void  but  not  illegal, 

vi.  48,  49  ;  xiii.  133,  134. 
"cover"  transactions,  vi.  50. 
cheating,  vi.  52. 
contracts  by  way  of,  legal  at  common  law, 

vi.  48. 
contracts  by  agent,  x.  360,  362. 
coupon  competitions,  xiii.  133,  134. 
deposits,  vi.  50. 

employing  agent  to  bet,  vi.  49  ;  x.  362. 
"gaming,"  definition  of,  vi.  47. 
Gaming  Act,    1892,   vi.  49  ;  x.    360,    362  ; 

xiii.  133,  134. 
in  streets  and  public  places,  ii.  65. 
instrument  of,  vi.  515. 
insurance  contracts,  when  wagers,  vi.  48 ; 

vii.  437  ;  viii.  136  ;  xiii.  160. 
loans  for  purpose  of,  vi.  51  ;  viii.  451. 
lotteries.     Sec  Lottery, 
money  paid  in  respect  of,  viii.  452  ;  xiii. 

133. 
money  received  by  agent  in  respect  of,  x. 

351. 
neglect  of  agent  to  make  contract,  x.  357. 
on    licensed    premises,    ii.    93  ;     vii.    414, 

415. 
sales  of  "futures,"  vi.  48. 
securities  given  in  respect  of,  vi.  51,  52  ; 

xii.  747;  xiii.  133 
stakeholder,  vi.  50,  51  ;  xiii.  134. 
Stock  Exchange  speculation,  vi.  49,  50. 
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GAMING  AND  WAGlS.misG— continued. 
time  bargains,  vi.  48  ;  xii.  166,  167. 
unlawful  gaming,  vi.  45-47. 
"wagering,"  definition  of,  vi.  47,  48. 
GAMING-HOUSE,  ii.  67-70  ;  vi.  52-54  ;  xiii. 

133,  134. 
GANG-MASTER,  i.  208. 
GAOL.     See  Prison. 

GAOL  DELIVERY,  Commission  of,  iii.  28-33. 
GAOLER— 
duties  of,  as  to  calendar  of  prisoners  await- 
ing trial,  ii.  335,  336. 
permitting  escape,  v.  51-53. 
GAOL  SESSIONS,  vi.  55. 
GARDENS,  PUBLIC,  ix.  295-299. 
GARNISHEE— 

payment  by,  ix.  551. 
GARNISHEE      ORDER ;       GARNISHEE 
•     PROCEEDINGS.      See    Attachment    of 
Debts. 
GARRISONS,  V.  467,  468. 
GARROTTING,  vi.  56. 
GARTER,  ORDER  OF  THE,  iii.  161,  162  ; 

ix.  309,  310. 
GAS  ;  GAS  COMPANY,  vi.  56-58  ;  xiii.  134, 

214.     See  Public  Company. 
GAS  WORKS,  vi.  56-58. 

rating,  xi.  60,  64.     See  Rating. 
GAVELKIND,  i.  366 ;  v.  331  ;  vi.  59. 
descent,  ix.  352. 
Ireland,  vii.  76. 
GAVELLER,  viii.  421. 
GAZETTES,  vi.  59,  60. 
GENERAL  ACCEPTANCE— 

of  bill  of  exchange,  ii.  97. 
GENERAL  ADMINISTRATION,  i.  137. 
GENERAL  AGENT.     See  Agent. 
GENERAL  AVERAGE— 
adjustment  of,  i.  438,  439  ;  xii.  735  ;  xiii. 

257. 
Apportionment  of  CoNTE,iBUTiONS,i.  436 ; 
xiii.  257. 
contributing  value  of  cargo,  i.  438. 
freight,  i.  437. 
ship,  i.  437. 
CoNTiiiBUTiONS,  i.  432,  433  ;  xiii.  257. 
deck  cargo,  Avhen  entitled   to   contribu- 
tion, i.  433  ;  xiii.  257. 
for  extraordinary  expenses  independently 

of  result,  i.  428,  431. 
for  sacrifices  only  in   event  of  ultimate 

safety,  i.  428. 
loss  occasioned  by  fault  of  shipowner  or 
his  servants,  i.  433  ;  xiii,  256. 
definition  of  general  average  loss,  i.  428. 
Different  Kinds  of  General  Average 
Losses,  i.  428  ;  xiii.  256. 
Expenditure — 
must   be   extraordinary,   i.   431,   432  ; 

xiii.  256,  257. 
port  and  refuge  expenses,  i.  432  ;  xiii. 

256. 
ransom,  i.  432. 
salvage,  i.  431,  432. 
Sacrifices — 

destruction,  loss,  or  damage  of  ship  or 
equipment,  i.  429  ;  xii.  735  ;  xiii. 
256,  257. 
jettison,  etc.,  of  cargo,  i.  431,  432. 
loss  of  freight,  i.  431 ;  xiii.  256,  257. 
stranding  to  avoid  capture  or  wreck,  i. 
429,  430. 


GENERAL  AY ER AGE— continued. 
exclusion  of,  by  express  contract,  i.  427. 
liability  of  consignee  of  cargo  for  contribu- 
tions, i.  439. 
of  underwriters  for  contributions,  i.  439. 
See  Marine  Insurance, 
lien    of   shipowner    for    contributions,    i. 

438. 
method  of  adjustment,  by  what  law  gov- 
erned, i.  438. 
necessary    conditions    of   general    average 

acts,  i.  427,  428. 
origin  and  basis  of  principle  of,  i.  427. 
place  of  adjustment,  i.  438. 
principle  and   amount  of  contribution,  i. 
434-436. 
what  is  a  sacrifice  and  what  an  expendi- 
ture, i.  434. 
computation  of  the  loss,  i.  435,  436. 
relation  of,  to  insurance,  i.  439  ;  xiii.  257. 

See  Marine  Insurance, 
who  are  liable   to  contribute  to,    i.    433, 
434  ;  xiii.  256. 
GENERAL     BOARD     OF     HEALTH,     x. 

559. 
GENERAL  BUILDING  SCHEME,  vi.  61  ; 

vii.  210  ;  xi.  747. 
GENERAL  COMMITMENT,  iii.  132. 
GENERAL  COURT-MARTIAL,  iv.  11,  12. 
GENERAL  ISSUE,  ii.  9  ;  vi.  62. 
nil  debet,  ix.  150,  151. 
n^i  assumpsit,  ix.  162,  163. 
not  guilty,  ix.  187,  188. 
nunquam  indebitatus,  ix.  247,  248. 
GENERAL  LEGACY.     See  Legacy. 
GENERAL  LIGHTHOUSE  AUTHORITY. 

See  Lighthouse. 
GENERAL  LIEN.     See  Lien, 
banker,  i.  481. 
by  custom,  vii.  419  ;  x.  240. 
definition,  x.  239. 
factor,  V.  287,  288. 
how  created,  x.  240. 
innkeeper,  vi.  497. 
insurance  broker,  ii.  270. 
"GENERAL  MARITIME  LAW,"  viii.  210, 

211. 
GENERAL     MEETING.       See    Company; 

Public  Company. 
GENERAL  OCCUPANT,  vii.  425. 
GENERAL  POWER.    aS'^c  Power  of  Appoint- 

ment ;  Power  of  Attorney  ;  Powers. 
GENERAL    QUARTER    SESSIONS.      See 

Quarter  Sessions. 
GENERAL  RETAINER,  i.  167. 
GENERAL  SHIP— 

carriage  of  goods  by.     See  Affreightment, 
meaning  of,  i.  184. 
GENERAL  TAIL.     See  Estate  Tail. 
GENERAL  VERDICT,  xii.  452,  453. 
GENERAL  WARRANT,  i.  328  ;  vi.  63. 
GENERAL  WORDS— 
in  penal  statute,  x.  9. 
in  power  of  attorney,  x.  265. 
GENEVA  CONVENTION,  vi.  64,  65  ;  xiii. 

168,  172. 
GENTLEMAN,  vi.  65,  QQ. 
GENTLEMAN  USHER  OF  THE  BLACK 

ROD,  ii.  164,  165. 
GEOLOGICAL  SURVEY,  vi.  m, 
GESTATION,  viii.  336. 
GIBRALTAR,  vi.  67. 
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GIFTS,  vi.  67 ;  xiii.  91, 

as  between  husband  and  wife,  vi.  273-275  ; 
xiii.  128. 
persons  in  fiduciary  relationship,  v,  336, 
337 ;  xiii.  91,  127,  128. 

by  child  to  parent,  ix.  370  ;  xiii.  91,  128. 

by  client  to  solicitor,  v.  337  ;  xi.  588  ;  xiii. 
91,  128. 

inter  vivos,  iv.  345-347;  xiii.  91. 

of  annuities,  construction  of,  x.  34,  35. 

of  glebe  lands,  vi.  77. 

precatory.     Sec  Precatory  Trusts. 

promissory  note,  x.  507. 

to  nonconformist  chapels,  ix.  172,  173. 
GILBERT'S  ACT,  x.  158. 
GIRLS— 

indecent  assault,  xi.  47. 

procuring,  ii.  277  ;  x.  516. 

unlawful  carnal  knowledge,  xi.  46,  47. 
"GIVE";  "GIVEN,"  vi.  67,  68. 
GLANDERS,  vi.  68. 
GLASS-HOUSES,  vi.  68  ;  xiii.  120,  176. 
GLASS  WORKS.     See  Factory. 
GLEBE ;  GLEBE  LANDS— 

alienation,  vi.  69,  70,  74-77. 

charges  and  mortgages,  vi.  72-74,  78. 

definition,  vi.  68,  69. 

dilapidations,  iv.  249-251  ;  vi.  72. 

emblements,  vi.  78. 

gifts  of,  vi.  77. 

history,  vi.  69. 

improvements,  vi.  78. 

leases.     See  Ecclesiastical  Leases. 

nature  of  incumbent's  estate  in,  vi.  69,  70  ; 
xiii.  98. 

sales,  purchases,  and  exchanges,  vi.  74-77  ; 
xiii.  98. 
*  sale,  exchange  and  leasing  of  mines,  vi.  71. 

timl3er  and  stone,  vi.  72. 

tithes.     Sec  Tithes. 

waste,  vi.  70  ;  xii.  539. 

Avorking  of  mines,  vi.  70,  71. 
GLOUCESTER,    STATUTE    OF,    xii.    536, 

537. 
GLUCOSE,  xiii.  111. 
GOAT,  vi.  78. 

"GODLY  LEARNING,"  xii.  645. 
"GODLY  PREACHERS,"  xii.  645. 
GODPARENTS,  vi.  78,  79. 
GOD'S  ACRE,  vi.  79. 
GOLD  COAST,  vi.  80, 
GOLD  COINAGE.     See  Coin. 
GOLD  MINES,  viii.  405. 
GOLD  PLATE— 

fineness,  x.  104. 

foreign,  x.  104. 

licence,  v.  119. 

marking,  x.  103,  104. 
GOLDSMITH,  vi.  80. 
GOLF,  xiii.  134. 

"GOOD  CONSIDERATION,"  V.  505. 
"GOOD  FAITH,"  vi.  80. 
GOOD  FRIDAY,  vi.  80,  81. 
"GOOD  JURY,"vii.  154. 
GOODS— 

bequest  of,  xii.  635,  636,  645. 

sale  of.     Sec  Sale  of  Goods. 
GOODS  AND  CHATTLES.     Sec  Chattels. 

bequest  of,  xii.  645,  646. 

grant  of,  inter  vivos,  xii.  646. 
GOODS    BARGAINED    AND    SOLD,    vi. 
81. 


GOODS  SOLD  AND  DELIVERED,  vi.  81, 

82 
GOODWILL— 

meaning  of,  vi.  82,  83. 

mortgage  of  premises  to  which  attached, 

vi.  83,  84. 
property  in,  on  dissolution  of  i)artnership, 

vi.  85  ;  ix.  486  ;  xiii.  216,  217. 
rights  of  purchaser  of,  vi.  84,  85  ;  xiii.  216, 

217. 
sale  of,  in  consideration  of  share  in  profits, 
ix.  455. 
GORSE,  vi.  33. 
GOVERNMENT.      See  Cabinet;    Executive 

Government. 
GOVERNMENT  ANALYSTS,  i.  249,  250. 
GOVERNMENT  ANNUITIES,  viii.  47,  48. 
GOVERNMENT     DEPARTMENTS.        See 
Board  of  Agriculture  ;    Board  of  Trade, 

6tc     etc 

GOVERNMENT     FUNDS.       Sec    National 

Debt ;  Public  Funds. 
GOVERNMENT  SECURITIES,  vi.  27,  28  ; 
xii.    646.      See  National   Debt;    Public 
Funds. 
GOVERNMENT  STORES,  x.  580-582. 
GOVERNOR,  vi.  86. 

colonial,  iii.  112. 
GOVERNORS      OF      QUEEN      ANNE'S 

BOUNTY,  X.  614-616. 
GRAIN— 

cargoes  of,   statutory  provisions  as   to,   i. 

189  ;  vi.  86,  87. 
metage  dues,  viii.  372. 
GRAMMAR  SCHOOL,  vi.  87  ;  xiii.  109. 
GRAND  ASSIZE,  vi.  88  ;  xi.  123. 
"GRANDCHILD,"  xii.  646. 
GRAND    COURT    OF    WARDMOTE,    xii. 

525,  526. 
GRAND   JURY,    vii.    152;    xiii.   174.      See 
Indictment, 
presentment  by,  x.  327. 
GRAND  LARCENY,  vii.  312. 
GRAND  SERJEANTY,  xii.  125. 
GRANT— 
construction  of,  vi.  88,  89. 
corporeal   and   incorporeal   hereditaments, 

iii.  440  ;  iv.  175  ;  vi.  88. 
covenants  implied  from  use  of  the  word, 
i.  297,  298  ;  vi.  89  ;  x.  626. 
freedom  from  incumbrances,  v.  515. 
further  assurance,  vi.  30. 
derogation  from,  iv.  226,  227. 
lost.     See  Lost  Grant, 
meaning  of,  vi.  88. 

of  probate  or  administration.     See  Adminis- 
tration ;  Probate, 
use  of  word,  not  necessary,  iv.  175  ;  vi.  88. 
GRANVILL,  iii.  39. 
GRATUITOUS  AGENT,  x.  351,  352. 
GRATUITOUS    BAILEE,   i.  453,  458-460; 

xiii.  26,  27. 
GRAVEL  ;  GRAVEL-PITS,  vi.  90  ;  xiii.  203. 
GRAY'S  INN.     See  Inns  of  Court. 
GRAZING,  vi.  90.     See  Common. 
GREAT  CHARTER,  viii.  71,  72. 
GREAT  SEAL,  vi.  90,  91. 

custody  of,  ii.  438,  439  ;  vi.  90. 
GREENLAND  SEAL  FISHERIES,  xi.  429, 

430. 
GREEN  SILVER,  vi.  92. 
GREENWICH  HOSPITAL,  vi.  92-94. 
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GREENWICH  MEAN  TIME,  vi.  94. 
GREEN  YARD,  vi.  94. 
GREFFIER,  vi.  94. 
GRENADA,  xii.  700. 

GRIEVOUS  BODILY  HARM,  ii.  204-206. 
GROOM  OF  THE  STOLE,  vi.  95. 
"GROSS,"  vi.  95. 
"GROSS  AVERAGE,"  i.  426. 
GROSS  INDECENCY,  i.  28. 
GROSS  NEGLIGENCE.     See  Negligence, 
liability  of  gratuitous  bailee   for,  i.   453, 

458-460. 
what  is,  ix.  94,  95. 
GROUNDAGE,  vi.  95. 
GROUND  GAME,  vi.  96-98  ;  xiii.  125.     See 

Game  Laws. 
GROUND  RENT,  xi.  235,  236. 

devise  or  bequest  of,  xii.  646,  647. 
GROWING  CROPS,  vi.  98-105. 
as  emblements,  vi.  101-103. 
assignment  of,  vi,  105.     Sec  Bills  of  Sale, 
as  the  subject  of  execution,  vi.  104,  105. 
contract  for  sale  of,  vi.  98-101. 
distress  for  rent,  iv.  297-299  ;  vi.  103,  104. 
fructus  industriales  and  f  nidus  naturales, 
vi.  98. 
GUANO  ISLANDS,  ix.  268. 
GUARANTEE.     Sec  Suretyship, 
company  limited  by,  iii.  205,  206. 
continuing;  death  of  surety,  ix.  189. 
treaties  of,  xii.  278.  ^ 

GUARANTY.     See  Suretyship. 
GUARDIAN.     Sec  Ward  of  Court. 
ad  litem,  vi.  112-114,  416. 
appointment  of,  by  High  Court,  vi.  418, 

419. 
by  nature  and  nurture,  vi.  417,  418,  420. 

See  Parent  and  Child, 
duty  of,  as  to  education  of  ward,  vi.  420. 
maintenance,  vi.  420,  421. 
marriage  of  ward,  vi.  421. 
foreign,  vi.  137,  419  ;  x.  432  ;  xiii.  233. 
for  special  purposes,  vi.  419. 
guardianship,  when  terminated,  vi.  419. 
illegitimate  children,  ix.  360,  361. 
may  distrain  for  rent  on  behalf  of  ward,  iv. 

293. 
powers  as  to  alienation  and  leasing,  vi.  423. 
removal  of,  vi.  419. 

right  of  parent  to  appoint,  ix.  368,  369. 
right  of,  to  custody  of  ward  may  be  enforced 

by  habeas  corpus,  vi.  136,  137,  419. 
rights  of  mother  as  to  guardianship,  vi. 

417-420  ;  ix.  359,  360. 
statutory,  vi.  418. 
undue  influence,  v.  337  ;  xiii.  127. 
GUARDIAN  AD  LITEM,  vi.  112-114,  416, 
417. 
official  solicitor  as,  ix.  288. 
GUARDIANSHIP     OF     INFANTS.        See 
Guardian  ;  Parent  and  Child  ;  Ward  of 
Court. 
GUARDIANS   OF  THE  POOR.      See  Poor 
Law. 
affiliation  proceedings  by,  i.  180,  182. 
^L     allotments,  powers  as  to,  i.  227,  228. 
^L    audit  of  accounts  of,  vi.  122,  123 ;  x.  161- 

^^B  appointment  of  registrars  of   births   and 
^^m  deaths,  vi.  121. 

^^H  assessment    committee,    appointment    and 
^H  proceedings  of,  i.  345-348  ;  vi.  118, 120. 

■ 


GUARDIANS  OF  THE  VOO'Bi— continued. 
additional  guardians,  vi.  116. 
appointment  of  officers,  vi.   119,   120  ;   x. 

165-167. 
apprenticeship  of  pauper  children  by,   x. 

199. 
borrowing  powers,  vi.  121 ;  x.  172. 
boarding  out  of  pauper  children,  x.  200. 
burial  of  paupers,  x.  200. 
control  of  Local  Government  Board,    vi. 

122,  123  ;  x.  160,  161. 
constitution  oif  Board  of  Guardians,  vi.  114, 

115. 
chairman  and  vice-chairman,  vi.  118. 
committees,  vi.  118  ;  x.  164. 
"consent  in  writing"  of,  x.  163,  164. 
contracts  by,  no  stamp  required  for,  x.  164. 

form  of,  X.  165. 
contribution  orders,  x.  201,  202. 
disqualifications,    iv.    288 ;    vi.    116,    117  ; 

xiii.  90. 
declaration  of  acceptance  of  office,  vi.  117. 
duties,  vi.  119-121.     See  Poor  Law. 
expenses  of  maintaining  pauper  lunatics, 

i.  390,  391  ;  x.  199,  200. 
election  of,  vi.  115-117  ;  xiii.  90. 
expenses  of  preparing  and   collecting  in 

formation,  x.  164. 
fine  for  refusing  to  serve,  vi.  117. 
illegal  payments,  vi.  123. 
Meetings,  x.  164. 

time  and  place  of,  vi.  117,  118. 
quorum,  vi.  118. 
minutes,  vi.  118,  119. 
may  be  private,  x.  164. 
votes,  vi.  118. 

right  of  inspectors  to  attend,  x.  164. 
payment  of  school  fees,  x.  200. 
l)ayments  by,  x.  165. 
poor  rate,  vi.  120.     Sec  Rating. 
l)owers,  X.  163,  172. 

penalty  for  voting  or  acting  when  disquali- 
fied, vi.  117. 
qualification,  vi.  116. 
relief  of  poor,  vi.  119  ;  x.  168,  169.     See 

Poor  La\v. 
rotation  of,  vi.  117. 
rural  district  councillors,  vi.  116. 
sea  apprenticeship  of  boys  by,  i.  292-294. 
surcharge,  vi.  122,  123  ;  x.  163,  165. 
suspension  and  dismissal  of  officers  of,  vi. 

120. 
school  attendance  committee,  vi.  121. 
term  of  office,  vi.  117. 
vaccination,  vi.  121  ;  xiii.  195. 
votes  at  meetings,  vi.  118. 
visitation  of  workhouses,  x.  173. 
visiting  committee,  x.  173. 
GUELPHS-HANOVER,    Order   of  the,   ix. 

310. 
GUERNSEY,  ii.  447,  448. 
GUERRILLA,  vi.  123,  124. 
GUEST,  ix.  90. 
I    GUIDON  DE  LA  MER,  vi.  124. 
GUILD.     See  City  Companies. 
GUILDHALL  SITTINGS,  vi.  124. 
I    GUILTY  MIND,  KNOWLEDGE,  INTENT, 
vi.  125-127. 
GUINEA,  vi.  127. 
GULLY.     See  Drain  ;  Sewers. 
GUN  BARRELS,  Testing  of,  vi.  127. 
GUN  LICENCE,  i.  323. 
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GUNPOWDER.     See  Explosives. 
GUTTERS.     See  Drain  ;  Drainage. 
GYMNASIUMS,  vi.  127  ;  ix.  37,  38  ;  xiii. 

242. 
GYPSY,  vi.  128,  129. 
caravans,  xii.  122. 

HABEAS  CORPUS,  WRIT  OF— 
ad  deliberandum,  vi.  146,  147. 
ad  respoiidendum,  vi.  146. 
ad  subjiciendum,  vi.  130. 
ad  testificandum,  vi.  146. 
affidavit  in  support  of  application  for,  vi. 

141. 
antiquity  of,  vi.  130. 
appeal,  vi.  144,  145. 
apprentice,  custody  of,  vi.  139. 
application  for,  how  made,  vi.  140,  141. 
attachment  for  disobedience  to,  vi.  142. 
bail,  to  obtain,  i.  447  ;  vi.  135,  136. 
cases  in  which  writ  will  not  be  granted,  vi. 

139. 
commitment  for  treason  or  felony,  vi.  139. 
convicts  and  persons  in  execution  on  legal 

process,  vi.  139. 
costs,  vi.  145. 
custody  of  children,  vi.  136,  137,  140  ;  ix. 

357,  358. 
different  kinds  of,  vi.  129,  130. 
disobedience  to,  vi.  142. 
evidence    to    controvert    return,    vi.    143, 

144. 
extradition   cases,    v.    275,    276  ;  vi.  135, 

140. 
form  of,  vi.  141. 
Habeas  Corpus  Acts,  vi.  131-133. 

Suspension  Acts,  vi.  132. 
husband  and  wife,  vi.  137,  138. 
illegal  impressment,  vi.  138. 

or  defective  conviction,  vi.  134. 
issue  of,  in  vacation,  vi.  132,  140,  143. 
jurisdiction  at  common  law,  vi.  130,  131. 
lunatic,  person  detained  as,  vi.  138. 
naval  or  military  custody,  vi.  135. 
on  return  of  cc^ji  corpus,  vi.  147. 
penalty  for  disobedience  to,  vi.  142. 
procedure,  vi.  136,  140-143. 
prisoners  of  war,  vi.  139. 
places  to  which  the  writ  runs,  vi.  133. 
purposes  for  which  granted,  vi.  133. 
recipias,  vi.  146,  147. 
return  to,  vi.  142-144. 
scope  of,  vi.  130. 

slave,  person  detained  as  a,  vi.  138. 
statutory  jurisdiction,  vi.  131,  132. 
to  test  validity  of  warrant  or  commitment, 

vi.  134. 
HABEAS  CORPUS  SUSPENSION  ACT,  vi. 

132 
HABITATION,  PLACE  OF,  i.  27. 
HABITUAL  CRIMINAL,  vi.  147,  148. 
HABITUAL   DRUNKARD,    vi.    148,    149; 

xiii.  183,  184. 
HACKNEY  CARRIAGE  (London)— 
advertising  in,  i.  164  ;  ii.  320. 
definition,  ii.  319,  320. 
driver's  licence,  ii.  320. 
duties  of  driver,  ii.  321,  322. 
fares,  ii.  321. 
legal  proceedings,  ii.  322. 
liability  of  proprietor  for  wrongs  of  driver, 

ii.  320,  321  ;  ix.  104  ;  xiii.  218. 


HACKNEY  CARRIAGE  (London)— twiit/. 

licence  and  fittings,  ii.  320  ;  v.  113,  117. 

penalties,  ii.  321,  322. 

property  left  in,  ii.  322. 

regulations,  ii.  321,  322. 

relations  between  proprietor  and  driver, 
320,  321. 

stands,  ii.  321. 
HAGUE  CONVENTION,  xiii.  166-168,  IV; 
HAIR  GOODS,  vi.  149.     See  Factory. 
HALF-BLOOD,  ii.  183  ;  xii.  624,  625. 
HALF-NOTES,  i.  477. 
HALF-PAY,  ix.  279,  546. 
"  HALF-YEAR'S  NOTICE,"  ix.  218. 
HALL  MARK— 

gold  and  silver  plate,  x.  103,  104. 
HAMEFARE,  iii.  304. 
HAMESUCKEN,  ii.  304,  305  ;  xi.  415. 
HANAPER  OFFICE,  x.  69. 
HANDWRITING— 

proof  of,  vi.  149,  150. 
HANGING  SIGNS,  vi.  150,  151. 
HANSEATIC  LAWS,  vi.  151. 
HARBOUR  ;  HARBOURS,  vi.  152-158.    See 
Port ;  Harbour- Master. 

Board  of  Trade   control,  ii.  197-199  ;   vi. 
156. 

borrowing  powers  of  harbour  authorities, 
vi.  156. 

buoys  and  lighthouses,  vii.  456. 

l)y-laws,  power  of  harbour  authorities   to 
make,  vi.  153,  155. 

construction  of  harbour  works,  vi.  153. 

damage  to,  liability  for,  iii.  93  ;  vi.  154. 

definition,  vi.  152. 

dues,  vi.  152. 

groundage,  vi.  95. 

Isle  of  Man,  viii.  117. 

liability  of  harbour  authority  for  damage 
to  ships  using,  vi.  152,  153 ;  xiii.  267. 

protection  of,  vi.  154-157. 

provisional  order   for  construction   of,  vi. 
156. 

rating,  vi.  157,  158. 

removal  of  wreck,  vi.  157. 
HARBOUR  AUTHORITY.     Sec  Harbour. 

duty  of,  to  provide  life-saving  appliances, 
vii.  450. 
HARBOUR     DEPARTMP:NT     (Board     of 

Trade),  ii.  197-199. 
HARBOURING— 

felons,  vi.  152. 

misdemeanants,  vi.  152. 

thieves  and  reputed   thieves,  ii.  275  ;  vi. 
152  ;  vii.  416. 
HARBOUR-MASTER— 

appointment  and  powers,  vi.  153,  154. 

bribery  of,  vi.  154. 

King's,  X.  218,  219. 

liability  of  harbour  authority  for  acts  and 
negligence  of,  vi.  152,  153. 

misbehaviour,  penalty  for,  vi.  154. 
HARD  LABOUR,  vi.  328. 
HARES,  vi.  96-98.     See  Game  Laws. 
HATTISHERIFF,  vi.  158. 
HAT  WORKS.     See  Factory  ;  Workshop. 
'•HAVE,"  vi.  158. 
HAVEN,  vi.  158.     See  Harbour. 
''HAVING,"  xii.  647. 
HAWKER,  vi.  158-16]. 

definition,  vi.  159. 

licence,  vi.  159,  160. 
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HAWKS,  ii.  149,  150. 

HAY,  vi.  162. 

HAYBOTE.     See  Estovers. 

HAY-PAUNCEFOTE  TREATY,  xiii.  168. 

HEADBOROUGH,  vi.  162. 

HEALTH,  MEDICAL  OFFICER  OF,  viii. 

343-345. 
hearsay- 
Declarations   OF   Deceased    Persons, 

WHEN  ADMISSIBLE — 

dying  declarations,  iv.  163. 
declarations    against    interest,    iv.    163, 
164. 
in  course  of  duty,  iv.  163,  248. 
as  to  pedigree,  iv.  164,  165  ;  ix.  575, 

576. 
as  to  public  and  general  rights,  vii. 
485,  486. 
exclusion  of,  v.  89. 
HEDGE  BOTE.     See  Estovers. 
HEIMATLOSEN,  vi.  164. 
HEIR,  vi.  164. 
as  a  word  of  purchase,  vi.  167  ;  xii.  648. 
customary,  vi.  165. 
fixtures.     See  Fixtures, 
legitimacy,  i.  251,  264  ;  vii.  365. 
liability  on  bond  of  ancestor,  ii.  210. 
meaning  of,  xii.  647. 
"next,"  meaning  of,  ix.  139. 
posthumous.     See  Posthumous  Child, 
rules  of  descent,  xi.  74-77. 
special,  vi.  165.  "^ 

HEIR  APPARENT,  vi.  165. 
HEIR-AT-LAW,  vi.  165. 
HEIRESS,  abduction  of,  i.  22. 
HEIRLOOMS— 
declarations  of  trust  of,  xi.  503  ;  xii.  316, 

317. 
definition,  vi.  169. 
devise  of,  vi.  169. 
pledge  of,  xiii.  27. 

sale  of,  under  Settled  Land  Acts,  xi.  491  ; 
xiii.  253. 
"  HEIR-MALE  "  ;  "  HEIR-FEMALE,"  viii. 

76. 
HEIR  PRESUMPTIVE,  vi.  165. 
HEIRS,  xii.  647-649. 
as  a  word  of  limitation,  vi.  165-168  ;  xii. 
647,  648. 
of  purchase,  vi.  167,  168  ;  xii.  647,  648. 
gift  of  personalty  to,   vi.  168;  xii.    648, 

649. 
"lawful,"  "lawfully  begotten,"  vii.  322. 
"male,"  "female,"  viii.  76. 
rule  in   Shelley's  case,  vi.  166,  167  ;  xii. 

647,  648. 
when  construed  as  heirs  of  the  body,  vi. 
165,  166  ;  xii.  648. 
as  next-of-kin,  vi.  168  ;  xii.  649. 
HEIRS  AND  ASSIGNS,  vi.  169,  170. 
HEIRS  OF  THE  BODY,  vi.  170  ;  xii.  649. 
See  Heirs. 
"heirs"  constnied  as,  vi.  165,  166;   xii. 
648. 
HELIGOLAND,  vi.  171. 
"HE  OR  THEY  PAYING  FREIGHT,"  vi. 

171. 
HERALDS ;      HERALDRY ;      HERALDS' 
COLLEGE,  vi.  171-175. 
■^  HEREDITAMENTS,  vi.  175,  176. 
H      corporeal   and  incorporeal,  iii.    438,    439  ; 
Wk  xi.  73. 


HEREDITAMENTS— con<m?<e<^. 
incorporeal.    See  Incorporeal  Hereditament, 
meaning  of,  vi.  175;  xi.  72  ;  xii.  650. 
HEREDITARY     REVENUES    OF     THE 

CROWN,  iv.  47-49  ;  vi.  176. 
"HEREIN,"  "  HEREINAFTER,"  xii.  650. 
HERESY,  iv.  271  ;  vi.  176,  177. 
HERIOT,  vi.  178,  179. 
custom,  vi.  179  ;  xiii.  136. 
distress  for,  iv.  307  ;  vi.  178,  179. 
extinguishment,  vi.  179. 
service,  vi.  178. 

Statute  of  Limitations,  vii.  467  ;  vi.  179. 
suit,  vi.  178. 
HERRING  FISHERIES,  xi.  428. 
HIGH  BAILIFF,  i.  451. 

interpleader  by,  vii.  28,  29. 
HIGH  CONSTABLE,  iii.  301. 
HIGH  COURT,  xii.  49,  50.     See  Admiralty 
Division ;    Chancery    Division ;    King's 
Bench  Division  ;  Probate  Division, 
district  registries,  iv.  317. 
divisional  courts,  xii.  51,  52. 
divisions  of  the,  ii.  442,  443  ;  xii.  50. 
judges,  xii.  49,  50. 
jurisdiction  transferred  to    by  Judicature 

Act,  1873,  ii.  442. 
procedure  in.     See  Procedure, 
transfer  of  causes,  xii.  252. 
HIGH  COURT  OF  ADMIRALTY,  i.  143. 
HIGH  COURT  OF  CHANCERY,  xii.  46,  47. 
HIGHER    EDUCATION.      See    Education 

Act,  1902. 
HIGHER  SCALE.     See  Taxation  of  Costs. 
"  HIGH  JUDICIAL  OFFICE,"  i.  271. 
HIGHNESS,  vi.  180. 
HIGH  SEAS— 
collisions.     See  Collisions  at  Sea. 
murder  on,  ix.  36,  37. 
offences  committed  on  the,  i.  143,  144. 
HIGH  TREASON.     See  Treason. 
HIGHWAY,  vi.  184-203.     See  Streets, 
advertising  hoardings,  ii.  147. 
abatement  of  nuisances,  vi.  199. 
appeals  as  to   diverting  or  stopping,    vi. 

189. 
barbed  wire  fences,  ii.  14. 
betting  in,  ii.  65,  QQ. 
bridges,  vi.  194,  195. 
cattle  straying  from,  i.  256  ;  xiii.  137. 
consecrated  ground,  xiii.  136. 
cul  de  sac,  iv.  56. 
cycling,  iv.  90. 

crossing  of,  by  railway,  xi.  11-13. 
distress  on,  iv.  299. 
ditch^-s,  iv.  319. 

diverting,  iv.  319,  320  ;  vi.  188,  189. 
different  kinds  of,  vi.  184,  185. 
definition,  vi.  184,  185. 
dedication,  vi.  186,  187  ;  xiii.  136,  137. 
Duty  to  Repair — 
at  common  law,  vi.  181,  190. 
bridges,  vi.  194,  195  ;  x.  541,  542  ;  xiii. 

138. 
by  custom,  vi.  190. 
by  prescription,  vi.  190. 
county  council,  vi.  192. 
district  council,  vi.  191,  192. 
frontagers,  xiii.  137. 
main  roads,  vi.  194. 
ratione  clausurce,  vi.  190, 
ratione  tenurce,  vi.  181,  190  ;  xiii.  137. 
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IIIGRW  AY— continued. 

Duty  to  Ref air— continued. 

the  parish,  vi.  181,  190,  191,  193,  197. 
tramway  company,  xiii.  137. 
trust  to  repair,  xiii.  136. 
duty  of  distiict  council  to  prevent  obstruc- 
tion, vi.  195,  196,  198. 
diversion   and  stoppage   of  footpaths  and 

bridleways,  vi.  196,  197. 
excavations,  v.  99. 
extent  of  right  of  public,  vi.  185,  186  ;  xiii. 

136. 
extraordinary  traffic,    vi.    200 ;  xiii.    138, 

139,  190. 
ferry,  v.  332-334. 
foot  passengers,  xi.  331. 
footpaths,  V.  402,  403  ;  xiii.  125. 
'furious  and  negligent  driving,  ix.  100.     S'ee 

Negligent  Driving, 
grazing  at  side  of,  vi.  90  ;  xiii.  137. 
gypsies  encamping  on,  vi.  128,  129. 
hanging  signs  and  projections,  vi.  150,  151  ; 

X.  504,  505. 
how  created,  vi.  186-188. 
how  extinguished,  vi.  188-190. 
indictment  for  non-repair  of,  vi.  192,  201  ; 

xiii.  139. 
for  obstruction  of,  vi.  196. 
inclosure,  vi.  190. 
laying  gas  pipes  in,  vi.  56,  57. 
light  locomotives,  vi.  458-461. 
limited  or  qualified  dedication,  vi.  187. 
letting  off  fireworks  in,  v.  356. 
main  roads,  vi,  193,  194,  198. 
materials  for  repair  of,  power  of  district 

council  to  take,  vi.  192. 
nuisance  to,   vi.   192,   193,   199,   200  ;  ix. 

130  ;  xiii.  138,  215. 
abatement,  vi.  199. 

action  for  damages,  vi.  199  ;  xiii.  138. 
non-repair,  vi.  192,  199,  201  ;  ix.  93  ;  xiii. 

139. 
obstruction,  v.  99  ;  vi.  195,  196,  200. 
ownership  of  soil,  vi.  185,  186  ;  xiii.  136. 
offences  as  to,  vi.  200-203. 
presumption  of  dedication  from  user,    vi. 

187  ;  xiii.  136. 
private  roads,  x.  438. 
rates,  xiii.  245. 

right  of  public  to  deviate,  vi.  186  ;  xiii.  125. 
rule  of  the  road,  xi.  329-331. 
roadside  wastes,  v.  16  ;  vi.  90,  197,  198  ; 

xiii.  138. 
special  powers  of  district  council,  iv.  315  ; 

vi.  192,  193. 
summary  offences,  vi.  201-203. 
stopping  up,  vi.  188,  189. 
sign-posts,  vi.  151. 
surveyor,  xii.  62. 
telegraphs,  vi.  186  ;  xii.  5,  91. 
"taking  over,"  vi.  190,  191. 
tolls,  xii.  186. 
traction  engines,  xii.  221. 
turnpike  roads,  vi.  193  ;  xiii.  138. 
unnecessary,  vi.  188,  189,  191. 
unfenced  mines  and  quarries  near,  ix.  234. 
who  can  dedicate,  vi.  187  ;  xiii.  137. 
widening  and  improving,  vi.  193  ;  xiii.  137. 
HIGHWAY  AUTHORITY,  vi.  180-184. 
county  council,  vi.  183,  184. 
district  council,  vi.  183,  192. 
highway  district,  vi.  181,  182. 


HIGHWAY  AVTUORlTY—co7itinucd. 

highway  parish,  vi.  181. 

parish  council,  vi.  182,  183. 

urban  sanitary  district,  vi.  182. 
HIGHWAY  BOARD,  vi.  181,  182. 
HIGHWAY  DISTRICT,  vi.  181,  182. 
HIGHWAY  PARISH,  vi.  181  ;  ix.  373. 
HILARY,  vi.  203. 
HINDE  PALMERS  ACT,  vi.  203. 
HINDU  LAW,  vi.  203,  204. 
HINTERLAND,  vi.  204,  205. 
HIRE.     See  Bailment ;  Hiring  Agreement ; 

Hire -Pure  base  Agreement. 
HIRE-PURCHASE  AGREEMENT,  vi.  206. 

dispositions  by  hirer,  vi.  211  ;  xi.  356. 

distress  for  rent,  xiii.  175. 

reputed  ownership,  vi.  210,  211. 

when  a  bill  of  sale,  ii.  130,  131  ;  vi.  208- 
210. 
HIRING  AGREEMENT.     See  Bailment. 

action  by  hirer  against  third  persons,  vi. 
207. 

assignability,  vi.  208,  210. 

definition,  vi.  206. 

duties  of  hirer,  vi.  206-208  ;  xiii.  27. 
of  owner,  vi.  206  ;  x.  544 ;  xiii.  27,  200. 

eviction  by  title  paramount,  vi.  208. 

fixtures,  vi.  208. 

implied  warranty  of  fitness,  xii.  532  ;  xiii. 
27. 

liability  of  hirer  for  damage,  vi.  207  ;  xiii. 
27. 

owner's  right  to  sue  third  persons,  vi.  208. 

reputed  ownership,  vi.  210,  211. 

right  of  hirer  to  set  up  jus  iertii,  vi.  207, 
208. 

when  a  bill  of  sale,  ii.  130,  131  ;  vi.  208- 
210. 
HOARDINGS— 

advertising  on,  ii.  147. 

letting  of,  xiii.  177. 
HOCUSSING,  i.  134. 

"HOLDER,"    "HOLDER   FOR   VALUE," 
"HOLDER    IN    DUE    COURSE,"    ii. 
99  ;  xiii.  211. 
HOLDING    OUT.     See    Agent;    Estoppel; 

Partnership. 
HOLDING  OVER— 

after  notice  to  quit,  double  rent  or  double 
value,  iv.  349-351. 

yearly  tenancy  implied  from,  vii.  200. 
HOLIDAYS,  V.  296,  325. 
HOLY  ALLIANCE,  vi.  9,  49,  50. 
HOLY  COMMUNION,  iii.  145. 

altar,  iii.  146. 

altar  cloths  and  flowers,  iii.  146. 

celebration  of,  iii.  146-148. 

lights,  vii.  463-465. 

reviling,  xi.  279. 

right  of  parishioners  to  partake  of,  ix.  392, 
393. 

ritual,  xi.  297,  298. 

sacramental  adoration,  iii.  145,  146. 

vestments,  xii.  463-466. 
HOLY      MATRIMONY.       See     Marriage ; 

Solemnisation  of  Marriage. 
HOLY  ORDERS,  vi.  212,  213. 
HOMAGE,  vi.  213,  214. 
HOME  OFFICE,  vi.  214,  215. 
HOME  SECRETARY— 

powers  and  functions  of,  vi.  214,  215,^ 

provisional  orders,  x.  529. 


INDEX 


421 


HOMICIDE,  vi.  216-218.  See  Murder  ;  Man- 
slaughter, 
burglar,  ii.  306. 
by  iufant,  vi.  217. 
by  misadventure,  i.  61  ;  vi.  217. 
civil  liability  for,  vi.  216. 
criminal,  vi.  216. 
definition,  vi.  216. 
duel,  iv.  365. 
excusable,  vi.  216-218. 
justiHable,  vi.  217,  218. 
malapraxis,  viii.  322. 

medical     evidence.      See     Medical     Juris- 
prudence. 
per  infortuniam,  vi.  459,  460. 
self-defence,  vi.  218. 
under  mistake  of  fact,  vi.  217. 
HONG  KONG,  vi.  218. 
HONOUR- 

acceptance  for,  vi.  219. 
payment  for,  vi.  219. 
titles  of,  vi.  220,  221. 
HONOURABLE,  vi.  219,  220. 
HOPS,  vi.  221. 
HORSE-BREAKER,  vi.  232. 
HORSE-DEALER.     See  Horses. 
HORSE-FLESH,  SALE  OF,  vi.  225. 
HORSE-RACING,    vi.  225,  226;  xiii.   215. 
See    Gaming    and   Wagering ;    Betting- 
House, 
lien  of  trainer,  vi.  232. 
HORSES,  vi.  222-232. 
army,  soldier  making  away  with  or  ill-treat- 
ing, vi.  224. 
borrowing,  vi.  231,  232. 
carriage  of,  i.  257,  258. 
diseased,  exposure  of,  vi.  225. 
drugging,  vi.  223  ;  x.  139. 
farrier,  v.  322,  323. 
hiring,  vi.  231,  232. 
horse-breaker,  vi.  232. 
horse-dealer,  vi.  225. 
horse-racing,  vi.  225,  226. 
injured,  slaughtering  of,  vi.  224. 
killing,  wounding,  or  maiming,  vi.  223. 
knackers'  yards,  xi.  560,  561. 
licence  for  slaughtering,  vi.  224. 
livery  stable,  vii.  490,  491. 
poisoning,  x.  139. 
Sale  of,  vi.  226-230. 
agent,  when  implied  authority  to  wan-ant, 

vi.  229. 
breach  of  warranty,  measure  of  damages 
for,  vi.  230. 
remedy  for,  vi.  229,  230. 
implied  warranty  of  title,  vi.  227. 
.      in  market  overt,  vi.  222,  223. 

no  implied  warranty  of  soundness,    vi. 

227. 
patent  defects,  vi.  229. 
unsoundness  and  vice,  vi.  226. 
warranted  "quiet  in  harness,"  x.  627. 
warranties  generallv,    vi.    227-230 ;    x. 

627. 
warranty  for  limited  time,  vi.  227;  228. 
sale  of  horse-flesh,  vi.  225. 
slaughtering,  vi.  224. 
stealing,  vi.  222. 
stolen,  recovery  of,  vi.  222,  223. 
trainer,  vi.  232. 
[ORSEWAY,  ii.  248. 
[OSIERY  MANUFACTURE,  vi.  232. 


"HOSPITALITY,"  xii.  650. 
HOSPITALS— 
definition,  vi.  233. 
exemptions   from   taxation,  vi.   235,   249  ; 

vii.  291,  292  ;  xiii.  180. 
for  idiots  and  imbeciles,  vi.  295,  296. 
for  reception  of  insane,  i.    386,  3s7.     See 

Asylums, 
for  the  sick,  vi.  233-235. 
infectious  diseases,  iv.  281,  282  ;  vi.  233. 
isolation,  iv.  281,  282  ;  vi.  233. 
lying-in,  vi.  234. 
military,  provisions  of  Geneva  Convention 

as  to,  vi.  64. 
nuisance,  i.  396  ;  iv.  282  ;  vi.  234. 
treatment  of  patients,  vi.  234. 
HOSTILE  WITNESS,  xii.  712. 
HOTCHPOT,  vi.  235-237. 
advanced   and   portioned   children   on  in- 
testacy, iv.  312  ;  vi.  236  ;  xiii.  90. 
at  common  law,  vi.  235. 
by  express  direction,  vi.  237. 
by  local  custom,  vi.  235,  236. 
clause  in  marriage  settlement,  vi.  237  ;  xi. 

506. 
co-sureties,  vi.  237. 
HOTEL ;  HOTEL  KEEPER.    See  Innkeeper ; 
Licensing, 
hire  of  furniture,   reputed   ownership,   vi. 
211. 
"  HOUSE,"  xi.  650  ;  xiii.  181. 
HOUSE  AGENT— 
authority  and  duties,  v.  57  ;  x.  352. 
liability  to  third  persons,  v.  57. 
licence,  v.  116. 
remuneration,  v.  57,  58. 
HOUSEBOTE.     See  Estovers. 
HOUSEBREAKING,  ii.  306,  307. 
implements,    being    in    possession    of,    ii. 

307. 
precedent  of  indictment  for,  vi.  385. 
"HOUSEHOLD,"  xii.  651. 
"HOUSEHOLD  EFFECTS,"  vii.   346;  xii. 

651  ;  xiii.  305. 
HOUSEHOLDER,    COMPOUND,    iii.   238, 

239. 
HOUSEHOLD    FRANCHISE.      See    Fran- 
chise. 
"HOUSEHOLD  PROPERTY,"  xii.  651. 
HOUSE  OF  COMMONS.     See  Parliament, 
adjournment,  i.  129. 

of  committees,  ix.  404,  406. 
appropriation  of  supplies,  i.  295,  296. 
acceptance  of  office  of  profit  by  member,  ix. 
275,  276,  399. 
of  commission  in  naval  or  military  forces 
by  member,  iii.  128  ;  ix.  399. 
closure  of  debate,  iii.  48,  49. 
chairman  of  committees,  ix.  404. 

of  ways  and  means,  vi.  238. 
Clerk  of  the  House,  vi.  238. 
committal  for  contempt,  vi.  242. 
Committees,  vi.  240,  241. 

of  the  whole  House,  ix.  402-404. 

of  supply,  ix.  403. 

of  ways  and  means,  ix.  403. 

of  selection,  ix.  405. 

of  public  accounts,  ix.  405. 

on  standing  orders,  ix.  405. 

select,  ix.  405,  406. 

standing,  ix.  405. 

on  railway  and  canal  bills,  ix.  405. 
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HOUSE  OF  COUMOISS— continued. 
disqualifications  for  membership,  iv.  287; 
X.  398,  399. 

clergy,  iii.  46  ;  ix.  398,  399. 

peers,  vi.  244  ;  ix.  398. 
disregarding  authority  of  the   Chair,    iii. 

48. 
Deputy  Speaker,  vi.  238. 
executive  control,  v.  184  ;  ix.  400. 
election  of  members.      Sec  Parliamentary 

Elections, 
expulsion,  v.  252. 
impeachment,  vi.  318,  319. 
journals,  ix.  397. 

money  bills,  viii.  448,  449  ;  ix.  403,  404. 
number  of  members,  vi.  238  ;  xi.  155. 
officers,  vi.  238. 
order  of  business,  vi.  239. 
personal  bills,  x.  48,  49. 
petitions,  x.  67,  68. 

private  bills.     See  Private  Bill  Legislation, 
procedure,  vi.  238-240. 
public  bills,  vi.  239,  240. 
privileges,  vi.  241,  242. 
redistribution  of  seats,  xi.  154,  155. 
report  of  committees,  ix.  404. 
resignation  of  members,  iii.  3,  4. 
relations  of  Cabinet  to,  ii.  326. 
sale  of  intoxicating  liquors  in,  xiii.  189. 
suspension  of  members,  iii.  48. 
Speaker,  vi.  238.     See  Speaker. 
Serjeant-at-Arms,  vi.  238  ;  xi.  458,  459. 
vacation  of  seats,  ix.  275,  276,  399. 
wilful  obsti-uction,  iii.  48. 
witnesses  before  committees,  ix.  407. 
HOUSE  OF  CORRECTION,  iii.  446. 
HOUSE  OF  KEYS,  viii.  116. 
HOUSK  OF  LORDS,  vi.  242-247.     See  Par- 
liament ;  Peer  ;  Peerage, 
adjournment,  i.  129. 
Appeals  to,  i.  269-273. 

bankruptcy,  i.  270. 

costs,  iii.  506. 

criminal  cases,  i.  271. 

cross  appeals,  iv.  42. 

divorce  and  legitimacy  cases,  i.  270. 

in  forma  ^muperis,  i.  271  ;  vi.  443. 

procedure,  i.  271,  272. 

security  for  costs,  xi.  447. 

stay  of  execution,  v.  180. 
appointment  and  duties  of  Black  Rod,  ii. 

164,  165. 
attendance  of  judges,  ix.  400. 
claims  of  peerages  and  offices  of  honour,  vi. 

245. 
chairman  of  committees,  ix.  404. 
committee  of  selection,  ix.  404. 
committees  of  whole  House,  ix.  402-404. 
disqualifications  for  sitting  in,  vi.  246. 
history  of  appellate  jurisdiction,  i.  269,  270. 
impeachment,  vi.  318,  319. 
introduction  of  peers,  x.  3. 
journals,  vi.  246  ;  ix.  397. 
jurisdiction  as  to  election  of  representative 

Scotch  and  Irish  peers,  vi.  245. 
life  peers,  vii.  447. 

lords  of  appeal  in  ordinary,  vi.  243,  244. 
lords  spiritual,  ii.  157  ;  vi.  243. 
money  bills,  viii.  448,  449. 
origin,  vi.  242,  243. 
personal  bills,  x.  48,  49. 
jjetitions,  x.  67,  68. 


HOUSE  OF  hOmy^—cmtinued. 
private  bills.     See  Private  Bill  Legislation. 
Scotch  and  Irish  peers,  vi.  244. 
select  committees,  ix.  406. 
Serjeant-at-Arms,  xi.  458,  459. 
standing  committees,  ix.  404,  405. 
standing  orders  committee,  ix.  404,  405. 
trial  of  peers,  vi.  245  ;  x.  3,  4. 
Avitnesses  before  committees,  ix.  407. 
HOUSE  TAX,  vi.  247-252 ;  xiii.  154-156. 
assessment,  vi.  250,  251  ;  xiii.  154-156. 
business  premises,  vi.  249,  250  ;  xiii.  155, 

156. 
collection  and  management,  vi.  252. 
exemptions,  vi.  249,  250  ;  xiii.  155,  156. 
history,  vi.  247. 

nature  and  incidence,  vi.  247,  248. 
properties  subject  to,  vi.   248,   249 ;   xiii, 

155,  156. 
scales  of  duty,  vi.  251. 
HOUSING  OF  THE  WORKING  CLASSES, 

i.  338-341  ;  xii.  207,  208,  734. 
HUE  AND  CRY,  vi.  252,  253. 
HUISSIER,  vi.  253. 
HUMANISTS,  iii.  38. 
HUMBER  RULES,  vi.  253. 
HUMIDITY— 

in  cotton  cloth  factories,  iii.  518. 
HUNDRED,  vi.  253. 
HUNDRED  COURT,  vi.  254. 
HUNDREDORS,  vi.  254. 
HUNTING— 
fox,  V.  471,  472. 
in  forest,  v.  453  ;  vi.  38. 
in  purlieu,  x.  594. 
HUSBAND  AND  WIFE,  vi.  254-291.     See 
Married     Woman  ;     Wife ;     Marriage ; 
Marriage  Settlement, 
assignment  of  wife's  choses  in  action,  vi. 

261. 
antenuptial  liabilities  of  wife,  vi.  275-278. 
bankruptcy  of  married  woman,  vi.  287,  288. 
community  of  projierty  in  French  law,  iii. 

148. 
custody  of  wife,  vi.  137,  138, 
contracts  by  wife.     See  Married  Woman, 
contracts  between,  vi.  287. 
criminal  proceedings  between,  vi.  290,  291  ; 

xiii.  70. 
conflict  of  laws,  x.  431,  432  ;  xiii.  231,  232. 
divorce.     See  Divorce, 
dower.     See  Dower, 
eff'ect  of  marriage  on  property,  by  what  law 

governed,  x.  431,  432. 
equity  to  a  settlement,  vi.  261, 262 ;  viii.  298. 
freebench,  iii.  382  ;  vi.  257,  258. 
future  and  reversionary  interests  of  wife  in 

personalty,  vi.  261. 
foreign  divorce,  v.  415-417. 
gifts  between,  vi.  273-275  ;  xiii.  118,  128. 
Husband's  Rights  in  Wife's  Property, 
vi.  258-263. 
chattels  personal,  vi.  260,  261, 
chattels  real,  vi.  260. 
choses  in  action,  vi.  260,  261. 
personalty  on  intestacy,  iv   310  ;  v.  189, 

196;  vi.  263. 
real  estate,  iv.  58-60  ;  vi.  258-260.     See 
Curtesy, 
joinder  of  causes  of  action  by  or  against, 

vii.  95. 
judicial  separation.  Sec  Judicial  Separation. 
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HUSBAND  AND  WIFE— coidmued. 
larceny  as  between,  vii.  309,  310. 
lunacy  and  insanity,  viii.  49,  50,  67. 
liability  of   husband    for  wife's  costs    in 

divorce,  etc.,  proceedings.     See  Costs, 
to  maintain  step-children,  x.  187  ;  xiii. 

146. 
to  support  wife  ceases  on  adultery,  i.  157. 
loan  to  husband  by  wife,  for  purposes  of 

trade  or  business,  vi.  287. 
Malin's  Act,  viii.  89,  90. 
mortgage  by,  vi.  260,  273  ;  viii.  506,  507. 
marriage    contracts    and    settlements,    l)y 

what  law  governed,  x.  432. 
necessaries    supplied   to  wife,    liability   of 

husband  for,  iv.  230  ;  vi.  283-286. 
privilege  of,  as  witnesses,  v.  97,  98. 
paraphernalia,  vi.  260 ;  vii.  92. 
powers  of  appointment,  vi.  263,  264  ;  xiii. 

149,     See  Power  of  Appointment, 
proceedings    by    and    against    wife.      See 

Married  Woman, 
purchase  or  investment  by  one  in  name  of 

the  other,  i.  159  ;  vi.  273. 
publication  of  libel  or  slander,  x.  536. 
receipt  of   income  of  wife's    property   by 

husband,  vi.  273,  274. 
restraint  on  anticipation,  vi.  270-273  ;  xiii. 

148-150. 
right  of,  to  sue  one  another  in  contract  or 

tort,  vi.  290,  291. 
restitution  of  conjugal  rights.     See  Restitu- 
tion of  Conjugal  Rights, 
settlements.     See  Marriage  Settlement, 
separate  property.     See  Married  Woman, 
separation  deed,   xi.   520  ;  xiii,   140,   142, 

148. 
torts  by  wife  during  coverture,  v.  497  ;  vi. 

278,  279  ;  xiii.  149. 
variation  of  settlements  on  divorce,  etc.,  xi. 

521-523  ;  xiii.  145,  146. 
when  competent  and  when  compellable  to 

give  evidence  against  each  other,   xii. 

708-710. 
wife's  rights  in  husband's  proj)erty,  vi.  255- 

258. 
HUSH  MONEY,  vi.  292. 
HUSTINGS,  COURT  OF,  viii.  18. 
HYBRID  BILL,  x.  405. 
HYPNOTISM,  vi.  292,  293. 
HYPOTHECATION.     See  Bottomry  ;  Mort- 

hyp1dthI:que,  vi.  293. 

IDENTIFICATION,  vi.  294. 

doctrine    of,    in    relation    to   contributory 
negligence,  ix,  99,  102. 
IDENTITY— 

of  parcels  in  abstract  of  title,  i.  45,  52. 

])roof  of,  vi.  293,  294. 
IDIOT,     See  Lunacy  ;  Lunatic. 

abuse  of  female,  i,  392  ;  xi.  46. 

detiuition,  vi.  295. 

hospitals  for,  vi.  295,  296. 
IDLE  AND  DISORDERLY  PERSON,   xii. 
402.  I 

casual  paupers,  x.  184,  185.  ' 

neglect  to  maintain  family,  x.  170. 

prostitutes,  x.  515. 

returning  to  parish  after  legal  removal,  x.    I 

211.  i 

"  IF  NECESSARY,"  ix.  77.  1 


ILLEGAL    ASSOCIATIONS    AND    COM- 
PANIES, iii.  163  ;  ix.  459,  460. 
ILLEGAL  CONDITION— 

in  contract,  iii,  255,  256, 
in  gift  or  grant,  iii.  251  ;  v,  229,  230. 
ILLEGAL  DETENTION.  See  Habeas  Corpus. 
ILLEGAL   DISTRESS,     See    Distress;    Re- 
plevin. 
ILLEGAL    EMPLOYMENT.       See    Illegal 

PrSiCticGS 
ILLEGAL  ENLISTMENT,  v,  418-420, 
ILLEGAL  HIRING,     See  Illegal  Practices, 
ILLEGAL  PARTNERSHIPS,  iii.   163;  ix, 

459,  460. 
I LLEGAL  PAYMENT.    See  Illegal  Practices, 
ILLEGAL  PURPOSE— 
money  lent  for,  viii,  451. 
trust  for,  xii.  305-311. 
ILLEGAL  PRACTICES,    vi,    297-313.     See 
Corrupt  Practices  ;  Election  Petitions, 
by  election  agent.     See  Election  Agent, 
by  agents  other  than   election  agent,  vi. 

304. 
canvassing  for  reward,  ii.  361,  362, 
consequences  of  report  of  Election  Court  or 

Commissioners  as  to,  vi.  310. 
county  council  elections,  vi,  312, 
duties  of  public  prosecutor  as  to,  iv.  432, 

433,  440,  441  ;  vi.  308. 
expenses  in  excess  of  maximum,  vi.  300, 

301.     See  Election  Expenses, 
false  statment  as  to  character  of  candidate, 

vi.  303,  304. 
hiring  carriages  for  conveyance  of  voters, 
vi.  306,  307. 
licensed   premises,    public   schools,    etc., 
vi.  307. 
illegal  employment,  vi,  306, 
hiring,  vi.  306,  307. 
payment,  vi.  304,  305. 
inquiries  as  to,  by  Election  Commissioners, 

See  Election  Commissioners, 
limit  of  time  for  proceedings  for,  vi,  309. 
meaning  and  nature  of,  vi,  297,  298. 
nmnicipal  elections,  vi.  311,  312. 
omitting  to  make  return  of  expenses,  vi.  303. 
parish  and  district  council  elections,  vi.  313. 
payments  for  conveyance  of  voters  to  poll, 
vi.  298,  299. 
for    exhibition    of    addresses,    bills    or 

notices,  vi.  299. 
for  excessive  number  of  committee  rooms, 

vi.  299,  300. 
l)y  election  agent  improperly  made,  vi. 

302.     See  Election  Expenses, 
otherwise  than  through  election  agent, 

vi.  302. 
of  expenses  after  prescribed  time,  vi.  302. 
for  bands,  flags,  cockades,  etc.  vi.  305. 
prosecution  for,  vi.  307-309. 
providing  money  for  corrupt  withdrawal, 

vi.  305. 
publishing  bills,   etc.,  without  name  and 
address  of  printer,  vi.  301,  302. 
false  statement  of  withdrawal  of   can- 
didate, vi.  301. 
relief  from  consequences  of.     See  Relief, 
report  as  to,  by  Election  Court,  iv.  436, 

437  ;  vi.  309,  310. 
school  board  and  other  elections,  vi.  312. 
summary  proceedings,  vi.  308. 
voting  by  prohibited  persons,  vi.  301. 
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ILLEGITIMATE  CHILD,  ii.  30-33. 
advancement,  i.  158. 
affiliation    j)roceedings,    i.    179-182 ;    xiii. 

223. 
custody,  ix.  360,  361. 
domicile,  iv.  344. 
future,  gift  to,  xii.  626,  627. 
guardianship,  ix.  360,  361. 
maintenance,   i.    180  ;  ii.    31,   32  ;  x.    170  ; 

xiii.  233. 
marriage,  ix.  368. 
nationality,  ii.  258,  260. 
not  entitled  to  compensation  under  Lord 

Campbell's  Act,  ii.  338. 
posthumous,  X.  245. 

j)riind  facie  not  included   in  word  "chil- 
dren," X.  48  ;  xii.  626,  627. 
right  of,  to  take  under  a  will,  ii.  32. 
trust  for  benefit  of,  xii.  305. 
ILL-FAME,  HOUSE  OF.     See  Brothel. 
ILLNESS.     See  Sickness. 
ILL-TREATMENT— 
children,  iv.  53-55. 
lunatics,  i.  392. 
ILLUSORY  APPOINTMENT,  vi.  313,  314. 
IMAGES    IN    CHURCHES,    vi.    314,    315. 

See  Rood. 
IMBECILES.     See  Idiot ;  Lunacy  ;  Lunatic. 

hospitals  for,  vi.  295,  296. 
"IMMEDIATE,"  vi.  316. 
"IMMEDIATE  APPROACH,"  vi.  316. 
"IMMEDIATELY,"  vi.  316,  317. 
IMMEMORIAL  USAGE,  vi.  317.     Sec.  Cus- 
tom ;  Prescription. 
IMMEUBLE,  vi.  317. 
IMMIGRATION,  vi.  317,  318. 

restricting,  v.  121,  122. 
IMMORALITY— 

clergy,  iv.  268,  269. 
IMMOVABLES,  vi.  317,  318. 
application  of  lex  sitils,  x.  429,  430  ;  xiii. 

169. 
gift  of,  xii.  652. 
IMMUNITY— 
consuls,  iii.  309. 
diplomatic  agents,  iv.  257-259. 
foreign  sovereign,  v.  258,  259. 
judges,    advocates,    and    witnesses,    i.    39, 

170. 
viceroy,  i.  103. 
IMPARL  ;  IMPARLANCE,  v.  318. 
IMPEACHING  CREDIT— 

of  witness,  ii.  450  ;  xii.  712,  713. 
IMPEACHMENT,  vi.  318,  319. 
of  waste,  vi.  319.     See  Waste, 
pardon  not  pleadable  in  bar,  i.  103. 
IMPEDIMENTS  TO  MARRIAGE,  vi.  319. 

See  Marriage. 
"IMPENDING,"  vi.  319. 
"IMPERIAL,"  vi.  319,  320. 
"IMPERIL,"  vi.  320. 
IMPERTINENCE,  vi.  320,  321. 
IMPLEMENTS— 

coining,  possession  of,  iii.  79. 
housebreaking,  possession  of,  ii.  307. 
of  trade ,  privilege  from  distress,  iv.  298,  299 ; 
xiii.  90. 
IMPLIED  AGENCY.     See  Agency  ;  Agent. 
IMPLIED  AUTHORITY— 
agents,  x.  346-348. 

auctioneer  to  sign  for  highest  bidder,  i.  417. 
broker,  ii.  262-264. 


IMPLIED  AUTHORITY— contimied. 
factor,  V.  286,  287. 
partner,     ix.      461-463.        See     Partner ; 

Partnership, 
shipmaster.     See  Shipmaster. 
IMPLIED  CONDITIONS— 
charter-party,  ii.  485-487. 
letting  furnished  house  or  apartments,    i. 
265. 
houses  for  working  classes,  i.  340. 
sale  of  goods.     See  Sale  of  Goods. 
IMPLIED  CONTRACT,  i.  10  ;  xiii.  61. 

negotiorum  c/estio,  ix.  109-111. 
IMPLIED  COVENANTS— 

for  title.     Sec  Covenants  for  title, 
in  leases.     See  Lease, 
use  of  word  "grant,"  vi.  89. 
IMPLIED   GRANT.      See  Easement;    Pre- 
scription. 
IMPLIED  WARRANTIES— 
charter-parties,  ii.  485-487  ;  xiii.  254,  255. 
contracts   of   affreightment,    i.    187,    188 ; 

xiii.  254,  255. 
genuineness  of  trade  mark  or  description, 

viii.  359. 
marine  insurance  contracts,  viii.  168-173. 
sale  of  goods.     See  Sale  of  Goods. 
IMPLIED  WARRANTY  OF  AUTHORITY, 
X.  383,  384  ;  xiii.  227,  229. 
public  agent,  x.  532. 
IMPORTATION,  vi.  321,  322.     See  Customs, 
animals,  i.  256. 
counterfeit  coin,  iii.  78. 
explosives,  iv.  87  ;  v.  245. 
foreign  coin,  iii.  81. 

goods    spuriously    marked    or    falsely   de- 
scribed, viii.  361,  362. 
infringement  of  copyright,  iv.  87  ;  vi.  322. 
playing-cards,  ii.  373,  374. 
spirits,  iv.  76  ;  xi.  690. 
tobacco,  iv.  76  ;  xii.  183,  184. 
IMPOSSIBLE  CONDITION— 
contract,  iii.  255,  256. 
gift  or  grant,  iii.  251. 
IMPOSSIBILITY,  vi.  322. 

as  a  defence  to  action  for  specific  perform- 
ance, xi.  679. 
of  performing  contract,   i.   188  ;    iii.  347, 
348  ;  vi.  322  ;  xiii.  59. 
IMPOSITIONS— 

covenant  to  pay,  ii.  40,  41. 
IMPOTENCE,  viii.  335,  336  ;  xiii.  139,  140. 
nullity  of  marriage  on  ground  of,  ix.  242, 
243  ;  xiii.  139,  140. 
IMPOUNDING— 

distress,  iv.  302,  303;   x.  262,  263;   xiii. 

176. 
forged  documents,  v.  464. 
growing  crops,  vi.  103. 
IMPRESSMENT— 
army,  i.  324. 

carriages,  animals  and  vessels,  vi.  324,  325. 
exemptions,  i.  292  ;  vi.  323,  324. 
navy,  vi.  323  ;  ix.  66. 
procedure,  vi.  324. 
IMPREST,  vi.  325,  326. 
IMPRIMIS,  xii.  653. 

IMPRISONMENT,   vi.  326-329.     See  False 
Imprisonment, 
computation  of  time,  xii.  154,  156. 
for  ecclesiastical  offences,  vi.  329. 
illegal.     See  Habeas  Corpus. 
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IMPRISONMENT— con^mwec?. 

in  civil  cases,  vi.  327,  328. 

in  criminal  cases,  vi.  328,  329. 

on  mesne  process,  vi.  327. 

place  of,  vi.  329. 

privilege  from,  vi.  329. 

under  Debtors  Act,  i.  521,  522  ;  v.  155,  156. 

with  hard  labour,  vi.  328. 
IMPROPRIATE  RECTOR,  xi.  152. 
IMPROPRIATION,  vii.  329,  330. 
IMPROPRIATOR,  vii.  330,  331. 
IMPROVEMENT  ACT  DISTRICT,  vi.  330. 
IMPROVEMENT    COMMISSIONERS,    vi. 

330. 

.IMPROVEMENT  OF  LAND,  vi.  330.     Sec 
Improvements. 

drainage,  iv.  356-359. 
[IMPROVEMENT    OF    TOWNS,    vi.    331; 

xiii.  38,  39. 
[IMPROVEMENTS— 

by  tenant  for  life,  vii.  426-428. 

glebe  lands,  vi.  78. 

mansion-house,  viii.  123,  124. 

right  of  agricultural  tenant  to  compensa- 
tion for.     See  Agricultural  Holdings. 

statutory,  liability  as  between  landlord  and 
tenant,  ii.  39-42. 

under  Settled   Land  Acts,   xi.   492 ;  xiii. 
253. 
IMPROVEMENT  SCHEMES— 

under  Housing  of  the  Working  Classes  Act, 
i    338    339 
IMPUTATION.  *  See  Libel ;  Slander. 
IMPUTED  NOTICE.     See  Agent ;  Notice. 

IN,"  xii.  652. 
"INABILITY,"  xii.  653,  654. 
"IN  ACCORDANCE  WITH  THE  FORM," 

vi.  331  ;  vii.  51. 
INADEQUACY— 

catching  bargains,  ii.  398-401  ;  xiii.  126. 

consideration  in  contracts,  iii.  340. 

family  arrangements,  v.  320. 
"IN  AID,"  xii.  653. 
"INALIENABLE,"  xii.  654. 
"INAUGURATION,"  vi.  332. 
IN  A  UTRE  DROIT,  vi.  332. 
IN  CAMERA,  ii.  336,  337. 

trade  secret,  xii.  236. 
"INCAPABLE,"  xii.  653,  654. 
INCAPACITY— 

to  bear  children,  presumption  as  to,  i.  194. 

to  commit  crime,  i.  193  ;  vi.  333. 

to  contract,  vi.  333.     See  Contract. 
INCENDIARISM,  i.  332-334. 
INCENSE,  iii.  147  ;  vi.  333. 
INCEST,  vi.  334. 
"IN  CHARGE,"  vi.  334. 
"  INCIDENTAL,"  vi.  335. 
INCITING— 

to  commit  crime,  i.  59. 
INCLOSURE— 

by  Lord  of  Manor,  iii.  139,  140,  381. 

commons,  iii.  139,  140  ;  vi.  336-338. 

Dean  Forest,  iv.  119. 

highway,  vi.  190. 

metropolitan  commons,  viii.  374-376. 

New  Forest,  ix.  128,  129. 

roadside  wastes,  vi.  198. 
INCLOSURE  ACTS,  vi.  335-338. 

allotments  under,  i.  226-228  ;  vi.  337. 

exchanges  under,  v.  103. 

lands  subject  to  inclosure,  vi.  336. 


INCLOSURE  kCT^— continued. 
partition  under,  ix.  450,  451. 
powers  of  Board  of  Agriculture  under,  ii. 

184,  185  ;  vi.  337,  338. 
procedure,  ix.  450,  451. 
INCLOSURE   COMMISSIONERS,  ii.  184; 

vi.  338. 
INCOGNITO,  vi.  338. 
INCOME— 
accumulations,  i.  83  ;  xiii.  1,  2. 
apportionment,  i.  286-288. 
corpus  and,  iii.  442-445  ;  xiii.  203. 
devise  or  bequest  of,  xii.  654. 
INCOME  TAX,  vi.  339-352  ;  xiii.  150-154. 
abatements,  allowances,  and  deductions,  vi. 

346,  347,  350  ;  xiii.  151,  152. 
additional  commissioners,  vi.  350. 
assessment,  vi.  351. 
assessors,  vi.  351. 
classification  of  income,  vi.  341. 
collection,  vi.  352  ;  xiii.  153,  154. 
collectors,  vi.  351. 

commissioners  under  Schedule  E,  vi.  351. 
construction  of  Income  Tax  Acts,  vi.  339. 
deductions  on  account  of  duties  (Schedules 

A  and  B),  vi.  343. 
Exemptions,  vi.  347-350. 

alms-houses,  hospitals,  and  public  schools, 

i.  234  ;  vi.  348. 
charities,  vi.  348. 
ecclesiastical  purposes,  vi.  348. 
friendly  societies,  vi.  349. 
incomes  under  £160,  vi.  350  ;  xiii.  153. 
industrial  and  provident  societies,  vi.  349. 
literary  and    scientific    institutions,    vi. 

349 ;  xi.  397  ;  xiii.  153,  154. 
savings  banks,  vi.  349. 
trade  unions,  vi.  349. 
university  buildings,  vi.  349. 
foreign  companies  and  aliens,  vi.  340  ;  xiii. 

150. 
general  commissioners,  vi.  350. 
history,  vi.  339. 
incidence,  vi.  340. 

income  from  possessions  abroad,  vi.  345. 
industrial  concerns  arising  out  of  land,  vi. 

341,  342. 
insurance  premiums,  vi.  347  ;  xiii.  153. 
interest  on  foreign  and  colonial  securities, 

vi.  345  ;  xiii.  152. 
management,  vi.  350-352  ;  xiii.  153,  154. 
meaning  of  "profits."  viii.  486;  xiii.  151, 

152. 
nature  of,  vi.  340. 

occupation  of  land,  tenements,  and  heredita- 
ments (Schedule  B),  vi.  342,  343. 
oAvnership  of  land,  tenements,  and  heredita- 
ments (Schedule  A),  vi.  341,  342  ;  xiii. 
150,  151. 
profits  not  assessed  under  (A)  or  (C),  vi.  345. 
public  employment  (Schedule  E),  vi.  346  ; 

xiii.  153. 
public  funds  (Schedule  C),  vi.  343  ;  xiii. 

151. 
relief,  vi.  347  ;  xiii.  153. 
repayment  of  tax  overpaid,  vi.  347. 
secrecy,  vi.  346. 
special  commissioners,  vi.  351 . 
surveyors,  vi.  350. 

taxable  subjects,  vi.  340  ;  xiii.  150-153. 
trades,   professions,  etc.  (Schedule  D),  vi. 
343-345  ;  xiii.  151,  152. 


426 


INDEX 


IN  COMMEND  AM,  vi.  352. 
INCOMPETENCY    OF    WITNESSES,    vi. 

352. 
IN  CONSIMILI  CASU,  i.  109,  110. 
INCONSISTENT— 
clauses  in  deeds  and  wills,  vi.   352,  353  ; 

vii.  36. 
enactment,  vi.  353. 
relief,  vi.  353. 
INCONTINENCE.     See  Adultery  ;  Fornica- 
tion. 
"  INCONVENIENCE,"  vi.  353. 
INCORPORATED     LAW    SOCIETY,     vi. 

354  ;  xi.  574,  575. 
INCORPORATION— 
boroughs,  ii.  214. 
by  Royal  Charter,  xi.  319,  320. 
companies.     See  Company. 
of  documents  in  wills,  vi.  354-356. 
INCORPOREAL  CHATTELS,  vi.  356,  357. 

See  Choses  in  Action. 
INCORPOREAL     HEREDITAMENT,     vi. 
357-360. 
appendant  and  appurtenant,  vi.  358,  359. 
definition,  vi.  357. 
escheat,  v.  54  ;  vi.  359. 
estate  ^wr  autre  vie  in,  vi.  360. 
infuturOi  vi.  359. 
in  gross,  vi.  359. 
leases  of,  vii.  227. 
prescription.     See  Prescription, 
principal  kinds  of,  vi.  358. 
proj&t  a  prendre.     See  Common  ;  Profit  a 
Prendre. 
INCORRIGIBLE  ROGUE,  xii.  403. 
INCRIMINATING— 
documents,  privilege  of,  from  production, 

iv.  332. 
interrogatories,  iv.  277,  278  ;  vii.  46,  47. 
questions  as  to  explosives,  v.  250. 
at  trial  of  election  petition,  iv.  431 . 
INCROACHMENT.     See  Encroachment. 
INCUMBENT,   vi.  360-364.     See  Benefice  ; 
Church  ;  Clergy  ;  Ecclesiastical  Law. 
definition,  vi.  360. 
deprivation,  vi.  362,  363. 
dilapidations,  iv.  249,  251  ;  vi.  72. 
discipline.     See  Ecclesiastical  Discipline, 
entry  on  benefice,  v.  32,  33. 
exchange  of  livings,  vi.  362. 
estate  and  rights  of,    in  respect   of  glebe 

lands.     See  Glebe, 
fixtures  erected  by,  v.  377,  378. 
heresy,  vi.  176,  177. 
leases  by.     See  Ecclesiastical  Leases, 
monitions  to,  viii.  454,  455. 
mortgages  and  charges  by,  ii.  451  ;  vi.  72- 

74,  78. 
nomination,  i.  174.     See  Advowson. 
non-residence,  viii.  454,  455  ;  ix.  179,  180  ; 

X.  135,  136. 
pension,  vi.  363,  364. 
pluralities,  x.  134-136. 
presentation.     See  Presentation  to  Benefice, 
proceedings  against,  under  Public  Worship 

Regulation  Act,  x.  584-586. 
Queen  Anne's  Bounty,  x.  614-616. 
rates,  vi.  362. 

redemption  of  land  tax  by,  vii.  298,  299. 
refusal  by,  to  publish  banns  of  marriage, 

ii.  2,  3. 
resignation,  v.  363,  364  ;  xi.  256. 


INCVMEl^^T—contimied. 
simony.     See  Simony. 
Wales,  xii.  512-514. 
waste,  i.  176  ;  vi.  70  ;  xii.  539. 
INCUMBRANCE ;  INCUMBRANCES.     Se^ 
Mortgage, 
covenant  for  freedom  from,  v.  514-516. 
fraudulent  concealment  of,  i.  41  ;  iv.  174. 
keeping  alive,  viii.  370. 
notice  of.     See  Notice, 
priorities  as  between  legal  and  equitable, 
X.  398-400. 
merely  equitable,  x.  401. 
"INCUR,"  vi.  364. 
INCURRAMENTUM,  vi.  364. 
INDEBITATUS  COUNT,  i.  364. 
"INDEBTED,"  vi.  365. 
INDECENCY,  vi.  365. 

acts  of  gross,  i.  28. 
INDECENT  ADVERTISEMENTS,  i.  163. 
INDECENT  ASSAULT,  i.  342  ;  xi.  47,  48. 
INDECENT   BOOKS,    etc.,    ix.   259,    260; 

X.  98. 
INDECENT  EXHIBITION,  vi.  365  ;  x.  98. 
INDECENT  EXPOSURE,  vi.  365. 
bathing  from  seashore,  ii.  35. 
"public  place,"  "place  of  public  resort," 
X.  98. 
INDECENT  PICTURES,  PHOTOGRAPHS, 

etc.,  ix.  259,  260;  x.  98. 
INDEFINITE  TRUST,  vi.  366. 
INDEMNITY,  vi.  366  ;  xiii.  128. 
accommodation  party,  i.  QQ. 
agent,  x.  361-363  ;  xiii.  224. 
bill  of,  ii.  87. 
broker,  ii.  266  ;  xiii.  227. 
distinction  between  suretyship  and,  vi.  106  ; 

xiii.  129. 
quia  timet,  x.  390,  391,  624. 
receiver,  xiii.  246,  247. 
surety,  right  of  to,  before  payment,  x.  390, 
391. 
after  payment,  x.  391,  392. 
trustee,  right  of  to,  generally,  xii.  342  ;  xiii. 
293. 
in  respect  of  liability  for  breach  of  trust, 
against  cestui  que  trust,  ii.  59  ;  xii. 
353,  354  ;  xiii.  294. 
co-trustee,  xii.  352,  353  ;  xiii.  295. 
INDENTURE.     See  Deed. 
INDENTURES  OF  APPRENTICESHIP,  i. 

289-292. 
INDEPENDENT  CONTRACTOR— 
distinguished  from  agent,  x.  338. 
liability  of  employer  for  acts  and  defaults 
of,  iii.  351-353  ;  ix.  86  ;  xiii.  138,  201, 
226. 
meaning  of,  iii.  353. 
INDEPENDENTS.     See  Nonconformists. 
INDEPENDENT    SOVEREIGN,     v.    258, 

259  ;  xi.  712. 
INDIA,  vi.  366.     See  British  India. 
INDIA  OFFICE,  xii.  748. 
INDIA-RUBBER  WORKS.     See  Factory. 
INDIAN  APPEALS.     See  Privy  Council. 
INDIAN  ARMY,  vi.  367,  368. 
INDIAN  CIVIL  SERVICE,  vi.  368,  369. 
INDIAN  COUNCIL,  ii.  251,  252. 
INDIAN  EMPIRE,  ORDER  OF  THE,  vii. 

182. 
INDIAN  LAW  REPORTS,  vii.  329,  330. 
INDIAN  RAILWAYS,  vi.  369,  370. 
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INDIAN  REGISTRATION  ACTS,  vi.  370. 
INDIANS,  NORTH  AMERICAN,  vi.  370, 

371. 
INDIAN  STOCK,  vi.  370. 
INDIQAVIT,  vi.  371. 
INDICTMENT,  vi.  371-388. 
aiders  and  abettors,  i.  24. 
absence  of  accused,  i.  35. 
assault  and  battery,  ii.  36. 
alternative  counts,  i.  235. 
amendment,  i.  215,  239  ;  iii.  47  ;  vi.   379, 

382. 
apt  words,  i.  298  ;  vi.  379. 
averments,  vi.  375. 
accessories,  vi.  377. 
averment  of  intent,  vi.  379. 
bench  warrant  on  finding  of,  ii.  55,  56. 
burglary,  ii.  309. 
common  barratry,  ii.  24. 
conspiracy,  iii.  299. 
costs,  iii.  513-515. 
counts,  iii.  519,  520  ;  vi.  375,  376. 
conclusion,  iii.  329,  330  ;  vi.  374,  383,  384. 
commencement,  vi.  374,  384. 
conviction  of  lesser  offence,   iv.    322  ;    vi. 

375,  376  ;  xii.  453,  454. 
certainty,  vi.  377,  378. 
duplicity,  iv.  366  ;  vi.  376. 
Description — 

of  offence,  vi.  377,  378. 

of  documents,  vi.  379. 

of  money  and  valuable  securities,  vi.  379. 

of  persons,  vi.  381,  382. 

of  places,  vi.  382. 
demurrer,  vi.  213,  214  ;  vi.  383. 
distinguished    from   criminal   information, 
vi.  446. 

presentment,  x.  327. 
defect  cured  by  verdict,  iv.  195  ;  vi.  378. 
divisible  averments,  iv.  322. 
embezzlement,  iv.  483  ;  vi.  376. 
fraudulent  debtor,  v.  512. 
forgery,  v.  464. 

venue  in,  v.  464. 
finding  of,  by  grand  jury,  vi.  372,  373. 
form  of,  vi.  373,  374. 
false  pretences,  v.  318  ;  vi.  376,  383. 
history,  vi.  372,  373. 
in  King's  Bench  Division,  appearance  to, 

i.  284. 
Joinder — 

of  two  or  more  felonies,  vi.  376,  377  ;  vii. 
317. 

of  two  or  more  persons,  vi.  377;  xiii.  71, 
72. 

of  larceny  and  receiving,  vi.  377. 

of  misdemeanours,  vi.  377. 
judgment,  vii.  115,  116. 
jurisdiction  of  Quarter  Sessions,  x.  606,  607. 
keeping  disorderly  house,  ii.  273. 
larceny,  vii.  317,  318. 
libel,  iv.  188-191  ;  vi.  383. 

justification,  i.  84  ;  iv.  189  ;  vii.  173. 
misnomer,  i.  215  ;  vi.  381,  382. 
motion  in  arrest  of  judgment,  vi.  384. 

to  quash,  vi.  383,  384. 
nolle  2}Tosequi,  ix.  153. 
oath  of  grand  jury,  ix.  259. 
obscene  libel,  vi.  372. 
perjury,  vi.  383  ;  x.  32,  33. 
pleas.      Sec   Plea ;    Plea    in    Abatement ; 
Plea  in  Bar. 


INDICTMENT— cwi^wmerf. 
Precedents — 
arson,  vi.  384,  385. 
assault,  vi.  385. 
betting-house,  vi.  385. 
burglary,  vi.  385. 

commencement  and  conclusion,  vi.  384. 
conspiracy,  vi.  385,  386. 
embezzlement,  vi.  386. 
falsification,  vi.  386. 
fraudulent  debtor,  vi.  386,  387. 
housebreaking,  vi.  385. 
larceny,  vii.  308. 

larceny  by  clerk  or  servant,  vi.  387. 
lunatic,  vi.  388. 
manslaughter,  viii.  130. 
murder,  ix.  36,  37. 
previous  conviction,  vi.  388. 
receiving,  vi.  388. 
threatening  letter,  vi.  388. 
public  nuisance,  ix.  232. 
previous  convictions,  vi.  148,  378. 
removal  by  certiorari,  ii.  421,  422. 

from  Central  Criminal  Court,  ii.  418. 
refusal  to  plead,  ix.  188. 
replications,  vi.  384. 
receiving,  xi.  103,  104. 
robbery,  vii.  318. 
Statement,  vi.  375-383. 
of  owner sfiij),  vi.  379-381. 

corporations    and    quasi-corporations 

vi.  380. 
counties  and  parishes,  vi.  380. 
Crown  property,  vi.  380. 
individuals,  vi.  381. 
joint  owners,  vi.  381. 
of  time,  V.  382. 
of  value  or  price,  vi.  383. 
stating  case   for   Court  for   Crown    Cases 

Reserved,  iv.  44,  45. 
subject-matter,  vi.  374. 
treason,  xii.  262,  263. 
treason  felony,  xii.  262. 
venue,  vi.  374,  375,  384. 
vexatious,  xii.  472,  473. 
voluntary,  x.  512. 

want  of  proper  or  perfect  venue,  vi.  374. 
words  of  aggravation,  i.  202. 
writ  of  error.     See  Writ  of  Error. 
"  INDIFFERENT,"  vi.  388. 
INDIVISUM,  vi.  388. 
INDORSEMENT— 

bills  of  exchange,  ii.  100. 
bills  of  lading,  ii.  121-126. 
foreign,  ix.  109. 
of  service,  xi.  462,  467. 
special.     See  Special  Indorsement, 
writ  of  summons,  i.  112. 
INDORSEMENT  IN  BLANK— 
bill  of  exchange,  ii.  100,  171. 
bill  of  lading,  ii.  121,  122,  124,  125. 
INDUCEMENT— 
confession  caused  by,  iii.  264. 
matters  of,  in  pleading,  vi.  388. 
INDUCTION,  vi.  389. 
INDUSTRIAL    AND    PROVIDENT    SO- 
CIETIES, vi.  389-391. 
accounts,  vi.  391. 
amalgamation,  vi.  390. 
audit,  i.  422  ;  vi.  391. 
disputes,  vi.  390. 
dissolution,  vi.  390. 
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INDUSTRIAL    AND     PROVIDENT    SO- 

ClKn^S—cnntiimed. 
duties  and  privileges,  vi.  390. 
exempt  from  income  tax,  vi.  349. 
offences,  vi.  391. 
powers  of  Treasury,  vi.  391. 
property  and  funds,  vi.  390. 
registration,  vi.  389. 
rules,  vi.  390. 
suspension  and  cancellation  of  registration, 

vi.  389,  390. 
ultra  vires,  xii.  366.     See  Ultra  Vires. 
INDUSTRIAL   ASSURANCE  COMPANY, 

vi.  391,  392  ;  xiii.  132,  157. 
INDUSTRIAL  PROPERTY,  vi.  392. 
INDUSTRIAL      PROPERTY      CONVEN- 
TION, vi.  392,  393  ;  xiii.  172. 
INDUSTRIAL  SCHOOL,  vi.  393-398. 
apprenticeshij),  etc.,  of  children,  vi.  396. 
certificate,  vi.  393,  394. 
commitment  to,  vi.  394. 
cost  of  maintenance,  vi.  396,  397. 
contributions  by  Treasury,  vi.  396,  398. 
by  parents  or  guardians,  vi.  396,  398  ; 

xiii.  69. 
by  prison  authorities  and  school  boards, 
vi.  396,  397. 
day  industrial  schools,  vi.  397,  398. 
emigration,  iv.  485  ;  vi.  396. 
licensing  of  children  in,  vi.  395. 
l)eriod  of  detention,  vi.  395. 
religion,  vi.  394. 

what  classes  of  children  may  be  committed 
to,  vi.  394,  395. 
INDUSTRIAM,  PER,  vi.  399. 
INEBRIATES  ACTS— 
committal  of  habitual  drunkards,  vi.  400  ; 

xiii.  183. 
escape,  vi.  401. 

establishment  of  retreats,  vi.  399,  400. 
history,  vi.  399. 
inspection,  vi.  400,  401. 
leave  of  absence  and  discharge,  vi.  401. 
object  of,  vi,  399. 
rules,  vi.  401. 
INEVITABLE  ACCIDENT- 
riding  or  driving,  ix.  103. 
what  is  an,  i.  99  ;  vi.  402. 
"  INEXPEDIENT,"  vi.  402. 
INFAMOUS   CRIME,    i.    27,    28;    vi.    402, 
403. 
accusation  of,  with  intent  to  extort,  i.  84. 
INFAMY,  vi.  403. 

INFANT;    INFANTS,    vi.    405-424.      See 
Child  ;  Children  ;  Parent  and  Child, 
account  stated  by,  void,  i.  78. 
acquiescence  by,  i.  96. 
apprentice,  i.  289-292  ;  vi.  414. 
alienation  of  property  of,  vi.  422,  423. 
as  executor  or  administrator,  v.  186,  191  ; 

vi.  412. 
actions  by  and  against,  vi.  415-417  ;  ix. 
140-145.    See  Next  Friend  ;  Guardian 
ad  Litem. 
cannot  be  made  bankrupt,  i.  490,  492,  513  ; 

vi.  414. 
capacities  of,  vi.  410-412. 
conveyance  by,  under  custom  of  gavelkind, 

i.  366  ;  V.  331. 
covenant  to  settle  after  acquired  property 

by,  vi.  34,  35. 
contracts  by,  ii.  342  ;  vi.  412-415. 


INFANT  ;  m¥ KETS— continued. 
criminal  liability  of,  vi.  406,  407 ;  xiii.  68, 

69. 
contributory  negligence,  vi.  408-410  ;  ix. 

98,  99. 
conversion  of  property  of,  xii.  346,  347. 
contract  of  service,  viii.  239,  246. 
default  of  appearance  by,  iv.  192. 
discovery  by  or  against,  iv.  276. 
domicile,  iv.  340,  341. 
donee  of  power,  x.  272,  273. 
definition,  vi.  405,  406. 
disabilities,  vi.  411. 
estoppel,  V.  81. 
election,  iv.  401. 
foreclosure  against,  v.  408. 
guardian  ad  litem,  vi.  112-114,  416,  417. 
guardianship.     See  Guardian  ;  Parent  and 

Child, 
homicide  by,  vi.  217. 
inviting,  to  bet  or  wager,  ii.  Q&. 
legatee,  v.  204  ;  vi.  424  ;  vii.  343. 
loans  to,  vi.  412,  413. 
leases  of  property  of,  vi.  423. 
management  of  land  of,  xi.  480,  481. 
maintenance,  vi.  420,  42]. 
marriage  settlement  by,  vi.  414  ;  xi.  500, 

501. 
misrepresentation  b}"-,  vi,  415. 
member  of  building  society  ;  ii.  294,  295, 

of  joint-stock  company,  iii.  164,  224. 

of  industrial  and  provident  society,  vi. 
390, 
may  subscribe  memorandum  of  association, 

iii.  164, 
mines  and  minerals,  viii.  405,  408. 
next  friend.     See  Next  Friend, 
nursing,  for  hire,  vi.  404,  405. 
necessaries,  vi.  413  ;  ix.  362,  363. 
partner,  ix.  457,  458. 
power  of  attorney  given  by,  x,  264. 
jjower  to   convey  gavelkind  land,  vi.   59, 

422. 
powers    under    Settled    Land    Acts.      Sa- 

Settled  Land  Acts, 
promise  of  marriage  by  or  to,  ii,  230, 
release  by,  xi.  217. 
ratification  after  majority,  ii.  342  ;  vi,  412- 

414. 
service  of  writ  on,  vi.  112,  416  ;  xi.  465, 

466, 
soldier,  will  of,  viii.  394, 
shareholder,  iii,  164,  224,  414,  415  ;  vi.  411. 
Statutes  of  Limitation,  vi.  424. 
torts  by,  vi.  408,  410. 
trustee,  vi.  411  ;  xii.  324,  325. 
will  of,  vi.  411  ;  xii,  597,  598, 
INFANT  LIFE  PROTECTION,  i.  444;  iii. 

419  ;  vi.  404,  405. 
INFANTICIDE,  vi.  403,  404. 

medical  evidence,  viii.  330-335. 
INFANTS    RELIEF    ACT,    1874,   vi.    412, 

413. 
IN FAVOREM LIBERTATIS,  vi.  424. 
INFECTIOUS  DISEASE,  vi.  425,  426. 
dairies,  iv.  91,  92  ;  viii,  401 ;  xiii,  76,  77. 
definition,  vi,  425. 
disinfection,  iv.  281  ;  vi.  425. 
duties  of  medical  officer  of  health,  viii,  345, 
duties  of  sanitary  authority,  iv.  281,  282. 
exposure  of  persons  suffering  from,  iv.  281  ; 

vi.  334,  425. 
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INFECTIOUS  DISEASE— continmd. 
hospitals  for  treatment  of,  iv.  281,  282  ; 

vi.  233. 
notification,  iv.   282  ;  vi.  425  ;   viii.  352  ; 

xiii.  89. 
paupers  sutferino;  from,  x.  175. 
power  of  Local  Government  Board  to  make 
regulations  in  case  of  outbreak,  v.  34. 
quarantine,  x.  601-603. 
removal  of  persons  suffering  from,  iv.  281  ; 

xiii.  90. 
using  public  conveyance,  x.  543,  544. 
INFERIOR  COURTS,  ii.  27,28  ;  vi.  426-440. 
classification  of,  vi.  427. 
courts-martial.     See  Court-Martial . 
excess  of  jurisdiction  by,  vi.  427. 
injunction  to  restrain   proceedings  in,  vi. 

467. 
judgments  extension,  vii.  128. 
jurisdiction   to  commit   for  contempt,   ii. 

314,  315. 
Liverpool  Court  of  Passage,  ix.  494,  495. 
local  civil  courts  of  record,  vi.  434-439. 
Local  Courts  of  Criminal  or  Quasi- 
Criminal  Jurisdiction— 
borough  sessions,  vi.  427,  428. 
brewster  sessions,  vi.  428. 
in  counties,  vi.  434. 

petty  sessions,  vi.  428,  429.     See  Petty 
Sessions  ;  Court  of  Summary  Juris- 
diction, 
quarter    sessions,     vi.     431-431.       See 

Quarter  Sessions, 
special  sessions,  vi.  430,  431. 
manorial  courts,  vi.  440. 
mandamus  to.     See  Mandamus, 
prohibition  to.     See  Prohibition, 
removal  of  judgments  of,  for  purpose   of 

execution,  vii.  128,  129. 
university  courts,  vi.  439,  440. 
INFLAMMABLE  SUBSTANCES.     See  Ex- 
plosives. 
"INFORMANT,"  vi.  440. 
m  FORMA  PA  UPERIS,  vi.  440-445. 
affidavit  of  means,  vi.  442. 

3,  i.  271  ;  vi.  443  ;  xiii.  21. 


assignment  of  counsel  or  solicitor,  vi.  443. 

costs,  vi.  443,  444. 

court  fees,  vi.  444. 

discharge  of  order  for  irregularity,  vi.  445. 

dispaupering,  vi.  445. 

from  what  time  order  takes  effect,  vi.  442, 
443. 

history,  vi.  440,  441. 

opinion  of  counsel,  vi.  442. 

order,  how  obtained,  vi.  442. 

pauper  prisoners  in  contempt,  vi.  445  ;  ix. 
287,  288. 

petition  of  right,  x.  62. 

practice  under  Judicature  Acts,  vi.  441. 

staying  proceedings,  vi.  444,  445. 

when  order  obtainable,  vi.  442. 

who  may  apply,  vi.  441,  442. 
INFORMATION— 
^k     before  Justices,  xii.  31,  32. 
^K    dismissal  of,  iv.  284. 

^^k  distinguished  from  complaint,  iii.  235,  236. 
^^B  in  King's  Bench  Division.  See  Criminal 
^^m  Information. 

^^    in  rem,  xi.  227,  228. 
I^^L  quo  warranto.     See  Quo  Warranto. 


INFORMER,  vi.  459. 

INFORTUNIAM,    Homicide   per,    vi.   459, 

460. 
INFRINGEMENT.    >%c Copyright ;  Patent; 

Trade  Mark. 
*'IN  FULL,"  vi.  460.     See  "Full." 
INQIURIE  GRA  VI,  vi.  460. 
IN  OREMIO  LEGIS,  vi.  460. 
INGRESS,  vi.  460. 
IN  GROSS— 

advowson,  i.  173,  174. 

common  of  pasture,  iii.  137,  188. 

incorporeal  hereditaments,  vi.  359. 

profit  a  prendre,  x.  487. 
"  INHABITANTS,"  vi.  460,  461  ;  ix.  391. 
INHABITED   HOUSE   DUTY.     See  House 

Tax. 
INHERENT  DEFECT,  i.  187  ;  ii.  389. 
INHERENT  JURISDICTION— 

to  commit  for  contempt,  ii.  313-315, 

to  prevent  abuse  of  process,  i.  54,  55. 

to  strike  out  frivolous  and  vexatious  plead- 
ing, xii.  9, 
INHERENT  VICE,  i.    187,   257;   ii.    389; 

viii.  183. 
INHERITANCE,  vi.  462. 

estate   of,    v.    65.     See   Estate  Tail  ;   Fee 
Simple. 

meaning  of,  xii.  654. 

of  English  realty,    legitimacy    in   special 
sense  for,  i.  251,  264. 

rules  of  descent,  xi.  74-77. 

terms  attendant  on,  i.  404. 

words  of  limitation  for  estate  of,  i.  297. 
INHERITANCE  ACT,  1834,  xi.  74-77. 
INHIBITION,  vi.  462,  463. 

under  Public  Worship  Regulation  Act,  x. 
585,  586. 
"  IN  HIS  OWN  RIGHT,"  vi.  463. 
INITIALS— 

signature  by,  vi.  463. 
"INITIATE,"  vi.  463. 
INJUNCTION,  vi.  464-484. 

against  threatened  damage,  v.   466,  470  ; 
X.  624,  625. 
repetition  or  continuance    of   wrongful 
act,  vi.  468. 

appeal,  vi.  484. 

after  injury  complete,  vi.  472. 

acquiescence  or  delay,  vi.  472-474,  476. 

after  judgment,  vi.  477. 

application,  by  whom  made,  vi.  477. 

breach  of,  ii.  316  ;  vi.  482-484. 
by  person  not  a  party,  vi.  484. 

by  judgment  or  order,  vi.  471. 

balance  of  convenience,  vi.  472,  473. 

cutting  ornamental  timber,  ix.  322. 

costs,  vi.  482. 

damages  in  addition  or    substitution,    ii. 
331,  332  ;  vi.  472,  474-476, 

disclosure  of  trade  secret,  xii.  235. 

definition,  vi.  464. 

discretionary,  vi.  470,  475,  476. 

different  kinds  of,  vi.  471. 

death  of  plaintiff,  vi.  481. 

dissolving,  vi.  480. 

ex  parte,  vi.  477,  478,  480,  481. 

execution,  vi.  483,  484. 

evidence  on  motion  for,  vi.  478. 

hearing  of  motion  for,  vi.  478. 

how  obtained,  vi.  470,  471. 

infringement  of  copyright,  iii.  404-406. 
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mJV'^CTlO'N— continued. 
infringement  of  patent,  ix.  535. 

trade  mark,  xii.  232-234. 
in  lieu  of  prohibition,  x.  500. 
in  aid  of  equitable  execution,  vi.  160.     See 

Equitable  Execution, 
interlocutory,  vi.  467,  472-474.     See  Inter- 
locutory Injunction, 
in  what  cases  available  generally,  vi,  468- 

470. 
interim  order,  vi.  474. 
indorsement  on  Avrit,  vi.  476,  477. 
jurisdiction  of  County  Court,  iii.  533  ;  vi. 
468. 
before  Judicature  Acts,  vi.  464. 
"just  and  convenient,"  vi.  465-467. 
laches,  vi.  472-474. 
mandatory,  vi.  471,  472. 
nominal  damages,  vi.  476. 
notice  of,  vi.  483,  484. 

of  motion  for,  vi.  478. 
nuisance,  ix.  232. 

no   power  to  grant,    to  restrain   pending 
proceedings  in  Supreme  Court,  vi.  467, 
468. 
origin  of  jurisdiction,  vi.  464. 
perpetual,  vi.  474,  481 ;  ix.  565,  566. 
practice,  vi.  476-484. 
restrictive,  vi.  471. 
slander  of  title,  ii.  558. 
service  of  order  for,  vi.  479,  480,  483. 
suspending,  vi.  481. 

to  restrain  proceedings  in  foreign  court,  i. 
496. 
in  inferior  court,  vi.  467. 
publication  of  libel,  vi.  466,  473. 
breach  of  contract,  vi.  469,  470,  483. 
commission  of  torts,  vi.  470. 
time  for  application,  vi.  477. 
undertaking  as  to  damages,  vi.  478,  479. 
under  Common  Law  Procedure  Act,  1854, 
vi.  464. 
Judicature  Acts,  vi.  465-468. 
waste,  xii.  543. 
writ  of,  vi.  470,  471. 
INJUNCTIONS   OF  EDWARD   VI.    AND 

ELIZABETH,  vi.  485. 
INJURIA,  vi.  485,  486. 
INJURIA  SINE  DAMNO,  vi.  485,  486. 
'INJURIOUSLY    AFFECTED,"    vi.    486, 
487  ;  vii.  280,  281  ;  xi.  5  ;  xiii.  180,  181. 
"INJURIOUS  TO  HEALTH,"  vi.  487;  xiii. 
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"  INLAND,"  vi.  487. 
INLAND  BILL,  ii.  95,  106. 
noting  and  protest,  x.  523. 
INLAND  NOTE,  x.  506. 
INLAND    REVENUE,    vi.    488-493.      See 
Customs  ;  Excise  ;  Death  Duties  ;  Stamp 
Duties  ;  House  Tax  ;  Land  Tax  ;  Income 
Tax;  Post  Office, 
accounts,  vi.  493. 
commissioners,  vi.  488,  489. 
expenses  of  administration,  vi.  492,  493. 
light  locomotives,  vii.  460. 
local  taxation  grants,  vii.  515-517. 
management,  vi.  488,  489. 
misconduct  of  officers,  vi.  490. 
offences  against,  vi.  490. 
officers,  vi.  489,  490. 

privileges    and    disqualifications    of   com- 
missioners and  officers,  vi.  489. 


INLAND  REVENUE— co/^^mw<^(^.■ 

procedure,  vi.  490-492.  ~ 

salary,  pensions,  etc.,  of  officers,  vi.  490. 

security  from  officers,  vi.  490. 

seizure,  costs,  fines,  and  rewards,  vi.  492. 

subject-matter,  vi.  488. 

summary  remedies,  vi.  491,  492. 
INLAND  SEA,  vi.  493,  494. 
"IN  LIEU  OF,"  vi.  494. 
"IN  LIKE  MANNER,"  vi.  494. 
IN  LOCO   PARENTIS,    i.    158 ;    x.    224, 

225. 
INN.     See  Innkeeper. 
INNER  TEMPLE.     See  Inns  of  Court. 
"  INNINGS,"  vi.  495. 
INNKEEPER,  vi.  495-497. 

billeting,  ii.  91. 

definition,  vi.  495. 

goods  of  guest  privileged  from  distress,  vi. 
497. 

guests,  who  are,  vi.  495. 

insane,  vi.  495. 

liability  for  acts  of  servants,  viii.  253. 
for  loss  of  or  injury  to  goods,  vi.   495, 
496  ;  ix.  95. 

licence.     See  Licensing. 

lien  of,  vi.  497  ;  x.  239. 

obligation  to  receive  and  entertain  travellers, 
vi.  495,  496  ;  xiii.  188. 

power  of  sale  of  goods  of  guest,  vi.  497. 

what  is  an  inn,  vi.  495. 
INNOCENCE— 

presumption  of,  x.  329. 
INNOCENT  AGENT— 

crime  by  means  of,  i.  59,  200. 
INNOCENT  CONVEYANCE,  vi.  497  ;  vii. 

333 
"  INNOCENT  SHIPPERS,"  vi.  497. 
INNS  OF  CHANCERY.     See  Inns  of  Court. 
INNS  OF  COURT,  ii.  6-8  ;  vi.  498-501 ;  xiii. 

155. 
INNUENDO,  iv.  186,  187  ;  xiii.  86. 

justifying,  vii.  172. 
"INOFFICIOUS,"  xii.  654. 
INOFFICIOUS  TESTAMENT,  vi.  502. 
"IN  OR  ABOUT,"  vi.  502;  xi.  546;  xii. 

653. 
IN  PAIS,  i.  98. 

assurances  by  matter,  i.  365. 

estoppel,  V.  79-81. 
IN PARTIBUS,  ix.  418,  419. 
INPENNY  AND  OUTPENNY,  vi.  502. 
"IN  PERSON,"  vi.  502,  503. 
IN  PERSONAM,  vi.  503. 
IN  POSSE,  vi.  503. 
INQUEST  (CORONER'S).     See  Coroner. 

after  execution   of  sentence  of  death,  ii. 
368. 

attendance  and  examination  of  witnesses, 
iii.  423-425. 

adjournment,  iii.  425,  427. 

admiralty  jurisdiction,  iii.  435. 

by  coroner  of  King's  Household,  iii.  435. 

cautioning  suspected  persons,  iii.  425. 

certificate  of  finding  of  jury,  iii.  429. 

delay  in  holding,  iii.  420. 

disagreement  of  jury,  iii.  427. 

depositions   in   case    of   murder  or  man- 
slaughter, iii.  426,  427. 

exhuming  body  for  purpose  of,  iii.  423. 

evidence  at,  iii.  425,  426. 

explosions,  v.  248. 
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INQUEST  (CORONER'S)— con<wmc(/. 

fees  and  disbursements  payable  by  ooroner, 
iii.  434. 

infant  dying  in  registered  house,  iii.  419. 

inquisition,  iii.  427,  428. 

in  what  cases  held,  iii.  417,  419,  420. 

jury,  iii.  420,  421. 

medical  witnesses,  iii.  432,  433. 

opening  the  Court,  iii.  421. 

obstructing  coroner  or  jury,  iii.  423. 

order  for  burial,  iii.  429. 

ordering  coroner  to  hold,  iii.  429. 

post-moi'tcm  examination,  iii.  432,  433. 

proceedings  on  inquisition,  iii.  428,  429. 

production  of  documents,  iii.  424. 

preserving  order,  iii.  422. 

publicity  of,  iii.  421,  422. 

persons  dying  in  prison,  iii.  418. 

removal  of  body  for,  iii.  434. 

right  of  persons  interested  to  be  represented, 
iii.  422. 

swearing  the  jury,  iii.  421. 

summing  up  and  verdict,  iii.  427. 

the  view,  iii.  422,  423. 

treasure-trove,  iii.  435. 
INQUEST  OF  OFFICE,  ix.  274,  275. 
INQUIRY— 

as  to  corrupt  practices  by  Election  Com- 
missioners, iv.  406-409. 

military  courts  of,  viii.  386,  387. 

naval  courts  of,  xi.  536,  537. 

shipping  casualties,  xi.  535-537. 

writ  of,  vi.  504,  505. 

inquisition- 
Coroner's,     FOR    Murder    or    Man- 
slaughter,    iii.     427,      428.        Sec 
Coroner ;  Inquest, 
amending,  iii.  428,  429. 
form  of,  iii.  428. 
proceedings  on,  iii.  427,  428. 
quashing,  iii.  429,  430. 
in  lunacy.     See  Lunacy, 
of  office,  ix.  274,  275. 
writ  of  inquiry,  vi.  504,  505. 
m  RE,  vi.  505. 
"IN  RECEIPT,"  vi.  505. 
"  IN  REGULAR  TURN,"  vi.  506. 
IN  REM,  vi.  506,  507. 
INROLMENT.     See  Enrolment. 
INSANE,  INSANITY.  ,S'eg Asylums ;  Medical 
Jurisprudence  ;  Lunacy  ;  Lunatic, 
conflict  of  legal  and  medical  views,   viii. 

340-342. 
prisoner  under  sentence  of  death,  ii.  367. 
INSANITARY  HOUSES  AND  AREAS,  i. 

338-341. 
INSIGNIA  GENTILITIA,  i.  321-323. 
"INSIST,"  vi.  508. 
"INSOLVENCY,"  vi.   508;   xi.    744.      Sec 

BankruptcJ^ 
INSOLVENT  ESTATES— 
administration  of,  i.  139,  352,  525  ;  v.  219  ; 
xiii.  38,  113,  244. 
INSPECTION— 
alkali  and  other  chemical  works,  i.  223  ; 

ii.  497. 
bankers'  books,  i.  475,  476. 
building  societies,  ii.  293-295. 
canals,  ii.  347. 
coal  mines,  iii.  53,  54,  56. 
court  rolls,  xi.  305. 
dairies,  iv.  92  ;  viii.  401. 


INSPECTION— co?i^mwc(Z. 
deeds  and  documents,  in  custody  of  Court, 

iii.  357. 
documents,  iv.  333,  334.     Sec  Discovery, 
ecclesiastical  dilapidations,  iv.  250,  251. 
excise.     Sec  Excise, 
explosives,  v.  247,  248. 
factories    and    workshops.      See   Factory ; 

Workshop, 
mines,  vi.  510. 

notice  to  produce  documents  for,  ix.  215. 
prisons,  x.  403. 

property  in  litigation,  vi.  509. 
public  records,  xi.  115. 
railways,  ii.  194;  xi.  18. 
register  of  joint-stock  companies,  iii.  199. 
ships,  vi.  508,  509  ;  viii.  363. 
under  Infant  Life  Protection  Act,  vi.  404, 
405. 
INSPECTOR  -  GENERAL       IN       BANK- 

RUPTCY,  ii.  200. 
mSPECTOR    OF    MINES,    vi.    510.      See 

Coal  Mines  ;  Mines  and  Minerals. 
INSPECTOR  OF  NUISANCES,  ix.  234,  235. 
INSPECTORSHIP  DEED,  i.  529  ;  vi.  510, 

511. 
INSPEXIMUS,  vi.  511. 
"  INSTALLATION,"  vi.  511. 
INSTALMENTS,  vi.  511. 
I        contract  for  delivery  by,  vi.  511 ;  xi.  357  ; 
I  xiii.  251. 

default  in  payment,  where  judgment  debt 

ordered  to  be  paid  by,  iv.  155. 
judgment  for  payment  by,  in  County  Court, 
iii.  539  ;  xiii.  86. 
"  INSTANT,"  vi.  511. 
"  INSTANTLY,"  vi.  512. 
INSTAURUM,  vi.  512. 
"INSTEAD   OF,"  vi.  512;   xiii.  305.      See 

"  In  Lieu  Of." 
INSTIGATION— 
of  beneficiary  to  breach  of  trust,  xii.  353, 

354. 
to  commit  crime,  i.  59. 
INSTITUTE  OF  ACTUARIES,  i.  118. 
INSTITUTE  OF  CHARTERED  ACCOUNT- 
ANTS, i.  79,  80. 
INSTITUTE  OF  INTERNATIONAL  LAW, 

vi.  512,  513. 
INSTITUTE  OF  PATENT    AGENTS,   ix. 

514   515. 
INSTITUTES,  vi.  513. 
INSTITUTES  OF  JUSTINIAN,  iii.  37. 
"INSTROKE,"  vi.  513  ;  viii.  410. 
INSTRUCTION,  vi.  513,  514. 
INSTRUCTIONS,  vi.  514. 
"  INSTRUMENT,"  vi.  514. 
"  INSTRUMENTALITY,"  vi.  514. 
INSTRUMENT  IN  WRITING,  vi.  514,  515. 
"  INSTRUMENT  OF  GAMING,"  vi.  515. 
"  INSUFFICIENT,"  vi.  515. 
INSUPER,  vi.  515. 

INSURABLE  INTEREST.     See  Fire  Insur- 
ance ;  Life  Assurance  ;  Marine  Insurance. 
INSURANCE.    Sec  Accident  Insurance  ;  Fire 
Insurance  ;  Life  Assurance  ;  Marine  In- 
surance, 
arbitration  clause  in  policies  of,  i.  301. 
contracts  of,  when  wagers,  vi.  48. 
employers'  liability,  i.  64. 
must  be  full  disclosure  of  material  facts,  i. 
63  ;  V.  349  ;  xiii.  159. 
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INSURANCE  BROKER.     See  Marine  Insur- 
ance, 
liabilities  of,  to  assured,  ii.  269  ;  xiii.  259. 
lien  of,  ii.  270. 

negligence  of,  ii.  269  ;  x.  352. 
remuneration  of,  ii.  267,  269. 
rights   and    liabilities  as   between  under- 
writers and,  ii.  267,   268  ;   viii.   206, 
208. 
rights  of,   against  assured,   ii.   270  ;   xiii. 
259 
INSURGENTS— 

recognition  of,  as  belligerents,  ii.  52,  53. 
trial    of,    by     Court-Martial,     viii.     233, 
234 
INSURRECTION,  viii.  233,  234. 
"INTAKE  MEASURE,"  vi.  516. 
"INTAKER."vi.  516. 
INTEMPERANCE,  vi.  516. 
"INTENDED,"  vi.  516,  517. 
INTENDMENT,  vi.  517. 
INTENTION,  vi.  517,  518. 
"INTENT  TO  DEFRAUD,"  v.  463;  xiii, 

126. 
INTERDICTION,  vi.  518. 
INTERESSE  TERMINI,  vi.  519. 
INTEREST— 

acknowledgment  to   prevent  operation   of 

Statute  of  Limitations  as  to,  i.  87. 
authority    coupled     with     an,      x.      386, 

387. 
bottomry  bonds,  ii.  226. 
breach  of  contract,  xii.  749. 
breach  of  trust,  xii.  349  ;  xiii.  294. 
contract  debts,  xii.  749  ;  xiii.  61. 
death  duties,  iv.  137. 
disqualification  on  account  of.     See  Bias, 
executor  or  administrator,  when  chargeable 

with,  V.  210. 
in  land.     See  Statute  of  Frauds, 
judgments,  v.  128  ;  vii.  124,  125. 
legacies,  vii.  350,  351. 
money  lent,  viii.  451. 

payment  of,  on  mortgage,  to  prevent  opera- 
tion of  Statute  of  Limitations,    viii. 
511,  516,  518-521  ;  xiii.  206,  207. 
purchase-money,  xii.  430. 
rent,  vii.  233. 
solicitor,  right  of,  to,  on  costs,  ii.  87  ;  xi. 

622,  623. 
special  indorsement,  xi.  645. 
usurious,  xii.  395,  396. 
INTEREST    IN    LAND.      See    Statute   of 

Frauds. 
INTEREST  SUIT,  vi.  521  ;  x.  475. 
INTERIM  CUSTODY— 

of  subject-matter  of  litigation,  iii.  356. 
"INTERIM  INCOME,"  vi.  522. 
INTERIM  ORDER,  vi.  522. 

injunction,  vi.  474. 
"  INTERLINEATION,"  xii.  654. 
INTERLOCUTORY    INJUNCTION.       See 
Injunction, 
acquiescence  and  delay,  i.  95  ;  vi.  473. 
balance  of  convenience,  vi.  473. 
conduct  of  plaintiff,  vi,  473, 
continuing,  vi.  481. 
costs,  vi.  482. 

definition  and  effect,  vi.  472. 
dissolving,  vi.  480. 
evidence,  vi.  478. 
ex  parte,  \i.  477,  478,  480,  481. 


INTERLOCUTORY.  IN  JUNCTION— ro»^(^. 
form  of  order,  vi.  478. 
infringement  of  patent,  ix.  535. 
interim  order,  vi.  474. 
irreparable  injury,  vi.  473. 
libel  actions,  vi,  473. 
mandatory,  vi.  472. 
notice  of  motion,  vi,  478. 
time  for  application,  vi.  477. 
undertaking  as  to  damages,  vi.  474,  478, 
479. 
INTERLOCUTORY  JUDGMENT— 

default     of    appearance,     iv.      192 ;    vii. 

120. 
when  "final,"  vii.  117,  118. 
writ  of  inquiry  on,  vi.  504,  505. 
INTERLOCUTORY    ORDER,      See    Inter- 
locutory Injunction  ;  Motion  ;  Order, 
appeal  from,  i.  277,  278  ;   vii.  110,  339  ; 

ix.  311,  312. 
mandamus,  viii,  113. 

meaning  of,  for  purpose  of  appeal,  vii.  117, 
118  ;  ix.  312. 
INTERLOCUTORY  PROCEEDINGS.     See 
Motion  ;  Motion  for  Judgment, 
affidavits  as  to  information  and  belief  in, 

ii.  51  ;  V.  90  ;  ix.  7. 
in  actions  in  High  Court,  i,  114. 
costs  of,  ix.  9. 
"INTERMEDDLE,"  vi.  522. 
INTERMENT.     See  Burial, 
INTERNATIONAL      ARBITRATION,      i. 
308-310  ;  xiii.  166, 167.     See  Mediation, 
Alabama  case,  i,  212,  213. 
Behring  Sea  Fisheries,  ii.  49,  50. 
Hague  Convention,  xiii.  166-168, 
mixed  commissions,  viii.  443,  444. 
Venezuela  -  Guiana    boundary,     xii.     448, 
449. 
INTERNATIONAL  COPYRIGHT,  iii.  406- 

408  ;  xiii.  63. 
INTERNATIONAL  LAW,  vii.  1-17;  xiii. 
165-174. 
Alabama  case,  i,  212,  213. 
alluvion,  i.  232. 
asylum,  i.  367,  368. 
angary,  right  of,  iv.  361. 
annexation  or  cession  of  territory,  ix.  59  ; 

xiii.  166. 
acquisition   of  territory   by  discovery  and 
occupation,  vi.  204,  205  ;  ix.  262-268. 
belligerents,  ii.  52-55  ;  xiii.  168. 
blockade,  ii.  178-183. 
bombardment,  ii.  208. 
Bibliography,  vii.  14-17. 
American  writers,  vii.  15. 
Belgian  writers,  vii.  16. 
Danish  writers,  vii.  16. 
early  writers,  vii.  14. 
English  writers,  vii.  15. 
French  writers,  vii.  16. 
German  writers,  vii.  15,  16. 
Italian  writers,  vii.  16. 
Portuguese  writers,  vii.  16. 
Russian  writers,  vii.  16. 
Spanish  writers,  vii.  16. 
capitulation,  ii.  369,  370. 
capitulations,  ii.  370,  371, 
chartered  companies,  iii.  159,  160. 
ceremonial,  ii.  418,  419. 
cession  of  territory,  ii.  423  ;  xiii.  168. 
contraband  of  Avar,  iii.  330-334  ;  xiii.  168. 
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INTERXATIONAL  LAW— co?i^m«^r^. 
convoy,  iii.  378. 
codification,  vii.  13. 
codified  treatises,  vii.  17. 
Declaration  of  Paris,  iv.  157  ;  xiii.  169. 
declaration    of   var,    iv.    161,    162 ;    xiii. 

169. 
diplomatic  agents.     See  Diplomatic  Agents, 
definitions,  vii.  1-3. 
divisions  of,  vii.  11,  12. 
distinguished  from  international  morality, 

vii.  14. 
discovery,  title  by,  ix.  262-268. 
enemy's  goods,  v.  22. 
equality  of  states,  v.  35. 
exclusion  of  aliens,  v.  121,  122. 
exterritoriality,  iv.  257-259  ;  v.  258-261. 
embargo,  iv.  477,  478. 
extradition.     See  Extradition, 
foreign  enlistment,  v.  418-420  ;  xiii.  125, 

170. 
foreign  jurisdiction,  v.  429-432  ;  xiii.  125, 

170-172. 
Geneva  Convention,  vi.  64,  65  ;  xiii.  168, 

172. 
guerrilla  warfare,  vi.  123,  124. 
Hague  Convention,  xiii.  166-168,  172. 
Hanseatic  laws,  vi.  151. 
historical  development,  vii.  4-7. 
inland  seas,  vi.  493,  494. 
Institute  of,  vi.  512,  513. 
interoceanic  canals,  ii.  349-351  ;  xiii.  168. 
international  status,  vii.  12. 
intervention,  vii.  49-51  ;  xiii.  173. 
"  independent  state,"  xi.  712. 
jus  gentium,  vii.  157,  158. 
mediation,  viii.  203-205  ;  xiii.  173. 
mixed  commissions,  viii.  443,  444. 
mixed  tribunals,  viii.  445-447  ;  xiii.  173. 
Monroe  Doctrine,  viii.  458-460  ;  xiii.  173. 
neutrality.     See  Neutrality, 
occupation,  vi.  204,  205  ;  ix.  262-268  ;  xiii. 

173. 
pre-emption,  x.  305  ;  xiii.  173. 
privateering,  ii.  54,  55  ;  x.  422,  423. 
protectorate,  x.  517,  518. 
private.     See  Conflict  of  Laws, 
pacific  blockade,  ii.  182,  183. 
prisoners  of  war,  ii.  372,  373. 
reprisals,  xi.  247. 
retorsion,  xi.  272. 
rivers,  xi.  301. 
scope  of,  vii.  1-4. 
sources,  vii.  7-11. 
submarine  cables,  ii.  330,  331. 
semi-sovereign  states,  xi.  711. 
state,  xi.  709-712. 
suzerainty,  xi.  711,  712. 
territorial  waters,  xii.  131-134. 
treaties.     See  Treaties, 
visit  and  search,  xii.  478,  480  ;  xiii.  174. 
war.     See  War. 
INTERNATIONAL  LAW  ASSOCIATION, 

i.  364. 
INTERNATIONAL  PRIVATE  LAW.     Sec 

Conflict  of  Laws. 
INTERNATIONAL  TRIBUNALS,  vii.    17. 
See  Capitulations  ;  Consular  Jurisdiction  ; 
Exterritoriality  ;  Mixed  Tribunals. 
INTERNATIONAL  UNIONS,  vii.  17,  18. 
INTERNUNCIO,  ix.  245.     See  Diplomatic 
Agents. 

VOL.  XIII. 


INTEROCEANIC    CANALS,    ii.    349-351; 

xiii.  168. 
INTERPLEADER,  vii.  18-30. 

BY  PRIVATE  PERSONS,  vii.  21-26. 

in  the  High  Court,  vii.  21-24. 
appeal,  vii.  23. 
collusion,  vii.  22. 
costs,  vii.  24. 
new  trial,  vii.  23. 

remitting  to  County  Court,  vii.  23,  24. 
service  out  of  the  jurisdiction,  vii.  21  ; 

xi.  475. 
summary  ti-ial,  vii.  23. 
in  the  County  Court,  iii.  531,  534  ;  vii. 
24,  25. 
appeal,  vii.  25. 
in  the  Mayor's  Court,  vii.  25. 
in  bankruptcy,  vii.  25. 
v.Y  Sheriffs  and  other  officers,  vii. 
26-30. 
in  the  High  Court,  vii.  26,  27. 
appeal,  vii.  27. 
costs,  vii.  27. 
in  the  County  Court,  vii.  28,  29. 
appeal,  vii.  29. 
costs,  vii.  29. 
in  the  Mayor's  Court,  vii.  29,  30. 
in  bankruptcy,  vii.  30. 
definition,  vii.  18. 
history,  vii.  19-21. 
in  equity,  vii.  19,  20. 

prior  to  Interpleader  Act,  1831,  vii.  19,  20. 
under  Interpleader  Acts,  vii.  20. 
INTERPRETATION,  vii.  30-40. 
ancient  documents,  vii.  34,  35. 
adopted  documents,  vii.  35,  36. 
ambiguities,  patent  and  latent,  vii.  37,  38. 
classes  and  general  names,  vii.  38. 
classification  of  rules,  vii.  31. 
definition,  vii.  30,  31. 
discrepancy  betAveen  deed  and  counterpart, 

iii.  521. 
exclusion  of  primary  meanings  by  context, 

vii.  36. 
Extrinsic  Evidence,  when  admissible, 
to  prove  date  of  execution,  vii.  32. 
of  circumstances  of  parties,  vii.  33,  34. 
of  custom  or  usage,  vii.  32,  33,  35. 
of  collateral  verbal  agreement,  vii.  33. 
to  explain  ambiguity,  i.  237-239 ;   vii. 
37,  38. 
ejusdem  generis,  vii.  39,  40. 
inconsistency  between  general  and  special 

Acts,  xi.  238,  239. 
inaccuracies,  vii.  37,  38. 
intrinsic  evidence,  application  of,  vii.  36-38. 
inconsistent  clauses,  vi.  352  ;  vii.  36. 
Judicial  Glossary  of  Particular  Words 

AND  Phrases,  xii.  618-697. 
marginal  notes  in  statute,  viii.  132. 
"month,"  viii.  461-463.     See  Month, 
"nephews  and  nieces,"  ix.  Ill,  112. 
"next,"  ix.  138,  139. 
"  next-of-kin,"  ix.  148,  149. 
of  wills.     See  Will, 
"or,"  "and,"ix.  303,  304. 
"other,"  "otherwise,"  ix.  326. 
"owner,"  ix.  340. 
penal  statute,  x.  9. 
preamble,  x.  290. 
"provided,"  x.  526,  529,  530. 
release,  xi.  214-216. 
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INTERPRETATION—  continued. 
rules  of  construction,  vii.  38-40. 
singular  and  plural,  xi.  555. 
supplying  omissions,  ii.  169  ;  vii,  36. 
technical  words,  vii.  34. 
transaction    exjjressed    in    several    instru- 
ments, vii.  32. 
treaties,  xii.  274,  275. 
"wilful  default,"  xii.  589,  590. 
"wilfully,"  xii.  590,  591. 
words  construed  in  primary  meanings,  vii. 

33,  34. 
words  of  limitation,  i.  297,  298. 
INTERPRETER,  vii.  40,  41. 
INTERROGATORIES,  vii.  41-48;  xiii.  87, 
89.     See  also  Discovery, 
as  to  evidence,  vii.  42,  43. 
answers  to,  iv.  278,  279  :  vii.  44,  45. 

as  to  information  and  belief,  vii.  45,  46. 
as  to  contents  of  official  documents,  vii.  48. 
action  for  recovery  of  land,  xi.  132,  133. 
danger    of    forfeiture     or    penalty    under 

foreign  laAV,  vii.  47. 
evasive  answers,  vii.  45. 
further  and  better  ansAvers,  vii.  44,  45. 
grounds  for  disallowing,  vii.  43. 
irrelevant  matter  in  answer,  vii.  45. 
legal  professional  privilege,  vii.  48. 
matters  within    knowledge    of   agents   or 

servants,  vii.  45  ;  ix.  224. 
must  be  relevant,  vii.  42,  43. 
must  relate  to  matters  of  fact,  vii.  42. 
not  material  at  that  stage,  vii.  44. 
object  of,  iv.  276,  277. 
oppressive,  vii.  44. 
"opposite  party,"  vii.  41  ;  ix.  300. 
objections  to,  how  taken,  vii.  43,  46. 
practice,  iv.  278. 
scandalous,  vii.  43,  44. 
tendency  to  criminate  or  expose  to  penalty 

or  forfeiture,  vii.  46,  47. 
what  questions  permissible,  vii.  42,  43. 
''IN  TERROREM;'  vii.  48  ;  xi.  264,  265. 
"  INTERRUPTION,"  vii.  48  ;  x.  323  ;  xiii. 

94. 
"  INTERVAL,"  vii.  48. 
INTERVENTION,    vii.    49-51  ;    xiii.    173. 

See  Mediation. 
INTESTACY— 
descent  of  copyholds  on,  iii.  381,  382. 
gavelkind  lands  on,  vi,  59. 
freeholds  on,  xi.  74-77. 
distribution  of  personalty  on,  iv.  310-312. 
INTESTATES  ESTATES    ACT,    1884,    xii. 

269. 
"IN  THE  FIRST  PLACE,"  xii.  653. 
"IN  THE  FORM,"  vi.  331  ;  vii.  51. 
INTIMIDATION,  vi.  51-53.     Sec  Coercion  ; 
Duress  ;  Extortion  ;  Menaces  ;  Threat, 
of  voters.     See  Corrupt  Practices, 
trade  union,  xii.  240,  241  ;  xiii.  289,  290. 
INTOXICATING  LIQUOR- 
clubs,  xiii.  186,  187. 
definition,  vii.  53. 
licences.     See  Licensing, 
penalties  for  selling  without  licence.     See 

Licensing, 
"sale  by  retail,"  xi.  270,  271. 
selling  during  prohibited  hours,  vii.  415, 
416. 
to  children,  vii.  412,  413  ;  xiii.  182. 
to  habitual  drunkard,  xiii.  183,  184. 


INTRODUCTION— 

by    agent,    vii.    56.      Sec    Agent ;    House 
Agent. 
INTRUSION— 

by  the  Crown,  vii.  57. 
of  land,  i.  17  ;  vii.  56. 
"INVENTED  WORD,"  xii.  227  ;  xiii.  286. 
INVENTION.     See  Patent. 
INVENTORY,  vii.  57.     See  Bills  of  Sale. 
INVESTIGATION  OF  TITLE— 
appointment  under  a  power,  i.  46. 
Capacity  of  Parties,  i.  45-51. 
administrator,  i.  46. 
building  society,  i.  46. 
committee  of  lunatic,  i.  49. 
company,  i.  47. 
compounding  debtor,  i.  47. 
devisee,  i.  47. 
executor,  i.  47. 
heir,  i.  48. 
legatee,  i.  48. 
life  tenant,  i.  48. 
liquidator,  i.  48. 
married  woman,  i.  49,  51,  52. 
mortgagee,  i.  49,  51. 
next-of-kin,  i.  50. 
railway  company,  i.  50. 
tenant  in  tail,  i.  50,  52. 
trustees,  i.  50,  51  ;  xiii.  299. 
copyholds,  i.  51,  52. 
death  duties,  i.  53. 
enlarged  terms,  i.  52. 
execution  by  attorney,  i.  46. 

of  the  deeds,  i.  44. 
expense  of  production,  i.  43. 
ground  rents,  i.  52. 
identity  of  parcels,  i.  45,  52. 
insufficiently  stamped  deeds,  i.  46. 
leaseholds,  i.  52. 
loss  of  title-deeds,  i.  54. 
requisitions,  xi.  249,  250  ;  xiii.  299. 
restrictions  as  to  user  or  alienation,  i.  53. 
searches,  i.  54  ;  xi.  436-439. 
statutory  charges,  i.  53. 
voluntary  conveyances,  i.  44. 
wills,  i.  51. 

words  of  limitation,  i.  45. 
INVESTITURE,  vii.  57,  58. 
INVESTMENT— 
funds  in  Court,  iii.  355,  356. 
parliamentary  deposits.    See  Parliamentary 

Deposits, 
powers  of,  in  settlements,  xi.  508-510. 
trust  funds,   xi.   448 ;  xii.   334-338  ;   xiii. 
292-294.     Scr.  Trust ;  Trustee. 
"INVESTMENTS,"  xii.  655. 
INVIOLABILITY.    ,%e  Ambassador  ;  Diplo- 
matic Agents  ;  Foreign  Sovereign. 
"INVITATION  TO  ALIGHT,"  ii.  392,  393. 
INVOCATION  OF  SAINTS,  xi.  340. 
INVOICE,  vii.  58,  59. 
INVOLUNTARY  CONFESSION,  iii.  264. 
IONIAN  ISLANDS,  vii.  59. 
I.O.U.,  i.  78  ;  vii.  59,  60  ;  xiii.  92. 
IRELAND,  vii.  60-85. 
agricultural  holdings,  vii.  78,  79. 
banks  and  bankers,  vii.  66. 
charities,  vii.  67,  68. 
Church,  vii.  68,  69. 
constabulary  and  police,  vii.  70. 
conacre,  vii.  78. 
conveyancing,  vii.  78. 
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IREhAlsD—contimied. 
compulsory  registration  under  Lan<l   Pur- 
chase Acts,  vii.  84,  85. 
courts,  vii.  70-72. 
custom  of  gavelkind,  vii.  76. 
Constitution,  vii.  60-65. 
the  Crown,  vii.  60. 
Irish  Parliament  till  reign  of  James  i., 

vii.  60,  61. 
number  of  members  at  various  periods, 

vii.  61. 
restrictions  on  authority  of  Irish  Parlia- 
ment, vii.  61,  62. 
independence  of  Irish   Parliament,  vii. 

62,  63. 
points  of  difference  between  English  and 
Irish  constitutions  and  assimilations, 
vii.  63,  64. 
statute  law,  vii.  63. 
meeting  of  Parliament,  vii.  63. 
duration  of  Parliament,  vii.  63. 
oaths,  vii.  63. 
placemen,  vii.  63. 
Mutiny  Act,  vii.  63,  64. 
money  bills,  vii.  64. 
appropriation  and  civil  list,  vii.  64. 
tenure  of  judges,  vii.  64. 
habeas  corpus,  vii.  64. 
treason,  vii.  64. 
religious  liberty,  vii.  64. 
franchise,  vii.  64. 

Irish  Pariiament,  1782-1800,  vii.  64,  65. 
Act  of  Union,  vii.  65  ;  xii.  375. 
ecclesiastical  law,  vii.  68,  69. 
estates  pur  autre  vie,  vii.  77. 
estates  tail,  vii.  77. 
execution  against  land,  vii.  72-74. 
fee  farm  giant,  vii.  77. 
judgment  mortgages,  vii.  72-74. 
judgments,  vii.  72-74. 
judicial  leases,  vii.  81. 

rents,  vii.  80,  81. 
Land  Commission,  vii.  71,  75,  76. 
landlord  and  tenant,  vii.  78-81. 
land  purchase,  vii.  75,  76. 
land  tenure  and  estates,  vii.  76-78. 
land  registration,  vii.  82-85. 
leases,  vi.  77-81. 
mortmain,  vii.  67. 
peerage,  vii.  81,  82. 
pious  uses,  vii.  67,  68. 
.  priorities  under  Registry  Acts,  vii.  83,  84. 
public  health,  x.  569. 
redemption  of  rent,  vii.  80. 
registration  of  deeds  and  wills,  vii.  82-84. 
of  leases,  vii.  83,  84. 
of  judgments,  vii.  72-74. 
of  title,  vii.  84,  85. 
renewable  leaseholds,  vii.  77. 
representative  peers,  vii.  81,  82. 
tramways,  xii.  242. 
universities,  xii,  380,  381. 
IRISH  CHURCH,  vii.  68,  69. 
IRISH  COURTS,  vii.  70-72. 
IRISH     JUDGMENTS,     vii.     72-74.      See 
Foreign  Judgments, 
registration  and  enforcement  of,  in  England 
and  Scotland,  v.  422,  423;  vii.  126- 
128 
IRISH  LAW.     See  Ireland. 
IRISH  PEERAGE,  vii.  81,  82. 
JROK  MILL,     See  Factory. 


IRON  MINES.     Sec  Mines  and  Minerals. 
IRREGULARITIES— 

in  proceedings,  waiver  of,  xii.  502-506. 
IRRELEVANCY.     See  Evidence. 
IRREVOCABLE— 
authority  of  agent,  when,  x.  386,  387. 
power  of  attorney,  x.  265,  266. 
IRRIGATION.     See  Drain  ;  Drainage. 
"IS,"  vii.  85. 
ISLAND— 
in  river,  presumption  as  to  ownership  of, 
xii.  565. 
ISLE  OF  MAN,  viii.  116,  117. 

mines  and  minerals,  viii.  422,  425. 
ISOLATION  HOSPITALS,  iv.  281,  282 ;  vi. 

233. 
ISSUABLE  PLEA,  vii.  85. 
ISSUABLE  TERMS,  vii.  85. 
ISSUE— 
as  a  word  of  limitation  or  word  of  purchase, 

vii.  86. 
construed  as  "children"  or  "descendants," 

vii.  86  ;  xiii.  305. 
in  pleading,  vii.  88. 
of  bank  note,  vii.  87. 

bill  of  exchange  or  promissory  note,  vii. 

87. 
debentures,  vii.  87. 
orders,  vii.  87. 
shares,  vii.  87,  88. 
"ISSUED,"  vii.  87. 
"ISSUE  LIVING,"  vii.  87. 
"ISSUE  ROLL,"  vii.  88. 

JACTITATION  OF  MARRIAGE,  vii.  89. 

JAMAICA,  vii.  89,  90. 

JAPAN,  vii.  90,  91. 

JEOFAILS,  vii.  91. 

JERSEY,  ii.  447,  448. 

JERVIS'S  ACTS,  vii.  91. 

JESUITS,   vii.   91,   92;    xi.    311,   314,    315. 

See  Roman  Catholic. 
JETSAM,  V.  397,  398.     See  Wreck. 
JETTISON.     See  General  Average. 
"JEWELS,"  "JEWELLERY,"  vii.  92;  xii. 

655. 
JEWS,  vii.  92,  93.     See  Nonconformists, 
disabilities,  vii.  92. 
marriage,  vii.  93  ;  xi.  571. 
parliamentary  oath,  ix.  257. 
special  exceptions  as  to    employment    in 
factories  and  workshops,  v.  299;  vii. 
93. 
JOBBER.     See  Stock  Exchange. 
JOINDER- 

OF  Causes  of  Action,  vii.  93-97. 
action  for  recovery  of  land,  vii.  95  ;  xi. 

128,  129. 
at  common  law,  vii.  93,  94. 
by  or  against  husband    and  wife,    vii. 

95. 
by  or  Hgainst  executor  or  administrator, 

V.  196,  211  ;  vii.  94,  95. 
under  Common  Law  Procedure  Acts,  vii. 
94. 
Judicature  Acts,  vii.  94-97. 
where  all  the  canses  between  the  same 

parties,  vii.  94,  95. 
where  one  or  more  of  plaintiffs  no  interest 
in  some  of  causes,  vii.  95,  96. 
of  defendants  no  interest  in  some  of 
causes,  vii.  96,  97, 
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JOINDER— co)Ui7iued. 

OF  Causes  of  Action — continued. 
where  neither  all  the  plaintiffs  nor  all 
the  defendants  concerned  in  all  the 
causes,  vii.  97. 
of  issue,  vii.  97  ;  x.  129. 
of  parties.     See  Parties, 
of  two  or  more  offences  in  indictment,  vi. 
376,  377. 
persons  in  indictment,  vi.  377. 
JOINDER  OF  ISSUE,  vii.  97  ;  x.  129. 
JOINT  ACCOUNT  CLAUSE,  vii.  98,  103  ; 

viii.  478. 
JOINT  ACTION.     See  Joinder. 
JOINT  ADMINISTRATION,  vii.  98. 
"JOINT  AND  EQUAL,"  xii.  655. 
JOINT  AND  SEVERAL  LIABILITY,  vii. 

98,  99.     See  Joint  Debtors. . 
JOINT  AUTHORITY— 

execution  of,  x.  340. 
JOINT  CANDIDATES,  ii.  353,  354. 
JOINT  CAPTURE,  i.  117. 
JOINT  COMMITTEE,  ix.  407. 
JOINT  CREDITORS— 

accord  and  satisfaction,  i.  70. 
actions  by,  ix.  426. 
payment  to  one  of  several,  ix.  552. 
release  by  one  of  several,  xi.  216,  217. 
tender  to  one  of  several,  xii.  121. 
JOINT    DEBTORS.      See  Joint  Liability; 
Joint  and  Several  Liability, 
absence  beyond,  seas,  i.  35  ;  vii.  100. 
accord  and  satisfaction,  i.  70. 
acknowledgment  by  one  of  several,  i,  85  ; 

vii.  100. 
actions  against,  ix.  428. 
contribution  as  between,  vii.  100. 
death  of  one  or  some  of,  vii.  100. 
judgment  against  one  or  some  of,  v.  77  ; 

vii.  99  ;  xii.  750. 
part  payment  by  one  or  some  of,  vii.  100. 
release  by  one  or  some  of,   vii.  99,  100  ; 
xi.  217,  218. 
JOINT  INVESTMENT— 
account  duty,  i.  72-74. 
public  funds,  ix.  51.  ' 

JOINT  LIABILITY,  vii.  99,  100.     Sec  Joint 

Debtors. 
JOINT  LIQUIDATORS,  vii.  100. 
"JOINT  LIVES,"  vii.  100,  101  ;  xii.  655. 
"JOINTLY,"  xii.  655. 
JOINT  MORTGAGEES,  vii.  101,  103  ;  viii. 
478.     See  Mortgage, 
acknowledgment  by  one  of  several,  viii. 
515. 
JOINT  MORTGAGORS.     See  Mortgage, 
acknowledgment    or  payment  by  one    of 
several,  viii.  517,  521,  522. 
JOINT  OCCUPIERS,  v.  483-485. 
JOINT  OWNERS,  vii.  101.     See  Co-owners  ; 

Joint  Tenancy. 
JOINT  PATENTEES,  vii.  101. 

actions  by.  ix.  427. 
JOINT  POSSESSION.     See  Joint  Occupiers  ; 

Joint  Tenancy. 
JOINT  PRINCIPALS,  x.  351. 
JOINT  PURCHASE,  xii.  321. 
JOINT  RETAINER,  xi.  580,  581. 
JOINT-STOCK   COMPANY,  vii.   101.     See 

Company. 
JOINT  TENANCY— 

actions  bj  joint  tenants^  ix.  427  ;  xiii.  28. 


JOINT  TENANCY— oon^mwcd  ' 
advowson,  presentation,  x.  325. 
alienation,  vii.  103,  104. 
copyholds,  iii.  384,  385,  387  ;  xiii.  62. 
definition,  vii.  102. 
distinguished    from    coparcenary,   ix.  349, 

350. 
distress  by  joint  tenants,  iv.  294. 
how  created,  vii.  102,  103. 
jus  accreseendi,  vii.  102,  103. 
notice  to  quit  by  joint  tenants,  ix.  221. 
partition.     See  Partition, 
severance,  vii.  103,  104. 
JOINTURE— 

in  lieu  of  dower,  vi.  255,  256. 
settlements  of  land,  xi.  493,  494.  512. 
JOURNEYMAN,  vii.  104. 
JUDGE ; JUDGES— 
absolute  privilege,  i.  39. 
bias,  ii.  71-73  ;  vi.  519,  520. 
colonial,  suspension  and  removal  of,  i.  247, 

248. 
County  Court,  appointment  and  removal, 

ii.  240  ;  iil.  529. 
excess  of  jurisdiction  by,  v.  101,  102;  vi. 

427. 
extortion  by,  v.  262. 
oppression  by,  ix.  301. 
salary  of,  not  assignable,  i.  359. 
JUDGE  ADVOCATE,  vii.  104-107. 

of  the  Fleet,  vii.  107,  108. 
JUDGE  ADVOCATE-GENERAL,  vii.  104- 

107. 
JUDGE  IN  CHAMBERS,  vii.  108-110. 
appeals  from,  i.  277,  278  ;  vii.  109,  110. 

from  master  to,  viii.  272. 
applications  to,  iv.  8,  9. 
jurisdiction,  ii.  430,  431  ;  vii.  108,  109. 
JUDGE  ORDINARY,  vii.  110,  111. 
JUDGES'  CHAMBERS,    ii.    429-431.      See 
Judge    in    Chambers ;    Masters    of   the 
Supreme  Court, 
costs,  iii.  480,  481. 

jurisdiction,  ii.  430,  431;  vii.  108,  109. 
JUDGE'S  MARSHAL,  xii.  750. 
JUDGE'S  NOTES— 

appeals  from  County  Court,  vii.  112-114  ; 
xii.  750, 
to  Court  of  Appeal,  vii.  112  ;  xiii.  22. 
new  trial,  vii.  Ill,  112. 
where  verdict  wrongly  entered,  vii.  111. 
JUDGMENT,  vii.  114-126.     See  Decree, 
application  to  set  aside,  in  High  Court,  i. 

116;  vii.  120  ;  ix.  11. 
amendment  of  clerical  errors  in,  iii.  46,  47  ; 

vii.  123. 
attachment  for  disobedience  to.    Sec  Attach- 
ment, 
against  married  woman,  form  of,  vi.  281. 
action  on,  vii,  124. 
against    agent    a    bar    to    action    against 

principal,  x.  373. 
against  one  or  some  of  several  partners,  ix. 

471. 
by  consent,  vii.  118,  119. 
by  default,  in  what  cases,  vii.  119,  120. 
drawing    up    and    entering,    in    Chancery 
Division,  ii.  444  ;  iv.  169,  170  ;    vii. 
122,  123. 
definition,  vii.  114,  115. 
dismissal  for  want  of  prosecution,  vii,  120. 
12L 
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SVDGWEliJT— continued. 

date,  vii.  122. 

distinction  between  order  and,  ix.  310,  311. 

enforcement.     See  Execution. 

enrolment,  v.  29,  30. 

estoppel  by,  v.  75-78. 

for  foreclosure,  v.  409,  410. 

foreign.    See  Foreign  Judgments. 

"linal,"  vii.  116-118. 

form  and  entry  of,  vii.  122,  123. 

how  proved,  v.  96  ;  vii.  123. 

in  default  of  appearance,  i.  284  ;  iv.  192  ; 
ix.  10. 
of  defence,  iv.  193. 

in  personam,  vi.  503. 

in  rem,  v.  76,  427  ;  vi.  507. 

interlocutory,  vi.  504;  vii.  117,  118. 

interest  on,  v.  128 ;  vii.  124,  125. 

Irish,  vii.  72-74. 

in  civil  proceedings,  vii.  116-126. 

in  criminal  proceedings,  vii.  115,  116. 

nonsuit,  vii.  121  ;  ix.  180. 

notice  of.     See  Notice  of  Judgment. 

7iunc  2)ro  tunc,  ix.  245-247. 

on  admissions,  i.  148  ;  ix.  11,  13. 

on  motion,  vii.  121.  See  Motion  for  Judg- 
ment. 

obtained  by  fraud,  v.  500,  501. 

on  the  merits,  vii.  120. 

oi  nolle  proseqtd,  yH.  121. 

of  stet  2)rocessus,  vii.  121. 

of  inferior  court,  execution  of,  in  High 
Court,  vii.  128-130. 

of  County  Court,  execution  of,  in  another 
County  Court,  vii.  130. 

registration  of,  for  purpose  of  execution  in 
other  Courts.  See  Judgments  Ex- 
tension. 

registration  of,  v.  157,  158. 

Statute  of  Limitations,  vii.  467. 

summary,  vii.  121,  122. 

tacking,  xii.  68,  69,  71. 

varying,  vii.  123. 
JUDGMENT  CREDITOR,  vii.  126. 

foreclosure  by,  v.  407,  410. 

tacking  by,  xii.  68,  69. 
JUDGMENT  DEBTOR,  vii.  126. 

administration  order  on  application  of,  in 
County  Court,  i.  138,  520,  521. 

attachment  of  debts  due  to.  See  Attach- 
ment of  Debts. 

committal  of,  under  Debtors  Act,  i.  521, 
522. 

examination  of,  in  aid  of  execution,  i.  398. 

execution  against.  See  Execution  ;  Equit- 
able Execution  ;  Fieri  Facias  ;  Elegit, 
etc. 

sale  of  interest  of,  in  land,  v.  156-158. 
JUDGMENT  IJV  PERSONAM,  vi.  503. 
JUDGMENT    IN  REM,    v.    76,    427 ;  vi. 

507;  xiii.  125. 
JUDGMENT    MORTGAGE    (Ireland),    vii. 

72-74. 
JUDGMENTS  EXTENSION,  vii.  126-130. 

judgments  of  inferior  courts,  vii.  128. 
superior  courts,  vii.  127,  128. 

meaning  of,  vii.  126,  127. 

removal  of  judgments  from  inferior  courts, 
vii.  128,  129. 
JUDGMENT  SUMMONS,  vii.  130;  xiii.  64, 
65. 

"means,"  viii.  302  ;  xiii.  65. 


JUDICATURE  ACTS— 

assignment  of  choses  in  action  under,   i. 

354-356  ;  xiii.  24,  25. 
business  assigned  to  Chancery  Division  by, 

ii.  442  ;  xii.  49. 
changes  in  rules  of  pleading  introduced  by, 

x.  113-115. 
eflect  of,  on  defence  of  purchaser  for  value 

without  notice,  x.  590. 
equity  under,  v.  44,  45. 
establishment  of  Supreme  Court  by,  ii.  442  ; 

xii.  49. 
fusion  of  law  and  equity,  v.  44. 
provisions  of,  as  to  conflict  between  law  and 
equity,  iii.  267,  268. 
JUDICATURE  COMMISSIONERS,  xii.  48. 
JUDICIAL  ACTS,  vii.  130,  131. 
JUDICIAL      COMMITTEE.        See     Privy 

Council. 
JUDICIAL  DISCRETION,  iv.  279,  280. 
JUDICIAL  LEASES  (IRELAND),  vii.  81. 
JUDICIAL  NOTICE,  iii.  73 ;  xiii.  169. 
notarial    acts    and    certificates,     ix.    185, 
186. 
JUDICIAL  OATH,  ix.  251. 
JUDICIAL  OFFICERS.    See  Judge ;  Justices 
of  the  Peace, 
bias,  ii.  71-73  ;  vi.  519,  520. 
liability  of,  for  false  imprisonment,  v.  312, 

313. 
ojipression  by,  ix.  301. 
JUDICIAL  PROCEEDINGS- 
publication  of  black  lists,  ii.  162. 
reports  of,  privileged,  x.  444-446. 
what  are,  vii.  131 ;  xiii.  87. 
JUDICIAL  RENTS  (IRELAND),  vii.  80,  81. 
JUDICIAL  SEPARATION,  vii.  131-133. 
costs.     See  Costs. 

custody  of  children,  ix.  355,  356  ;  xiii.  143. 
defences  to  suit  for,  vii.  132. 
defendant  guilty  of  adultery,  vii.  132,  133. 
discovery,  iv.  275,  277. 
gi'ounds  for,  vii.  132  ;  xiii.  183. 
jurisdiction,  xiii.  231. 
lunacy,  viii.  49,  50. 

maintenance  and  alimony,  i,  218-221  ;  xi. 
521,  522  ;  xiii.  144. 
of  children,  ix.  362  ;  xiii.  146. 
powers  of  Court  of  Summary  Jurisdiction, 

i.  219,  220  ;  xiii.  146,  147,  183. 
suit  for,  how  commenced,  vii.  131. 
JUDICIAL  TRUSTEE,  vii.   133-135;   xiii. 
113,  292. 
control  and  supervision  of  Court,  vii.  135. 
definition,  vii.  133. 
duties,  vii.  134. 

mode  of  appointment,  vii.  133,  134. 
official  solicitor  as,  ix.  289. 
removal  or  retirement,  vii.  134. 
remuneration  and  allowances,  vii.  134. 
vesting  order,  xii.  463. 
who   may  apply  for   appointment  of,   vii. 

133. 
who  may  be  a]ipointed,  vii.  133. 
JUDICIAL    TRUSTEES   ACT,    1896.      See 
Judicial  Trustee, 
relief  of  executor  or  administrator  under, 
V.  208,  220  ;  xiii.  295,  296. 
of  trustee  under,  xii.  351,  352  ;  xiii.  295, 
296. 
JUNCTIONS,  vii.  135  ;  xi.  16. 
JURA  REGALIA,  vii.  136. 
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JURAT,  xiii.  17,  18. 
JURISDICTION— 

Admiralty  Division,  i.  141-145  ;  xiii.  3,  4. 
affiliation  proceedings,  i.  180,  181. 
Archdeacon's  Court,  i.  315,  316. 
assessing    tribunal    under    Lands    Clauses 

Acts,  vii.  279. 
bankruptcy,  i.  519,  520 ;  xiii.  232. 
Borough  Quarter  Sessions,  vi.  432. 
County  Court.     Sec  County  Court. 
Courts  of  Summary  Jurisdiction  in  matri- 
monial cases,  i.  219-221. 
Court  of  Appeal,  i.  275,  276. 
Court  of  Arches,  i.  316,  317. 
criminal,  over  British  ships,  ii.  256,  257. 
collisions  at  sea,  iii.  89-91 ;  xiii.  2. 
Central  Criminal  Court,  i.   144 ;   ii.   415, 

416. 
chambers  (Chancery  Division),  ii.  425-429  ; 

vii.  108,  ]09. 
Divisional  Courts,  i.  277,  278. 
divorce,  v.  415-417 ;  xiii.  231. 
Ecclesiastical  Courts  in  matrimonial  causes, 

ii.  74. 
excess  of,  v.  101,  102. 
exten-itoriality,  v.  258-261. 
extra-territorial,  in  criminal  cases,  v.  281- 

284. 
foreign,  v.  429-432. 
House  of  Lords,  i.  269-273. 
inherent,  to  prevent  abuse  of  process,  i.  54, 

55. 
international.     See  Foreign  Judgments. 
Judicial  Committee,  i.  273-275.     See  Privy 

Council. 
Judges'  Chambers  (King's  Bench  Division), 

ii.  430,  431  ;  vii.  108,  109. 
licensing.     See  Licensing. 
Masters  in   Chancery  Division,  viii.   275, 

276. 
King's  Bench  Division,  viii.  271,  272. 
nullity  of  marriage,  ix.  241,  242  ;  xiii.  231. 
objections  to,  how  taken,  iv.  252. 
oflences  committed  abroad,  i.  33. 
piracy,  x.  95. 

Palatine  Court  of  Lancaster,  vii.  190,  191. 
police  courts,  x.  148-152. 
plea  to  the,  ii.  8,  9. 
transferred  to  High  Court  by  Judicature 

Act,  1873,  ii.  442. 
winding  up  of  building  societies,  ii.  298, 

300. 
companies,  iii.  211. 
JURISDICTIONAL    WATERS,    vii.     136. 

See  Territorial  Waters. 
JURIS  ET  DE  JURE,  PRESUMPTIO,  iii. 

245  ;  X.  327,  328. 
JURISPRUDENCE,  vii.  136-144. 
acts,  facts,  and  events,  vii.  138. 
adjective  private  law,  vii.  142. 
analysis  and   classification  of  rights,   vii. 

138,  139. 
application  of  law,  vii.  143,  144. 
conflict  of  laws,  vii.  143,  144. 
definition,  vii.  136,  137. 
division  of  law,  vii.  139. 
international  law,  vii.  142,  143. 
law,  positive  law,  ethics,  vii.  137. 
medical.     See  Medical  Jurisprudence, 
persons,   natural    and  artificial,   vii.   138, 

139. 
private  international  law,  vii.  143,  144. 


JURISPRUDENCE— (?d?i^mwe£^. 

private  law,  vii.  139-142. 

province  of,  vii.  137,  144. 

public  law,  vii.  142. 

rights,  vii.  137-139. 

rights,  normal  and  abnormal,  antecedent 
and  remedial,  in  rem  and  in  personam, 
vii.  139-141. 

sources  and  objects  of  law,  vii.  137. 

substantive  private  law,  vii.  139-141. 

things,  vii.  138. 
JURY,  vii.  145-157. 

assessment  of  compensation  by,  under 
Lands  Clauses  Acts,  vii.  278,  279. 

bribery  of,  ii.  246  ;  iv.  484,  485. 

boroughs,  ix.  27. 

bilinguis,  ii.  78. 

certificate  of  service,  vii.  154. 

Central  Criminal  Court,  ii.  416,  417. 

coroner's,  iii.  420. 

County  Court,  iii.  536. 

calling,  vii.  148. 

challenge,  vii.  149,  150,  152,  153. 

discharge  of,  vii.  154. 

divorce,  vii.  154. 

disagreement,  iii.  427  ;  vii.  154. 

definition,  vii.  145. 

embracery,  iv.  484,  485. 

exemptions,  vii.  146,  147. 

fines  and  penalties,  vii.  154,  155. 

"good  jury,"  vii.  154. 

grand  and  petty,  vi.  372,  373  ;  vii.  152. 

giving  prisoner  in  charge,  vii.  153. 

in  civil  cases,  vii.  145-151. 

in  criminal  cases,  vii.  152-154. 

illness  of  juryman,  xi.  550. 

of  matrons,  viii.  279-282. 

peremptory  challenge,  vii.  152,  153. 

privilege,  vii.  155. 

qualification,  vii.  145,  146. 

remuneration,  vii.  155. 

right  of  prisoner  to  see  list  on  indictment 
for  treason,  vii.  153. 

refreshment,  vii.  155. 

reformation  of  jury  lists,  vii.  155. 

respective  functions  of  judge  and,  vii.  156  ; 
viii.  87. 

separation  of,  in  criminal  cases,  vii.  153. 

special,  in  civil  cases, 
costs  of,  vii.  150. 
how  obtained,  vii.  150. 
qualification,  vii.  146. 

special,  in  criminal  cases,  vii.  152. 

summoning,  vii.  147-149. 

swearing  in,  vii.  150,  153. 

talesmen,  vii.  150. 

trial  by,  vii.  151  ;  xii.  284,  285. 

unanimity,  vii.  155. 

verdict.     See  Verdict. 

view,  vii.  151,  154. 

withdrawal  of  juror,  vii.  151. 
JURY  BILINGUIS,  ii.  78. 
JURY  LISTS.     See  Jury. 

revision  of,  i.  128. 
JUS  ACCRESCENDI,  vii.  102,  103. 
JUS  CIVILE,  vii.  157,  158. 
JUS  DISPONENDI,  xi.  355. 
JUS  GENTIUM,  vii.  157,  158. 
JUS  IN  PERSONAM;  JUS  IN  REM,  x. 

47. 
JUSNATURALE,  vii.  167,  158  ;  ix.  59,  60. 
JUS  PATRONATUS,  vii.  158. 
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JUS  PERSONARUM,  x.  47. 

JUS  REPRESENTATIOmS,  vii.  159. 

JUST  ALLOWANCES,  vii.  159-161. 

''JUST  DEBTS,"  xii.  630. 

JUS  TERTII,  vii.  162. 

action  of  trespass,  x.  235  ;  xii.  280,  281. 
right  of  agent  to  set  up,  x.  352,  353. 
right  of  bailee  to  set  up,  i.  464  ;  vi.  207,  208. 
JUSTICES'  CLERK,  vii.  167-170. 
appointment,  vii.  167. 
disabilities,  vii.  168. 
duties,  vii.  168. 
qualification,  vii.  168. 
remuneration,  vii.  169.  170. 
tenure  of  office,  vii.  168. 
JUSTICJ:S  in  eyre,  v.  284. 
JUSTICE  SEAT,  COURT  OF,  v.  455. 
JUSTICES  OF  ASSIZE  AND  NISI  PRIUS, 

iii.  26-34. 
JUSTICES  OF  THE  PEACE,  vii.  162-167. 
See    Court    of    Sunnnary    Jurisdiction  ; 
Summary  Jurisdiction  ;    Summary  Pro- 
ceedings, 
acting     as,     without     qualification,      vii. 

164. 
assessment    of    compensation    by,    under 

Lands  Clauses  Acts,  vii.  277. 
acts  of,  judicial  and  ministerial,  vii.  130, 

131,  166  ;  viii.  426. 
BoKOUGH  Justices,  vi.  427-429. 

appointment,   qualification,    and   oaths, 

vii.  164. 
jurisdiction,  vii.  165. 
Ijrecedence  of  mayor,  vii.  164. 
bias,  disqualification  on  ground  of,  ii.  71-73  ; 

vi.  519,  520  ;  xiii.  187. 
clerk.     See  Justices'  Clerk, 
costs  incurred  by,  vii.  167. 
commission  of,  iii.  129. 
commitment  by,  iii.  131-133. 
complaint  to,  iii.  235,  236. 
County  Justices— 

appointment  and  removal,  iii.  523,  524  ; 

vii.  162,  163. 
oaths,  vii.  162,  163. 
qualification,  iii.  524. 
County  Palatine  of  Lancaster,  vii.  189. 
disqualifications,  vii.  166. 
duty  of,  to  caution  accused,  ii.  403. 
fees  on  taking  oaths,  vii.  165. 
immunity,  i.  39. 

jurisdiction.     See  Summary  Jurisdiction, 
to  require  sureties  to  keep  the  peace, 

i.  335,  336. 
as  to  detention  and  reception  of  alleged 

lunatics.     See  Asylums. 
in  ejectment,  xi.  146,  147. 
justices'  room,  vii.  167. 
licensing.     See  Licensing, 
liability  for  false  imprisonment,    v.    312, 

313. 
mandamus  to.     See  Mandamus, 
no  jurisdiction  to  punish  for  contempt,  ii. 

314. 
oppression  by,  ix.  301. 
powers  of,  as  to  relief  of  the  poor,  x.  167. 
as  to  adjournment,  i.  126-128,  132. 
as  to  bail,  i.  445,  446. 
preliminary  inquiry,  vi.  163  ;  x.  512-514. 
protection  of,  vii.  167. 
record  of  appointment,  vii.  165. 
summary  trial  by,  vi.  163,  164. 


JUSTICES  OF  THE  V&AGK—cmtinued. 
when   single  justice   may    exercise   juris- 
diction, xii.  29. 
JUSTIFIABLE  HOMICIDE,  vi.  217,  218. 
burglar,  ii.  306. 
fugitive  from  justice,  v.  52. 
JUSTIFICATION- 
ACTION  FOR  Libel  or  Slander,  iv.  187  ; 
vii.  170-173. 
justifying  innuendo,  vii.  172. 

part  of  words,  vii.  172. 
particularity,  vii.  173. 
publication  of  black  lists,  ii.  161-164. 
repetition  of  words  published  by  others, 

vii.  171. 
words  must  be  substantially  true,    vii. 
171,  172. 
action  for  false  imprisonment,  v.  312-314. 
arrest  without  warrant,  i.  329,  330. 
indictment  for  libel,  i.  84  ;   iv.  189  ;   vii. 

173. 
plea  of,  vii.  170. 
JUSTINIAN— 

legislation  of,  iii.  37. 
JUVENILE    OFFENDERS,   vii.    174 
30,     31.      See    Industrial    School 
formatory  School, 
whipping,  vii.  174  ;  xii.  585. 


xii. 
Re- 


KEATING'S  ACT,  vii.  175. 

KEEPER  OF  THE  ROLLS,  viii.  267,  268. 

KEEPING  ALIVE—  ^ 

incumbrances,  viii.  370,  508. 
"KEEPING  HOUSE,"  vii.  175. 
"KEEPING  SAME  IN  REPAIR,"  vii.  175  ; 

xii.  655. 
"KEEPING  TERMS,"  ii.  7. 
"KEEPING  THE  PEACE,"   Security  for, 

vii.  175,  176. 
KELP-SHORE,  vii.  176. 
KEY,  DELIVERY  OF,  vii.  176  ;  x.  233. 
KEYS,  HOUSE  OF,  viii.  116. 
KIDNAPPING,  V.  314  ;  vii.  177. 

children,  vii.  177. 

Pacific  Islanders,  i.  29,  146. 
KIN;  KINDRED,  vii.  177,  178;   xii.  655. 

See  Next-of-Kin. 
KING.     See  Sovereign. 
KING-AT-ARMS,  vii.  178. 
KING  IN  COUNCIL.     See  Privy  Council. 
KING'S  ADVOCATE,  i.  171,  172. 
KING'S  BENCH,  COURT  OF,  xii.  45. 
KING'S  BENCH  DIVISION,  x.  616,  617. 

costs  in.     See  Costs. 

criminal    information    in.      See    Criminal 
Information. 

criminal  jurisdiction,  iv.  50. 

Crown  side,  iv.  49-52. 

judges'  chambers,  ii.  429-431. 

jurisdiction  generally,  x.  617. 

masters,  viii.  270-273.     See  Masters  of  the 
Supreme  Court. 

number  of  judges,  x.  617. 

revenue  side,  v.  105,  106. 

writ  of  error  to,  v.  48,  49. 
KING'S  COUNSEL,  x.  617-619. 
KING'S  ENEMIES,  vii.  178. 

loss  caused  by,  i.  186,  187  ;  xiii.  254. 
KING'S  EVIDENCE,  i.  68. 
KING'S  HOUSEHOLD— 

counting-house  of,  iii.  522. 

coroner  of,  iii.  435. 
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KING'S  PEACE,  ix.  567,  570. 
KING'S  PREROGATIVE.     .%«  Prerogative. 
KING'S  PRINTERS,  x.  619,  620. 
KING'S  PROCTOR,  x.  621,  622. 
costs  of,  iii.  496,  497  ;  xiii.  139. 
intervention  of,  iv.  326  ;  x.  621,  622  ;  xiii. 
139 
KING'S  REGULATIONS,  x.  622. 
KING'S  REMEMBRANCER,  x.  622,  623. 
KING'S  SHIP— 

exterritoriality,  v.  260,  261. 

immunity,  from  liability  for  collision,  iii. 

92  ;  V.  261. 
marriages  on,  abroad,  v.  436. 
salvage  services  rendered  by,  xi.  370,  372, 

384. 
setting  lire  to,  i.  333. 
KING'S  SPEECH,  ix.  400. 
KING'S  WAREHOUSES,  ii.  211. 
KLEPTOMANIA,  vii.  178. 
KNACKER,  vi.  224  ;  xi.  560,  561. 
KNIGHT  ;  KNIGHTHOOD,  vii.  178-180. 
bachelor,  vii.  180. 

of  St.  Michael  and  St.  George,  vii.  181. 
of  St.  Patrick,  vii.  181,  182. 
of  the  Bath,  ii.  33,  34. 
Chamber,  vii.  182. 
Garter,  iii.  161,  162  ;  ix.  309,  310. 
Order  of  the  Guelphs-Hanover,  ix.  310. 

Indian  Empire,  vii.  182. 
Star  of  India,  vii.  182,  183. 
Thistle,  or  of  St.  Andrew,  vii.  183. 
KNIGHT  BANNERET,  ii.  1  ;  vii.  178,  179. 
KNIGHT  HARBINGER,  vii.  179. 
KNIGHT  MARSHAL,  vii.  180. 
KNIGHT  SERVICE,  vii.  180. 
KNIGHT'S  FEE,  vii.  181. 
KNIGHTS  HOSPITALLERS.     See  Inns  of 

Court. 
KNIGHTS  TEMPLARS.     See  Inns  of  Court. 
"KNOCK  OUT,"  i.  414  ;  xiii.  25. 
KNOWN  CHANNEL,  iv.  199. 

LABEL,  vii.  183. 

LABOUR  BUREAUX,  xiii.  174. 

"LABOURER,"  vii.  184. 

LABOURERS'   DWELLINGS,  i.    338-341; 

xii.  207,  208,  734. 
LABOURERS,  STATUTE  OF,  vii.  184. 
"LABOURING  CLASSES,"  vii.   184.      Sec 

Working  Classes. 
LABUAN,  vii.  185. 
"LACE,"  vii.  185. 

LACHES.     See  Acquiescence  ;  Delay. 
LADY,"  vii.  186. 
LADY  COURT,  vii.  186. 
LADY-DAY.  vii.  186. 
LAEN-LAND,  xii.  123. 
LAGAN,  V.  397,  398.     See  Wreck. 
LAGOS,  vii.  186. 
LAITY,  vii.  186. 
LAKE,  vii.  186,  187  ;  xii.  563.     See  Inland 

Sea. 
"LAME  DUCK,"  vii.  187. 
LAMMAS,  vii.  187. 
LAMMAS  LANDS,  vii.  187,  188. 
LANCASHIRE  ASYLUMS  BOARD,  i.  396, 

397 
LANCASTER    CHANCERY    COURT,    vii. 

190,  191. 
LANCASTER,    DUCHY    AND    COUNTY 

PALATINE  OF,  vii.  188-191. 


LAND— 

abatement,  i.  17  ;  vii.  56,  57. 
accumulations  for  purchase  of,  i.  84. 
adjoining  owners,  i.  123-126  ;  ix.  340. 
adverse  possession,  i.  160,  161. 
acquisition  of,  by  building  society,  ii.  292. 
action  for  recovery  of.      See  Recovery  of 

Land, 
abroad.     See  Foreign  Land. 
ac(iuisition  of,  for  public  undertakings.    See 

Lands  Clauses  Acts, 
bargain  and  sale  of,  ii.  16,  17. 
chattels  found  on,  right  to,  x.  231,  232. 
conveyance  or  devise  of,   in  mortmain  or 
for  charitable    uses.      See    Charities ; 
Mortmain, 
disseisin  of,  i.  17  ;  vii.  56,  57. 
drainage.     See  Drain  ;  Drainage, 
descent  and  devolution,  on  intestacy,  xi. 

74-79. 
equitable  execution  against,   v.   160,   161. 

See  Equitable  Execution, 
execution  against.      See  Elegit ;  Writ  of 

Possession, 
entry  on,  to  retake  fruit,  etc.,  i.  125. 
forcible  entry  and  detainer,  v.  404-406. 
gift  of,  by  will,  what  passes  under,  xii.  655, 
i  658. 

I        intrusion,  i.  17  ;  vii.  56,  57. 
j        investigation    of   title    on    sale    of.      See 
I  Investigation  of  Title. 

i        includes  everything  over  and  under  surface, 

iii.  440. 
'        limitations.     See  Real  Projjerty  Limitation 
Acts  ;  Statutes  of  Limitation, 
possession  of,  i.  117,  118  ;  x.  229-231. 
,        registration  of  charges  on,  ii.  452. 
I  of  title,  vii.  302-305  ;  xii.  754-756. 

]        sale  of.      See  Sale  of  Land  ;  Vendor  and 

Purchaser. 
!        support,  i.  122,  125.     See  Support. 
I        trespass  to,  xii.  279,  280. 
j        trusts  relating  to,  formalities  for,  iv.  159. 
!    LAND  CERTIFICATES,  vii.  303. 
'    LAND  CHARGES,  vii.  192,  193. 
LAND  COMMISSIONERS,  ii.  184  ;  vii.  193. 
Ireland,  vii.  71,  75,  76.     See  Ireland. 
i    "LAND  COVERED  WITH  WATER,"  vii. 
I  193. 

"LANDED,"  vii.  194. 
LAND-GABLE,  vii.  194. 
LANDLORD  AND  TENANT,  vii.  194-264. 
;  See  Agricultural  Holdings  ;  Lease  ;  Dis- 

attornment,  i.  409-411  ;  vii.  203,  249. 
acquiescence    of    landlord    in    breach    of 
covenant,  iv.  25. 
mient  for  lease  ni 
198  ;  xiii.  130,  174,  175. 
action   for  use  and   occupation,  vii.  239- 

*  242. 
apportionment  of  rent  and  covenants  on 

severance,  vii.  248,  249. 
agricultural    lioldings.      See    Agricultural 

Holdings. 
Assignment  by  Tenant,  vii.  243-246. 
how  far  assignee  bound  by  covenants,  iv. 

19-21  ;  vii.  245,  246. 
lessee  and  assignee,  vii.  246  ;  xiii.  179. 
re-assignment  by  assignee,  vii.  245,  246  ; 

xiii.  179. 
title  on,  vii.  246. 
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LANDLORD  AKD  T'ElrJAlUT— continued. 
Assignment  of  Revehsion,  vii.  247,  248. 

rent  on,  vii.  229-231. 
Compensation  for  Improvements — 
under  Allotments  Compensation  Act,  xii. 

106,  107. 
under  Agricultural  Holdings  Act.      See 
Agricultural  Holdings, 
"convenient  time"  for  entry  by  landlord, 

iii.  359. 
"consent  not  to  be  arbitrarily  withheld," 

iv.  14,  22. 
collateral  covenants,  iv.  19,  20. 
commencement  of  term,  vii.  211,  212. 
Covenants,  iv.  14-26  ;  vii.  215-226  ;  xiii. 
65-67. 
alternative,  iv.  14. 
apportionment  of,  on  severance  of  term  or 

reversion,  iv.  20  ;  vii.  248,  249. 
collateral,  iv.  19,  20. 
construction  of,  iv.  14,  15. 
dependent  or  independent,  iv.  14,  15. 
how  far  undeiiessee  bound  by,  iv.  18,  21. 
insurance,  vii.  119,  120. 
joint  or  several,  iv.  15. 
not  to  assign  or  underlet  or  part  with 
possession,    iv.   22 ;   vii.  243 ;   xiii. 
33,  66,  67. 
perpetual  renewal,  vii.  218. 
quiet  enjoyment,  vii.  215-217  ;  xiii.  65. 
renewal,  vii.  217-219. 
repairs,  vii.  220-226. 
restrictive,  iv.  21-26. 

not  to  carry  on  "  business,"  iv.  23. 
noisome  or  offensive  trade,   iv.  23, 
24  ;  xiii.  Q1 . 
to  carry  on  particular  trade,  iv.  24, 
to  use  as  private  residence  only,   x. 
422. 
to  pay  rates,   taxes,    assessments,    out- 
goings, etc.,  ii.  39-42  ;  ix.  327  ;  xii. 
750  ;  xiii.  243. 
running  with  land,  iv.  19,  20  ;  xiii.  QQi 
with  reversion,  iv.  20  ;  vii.  247,  248  ; 
xiii.  QQ. 
"usual,"  what  are,  iv.  18,  19. 
who  may  sue  on,  iv.  15,  25. 
Creation  of  Tenancy,  vii.  194-208. 
exceptions,  vii.  208. 
leases  and  agreements   for  leases,    how 

made,  vii.  197,  198. 
monthly  and  weekly  tenancies,  viii.  463, 

464. 
parcels,  vii.  205-208. 
parties,  vii.  201-205. 
reservations,  vii.  208,  209. 
tenancy  for  short  period  or  at  will,  vii. 
200. 
for  term  of  years,  vii.  195-197. 
from  year  to  year,  vii.  198-200,  214. 
custom  of  country,  iv.  17,  18. 
dangerous  premises,  x.  310. 
deserted  premises,  iv.  227,  228. 
disclaimer,  iv.  272,  273  ;  vii.  251. 
distress  for  rent.     See  Distress, 
double  rent  or  double  value  on  holding 

over,  iv.  349-351. 
distinction  between  a  covenant  and  a  con- 
dition, vii.  243,  254. 
duration  of  term,  vii.  212-214  ;  xiii.  177. 
distinction  between  lease  and  licence,  vii. 
195. 


LANDLORD  AND  TENANT— cwiitMwc^. 
distinction  between  lease  and  agreement  for 

lease,  vii.  195-197. 
destruction  of  premises,  vii.  224,  238. 
damages  for  breach  of  covenant  to  repair, 

vii.  225,  226. 
Devolution  of  Tenancy,  vii.  242-253. 
assignment  by  landlord,  vii.  247-249. 

by  tenant,  vii.  243-246. 
bankruptcy  of  landlord,  vii.  250. 

of  tenant,  vii.  251,  252. 
death,  vii.  252,  253. 
execution,  vii.  249,  250. 
underlease,  vii.  253. 
duty  of  tenant  to  notify  landlord  of  action 
for  recovery  of  premises,  xi.  130,  140, 
142,  144. 
entry  under  agi-eement  for  lease,  iii.  268  ; 

vii.  195,  196,  198. 
estoppel,  V.  80  ;  vii.  243  ;  xi.  134-136. 
emblements,  vi.  101-103. 
"  expiration  "  of  term,  v.  242. 
ejectment.     See  Kecovery  of  Land, 
easements,  implied  reservation  of,  vii.  209. 
210. 
implied  grant  of,  vii.  207,  208. 
as  between  tenants  of  same  landlord,  vii. 
210. 
entry  under  invalid  lease,  vii.  199,  200. 
by  landlord  to  view  condition  of  premises, 
vii.  221. 
executors  or  administrators,    liability    for 
breaches  of  covenant,  vii.  252,  253. 
for  rent,  vii.  235,  236. 
Fixtures,  Removal  of — 
agricultural  fixtures,  v.  375,  379,  380. 
contracts  and  covenants  as  to,   v.   382, 

383  ;  vii.  224,  225. 
ornamental  fixtures,   v.   378,    379  ;  xiii. 

176. 
time  for  removal,  v.  380-382. 
trade  fixtures,  v.  374-376  ;  xiii.  176. 
flats,  V.  389-391  ;  vii.  206,  221  ;  xiii.  121, 

130,  175. 
forcible  entry,  v.  404-406. 
Forfeiture,  vii.  254-262. 

for  breach  of  condition,  vii.  254-262. 
for  breach  of  covenant,  vii.  254-262. 
for  setting  up  adver^se  title,  vii.  254. 
for  non-payment  of  rent,  vii.  256-258. 
formal  demand  for  rent,  vii.   256,  257, 

322,  323. 
relief  against,  vii.  258-262  ;  xiii.  66. 
on  bankruptcy  or  taking  in  execution, 

vii.  261  ;  xiii.  33,  66. 
waiver  of,  vii.  262-264. 
formalities  required  for  leases,  vii.  197,  198. 
"fair  wear  and  tear,"  vii.  223. 
general  building  scheme,  vii.  210. 
hoardings,  xiii.  177. 

liolding  over,  double  rent  or  double  value, 
iv.  349-351. 
yearly  tenancy  implied  from,  vii.  200. 
income  tax,  vi.  343. 
injury  by  fire,  v.  346. 
Ireland,  vii.  78-81. 
implied  reservations,  vii.  209,  210. 
implied  grant  of  easement,  vii.  207,  208. 
implied   condition   on   letting  houses   for 

working  classes,  i.  340. 
Implied  Covenants — 
as  to  title,  iv.  16,  17. 
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LANDLORD  AND  TE'^Al^T—coiUinued. 
Implied  Covjlis a^ts— contmued. 
by  lessee,  iv.  17,  18. 
by  lessor  for  quiet  enjoyment,    i.    297, 

298  ;  iv.  16  ;  vii.  215  ;  xiii.  65. 
custom  of  country,  iv.  17,  18. 
excluded  by  express  covenants,  iv.  16. 
incorporeal  hereditaments,  xiii.  177. 
land  tax,  vii.  291,  301. 
lease  by  parol,  vii.  197-199. 

from  future  date,  vii.  211,  212. 
liability   of  tenant  after  assignment,   vii. 
243,  244. 
for  rates,  taxes,  charges,  etc.,  ii.  39-42, 
451 ;  xii.  750. 
letting  of  lodgings.     See  Lodger, 
licence  to  assign  or  underlet,  vii.  244. 
minerals,  vii.  208  ;  viii.  409,  410. 
measure  of  damages  for  breach  of  covenant 

for  quiet  enjoyment,  vii.  217. 
monthly  and  weekly  tenancies,  viii.  463,  464. 
notice  to  quit.     See  Notice  to  Quit, 
parol  variation  during  tenancy,  xiii.  177. 
perpetuity,  vii.  214. 
Power  to  Lease — 
coi)y holders,  iii.  389  ;  vii.  203,  204. 
corporations,  vii.  204,  205. 
executors  and  administrators,  vii.  203. 
lords  of  manors,  vii.  203. 
mortgagors  and  mortgagees,  vii.  201,  202. 
receivers,  vii.  202,  203. 
under  Settled  Land  Acts.      See  Settled 
Land  Acts. 
proviso  for  forfeiture  on   bankruptcy,  vii. 

251,  256. 
Re-entry,  vii.  254-262. 

enforcement  of  right  of,  vii.  258,  259. 
for  non-payment  of  rent,   vii.   256-258, 

322,  323. 
notice  before  enforcing  right  of,  vii.  258, 

259. 
who  may  enforce  proviso  for,  vii.  255, 
256. 
Relief  against   Forfeiture,   vii.  258- 
262  ;  xiii.  66. 
for  non-payment  of  rent,  vii.  261,  262. 
how  obtained,  vii.  259,  260. 
in  favour  of  underlessee,  vii.  260. 
on  bankruptcy  or  execution,  vii.  261. 
Rent,  vii.  227-239. 
action  for,  vii.  233. 
additional  or  penal,  vii.  231,   232  ;  ix. 

162  ;  xiii.  20. 
apportionment  of,  i.  286-288  ;  vii.  230, 

236  ;  xiii.  176. 
cesser  or  suspension  of,  vii.  236-239. 
by  assignment  of  term  or  reversion,  vii. 

236,  237. 
by  destruction  of  tenement,  vii.  238. 
by  determination  of  tenancy,  vii.  236. 
by  eviction,  vii.  237,  238. 
by  surrender.     See  Surrender, 
deductions  from,  vii.  231. 
how  reserved,  vii.  228,  229. 
in  advance,  vii.  229,  230  ;  xiii.  176. 
incident  to  reversion,  vii.  228,  229. 
interest  on,  vii.  233. 
illegality  of  tenancy,  vii.  239. 
liability  of  executors  or  administrators 

for,  vii.  235,  236. 
payment  of,  vii.  230,  231. 
place  of  payment,  vii.  230. 


LANDLORD  AND  T^^m K^T— continued. 
Rent — continued. 

remedies  for,  vii.  233-236.     See  Distress, 
right  of  distress  essential  to,  vii.  227. 

of  mortgagor  to  sue  for,  vii.  236. 
Statute  of  Limitations,  vii.  239. 
time  at  which  payable,  vii.  229,  230. 
what  is,  vii.  227. 
Repairs — 

covenants  as  to,  vii.  220-226. 

damages  for  breach  of  covenant  as  to,  vii. 

_  225,  226. 
obligations  of  landlord  as  to,  apart  from 
covenant,  iv.  17  ;  vii.  221. 
of  tenant  as  to,  apart  from  covenant, 
iv.  17  ;  vii.  221. 
severance  of  term  or  reversion,  iv.  20  ;  vii. 

248,  249. 
sporting  rights,  vii.  209  ;  xiii.  177. 
tied-houses,  iv.  25  ;  xiii.  67. 
tenancy,  how  determined,  vii.  253,  254. 
trustee  in  bankruptcy  of  tenant,  liability  of, 

vii.  251,  252. 
tithe  rent-charge,  xii.  177. 
trees,  vii.  208. 

"usual  covenants,"  what  are,  iv.  18,  19. 
verbal  warranty,  xiii.  175. 
waste.     See  Waste, 
wrongful    distress   by  bailiff,   liability  of 

landlord  for,  iv.  304,  305. 
w^aiver  of  forfeiture,  vii.  262-264. 
of  notice  to  quit,  ix.  222,  223. 
yearly  tenancy,  vii.  198-200. 
''LAND-MAN,"  vii.  264. 
"  LAND  NOT  SETTLED,"  vii.  264. 
''LAND  OF  LIKE  QUALITY,"  vii.  264. 
LAND  PURCHASE  (IRELAND),  vii.  75,  76. 

See  Ireland. 
"LAND-REEVE,"  vii.  265. 
LAND  REGISTRATION.     See  Registration 
of  Deeds ;  Registration  of  Title ;  Searches. 
Ireland,  vii.  82-85. 
LAND    REGISTRY.       See    Registration    of 

Deeds  ;  Registration  of  Title  ;  Searches. 
LAND  REVENUES  OF  THE  CROWN,  iv. 
46-49. 
Duchy  of  Lancaster,  vii.  188-191. 
LAND  SOCIETIES,  vii.  288. 
LAND  STEWARD,  vii.  289. 
LANDS    CLAUSES    ACTS,    vii.    265-288; 
xiii.  180,  181. 
"absolutely  entitled,"  xiii.  181. 
accommodation  works,  i.  66,  67  ;  xi.  17,  18. 
Act  of  1845,  subdivision,  vii.  269,  270. 
acquisition  hj  agreement,  vii.  272,  273. 
abandonment  on  receipt  of  counter-notice, 

vii.  275. 
Assessment  of  Compensation— 
by  arbitration,  vii.  277,  278. 
by  jury,  vii.  278,  279. 
by  justices,  vii.  277. 
by  surveyors,  vii.  276. 
in  High  Court,  vii.  279. 
arbitrations,  vii.  277,  278. 
award  of  arbitrators,  how  enforced,  vii.  278- 

280  ;  xiii.  181. 
betterment,  vii.  280. 

counter-notice,  iii.  234,  520  ;  vii.  274,  275. 
copyholds,  iii.  385  ;  vii.  282,  283. 
covenants  implied  by  use  of  word  "grant" 

in  conveyances  under,  vi.  89. 
commons  and  waste  lands,  vii.  283. 
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LANDS  CLAUSES  kCT^— continued. 
Classes  and  Scoi'e  of  Incorporating 

Acts,  vii.  267. 
commercial  purposes  of  public  utility, 

vii.  269. 
customs,  vii.  268. 
naval  and  military  purposes,  vii.   267, 

268. 
prisons,  vii.  268. 
public  buildings,  vii.  268. 
public  purposes  of  local  character,   vii. 

268,  269. 
Post  Office,  vii.  268. 
conveyance,  vii.  284. 
costs,  vii.  284-286  ;  xiii.  181. 
compulsory  acquisition,  vii.  273,  274. 
deposit  on  entry,  vii.  275,  276. 
definitions,  vii.  270,  271. 
depreciation  in  value  of  other  lands,  vii. 

281. 
entry  on  lands,  vii.  273,  275,  276. 
iunds  in  Court,  vii.  285. 
"house,"  xiii.  181. 
"injuriously  affected,"  vi.  486,  487;  vii. 

280,  281  ;  xi.  5  ;  xiii.  180,  181. 
jurisdiction  of  assessing  tribunal,  vii.  279. 
lands  under  lease,  vii.  284. 
lands  within  the  Acts,  vii.  270. 
"land  used   for  building  purposes,"   vii. 

305. 
limitation  of  time  for  compulsory  acquisi- 
tion, vii.  273,  274. 
light  railways,  vii.  463. 
measure   of  compensation,    vii.    280-282 ; 

xiii.  180,  181,  202. 
mortgaged  lands,  vii.  283. 
mines,  vii.  282  ;  viii.  408,  414-416  ;  xi.  5, 

6  ;  xiii.  202. 
meaning  of,  vii.  266. 
notice  to  treat,  iii.  233,  241  ;  vii.  274,  275  ; 

xiii.  180. 
omitted  interests,  vii.  284. 
"owners,"  vii.  270,  271 ;  xiii.  181. 
owners  under  disability,  vii.  273,  276. 
preliminary,  vii.  265,  266. 
"promoters,"  vii.  270. 
payment  of  compensation  into  Court,  vii. 

284,  285. 
parliamentary  deposit:   rights  of   unpaid 

vendor,  vii.  273.      Sec  Parliamentary 

Deposits, 
pre-emption  of  superfluous  lands,  vii.  287. 
particulars  of  claim,  vii.  275. 
"public  undertaking,"  x.  582  ;  xii.  368. 
procedure  for  recovering  compensation  when 

assessed,  vii.  279,  280. 
railways,  special  provisions  as  to,  xi.  4-8. 
rates  and  taxes,  compensation  for,  vii.  284. 
rents  and  rent-charges,  vii.  283. 
service  of  notice  to  treat,  vii.  274. 
superfluous  lands,  i.   123,  124; -vii.  286- 

288  ;  xiii.  181. 
tribunals   for  assessing  compensation,  iii. 

234  ;  vii.  276. 
temporary  and  extraordinary  purposes,  vii. 

271,  2S6,  287  ;  xi.  4-8. 
what  lands  may  be  taken,  vii.  271,  272. 
LAND  TAX— 

as  between  landlord  and  tenant,  vii.  291 

301. 
assessment,  vii.  292-295. 
appeals,  vii.  295. 


LAND  TAX— cmtinued. 

accounts,  vii.  295,  296. 

application  of  redemption  moneys,  vii.  302. 

collection,  vii.  292,  295. 

collectors,  vii.  294. 

commissioners,  vii.  292,  293. 

Crown  lands,   redemption  of  tax  on,  vii. 
298,  301. 

distress  for,  vii.  295, 

effect  of  redemption,  vii.  301. 

ecclesiastical  lands,  vii.  298,  299. 

exemption,  i.  234  ;  vii.  291,  292  ;  xiii.  180. 

fines  and  penalties,  vii.  296. 

history,  vii.  289. 

incidence,  vii.  290-292. 

limited  owners,  redemption  by,  vii.  297. 

management,  vii.  292-295. 

mortgages  and  charges  for  redemption,  vii. 
297,  302  ;  xiii.  180. 

nature  of,  vii.  289,  290. 

parish,  ix.  373. 

price  of  redemption,  vii.  299,  300. 

procedure  for  redemption,  vii.  300,  301. 

redemption,  vii.  296-302  ;  xiii.  180. 

rent-charges  substituted  for,  vii.  301  ;  xiii. 
180. 

rents  and  annuities,  vii.  290,  291. 

taxable  subjects,  vii.  290. 

tolls,  vii.  290. 

who  may  redeem,  vii.  296. 
LAND  TAX   COMMISSIONERS,  vii.  292, 

293. 
LAND  'transfer.        See    Conveyancing 
Practice  ;  Registration  of  Deeds ;  Regis- 
tration of  Title. 
LAND  TRANSFER  ACT,  1897— 

devolution  of  real  estate  under,  v.  220,  221 ; 
xi.  77-79  ;  xiii.  113,  114,  297. 

registration  of  title  under,  xii.   754-756  ; 
xiii.  180. 
LAND  WAITER,  vii.  305. 
LAPSE,  vii.  305,  306,  348. 
LAPSE  OF  TIME.     See  Delay  ;  Statutes  of 

Limitation. 
LARCENY,  vii.  306-319  ;  xiii.  69,  70. 

animals,  i.  257  ;  vii.  311  ;  xiii.  69,  70. 

accessories,  vii.  316.     See  Accessory. 

arrest,  vii.  317. 

as   between  husband  and  wife,    vii.    309, 
310. 

asportation,  vii.  312,  313. 

bills,  notes,  and  cheques,  ii.  108. 

birds,  ii.  148-150. 

by  bailee,  i.  465  ;  ii.  239  ;  vii.  309,  313. 

by  taking  advantage  of  mistake,  vii.  313, 
314. 

by  clerks  and  servants,  vii.  309  ;  viii.  259. 

by  partners  and  co-owners,  vii.  310. 

by  a  trick,  vii.  313  ;  xi.  291. 

civil  remedies,  vii,  318,  319. 

"  constructive  taking,"  vii.  313. 

conviction  of,  on  indictment  for  embezzle- 
ment, vi.  376. 

dead  animals,  iv.  113,  114. 

dogs,  iv.  334,  335. 

distinguished  from  false  pretences,  v.  317. 

definition,  vii.  308. 

documents  of  title,  wills,  records,  and  valu- 
able securities,  vii.  311,  312. 

from  buildings,  vii.  315. 

from  ships,  wharves,  etc.,  vii.  315. 

from  bailee,  vii.  308,  309. 
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LARCENY — continued. 

gas,  water,  and  electricity,  iv.  475  ;  vi.  58  ; 
vii.  311. 

general  and  special  property,  vii.  309. 

horses,  vi.  222. 

indictment,  vii.  317,  318. 

lost  or  mislaid  things,  vii.  313,  314. 

mushrooms,  ix.  38. 

ownership,  vii.  308-310. 

ore  from  mines,  vii.  310. 

petty  and  gi'and,  vii.  312. 

preliminary,  vii.  306,  307. 

precedent  of  indictment  for,  vi.  387  ;  vii. 
308. 

punishment,  vii.  318. 

receiving,  vii.  316,  317. 

robbery,  vii.  315,  316. 

shipwrecked  goods,  vii.  315. 

simple  larceny,  vii.  314. 

things  attached  to  realty,  vii.  310. 

things  capable  of  being  stolen,  vii.  310, 
311. 

trees,  fences,  gates,  crops,  plants,  etc.,  vii. 
310. 

venue,  vii.  317. 

what  constitutes,  vii.  312-314. 
LARCENY  ACT,  1901,  xiii.  69,  108. 
LARDING  MONEY,  vii.  319. 
LAST  DAY  OF  TERM,  vii.  319. 
LAST  HEIR,  vii.  320. 
"LAST  PAST,"  vii.  320. 
''LAST  PERSON  ENTITLED,"  xi.  74,  75.    ! 
"LAST  PLACE  OF  ABODE,"  vii.  320;  x. 

99. 
•'LAST  PURCHASER,"  xi.  74. 
"LAST  WILL,"xii.  656.  i 

LATENT   AMBIGUITY,    i.   237,    238;  vii.    ' 

37,  38. 
"LATHE,"  vii.  320.  , 

LATITAT,  xii.  ^21. 
LAUNDRIES—  ! 

application  of  Factory  and  Workshop  Acts 
to,  V.  303,  304  ;  xiii.  118.  ; 

overtime  in,  v.  298. 
LAUREATE,  x.  137,  138. 
LAW.     See  Jurisprudence. 

abridgments  and  digests  of,  i.  31,  32. 

constitutional,  what  is,  i.  6. 

divisions  of,  i.  5  and  seq.  ;  vii.  139-142. 

dictionaries,  i.  32. 

public  and  private,  i.  5,  6  ;  vii.  139-142. 

sources,  vii.  137. 

substantive  and  adjective,  i.  4  ;  vii.  139- 
142. 
"LAWFUL  AUTHORITY,"  vii.  321. 
"LAWFUL  CAUSE,"  vii.  322. 
"LAWFUL  HEIRS,"  vii.  322. 
"LAWFUL  ISSUE,"  vii.  322. 
"LAWFULLY  BEGOTTEN,"  vii.  322. 
"LAWFULLY    DEMANDED,"    vii.    322, 

323 
LAWFUL  ORIGIN— 

presumption  of,  from  long  enjoyment,  iv. 
67. 
"LAWFUL  TRADE,"  vii.  323. 
LAW  LIST,  vii.  323. 
LAW  LORDS,  i.  271,  272. 
LAW  MERCHANT,  i.  10  ;  vii.  375. 
LAW   OFFICERS,  vii.  323.     See  Attorney- 
General  ;  Solicitor-General. 
LAW    OF    NATIONS.      See    International 
Law. 


LAW  OF  NATURE,  ix.  59,  60. 
LAW  OF  THE  FLAG— 
contracts  of  affreightment,  how  far  governed 

by,  i.  189,  190. 
validity  of  bottomry  bond  governed  by,  ii. 
225. 
LAW  REPORTING,  vii.  324,  325. 
LAW  REPORTS— 
Colonial,  vii.  326-329. 
English,  Irish,  and  Scotch,  vii.  325,  326. 
Indian,  vii.  329,  330. 
LAY  BAPTISM,  ii.  4. 
"LAY  DAYS,"  iv.  206-211  ;  xiii.  263-265. 
LAY  IMPROPRIATOR,  vii.  330,  331.     Sec 

Perpetual  Curate. 
LAY  RECTOR,  xi.  152. 
LEADING  QUESTIONS,  xii.  7J1,  712,  714. 
LEAD  MINING.     See  Mines  and  Minerals. 

in  Derbyshire,  ii.  19  ;  viii.  421,  422. 
LEAD  POISONING,  ii.  499. 
LEAKAGE  AND  BREAKAGE— 

bills  of  lading  and  charter-parties,  vii.  331, 

332. 
marine  insurance,  viii.  182,  183, 
LEAP  YEAR,  vii.  332. 
LEASE.     /S'ee  Landlord  and  Tenant ;   Lease- 
holds, 
agricultural.     See  Agricultural  Holdings, 
apportionment   of  rent   and   covenants  on 
severance  of  term  or  reversion,  iv.  20  ; 
vii.  248,  249. 
Assignment  of,  vii.  243-246. 

how     far    assignee    bound    by    positive 
covenants,  iv.  19,  20  ;  vii.  245,  246. 
restrictive  covenants,  iv.  21. 
lessee  and  assignee,  vii.  246  ;  xiii.  179. 
title  on,  vii.  246. 
re-assignment  by  assignee,  vii.  245,  246  ; 

xiii.  179. 
liability  of  lessee  after,  vii.  243,  244. 
acquiescence  in  breach  of  covenant,  iv.  25. 
assignment  of  reversion,  vii.  247-249. 

rent  on,  vii.  229-231. 
by  estoppel,  i.  410-413  ;  vii.  203,  249. 
by  mortgagor  to  mortgagee,  viii.  475,  476. 
by  tenant  for  life,  vii.  434>  435  ;  xiii.  253. 
by  parol,  vii.  197-199. 
by  mortgagor  or  mortgagee,  vii.  201,  202. 
by  coparceners,  ix.  350. 
by  corporations,  vii.  204,  205. 
by  executors  or  administrators,  vii.  203. 
by  receiver,  vii.  202,  203. 
bankruptcy  of  lessee,  liability  of  trustee  in 
bankruptcy,  vii.  251,  252. 
disclaimer  on,  i.  511,  512  ;  iv.  273-275  ; 
vii.  251. 
copyholds,  iii.  389  ;  vii.  203,  204. 
commencement  of  term,  vii.  211,  212. 
Covenants,  iv.  14-26  ;  vii.  215-226  ;  xiii. 
65-67. 
alternative,  iv.  14. 
apportionment  of,  on  severance,  iv.  20 ; 

vii.  248,  249. 
collateral,  iv.  19,  20. 
construction  of,  iv.  14,  15. 
dependent  or  independent,  iv.  14,  15. 
how  far  underlessee  bound  by,  iv.  18,  21. 
insurance,  vii.  119,  120. 
joint  or  several,  iv.  15. 
not  to  assign  or  underlet  or  part  with 
possession,    iv.    22 ;    vii.   243 ;    xiii. 
33,  66,  67. 
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LEASE^-coiUiiiucd, 
Covenants — contimied. 
^  perpetual  renewal,  vii.  218. 
quiet  enjoyment,  vii.  215-217  ;  xiii.  65, 

renewal,  vii.  217-219. 
repairs,  vii.  220-226. 
Restiuctive,  iv.  21-26  ;  xiii.  QQ,  67. 
not  to  carry  on  "business,"  iv.  23. 
"noisome   or   offensive   trade,"   iv. 
23,  24  ;  xiii.  67. 
to  carry  on  particular  trade,  iv.  24. 
to  use  premises  as   private  residence 
only,  X.  422. 
running  with  land,  iv.  19,  20  ;  xiii.  66. 
with  reversion,  iv.  20  ;  vii.  247,  248  ; 
xiii.  66. 
to  i>ay  rates,  taxes,  assessments,  etc.,  ii. 
39-42  ;  ix.  327  ;  xii.  750  ;  xiii.  243. 
"usual,"  what  are,  iv.  18,  19. 
who  may  sue  on,  iv.  15,  25. 
Crown  lands,  iv.  47,  48. 
disclaimer  of,  by  tenant,  iv.  272,  273. 
in  bankruptcy,  i.  511,  512  ;  iv.  273-275; 
vii.  251  ;  viii.  490. 
distinction  betAveen  lease  and  agreement  for 
lease,  vii.  195-197. 
between  covenant    and    condition,    vii. 
243,  254. 
duration  of  term,  vii.  212-214  ;  xiii.  177. 
determination  of,  by  notice  to  quit.     Sec 
Notice  to  Quit, 
by  surrender.     See  Surrender, 
ecclesiastical.     See  Ecclesiastical  Leases, 
exceptions,  vii.  208. 

enforcement  of  restrictive  covenants  as  be- 
tween tenants  inter  se,  iv.  25  ;  vii.  210. 
entry  under  agreement  for,  iii.  268  ;  vii. 

195,  196,  198. 
formalities  for  creation  of,  vii.  197,  198. 
foreshore,  v.  452. 
for  lives,  vii.  212,  213. 
for  term  of  years,  vii.  195-197. 
from  future  date,  vii.  211,  212. 
"for  seven,  fourteen,  or  twenty-one  years," 

ix.  302. 
forfeiture,    vii.    254-262 ;    xiii.    66.      See 

Landlord  and  Tenant. 
Implied  Covenants — 
as  to  title,  iv.  16,  17. 
by  lessee,  iv.  17,  18. 
by  lessor  for  quiet  enjoyment,  i.  297, 

298  ;  iv.  16  ;  vii.  215  ;  xiii.  65. 
custom  of  country,  iv.  17,  18. 
excluded  by  express  covenants,  iv.  16. 
interesse  termini,  vi.  115. 
implied  reservations,  vii.  209,  210. 
invalid,  entry  under,  vii.  199,  200. 
liability  of  executors  or  administrators  of 
lessee,  vii.  235,  236,  252,  253. 
of  lessee  to  pay  lessor's  solicitors'  costs, 
xi.  608,  609. 
minerals,  vii.  208.    See  Mines  and  Minerals, 
"month,"  viii.  462. 
municipal  corporations,  ix.  21,  22. 
of  property  of  infant,  vi.  423. 
of  waste  lands,  vii.  203. 
parol  variation,  xiii.  177. 
parties,  vii.  201-205. 
parcels,  vii.  205-208. 

penalty  for  breach  of  covenant,   ix.  162  ; 
xiii.  30, 


LEASE — continued. 

perpetuity,  vii.  214,  218. 

proviso  for  forfeiture  on  l)ankruptcy,  vii. 

251,  256,  261  ;  xiii.  33. 
relief  against  forfeiture,  vii.  258-262  ;  viii. 

488,  489  ;  xiii.  66. 
rent,  vii.    227-239.      See  Distress;   Land- 
lord and  Tenant, 
reservations,  vii.  208,  209. 
reservation   by  lessor  of   "all    customary 

rights,"  iv.  72. 
re-entry,  vii.  254-262.     See  Landlord  and 

Tenant, 
severance  of  term  or  reversion,  iv.  20  ;  vii. 

248,  249. 
sporting  rights,  vii.  209  ;  xiii.  177. 
stamp  duty,  xi.  702  ;  xiii.  276,  277. 
tied-houses,  iv.  25  ;  xiii.  67. 
trees,  vii.  208. 
under  Settled  Land  Acts,  xi.  486-490  ;  xiii. 

253.     See  Settled  Land  Acts, 
underlessee,  how  far  bound  by  covenants. 

iv.  18,  21. 
verbal  warranty,  xiii.  175. 
waiver  of  forfeiture,  vii.  262-264. 
who  may  enforce  proviso  for  re-entry,  vii. 
255   256. 
LEASE  AND  RELEASE,  vii.  332,  333. 
LEASE    BY   ESTOPPEL,   i.    410-413;    vii. 

203,  249. 
LEASEHOLDS.     .%c  Lease. 

assignment  of,  formalities,  vii.  334. 

title  on,  vii.  246  ;  xiii.  66,  297. 
disclaimer  of,  in  bankruptcy,  i.  511,  512  ; 

iv.  273-275  ;  vii.  251  ;  viii.  490. 
executory  bequest  of,  v.  226,  227. 
governed  by  lex  loci  rei  sitce,  vii.  334  ;  xiii. 

234. 
included  in  general  devise  of  land,    vii. 

335. 
investigation  of  title  on  sale  of.    Sec  Investi- 
gation of  Title. 
Irish.     See  Ireland, 
liability  of  trustee  of,  xii.  330. 
merger,  viii.  368. 

mortgage  of,  viii.  487-490  ;  xiii.  179. 
personal  property,  vii.  334. 
"LEASEHOLD  SECURITY,"  xii.  656. 
"LEAVE,"  xii.  656,  657. 
LEAVE  AND  LICENCE,  vii.  339. 
LEAVE  TO   APPEAL,  vii.  339,  340;  xiii. 

22. 
LEAVE  TO  BID,  ix.  444,  445  ;  xi.  845. 
"LEAVING,"  vii.  340,  341 ;  xii.  656,  657. 
LECTURER,  vii.  341. 
LECTURES— 

copyright  in,  iii.  393. 
LEEMAN'S  ACTS,  i.  479  ;  vii.  341. 
LEET,  iv.  3-6  ;  viii.  119,  123. 
LEEWARD  ISLANDS,  vii.  341,  342. 
"LEFT,"  vii.  342. 

LEGACY;  LEGACIES,  vii.    343-353.      See 
Legatee ;  Will, 
abatement,  i.  17-19. 
ademption,  i.  119-121  ;  vii.  344. 
appropriation  for,  v.  203  ;  vii.  350. 
accounts,  vii.  352,  353. 
acknowledgment    to     defeat     Statute    of 

Limitations,  i.  87. 
assignment  of.     See  Assignment, 
additional  or  substituted,  iii.  65  ;  vii.  351, 
352  ;  xii.  620. 
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LEGACY  ;  LEGACIES— continued. 

assent  of  executor,  v.  203  ;  vii.  349,  350. 

classification,  v.  344. 

cumulative,  iii.  65  ;  vii.  352. 

charged  on  land,  v.  201,  202  ;  vii.  352. 

consumable  articles,  iii.  311  ;  vii.  352. 

charitable.     See  Charities. 

contingent,  ii.  320,  349. 

conditional,    ii.   320  ;    iii.    248,  251  ;    vii. 

345,  346. 
disclaimer,  vii.  350. 
definition,  vii.  342. 
demonstrative,  vii.  344,  345. 
failure  of,  vii.  347,  348. 
general,  vii.  345. 
heirlooms,  xii.  316. 
in  favour  of  Unitarians,  valid,  ii.  175. 
in  succession,  vii.  352. 
in  lieu  of  dower,  i.  17  ;  vi.  257. 
impossible  or  illegal  condition  precedent, 

iii.  251  ;  vii.  345,  346. 
interest  on,  vii.  350,  351. 
in  satisfaction  of  covenant,  x.  221,  222. 
judicial  glossary  of  words  and  j)hrases,  xii. 

618-697  ;  "xiii.  304-306. 
life  policy,  vii.  443. 

"live  and  dead  stock,"  vii.  489  ;  xii.  659. 
lapse,  vii.  305,  306,  348. 
locality,  vii.  346,  347. 
meaning  of,  xii.  657,  658. 
"money  due,"  viii.  450  ;  xii.  663. 
"money  in  hand,"  viii.  450  ;  xii.  663. 
of  a  chose  in  action,  iii.  7. 
of  residue,  vii.  344  ;  xii.  680,  681  ;  xiii.  306. 
of  "books,"  "contents,"  "effects,"  "foreign    \ 

money,"      "furniture,"     "goodwill," 

"household  effects,"  "jewellery,"  vii. 

346  ;  xiii.  305  ;  and  see  xii.  618-697. 
of  "money,"  "  plate,"  "shares,"  vii.  347  ; 

xiii.  305  ;  and  see  xii.  618-697. 
payment  of,  vii.  349-351. 
priorities,  i.  17-19.^- 
payable  infuturo,  vii.  350. 
postponing  payment,  vii.  349. 
"personal  ornaments,"  x.  49  ;  xii.  670. 
retainer  or  set-off",  vii.  351. 
"  ready  money, "  xi.  71  ;  xii.  674,  675. 
refunding,  v.  204  ;  vii.  351. 
repetition  of,  vii.  351,  352. 
satisfaction  of,  i.  119,  120  ;  vii.  347,  348  ; 

X.  221,  222. 
satisfaction  of  debt  by,  i.  17,  18  ;  vii.  343  ; 

ix.  513  ;  xi.  387. 
Statute  of  Limitations,  vii.  474. 
"securities  for  money,"  xi.  447,  448  ;  xii. 

682. 
substituted,  vi.  494. 
services  in  consideration  of,  viii.  242. 
specific,  vii,  344,  350. 
selection,  vii.  347  ;  xii.  622. 
to  executor,  i.  17,  18  ;  vii.  343. 
to  attesting  witness,  or  wife  or  husband  of 

attesting  witness,  i.  405,  406 ;  iii.  64. 
to  infant,  v.  204  ;  vi.  424  ;  vii.  343. 
to  "poor  inhabitants,"  vi.  461. 
to  "issue,"  vii.  86  ;  xiii.  305. 
to  servants,  vii.  343,  491  ;  xii.  683,  684. 
to  wife,  vii.  343,  344  ;  xii.  623  ;  xiii.  306. 
to  illegitimate  child,  xii.  626,  627. 
to  a  class,  vii.  348  ;  x.  47,  48  ;  xiii.  305. 
vesting  of,  vii.  349  ;  xii.  455,  456. 
when  payable,  v.  204, 


LEGACY  DUTY.     See  Death  Duties. 

LEGAL  ASSETS,  i.  349,  350. 

LEGAL  CHOSE  IN  ACTION,  i.  355.     See 

Choses  in  Action. 
"LEGAL  CRUELTY,"  iv.  324  :  xiii.  141. 
LEGAL  ESTATE,  vii.  353-360. 
devolution  of,  vii.  358-360. 
doctrine  of  "attraction,"  vii.  354,  355. 
eff"ect  of  Statute  of  Uses,  vii.  353-356. 
in  copyholds,  vii.  354,  359,  360. 
in  Avhat  cases  trustees  take  the,  vii.  353- 

357. 
meaning  of,  vii.  353. 
postponement  of  owner  of,  to  subsequent 

equitable  incumbrance,  x.  399,  400. 
priority  acquired  by  getting  in  the,  x.  388, 
389,   589,   592,   593;   xiii.   206.      See 
Tacking, 
quantity  of  estate  taken  by  trustees,  vii. 

357,  358. 
right  of  beneficiary  to  call  for,  ii.  58,  59. 
use  upon  a  use,  vii.  354. 
LEGAL  FICTIONS,  v.  335,  336. 
LEGAL  FRAUD,  vii.  360.     See  Fraud. 
LEGALISATION,  vii.  360,  361. 
LEGAL  MAXIMS.     Sec  Maxims. 
LEGAL    MEDICINE.      See  Medical  Juris- 
prudence ;  Toxicology. 
"LEGAL  MERCHANDISE,"  vii.  361. 
LEGAL  MORTGAGE.     See  Mortgage. 
LEGAL  ORIGIN— 

presumption  of,  from  long  enjoyment,  iv. 
373,  374  ;  vi.  89. 
LEGAL  PERSONAL  REPRESENTATIVE, 
vii.  361,  362  ;  xii.  688.     See  Administra- 
tor ;  Executor. 
LEGAL  POSSESSION,     See  Possession. 
"LEGAL  PKOCEEDINGS,"  vii.  361. 
LEGAL  PROFESSIONAL  PRIVILEGE,  iv. 

331,  332  ;  v.  98  :  vii.  48  ;  xi.  585. 
LEGAL  REPRESENTATIVE,  vii.  361,  362  ; 
xii.  658.     See  Administrator  ;  Executor. 
"LEGAL  RIGHTS,"  vii.  361. 
LEGAL  TENDER.     See  Tender, 
in  colonies,  iii.  75,  81. 
what  constitutes,  xii.  117-119. 
LEGAL  UNIVERSITY.     See  Inns  of  Court. 
LEGATE,  vii.  362.     Sec  Diplomatic  Agents. 
LEGATEE.     See  Legacy. 

attesting  witness,  i.  405,  406  ;  iii.  64. 
creditor,  i.  17,  18  ;  vii.  343. 
executor,  i.  17,  18  ;  vii.  343. 
illegitimate  child,  xii.  626,  627. 
infant,  v.  204  ;  vi.  424  ;  vii.  343. 
marshalling  assets  in  favour  of,  i.   351  ; 

viii.  228,  229  ;  xiii.  196. 
misdescription  of,  i.  238,  239. 
persona  designafa,  x.  47,  48. 
residuary,  xii.  680. 

substitutionary  gift  to  executors  or  adminis- 
trators of,  in  case  of  death,  xii.  638. 
who  may  be,  vii.  343,  344. 
LEGATION,     vii.     362.       See    Diplomatic 

Agents. 
LEGISLATION.      See  Parliament;    Private 
Bill  Legislation, 
colonial,  iii.  112,  113. 
statutory  rules  and  orders,  xi.  719-721. 
LEGISLATIVE  POWERS,  vii.  363. 
"LEGISLATURE, "vii.  364. 
LEGITIMACY,  ii.  30-33  ;  vii.  364-368. 
appeals  to  House  of  Lords,  i.  270, 
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LY.G1TIUACY— continued. 
declarations  of  deceased  persons  as  to,  iv. 

165,  166. 
depends  on  domicile,  vii.  364,  365. 
for  purpose   of  inheriting  English   realty, 

i.  251,  264  ;  vii.  365. 
issue    of   marriage    with    deceased    wife's 
sister,  vii.  365. 
polygamous  marriage,  vii.  366. 
period  of  gestation,  viii.  336. 
petition  for  declaration  of,  vii.  367,  368. 
posthumous  child,  x.  243. 
presumption  of,  ii.  30,  31  ;  vii.  366. 
proceedings  for  establishing,  vii.  367,  368. 
recognition   of  foreign   judgments    as    to, 
V.  428,  429. 
LEGITIMACY  DECLARATION  ACT,  vii. 

367,  368. 
LEGITIMATION— 

by  subsequent  marriage,   i.   264  ;    ii.    30  ; 
vii.  364,  365. 
LENT,  vii.  368. 
"LEP  AND  LACE,"  vii.  369. 
LilSE-MAJESTE,  vii.  369. 
LESSEE.     See  Landlord  and  Tenant ;  Lease. 
"LET,"  vii.  369. 
LETTER-MISSIVE,  vii.  369. 
LETTER  OF  ALLOTMENT,  vii.  369. 
LETTER  OF  CREDIT,  vii.  369,  370.     See 

Bill  of  Credit ;  Circular  Note. 
LETTERS— 

post.     Sec  Post  Letter. 
]>rivate,  right  to  publish,  x.  437. 
LETTERS  DISMISSORY,  iv.  252,  253. 
LETTERS    OF   ADMINISTRATION.      Scr 

Administration  ;  Administrator. 
LETTERS  OF  CREDENCE,  iv.  255. 
LETTERS  OF  DENIZATION,  iv.  214,  215. 
LETTERS  OF  MARQUE.     Sec  Privateering. 
LETTERS    OF   REQUEST.      See  Letter  of 
Credit ;  Circular  Note, 
to  examine  Avitnesses  abroad,  iii.  123,  125. 
LETTERS- PATENT,  vii.  370-372. 
appointment  of  bishops  by,   ii.    156  ;    iii. 

272,  273. 
barony  by,  ii.  22. 
execution  against  company  established  by, 

V.  178. 
for  inventions.     See  Patent, 
interpretation  of,  vii.  371. 
meaning  of,  vii.  370,  371. 
of  precedence,  x.  296. 
procedure  for  obtaining,  vii.  371. 
repeal  of,  vii.  371,  372  ;  xi.  399. 
"LEVANT  AND  COUCHANT,"  vii.  372; 

X.  488. 
LEVARI  FACIAS,    WRIT    OF,    v.    129; 

vii.  372,  373. 
LEFJ^E  EN-  MASSE,  vii.  373. 
LEVEL  CROSSINGS,  vii.  373  ;  xi.  11-13  ; 

xiii.  137,  209. 
LEVITICAL  LAW,  ix.  240.    See  Prohibited 

Degrees. 
"LEVY,"  vii.  374. 

LEVYING  BLACKMAIL,  viii.  355-358. 
LEVYING  FINE.    Sec  Fines  and  Recoveries. 
LEVYING  WAR.     See  Treason. 
LEX  ACTUS,  X.  425.     See  Conflict  of  Laws. 
LEX  DOMICILII,  vii.  374.     See  Conflict  of 

Laws ;  Domicile. 
LEX    FORI,    vii.   374  ;    x.   426.     Sec  Con- 
flict of  Laws. 


I    LEX  LIGEANTIjE,  x.  425. 

j    LEX  LOCI  CELEBRATIONIS.  ,<?^c  Conflict 

of  Laws. 
S    LEX     LOCI     CONTRACTUS,     vii.    374  ; 
X.  425.     Sec  Conflict  of  Laws. 
LEX  LOCI  DELICTI,  x.  425.     See  Conflict 

of  Laws. 
LEX  LOCI  REI  SIT ^,  vii.  334,  374  ;  xiii. 

169.     Sec  Conflict  of  Laws. 
LEX    LOCI  SOLUTIONIS,  vii.    374;    x. 

425.     Sec  Conflict  of  Laws. 
LEX  MERCATORIA,  vii.  375. 
LEX  NON  SCRIPT  A,  vii.  375. 
LEX  PERSONALIS,   x.  425.     Sec  Conflict 

of  Laws. 
LEX  SCRIPT  A,  vii.  375. 
LIABILITY— 

action  for  limitation  of,  i.  142  ;  xiii.  11. 
employers'.       Sec    Employers'     Liability  ; 

Workmen's  Compensation, 
joint  and  joint  and  several,  vii.  98-100. 
limitation  of,  for  collision,  iii.  96  ;  vii.  479- 
482  ;  xiii.  11,  12. 
LIBEL— 
absolute  privilege,  i.  38-40  ;  xiii.  87. 
apology  and  payment  into  Court,  i.  265, 

266  ;  ix.  555. 
blasphemous.     See  Blasphemy, 
black  lists,  ii.  161-164. 
certainty  of  imputation,  iv.  185,  186  ;  xiii, 
86. 
of  person  defamed,  iv.  185,  186. 
criminal  law  as  to,  iv.  187-191  ;  xiii.  87. 
'        criminal    information    for.      See    Criminal 
[  Information. 

I        construction,  iv.  184-186. 
I        consolidation  of  actions  for,  iii.  280. 
I        costs  on  indictment  or  information  for,    ii. 
516,  517  ;  vi.  458. 
Defamatory  Words,   iv.   176-178,  184- 
186  ;  xiii.  86. 
blackleg,  ii.  160,  161. 
lame  duck,  vii.  187. 
imputation  of  insanity,  viii.  67. 
definition,  iv.  179. 

distinction  between  slander  and,  iv.  178. 
Defences  in  Case  of  Black  Lists — 
judicial  proceedings,  ii.  162. 
privilege  arising  from  interest,  ii.  162-164. 
truth,  ii.  161,  162. 
ecclesiastical,  vii.  376. 
evidence  of  malice,  x.  447-449. 

in  mitigation  of  damages,  iv.  109  ;   viii. 
441-443. 
fair  comment  or  criticism,  iv.  39,  40,  179- 

181. 
Fox's  Libel  Act,  v.  472. 
functions  of  judge  and  jury,  iv.  187  ;  v.  472. 
imputation  on  a  class,  iv.  186,  188. 
innuendo,  iv.  186,  187  ;  xiii.  86. 
is  a  misdemeanour,  i.  84  ;  iv.  188-190. 
injunction,  vi.  466,  473. 
interlocutory  injunction,  vi.  473. 
justification,    iv.    187,  189  ;    vii.   170-173. 

See  Justification, 
meaning  of  malice,  x.  447. 
matters  of  public  interest,  iv.  180. 
malice,  viii.  78,  79  ;  x.  447-449. 
municipal  corporation,  ix.  23. 
Newspaper — 

definition  of,   for  purpose  of  Libel  Acts, 
ix.  132. 
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LIBEL — continned. 
Newspaper — continned. 

liability  of  editor  and  proprietor,  iv,  391. 
libel    published   without    knowledge   or 

consent  of  proprietor,  iv.  189. 
prosecution  for  libel  in,  iv.  189-191. 
reports  in,  when  privileged,  ix.  133. 
on  the  dead,  iv.  188. 
obscene,  ix.  258-260. 
payment  into  Court,  ix.  555  ;  x.  124. 
publication.    See  Publication, 
privilege.     See  Privilege, 
publication  of  extracts  from  registers  and 

official  documents,  ii.  162. 
particulars  in  action  for,  ix.  421,  422. 
republication  of  words  published  by  others, 

vii.  171 ;  X.  538. 
special  damage  not  necessary,  iv.  178.  ' 

summary  proceedings,  iv.  190,  191. 
truth  of,  when  a  defence  in  criminal  pro- 
ceedings, i.  84 ;  iv.  189. 
what  is  a,  iv.  179.  ; 

with  intent  to  extort,  iv.  189  ;  viii.  355.         | 
when  action  for.  dies  with  the  person,  i.  106.    ' 
LIBER  PAUPERUM,  iii.  39.  j 

LIBERT ATIBUS  ALLOC ANDIH,  vii.  376.    1 
LIBERTY.     See  Franchises. 
LIBERTY  OF  THE  PRESS,  vii.  376-378. 
"  LIBERTY  TO  APPLY,"  i.  285. 
LIBERTY  TO  CALL.     See  Deviation. 
LIBRARIES,  vii.  378-381  ;  xiii.  182,  242. 
LIBRARY  AUTHORITY,  vii.  380. 
LICENCE,    vii.    381-383.       See    Licences; 
Licensing.  j 

creation  of,  vii.  381. 
distinguished  from  easement,  iv.  372. 
marriage,  vii.  383-385. 
personal  privilege,  vii.  382. 
release  of  convicts  on,  x.  8. 
revocation,  vii.  381,  382. 
to  advertise  on  hoardings  over  highway, 

ii.  147. 
to  use  patent,  ix.  533,  534. 
to  work  mines,  viii.  411. 
to  do  unlawful  act,  vii.  382. 
to  assign  or  underlet,  vii.  244. 
when  implied,  vii.  381. 
whether  exclusive,  vii.  382. 
LICENCES.     See  Licensing, 
auctioneers,  i.  415. 
appraisers,  v.  112  ;  xii.  404. 
armorial  bearings,  v.  112. 
brewers,  ii.  241,  245. 
carriages,  v.  112-115,  117. 
dealers  in  patent  medicines,  viii.  352,  353. 
in  clocks  and  watches,  xii.  546. 
in  game,  vi.  44,  45  ;  xiii.  136. 
distillers,  iv.  289,  290. 
dogs,  iv.  336,  337. 
establishment,  v.  114-118. 
exemptions  from  establishment  licences,  v. 

116,  118. 
employment  of  children  in  places  of  public 

entertainment,  iv.  55. 
emigrant  runners,  ix.  509. 
foreign  wine,  vii.  387,  390,  391. 
for  killing  game,  vi.  43  ;  xiii.  136. 
firearms,  v.  347. 
gamekeepers,  vi.  43,  44. 
hawkers,  vi.  159,  160. 
hackney  carriages  and  drivers,   ii.  320  ;  v. 
113,  117. 


LICENCES— co??.^m?^cf?. 
house  agents,  v.  116. 
importation  of  explosives,  v.  245. 
killing  ground  game,  vi.  96,  97  ;  xiii.  135. 
knackers,  vi.  224. 
light  locomotives,  v.  116,  117. 
male  servants,  v.  114,  115,  118  ;  xiii.  111. 
medicines,  v.  118. 
manufacture  and  storage  of  gunpowder,  v. 

244. 
methylators,  xi.  690. 
pilots.     See  Pilotage. 

places  of  public  entertainment,  x.  556,  557. 
plate  dealers  and  refiners,  v.  119. 
passage  brokers,  ix.  508. 
pawnbrokers,  ix.  554. 
places  for  public  music  and  dancing,  x.  555, 

556. 
refreshment  house,  vii.  388-390. 
slaughter-houses,  xi.  560,  561. 
sale  of  tobacco,  xii.  184. 
sale  of  methylated  spirit,  xi.  691. 
sale  of  wine,  xii.  701. 
sale  of  intoxicating  liquor,  vii.  53,  54,  387. 

See  Licensing, 
sale  of  medicated  or  methylated  spirits,  vii. 

388  ;  xi.  691. 
transfer  of,  v.  111. 
to  practice  anatomy,  iv.  288. 
to  keep  petroleum,  etc.,  v.  245. 
vinegar  makers,  v.  119,120. 
LICENSED  PREMISES.     See  Licensing, 
alteration  of,  vii.  400,  411,  412  ;  xiii.  184, 

185. 
appeals  from   disqualification   of,  vii.    409, 

410. 
betting  or  gaming  on,  ii.  69  ;  vii.  414,  415. 
hond  fide  travellers,  vii.  407,  408  ;  xiii.  189. 
closing  hours,  vii.  406-408  ;  x.  557  ;  xiii. 

188. 
disqualification  of,  vii.  408-410. 
drunkenness  on,  vii.  413,  414,  416  ;  xiii. 

183,  184. 
exemptions  as  to  closing  hours,  vii.  407, 

408. 
harbouring  or  serving  constable   on  duty, 

vi.  151  ;  vii.  414. 
harbouring  thieves,  vii.  416. 
keeping    open    during    prohibited    hours, 

vii.  415,  416. 
making  internal  communication  with  house 

of  public  resort,  vii.  413,  416. 
paying  wages  in,  vii.  416,  417. 
permitting  children  to  be  on,  for  purpose  of 

singing,  vii.  417. 
to  be  used  as  habitual  resort  for  prosti- 
tutes, vii.  55,  414. 
protection  of  owner,  on  conviction  of  licence- 
holder,  vii.  409,  410. 
rateable  value,  xiii.  239. 
refusal  to  quit,  vii.  417  ;  xiii.  183,  188. 
right  of  constable  to  enter,  vii.  415,  417. 
Sunday  closing  in  Wales,  xii.  509. 
using  as  a  brothel,  ii.  275,  276  ;  vii.  408  ; 

xiii.  187. 
valuation  qualification,  vii.  408,  409. 
LICENSEE.     See  Licence, 
estoppel  of,  V.  80. 
right  of,  to  sue  for  negligence,  vii.  382,  383  ; 

ix.  89,  90. 
LICENSING  ;  LICENSING  ACTS,  vii.  386- 
417  ;  xiii.  182-189. 
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LICENSING;    LICENSING    ACTS- con- 
tinued. 
agricultural  gangmasters,  i.  208. 
applications  for  new  licences,  vii.  399,  400. 
alteration  of  premises,  vii.  400,  411,  412  ; 

xiii.  184,  185. 
applications  for  renewals,   vii.   401  ;    xiii. 
184. 
for  transfers,  vii.  401-403  ;  xiii.  185. 
appeals,  i.  281,  282  ;  vii.  404-406. 
appeals  from  disqualification  of  premises, 

vii.  409,  410. 
black  list,  xiii.  183,  184. 
brewster  sessions,  vi.  428  ;  vii.  395-398. 
bond  fide  travellers,    vii.    407,   408 ;    xiii. 

189. 
bribing,  harbouring,  or  serving  constables, 

vi.  151  ;  vii.  414. 
circus,  iii.  34. 

clubs,  iii.  52  ;  xiii.  185-187. 
confirmation  of  new  licences,  vii.  398,  399  ; 

xiii.  185. 
costs  on  appeals,  vii.  405  ;  xiii.  185,  189. 
closing  hours,  vii.  406-408. 
discretion  of  justices,  vii.  394,  395  ;  xiii. 

184,  188. 
disqualifications,  vii.  408-410. 

of  justices,  vii.  395  ;  xiii.  185,  187,  188. 
death     or    bankruptcy    of    licence-holder, 

vii.  412  ;  xiii.  188. 
drunkenness,  vii.  413,  414,  416  ;  xiii.  183. 
early  closing  licences,  vii.  392. 
exemptions  as  to  closing  hours,    vii.   407, 

408. 
foreign  wine,  vii.  387,  390,  391. 
harbouring    thieves   on   licensed   premises, 

vii.  416. 
houses  for  reception  of  the  insane,  i.  385, 

386. 
in  what  events  transfer  may  be  obtained, 

vii.  401,  402. 
justices'  licence,  definition  of,  vii.  386. 
justices  at  licensing  meeting  not  a  court  of 

summary  jurisdiction,  vii.  398,  405. 
licences  not  requiring  justices'  certificate, 
vii.  387-389  ;  xiii.  184. 
requiring  justices'  certificate,    vii.   389- 
391 ;  xiii.  184. 
lost  licences,  vii.  386. 

Licensing    Jurisdiction,    vii.   392-399  ; 
xiii.  184,  185. 
adjournment  of  general  annual  meeting, 

i.  127,  128  ;  vii.  397  ;  xiii.  187. 
confirming  authority, 

in  boroughs,  vii.  399. 
in  counties,  vii.  398. 
general  annual  meeting,    vii.    395-398  ; 

vi.  428  ;  xiii.  185. 
how  exercised,    vii.  392-395  ;  xiii.  184, 

185. 
petty  sessions,  vi.  398  ;  xiii.  185. 
the  licensing  justices,  vii,  392-394. 
transfer  or  special  sessions,  vii.  398  ;  xiii. 

185. 
where  exercised,  vii.  395-399  ;  xiii.  189. 
licensing  applications,  vii.  399-404. 
methylators,  xi.  690. 
"new  licence,"  meaning  of,  vii.  399. 
offences  by  licensed  persons,  vii.  410-416  ; 
xiii.  183,  184. 
unlicensed  persons,  vii.  416,  417. 
of  the  press,  vii.  377,  378. 

VOL.  XIII. 


LICENSING;    LICENSING    ACTS  —  ewi- 
tinued. 
occasional  licences,  vii.  391,  392  ;  xiii.  185. 
public  billiard  tables,  ii.  93  ;  vii.  416. 
public  music  and  dancing  places,  x.  555, 

556. 
production  of  licence,  vii.  386. 
provisional  licences,  vii.  404. 
persons  disqualified  from  holding  licences, 

vii.  408. 
protection  of  owner  on  conviction  of  licence- 
holder,  vii.  409,  410  ;  xiii.  189. 
permitting  consumption  on  or  near  to  ofl"- 
licensed  premises,  vii.  412. 
drunkenness,   etc.,   vii.   413,  414  ;   xiii. 

183. 
premises  to  be  resort  of  reputed  prosti- 
tutes, vii.  414. 
betting  or  gaming,  vii.  414,  415. 
pilots.     See  Pilotage, 
places  of  public   entertainment,    x.     556, 

557. 
recording  conviction,  xiii.  184. 
retail  dealers'  off-licences,   vii.  53,  54,  387, 

388. 
refreshment  houses,  vii.  388-390  ;  xiii.  185. 
registration  of  clubs,  xiii.  185-187. 
"renewal,"    meaning    of,    vii.    400;    xiii. 

184,  189. 
removal  of  licence,  vii.  403,  404. 
stating  case   for    opinion  of  High  Court, 

vii.  406. 
selling    or    exposing    for  sale    intoxicating 
liquor,    without  being  duly  licensed, 
vii.  54-56,  410-412,  416. 
serving  habitual  drunkard,  xiii.  183,  184. 
selling  under  void  licence,  vii.  411. 
selling  spirits   or    intoxicating  liquors    to 

children,  vii.  412,  413  ;  xiii.  182. 
selling,     etc.,     during    prohibited    hours, 

vii.  415,  416  ;  xiii.  188. 
"  sale  by  retail,"  what  is,  xi.  270,  271. 
slaughter-houses,  xi.  560,  561. 
sale   of  intoxicating   liquor   by  wholesale, 
vii.  53,  54,  387.  _ 
in  packet  boats,  vii.  388. 
of    medicated    or    methylated    spirits, 
vii.  388  ;  xi.  691. 
six-day  licences,  vii.  392. 
theatres  and  plays,  ii.  424  ;  vii.  378  ;  xii. 
138,  139. 
and  music  halls  in  County  of  London, 
viii.  25. 
theatre    licence    for    sale    of    intoxicating 

liquor,  vii.  388. 
"transfer,"  meaning  of,  vii.  401. 
temporary  transfers,  vii.  403. 
unstamped  measures,  vii.  413. 
valuation  qualification,  vii.  408,  409. 
who  may  apply  for  transfer,  vii.  402. 
LIEN.     Ste  Charging  Lien  ;  Maritime  Lien  ; 
Solicitor, 
arbitrator,  for  fees,  i.  303. 
auctioneer,  i.  418  ;  xiii.  26. 
agent,  x.  363,  364. 
artificer,  vii.  510  ;  x.  240. 
as  against  third  persons,  x.  240,  241. 
by  operation  of  law,  vii.  419. 
by  contract,  vii.  419,  420. 
boarding-house  keeper  none  for  rent,  etc., 

ii.  201. 
bankers,  i.  481. 

29 


450 


INDEX 


LI  EN" — continued. 
brokers,  ii.  266. 
carriers,  ii.  394  ;  x.  239,  240. 
different  kinds  of,  vii.  418. 
debt  statute-barred,  vii.  421,  422  ;  x.  241. 
equitable,  vii.  422,  423. 

no  rights  to  foreclose,  v.  406. 
factor,  V.  287,  288. 
farrier,  v.  323. 

for  demurrage,  iv.  211-213  ;  xiii.  265. 
For  Freight,  vi.  11-14  ;  xiii.  267. 
abandonment  of  voyage,  vi.  13. 
advance  freight,  vi.  12,  13. 
contract  inconsistent  with  lien,  vi.  12,  13. 
dead  freight,  vi.  12. 
goods  comprised  in  several  bills  of  lading, 

vi.  11,  12. 
how  lost,  vi.  14. 

where  cargo  warehoused,  ii.  384,  385. 
where  chartered  ship  put  up  as  a  general 
ship,  ii.  118,  119;  vi.  11-14  ;  xiii. 
267. 
for  ship's  necessaries,  ix.  75-77. 
for  towage,  xii.  198. 

general  and  particular,  vii.  418  ;  x.  239. 
general,  by  custom,  vii.  419  ;  x.  240. 

how  created,  x.  240. 
goods    deposited    for  purpose  inconsistent 

with  lien,  vii.  418  ;  x.  241. 
how  acquired,  vii.  418  ;  x.  239,  240. 
how  extinguished,  vii.  420  ;  x.  241. 
horse-breaker,  vi.  232. 
inconsistent  agreement,    vii.    420 ;  x.   241, 

364. 
insurance  broker,  ii.  270. 
innkeeper,  vi.  497  ;  x.  239. 
livery-stable  keeper,  vii.  490  ;  x.  240. 
maritime.     See  Maritime  Lien, 
none  at  common  law  for  price  of  agistment, 

i.  205  ;  X.  240. 
nature  of,  vii.  418  ;  x.  239. 
on  luggage  for  passage  money,  ix.  496,  499. 
on  chattels,  when  within  Bills  of  Sale  Acts, 

ii.  129,  131. 
on  shares,  iii.  199.     See  Company, 
on  negotiable  instruments,  x.  240,  241. 
partners,  ix.  485,  486. 
power  of  sale,  x.  239. 
printer,  x.  240,  397. 
parliamentary  agent,  ix.  402. 
purchaser  of  land,  for  deposit,  etc. ,  vii.  422  ; 

xii.  431,  432  ;  xiii.  301. 
Possessory,  vii.  418  ;  x.  239-241. 
definition,  x.  239. 
how  acquired,  x.  239,  240. 
how  extinguished,  x.  241. 
possession  must  be  obtained  lawfully,  vii. 

418,  419  ;  X.  363,  364. 
ranking  of  maritime  and  possessory  liens, 

viii.  218. 
solicitor.     See  Solicitor, 
shipowner,    for    general  average  contribu- 
tions, i.  438. 
shipmaster,     for    expenses    of    preserving 

cargo,  ii.  379, 
taking  security,  vii.  420,  421  ;  x.  241. 
trainer  of  race-horses,  vi.  232  ;  x.  240. 
unpaid  seller,  vii.  421  ;  x.  358,  359. 
vendor  of  land   for  purchase  money,  vii. 

422  ;  xii.  431. 
waiver,  vii.  420,  421  ;  x.  241. 
wharfinger,  xii.  583. 


LIEUTENANCY,    COMMISSION  OF,   vii. 

423. 
LIEUTENANT  OF  COUNTY,  iii.  523  ;  viii. 
38,  39. 
deputy,  iv.  221,  222. 
LIFE— 

presumption  as  to  continuance  of,  vii.  423. 
LIFE  ANNUITY.     See  Annuity. 
LIFE  ASSURANCE,  vii.  446-456  ;  xiii.  156, 
157. 
action  under  Lord  Campbell's  Act,  ii.  341. 
agents,  vii.  446  ;  x.  365.     See  Agent, 
amalgamation,  vii.  444,  445. 
arbitration,  vii.  439,  440. 
assignment  of  policy,  i.  353  ;  vii.  441-443  ; 

viii.  492-494  ;  xiii.  131,  157. 
bonus,  vii.  440,  44?. 
by  married  woman,  vi.  269. 
children,  vi.  404  ;  ix,  372. 
companies,  vii.  444. 
conditions,  vii.  438,  439  ;  xiii.  156. 
contract,  vii.  438. 
days  of  grace,  vii.  439. 
death  at  hands  of  the  law,  viii.  491. 
definition,  vii.  436. 

deposit  by  company,    vii.    444  ;    ix.    413, 
414  ;  xiii.  156. 
of  policy,  vii.  441,  442. 
foreign  companies,  vii.  444. 
Friendly  Societies  Acts,  xiii.  131,  132,  137. 
Gambling  Act,  vii.  437  ;  viii.  492. 
Government  assurance,  vii.  445. 
guarantee  assurance,  vii.  440,  441. 
insurable  interest,  vii.  437  ;  viii.  492,  493  ; 
xiii.  156. 
parent  and  child,  ix.  372. 
insurers,  vii.  443,  444. 
intemperance,  vi.  516. 
Life  Assurance  Acts,  vii.  444,  445. 
lunatic,  viii.  67. 
marshalling,  viii.  231. 
medical  examination,  vii.  438. 
misrepresentation,  viii.  491. 
mortgage  of  policy,    vii.    442  ;   viii.    491- 

496 ;  xiii.  207. 
newspaper  assurance,  vii.  445,  446. 
non-disclosure  of  material  facts,  vii.  437, 

438  ;  viii.  491. 
notice  of  assignment,  viii.  494,  495. 
novation,  vii.  445  ;  ix.  225. 
payment  into  Court  of  policy  moneys,  ix. 
556. 
of  premiums,  vii.  439. 
policy  on  life  of  another  person,  viii.  493. 
proposal,  vii.  437,  438.^ 
return  of  premiums,  vii.  440. 
settlements,  vii.  442,  443. 
stamp  duty,  xi.  797. 
suicide,  vii.  439  ;  viii.  491,  492. 
surrender,  vii.  440. 
warranties,  vii.  437,  438. 
winding  up,  vii.  445. 
LIFE  ASSURANCE  COMPANY,  vii.  444. 
See  Company, 
amalgamation,  vii.  444,  445. 
deposit,  vii.  444. 
publication  of  accounts,  vii.  444. 
winding  up,  vii.  445. 
LIFE-BOATS.     See  Life-Saving  Appliances. 
LIFE  ESTATE.     See  Estate  for  Life  ;  Tenant 

for  Life. 
LIFE  PEERAGE,  vii.  447. 
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LIFE  SALVAGE,    xi.    368,    369,    375.      ,S'ee 

Salvage. 
LIFE-SAVING  APPLIANCES— 

duty  of  harbour  authorities  to  provide,  vii. 
450. 
of  shipowners  to  carry,  ii.  202  ;  vii.  448. 
fishing  boats,  v.  366. 
on  sea  coast,  vii.  449,  450. 
penalties  for  not  providing,  vii.  448,  449. 
power  of  Board  of  Trade  to  make  rules  as 

to,  vii.  448. 
survey  and  detention,  vii.  449. 
LIGHT,  vii.  450-452  ;  xiii.  94,  95. 
acquisition  of  right  to, 

by  prescription  at  common  law,  vii.  451. 
under  Prescription  Act,  i.  254,  255  ;  vii. 
451 ;  X.  322,  323  ;  xiii.  94. 
implied  gi'ant  of  right  to,  vii.  452. 
obstruction  to,  action  against  executors  for, 

xii.  732. 
opening  new  windows,  and  increasing  size 
of  ancient  windows,  vii.  451,  452  ;  xiii. 
95. 
release  and  abandonment  of  right  to,  vii. 
452  ;  xiii.  94. 
LIGHT  COIN,  iii.  75,  76. 
LIGHT  DUES— 
colonial,  iii.  108,  109. 
general,  vii.  454. 
local,  vii.  455,  456. 
LIGHTHOUSE,  vii.  452-456. 
acquisition  of  land  for,  vii.  453. 
colonial,  iii.  108,  109. 
definition,  vii.  453. 
erection,  alteration,  and  removal,  vii.  453, 

454. 
expenses,  vii.  455. 
false  lights,  v.  319  ;  vii.  456. 
harbours,  vii.  456. 
history,  vii.  452,  453. 
injury  to,  vii.  456. 
inspection,  vii.  453. 
light  dues,  vii.  454,  455. 
lighthouse  authorities,  vii.  453. 
local  authorities,  vii.  455. 
local  light  dues,  vii.  455,  456. 
privileges     and     exemptions     of     general 
authorities,  vii.  456. 
LIGHTING    AND   WATCHING,   vii.    457, 
458. 
London,  viii.  24. 
LIGHT  LOCOMOTIVES— 
definition,  vii.  459. 
duty,  vii.  460. 
exemptions  from  certain  enactments,   vii. 

459. 
licences,  v.  116,  117. 
lights  and  bells,  vii.  460. 
regulations,  vii.  460,  461. 
speed,  vii.  459,  460  ;  xiii.  138,  139. 
LIGHT  EAILWAY  COMMISSIONERS,  vii. 

461,  462. 
LIGHT  RAILWAYS,  vii.  461-463. 
LIGHTS  AT  SEA.     See  Lighthouse, 
boats,  ii.  202,  203. 
false,  V.  319  ;  vii.  456. 
inspection,  vi.  508. 
regulations,  iii.  86-88,  102-104. 
LIGHTS  IN  CHURCH,  vii.  463-465. 
"LIKE,"  vii.  475. 
"  LIKEWISE,"  vii.  465,  466. 
"LIMIT,"  vii.  466. 


LIMITATION— 

"  heirs  "  as  a  word  of,  vi.  165-168, 
"  issue  "  as  a  word  of,  vii.  86. 
of  equitable  estates  and  interests,  v.   39-41. 
statutes  of.     See  Statutes  of  Limitation, 
words  of,    i.    45,    297 ;  vi.    165-168  ;  vii. 
483,  484. 
LIMITATION   OF    LIABILITY,    vii.    479- 
482. 
action  for,  i.  142 ;  vii.  481,  482. 
"actual  fault  or  privity,"  vii.  479,  480. 
by     carriers     of     goods.       See     Common 

Carrier, 
costs  in  action  for,  iii.  505  ;  xiii.  10. 
of  shipowners  for  collision,  i.  188  ;  iii.  96  ; 

ix.  479,  480  ;  xiii.  11,  12,  255. 
separate  collisions,  vii.  481. 
statutory  fund,  for  what  claims  available, 

vii.  482  ;  xiii.  12. 
tonnage,  how  calculated,  vii.  480,  481 ;  xiii. 
11. 
LIMITED  ADMINISTRATION,  v.  190. 
"LIMITED  INTEREST,"  vii.  484. 
LIMITED  LIABILITY,  vii.  484.     See  Com- 

pany. 
"  LIMITED  OWNER,"  vii.  484. 
LIMITED  OWNERS  RESIDENCES  ACTS, 
vii.    485  ;    viii.    124.     See  Settled  Land 
Acts. 
LIMIT  OF  DEVIATION.     See  Deviation. 
LINCOLN'S  INN,     See  Inns  of  Court. 
"LINEAL,"  xii.  659. 
"LINEN,"  xii.  659. 
LINE  OF  RAIL,  x.  644. 
LIQUIDATED  DAMAGES— 
distinguished  from  penalty,  iv,  103 ;  xiii. 

78. 
meaning  of,  iv.  102  ;  xi.  645. 
LIQUIDATED  DEMAND,  xi.  645-647. 
LIQUIDATION  ;  LIQUIDATOR.     See  Com- 
pany. 
LIS  MOT  A,  vii.  485,  486. 
LIS  PENDENS,  vii.  486-488. 
registration,  vii.  487. 
sale  or  mortgage  of,   to  solicitor,  i.  359  ; 

xi.  588,  608. 
searches,  xi.  436,  437. 
LISTS  OF  CONTRIBUTORIES.     See  Com- 
pany. 
LISTS  OF  VOTERS.      See  Registration  of 

Voters ;  Revising  Barrister. 
LITERARYAND  SCIENTIFIC  SOCIETIES, 
xi.  396,  397. 
right  to  wind  up  and  distribute  property, 
xii.  741. 
LITERARY  PROPERTY.     See  Copyiight. 
LITIGATION— 
champerty,  ii.  432-435. 
maintenance,  viii.  73-75. 
LITIS ^STIMATIO,  vii.  488. 
LITIS  CONTESTATIO,  vii.  488,  489. 
"LIVE  AND    DEAD  STOCK,"  vii.   489; 

xii.  659,  660. 
"  LIVE  AND  RESIDE,"  xii.  660. 
LIVE  BIRTH— 

proof  of,  viii.  330-333. 
LIVERPOOL    COURT    OF  PASSAGE,   ix. 

494,  495. 
LIVERY  COMPANIES,  iii.  160,  161. 
LIVERY  (DOMESTIC),  vii.  489. 
LIVERY  IN  DEED,  v.  330,  331. 
LIVERY  IN  LAW,  v.  330,  331. 
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LIVERYMAN,  vii.  489,  490. 
LIVERY  OF  SEISIN,  v.  330,  331. 
LIVERY  STABLE,  vii.  490,  491. 
excise  regulations  as  to,  v.  115. 
LIVES,  LEASES  FOR,  vii.  212,  213. 
"LIVING,"  xii.  660. 
** LIVING  WITH  ME,"  xii.  660. 
LIVINGS,  EXCHANGE  OF,  vi.  352. 
LLOYD'S,  vii.  491,  492. 
LLOYD'S  BOND,  vii.  493. 
LLOYD'S  BOOKS,  vii.  492. 
LLOYD'S  POLICY,  viii.  163;  xiii.  158,159. 

See  Marine  Insurance. 
LLOYD'S  REGISTER,  vii.  493. 
LOAD-LINE,  vii.  493-495. 
LOAN.     See  Bailment. 

at  rate  of  interest  varying  with,  or  in  con- 
sideration of  share  in,  profits,  ix.  455, 
456. 
by  trustees,  xii.  347,  348. 
by  wife  to  husband  for  purpose  of  trade  or 

business,  i.  515  ;  vi.  287. 
contract  for,    will  not  be  specifically  en- 
forced, xi.  666. 
for  illegal  purpose,  viii.  451. 
for  purpose  of  gaming  or  wagering,  vi.  51  ; 

viii.  451. 
gratuitous,  of  chattels,  i.  454,   455  ;  xiii. 

27. 
of  chattels  for  hire,  i.  455,  456  ;  xiii.  27. 

See  Hiring  Agreement, 
poor  law  relief  by  way  of,  x.  191,  195,  198. 
to  infant,  vi.  412,  413  ;  viii.  451. 
to  local  authority,  vii.  512,  513. 
to  the  Crown,  vii.  493. 
LOAN  COMMISSIONER.    >S'ce  Public  Works 

Loans. 
LOANS— 
local.     See  Public  Works  Loans, 
public.     See  Public  Funds. 
LOAN  SOCIETY,  vii.  495-497. 
LOBSTERS,  iv.  26,  27. 
LOCAL   ACT,   vii.    497.      See  Private   Bill 

Legislation. 
LOCAL  ALLEGIANCE.     See  Alien  ;  Allegi- 
ance. 
LOCAL  AUTHORITY.  See  Borough  Council ; 
County  Council ;  District  Council ;  Local 
Government ;    Parish     Council ;    Public 
Health  ;  Town  Government, 
appointment  of  analysts  by,  i.    250  ;  vii. 

611. 
administrative  control  of  Local  Government 

Board,  vii.  510-512. 
audit  of  accounts  of,  vii.  513. 
borrowing  powers,  ii.  218-220  ;  x.  567. 
confirmation  of  by-laws  of,  vii.  509,  510. 
default  by,  iv.  194,  195. 
Duties  and  Powers — 
barbed  wire  fences,  ii.  15. 
by-laws,  ii.  316,  318  ;  x.  565. 

as  to  attendance  at  school,  iv.  395. 
as  to  betting  in  public  places,  ii.  65,  ^Q. 
burial  grounds,  ii.  411-413. 
drains  and  sewers.     >S'ee  Drain;  Sewers, 
electric  lighting,  iv.  473-476. 
fixing  of  polling  districts,  iv.  449,  450. 
fire-plugs  and  extinction  of  fires,  v.  354- 

356. 
housing  of  working  classes,  i.  338-340. 
lock-up  houses,  vii.  519. 
lunatic  asylums,  i.  387, 388.  See  Asylums. 


LOCAL  A.\]TROmrY— continued. 
Duties  and  Poweiis — continued. 
new  buildings,  ix.  126,  127. 
nuisances,  ix.  233-235. 
open  spaces,  ix,  296-299. 
rating  powers,  x.  566,  567. 
removal  of  refuse,  xi.  167-170. 
sanitary  powers  generally,  x.  561-563. 
streets,  xii.  2-6. 
tramways.     See  Tramways, 
financial    control    of    Local     Government 

Board,  vii.  512,  513. 
legal  proceedings  by,  x.  565,  566. 
ott'ences  as  to  property  of,  ii.  216. 
returns  of  rates,  taxes,  etc.,  vii.  517,  518. 
technical  instruction  by,  xii.  ^Q. 
LOCAL  BILL.     See  Private  Bill  Legislation. 
LOCAL  COURTS.     See  Inferior  Courts. 
LOCAL  CUSTOM.     See  Custom, 
assurances  taking  eff'ect  by,  i.  366. 
hotchpot,  vi.  235,  236. 
LOCAL  EDUCATION  AUTHORITY.      See 

Education  Act,  1902. 
LOCAL  GOVERNMENT,  vii.  497-502.     See 
Local     Authority  ;    Local     Government 
Board;  Public  Health;  Town  Government, 
borough,    vii.    499,    500.      See     Borough 
Council ;    Borough ;    Borough    Fund  ; 
Municipal  Corporation, 
central  control,  vii.  501,  502.     See  Board 
of  Agriculture  ;  Board  of  Trade  ;  Local 
Government  Board, 
county,  vii.  501.     See  County  Council, 
district,  vii.  500.     See  District  Council, 
history,  vii.  497-499. 
London,  xiii.  191,  192. 
parish,  vii.  499.    See  Parish  ;  Parish  Council ; 

Parish  Meeting, 
parish  boundaries,  ix.  378,  379. 
petty  sessional  division,  vii.  501. 
School  Board  district,  vii.  501. 
union,  vii.  500,  501.     See  Poor  Law. 
LOCAL  GOVERNMENT  BOARD,  vii.  503- 
515. 
allotments,  powers  as  to,  i.  230,  231. 
adulteration,  vii.  511. 
audit  of  accounts  of  local  authorities,  vii. 

513. 
advice,  vii.  513,  514. 
annual  report,  vii.  515. 
administrative  control,  vii.  510-512. 
confirmation  of  by-laws,  ii.  318  ;  vii.  509, 

510. 
constitution  of  the  Board,  vii.  503. 
control   of  poor   law   administration.     See 

Poor  Law. 
disallowance  of  regulations  of,  vii.  509. 
epidemics,  vii.  514  ;  x.  601-603. 
financial  control,  vii.  512,  513. 
Growth  of  Functions  of — 
Poor  Law  Acts,  vii.  504,  505. 
Public  Health  Acts,  vii.  505,  506.  ^ 
miscellaneous  statutes,  vii.  506,  507. 
legislative  powers,  vii.  507-510. 
powers  and  duties   of    Poor    Law    Board 

transferred  to,  vii.  503,  504. 
power  to  make  rules,  regulations,  and  orders, 

vii.  507-509. 
powers  as  to  medical  officer  of  health,  viii. 

344,  345. 
provisional  orders,  x.  528. 
pollution  of  streams,  vii.  510,  511. 
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LOCAL  GOVERNMENT  BOARD— con^d 
quashing  regulations  of,  where  ultra  vires, 

vii.  509. 
reports  and  returns  to,  vii.  514,  515,  517, 

518. 
rules  and  regulations  in  poor  law  matters, 

vii.  507,  508. 
sanction  of,  for  loans  to  local  authorities, 

vii.  512,  513. 
statistics,  vii.  514,  515. 
vaccination,  vii.  512. 
water  supply,  xii.  560. 
LOCAL  LIGHT  DUES,  vii.  455,  456. 
LOCAL    LIGHTHOUSE     AUTHORITIES, 

vii.  455,  456. 
LOCAL  LOANS,  vii.  515  ;  x.  583. 
LOCAL  MARINE  BOARDS,  viii.  363,  364. 
LOCAL  MILITIA,  viii.  400,  401. 
LOCAL  TAXATION.      See   Local  Taxation 
Grants  ;  Local  Taxation  Returns  ;  Rating. 
LOCAL  TAXATION   GRANTS,    vii.    515- 

517. 
LOCAL     TAXATION      LICENCES.      See 

Licences  ;  Local  Taxation  Grants. 
LOCAL  TAXATION  RETURNS,    vii.    517, 

518. 
LOCAL  VENUE,  xii.  450. 
LOCKE  KING'S  ACT,  xii.  751. 
"contrary  intention,"  vi.  332. 
LOCK-UPS,  vii.  518,  519. 
LOCOMOTIVES.     See  Railway  ;  Light  Loco- 
motives. 
LOCUS  STANDI— 

petition  for  revocation  of  patent,  ix.  537. 
Rrivate  Bills — 
abandonment  and  extension  of  time  bills, 

xi.  161. 
abstraction  of  water,  xi.  161,  162. 
associations  of  traders,  chambers  of  com- 
merce, etc.,  xi.  163. 
bills  for  extension  of  boundaries,  xi.  161. 
competition,  xi.  162. 
costs,  xi.  159. 

dissentient  shareholders,  xi.  164. 
interference  with  existing  rights,  xi.  164. 
jurisdiction,  xi.  158. 

local     authorities    and     inhabitants    in- 
juriously affected,  xi.  162,  163. 
locus  standi  against  particular  clause,  xi. 

160. 
notice  of  objections,  xi.  160   161. 
owners,  lessees,  etc.,  of  lands,  etc.,  pro- 
posed to  be  taken  compulsorily,  xi. 
159,  160. 
parish  councils,  xi.  162,  164. 
petition  of  persons  claiming  xi.  160. 
procedure,  xi.  159. 
rating  authorities,  xi.  164. 
tramway  bills,  owners,  etc.,   on  line  of 
route,  xi.  163. 
railway  and  canal  commission,  xi.  42. 
LODEMANAGE,  vii.  519,  520. 
LODGER,    viii.    1-8.     See  Lodging-Houses ; 
Lodgings, 
different  kinds  of,  viii.  1-4. 
distress  for  rent,  viii.  2-4. 
franchise,  v.  483,  486,  487. 
meaning  of,  viii.  1. 
protection  of  goods  from  distress,  iv.  294, 

295  ;  viii.  5-8  ;  xiii.  178. 
registration   as  an  elector.     See  Registra- 
tion of  Voters. 


LODGER — continued. 

remedies  of,  for  disturbance,  viii.  1-4. 
when  a  tenant,  viii.  1-4. 
when  rateable,  viii.  3,  4. 
who  is  a,  within  meaning  of  Lodgers'  Goods 
Protection  Act,  viii.  5,  6. 
LODGERS'    GOODS    PROTECTION  ACT, 
iv.  294,  295. 
declaration  by  lodger,  viii.  6,  7. 
payment  to  superior  landlord,  viii.  7,  8. 
provisions  of,  viii.  5. 

who  is  a  lodger  within  meaning  of,  viii. 
5,6. 
LODGING-HOUSES,  viii.  8,  9. 
by-laws  as  to,  viii.  8,  9. 
common,  iii.  142,  143. 
for  seamen,  xi.  433. 
for  the  working  classes,  i.  338-341. 
hire   of  furniture — reputed  ownership,    vi. 

211. 
infectious  disease,  viii.  9. 
liability  of  keeper  of,  for  negligence  or  dis- 
honesty of  servants,  viii.  253. 
overcrowding,  viii.  9. 
LODGINGS.     See  Lodger  ;  Lodging-Houses. 
distress  for  rent  of,  viii.  2-4. 
implied  warranty  of  fitness,  viii.  8. 
Letting  of,  i.  265  ;  ii.  201,  202. 

whether  a   breach   of  covenant   not    to 
underlet,  iv.  22  ;  viii.  8. 
not  to    carry   on    trade    or   business, 
viii.  8. 
LOG-BOOK,  viii.  9-11. 
LOIS  UOLERON,  ix.  290,  291. 
LONDON  BUILDING  ACT,  1894. 
"adjoining  owner,"  i.  124  ;  ix.  240. 
dangerous  premises,  x.  309. 
new  buildings,  ix.  126,  127. 
party  walls  and  structures,  ix.  493,  494. 
places  of  public  entertainment,  x.  556. 
plans,  X.  100,  101. 
"public  building,"  x.  542,  543. 
sky  signs,  xi.  556,  557. 
LONDON  CHAMBER  OF  ARBITRATION, 

viii.  11. 
LONDON.     See  City  of  London  ;  County  of 

London  ;  Metropolitan  Police  District. 
LONDON  COUNTY  COUNCIL.    See  County 
Council ;  County  Council  Elections. 
Powers,  Duties,  and  Liabilities,  viii. 
22-26  ;  xiii.  63,  191,  192. 
animals,  viii.  22. 
buildings,  viii.  23.    See  London  Building 

Act. 
cesspools,  xi.  526,  527. 
dangerous  structures,  x.  309,  310. 
drains,  sewers,  etc.,  xiii.  192. 
explosives,  viii.  23. 
finance,  viii.  26. 
fire  brigade,  viii.  23. 
floods  and  rivers  pollution,  viii.  23,  24. 
highways  and  streets,  viii.  24  ;  xiii.  191. 

See  Streets, 
infant  life  protection,  viii.  24. 
licensing  theatres,  music  halls,  etc.,  viii. 

25  ;  X.  555-557. 
lighting,  viii.  24. 
markets,  viii.  24. 
offensive  trades,  ix.  271. 
parks,   common  and   open   spaces,    viii. 
24  ;  ix.  295-299.     See  Metropolitan 
Commons. 
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LONDON  COUNTY  COV^ClL—cooitinued. 
Powers,  Duties,  and  Liabilities — contd, 
sanitary  matters,  viii.  24,  25  ;  x.  568. 
sky  signs,  xi.  556,  557 ;  xiii.  191. 
technical  education,  viii.  30. 
water  supply,  viii.  25  ;  xii.  558,  559. 
LONDON  GAZETTE,  vi.   59,   60;   x.   568, 

571. 
LONDON  GOVERNMENT  ACT,  1899,  xiii. 

191    192. 
LONDON  QUARTER  SESSIONS,  viii.  16, 
20. 
relation  of  Central  Criminal  Court  to,   ii. 
417. 
LONDON  SCHOOL  BOARD,  viii.  30. 
LONDON  WATER  ACT,  1902,  xiii.  193. 
LONG  TERMS— 

enlargement  of,  into  fee  simple,  xii.  130. 
131. 
LONG  VACATION,  xii.  397,  398. 
''LORD,"  viii.  35. 
LORD  ADVOCATE,  i.  170,  171. 
LORD    CAIRNS'  ACT,   vi.    474,    475;    xi. 

671. 
LORD  CAMPBELL'S  ACT,  ii.  338-342. 
alien   outside  jurisdiction,   xii.    737;    xiii. 

166,  209,  266. 
apportionment  of  damages,  ii.  340. 
common  law  rights  not  atfected  by,  ii.  339. 
deductions  in  respect  of  insurance,  ii,  341. 
defences  to  action  under,  ii.  340  ;  xiii.  209. 
employers'  liability,  v.  4. 
for  whose  benefit  action  may  be  brought 

under,  ii.  338. 
jurisdiction  of  Admiralty  Division,  ii.  341, 

342  ;  xiii.  2. 
measure  of  damages,  ii.  338-341. 
nature  of  right  given  by,  ii.  338,  339. 
particulars  of  claim,  ii.  338. 
who  may  sue  under,  ii.  338. 
LORD    CAMPBELL'S    LIBEL    ACT.      See 
Libel, 
payment  into  Court  under,  ix.  555. 
LORD  CHAMBERLAIN,  ii.  424. 
licensing  of  theatres,  xii.  138,  139. 
stage  plays,  xii.  138. 
LORD  CHANCELLOR,  ii.  438. 
appointment  and  dismissal,  ii.  438. 
as  custodian  of  Great  Seal,  ii.  438,  439. 
as  president  of  House  of  Lords,  ii.  439. 
judicial  duties,  ii.  440. 
patronage,  ii.  439,  440. 
remuneration,  ii.  440. 
LORD  CHIEF  JUSTICE,  viii.  35-37. 
LORD  GREAT  CHAMBERLAIN,  ii.  424. 
LORD  HIGH  ADMIRAL.     See  Admiral. 
LORD  HIGH  STEWARD,  viii.  37. 
LORD  KEEPER,  viii.  37,  38. 
LORD-LIEUTENANT,  xii.  476. 
of  county,  iii.  523  ;  viii.  38,  39. 
LORD  MARSHAL,  iv.  368,  369 ;  vi.  171-175. 
LORD  MAYOR,  viii.  12,  13. 
LORD    MAYOR'S    COURT.      See    Mayor's 

Court. 
LORD  OF  A  MANOR.     See  Manor. 
LORD  PRIVY  SEAL,  viii.  39,  40. 
LORDS  COMMISSIONERS  OF  THE   AD- 
MIRALTY, i.  145. 
LORD'S  COURT.     See  Court  Baron  ;  Court 

Leet. 
LORD'S  DAY  OBSERVANCE.    See  Sunday. 
LORDSHIP,  xi.  453,  454. 


LORDS,  HOUSE  OF.  See  House  of  Lords. 
LORDS  JUSTICES.  See  Court  of  Appeal. 
LORDS    JUSTICES     IN    LUNACY.      See 

Lunacy. 
LORDS  OF  APPEAL  IN   ORDINARY,   i. 

271,  272;  vi.  243,  244. 
LORDS    OF    MARCHES.       See    Court    of 

LORDS  SPIRITUAL,  ii.  157  ;  vi.  243. 
LORD  STEWARD,  viii.  40. 
LORD'S  SUPPER.     See  Holy  Communion. 
LORD  TENTERDEN'S  ACT,  i.  25  ;  ii.  450, 

451. 
LORD  WARDEN  OF  CINQUE  PORTS,  iii. 

23-26. 
LORD  WARDEN  OF  STANNARIES,  iii. 

410. 
"LOSS,"  viii.  41. 
LOSS  OF  SERVICE,  viii.  249-251  ;  ix.  369. 

Sec  Seduction. 
LOST  BANK-NOTES,  i.  477. 
LOST  BILL  OR  NOTE,  ii.  106. 
LOST  GRANT,  iv.  373,  374  ;  vi.  89  ;  x.  320  ; 

xiii.  94. 
"LOST  OR  NOT  LOST,"  viii.  41,  42,  139. 
LOST  PROPERTY— 

advertisements  for,  i.  164  ;  xiii.  69. 
LOST  WILL— 

probate  of  copy  of,  x.  473. 
"LOT,"  viii.  42. 
"LOT  MEADS,"  viii.  42. 
LOTTERY,  viii.  42-45. 

actions  by  informers,  viii.  44. 
definition,  viii.  43. 

indictments  and  informations,  viii.  44. 
missing  word  competitions,  viii.  433. 
ofi'ences,  viii.  44. 

proceedings  under  Vagrancy  Acts,  viii.  45. 
statutes,  viii.  42,  43. 
LOWER  CANADA.     See  Canada. 
LOWER  SCALE.     See  Taxation  of  Costs. 
LOW  WATER  MARK.     See  Foreshore. 
LUCID  INTERVAL.     See  Lunacy, 
contracts  during,  viii.  48. 
meaning  of,  viii.  47,  341. 
wills  during,  viii.  51. 
LUCIFER  MATCH  WORKS.     See  Factory. 
LUGGAGE,    PASSENGERS',  ii.   393;   xiii. 
76. 
liability  of  railway  company  for  loss  of,  viii. 
252;  ix.  96. 
shipowners  for  loss  of,  ix.  497,  498  ;  xiii. 
267. 
lien  on,  for  passage  money,  ix.  496,  499. 
'LUMP  FREIGHT,"  vi.  5,  6. 
LUNACY.     See  Asylums  ;  Lunatic, 
actions  by  next  friend,  ix.  145-147. 
alphabetical  summary  of  heads  of  law  with 
which  law  of  lunacy  comes  into  contact, 
viii.  66-68. 
conflict  of  laws,  x.  432,  433  ;  xiii.  232,  233. 
conflict  of  legal  and  medical  views  as  to, 

viii.  340-342. 
costs  in.     See  Costs, 
criminal  responsibility,  viii.  51-54. 
Definitions,  viii.  46,  47. 

"imbecility  of  mind,"  viii.  47. 
"insane  delusion,"  viii.  47,  341. 
"lucid  interval,"  viii.  47,  341. 
own  compos  mentis,  viii.  46,  47. 
divorce  and  judicial  separation,  viii.  50. 
functions  of  ofticial  solicitor,  ix.  288,  289. 
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LUNACY — continued. 
Inquisition,  viii.  57-60. 

commission  against  alien,  viii.  58. 

compromise  of  commission,  viii.  58. 

evidence,  viii.  59. 

inspection  of  documents,  viii.  57. 

interlocutory  orders,  viii.  58. 

issue  in  High  Court,  viii.  60,  61. 

jury,  viii.  57. 

maliciously  suing  out  commission,  viii.  58. 

personal  examination  of  alleged  lunatic, 
viii.  59. 

petition  for,  viii.  57. 

proceedings  at  inquisition,  viii.  58,  59. 

quashing,  viii.  59. 

summary  proceedings,  viii.  60. 

traverse  of,  viii,  60,  61. 

trial  of  traverse,  viii.  61. 

where  held,  viii.  57,  58. 
Inquiries  consequent  on  Inquisition, 
viii.  61-66. 

as  to  heir-at-law  and  next-of-kin,   viii. 
61. 

committee  of  the  estate,  viii.  62-64. 
of  the  person,  viii.  62. 

past  and  future  maintenance,  viii.  QQ. 

property  and  debts,  viii.  65. 

receiver,  viii.  64,  65. 
inspection  of  documents  in  custody  of  Court, 

iii.  357. 
Jurisdiction  in,   viii.  54-56  ;  xiii.  193, 
194. 

Chancery  Division,  viii.  56. 

County  Court,  viii.  56,  60. 

history,  viii.  54-56. 

Lords  Justices  in  Lunacy,  viii.  56. 

Masters  in  Lunacy,  viii.  55. 

mode  in  which  exercised,  viii.  56. 
legal  tests  of,  viii.  47. 

medical    views    of.       See    Medical    Juris- 
prudence, 
nullity  of  marriage  on  ground  of,  viii.  49, 

50. 
of  sovereign,  xi.  172. 
presumptions  as  to,  viii.  52,  68. 
revocation  of  agency  by,  x.  387,  388. 
supersedeas,  viii.  66. 
supervening  insanity  a  defence  to  criminal 

proceedings,  viii.  54. 
testamentary  capacity,  viii.  50,  51. 
vesting  orders,  xii.  461,  462. 
LUNAR  MONTH,  viii.  461-463;  xii.  156, 

157. 
LUNATIC ;    LUNATICS.      See    Asylums  ; 

Lunacy, 
appeals  as  to  expenses  of  maintenance  of,  i. 

391,  392. 
abuse  of  female,  i.  392  ;  xi.  46. 
advowson,  viii.  QQ. 
alien,  removal  of,  i.  380. 
alimony,  viii.  QQ. 
arbitration,  i.  300,  301. 
as  a  witness,  viii.  69. 
boarding  out,  i.  379,  380. 
bankruptcy,  i.  491  ;  xiii.  31. 
breach  of  promise  of  marriage,  viii.  49. 
bishop,  ii.  158. 

care  and  treatment.     See  Asylums, 
correspondence,  i.  378. 
Criminal,  i.  393-395  ;  viii.  60. 

definition,  i.  395. 

expenses  of  maintaining,  i.  394,  395. 


LUNATIC  ;  U]-^ ATIC^— continued. 
contracts  by,  iii.  243  ;  viii.  47,  48. 
curator  bonis,  iv.  57. 
charging  order  on  fund  of,  v.  155. 
civil  capacity,  viii.  47-51. 
contracts  during  lucid  interval,  viii.  48. 
criminal  responsibility,  viii.  51-54. 
Committee  of  the  Estate,  viii.  62-64. 

accounts,  viii.  64. 

powers  of  management  and  administra- 
tion, viii.  63,  64. 

removal,  viii.  65. 

security,  viii.  63. 
committee  of  the  person,  viii.  62. 
conversion    of   property  of,    iii.  363 ;  xii. 

346  ;  xiii.  193,  294. 
detention  of,  when  justified  at  common  law, 
i.  368. 

in  workhouse,  i.  375,  376  ;  x.  174,  177. 
discharge  of,  i.  378,  380,  381  ;  xii.  734. 
death  of,  duty  of  coroner  on,  i.  381. 
domicile,  iv.  343. 
definitions,  viii.  46,  47. 
divorce  and  judicial  separation,   viii.   50  ; 

xiii.  193. 
donee  of  power,  x.  273. 
escape  and  recapture,  i.  381. 
executor,  v.  215  ;  x.  478. 
foreign,  v.  428  ;  xiii.  193,  232,  233. 
habeas  corpus,,  where  person  detained  as,  vi. 

138. 
husband  and  Avife,  viii.  49,  50,  67. 
ill-treatment  of,  i.  392. 
institutions  for  reception  of,   i.   376.     See 

Asylums, 
legacies,  viii.  67  ;  xiii.  194. 
life  assurance,  viii.  67. 
mechanical  restraint,  i.  378. 
marriage,  viii.  49,  50. 
maintenance  of,  viii.  Q6  ;  xiii.  194. 
mines  and  minerals,  viii.  405,  408. 
mortgage  of  property  of,  viii.  67,  68. 
necessaries,  viii.  48. 

necessaries  supplied  to  wife  of,  viii.  48,  49. 
nullity  of  marriage,  viii.  49,  50. 
Not  so  Found — 

execution  against,  xiii.  193. 

guardian  ad  litem,  vi.  113,  114. 

management     and      administration      of 
property,  viii.  60  ;  xiii.  195. 

next    friend,    ix.    145-147.      See   Next 
Friend, 
orders  for  reception  of.     See  Asylums, 
partition,  ix.  440. 
partner,  viii.  68  ;  ix.  458. 
powers  under  Settled  Land  Acts,  xi.  483. 

See  Settled  Land  Acts, 
power  of  attorney  given  by,  x.  264. 
pauper,  maintenance  of,  i.  390,  391  ;  x.  199, 

200  ;  xiii.  194. 
post-mortem    examination  on  death   of,    i. 

381. 
reception  of.     Sec  Asylums, 
right  of  relatives  to  take  care  of,  i.  369, 

375. 
requisites  of  reception  orders  and  medical 

certificates,  i.  377. 
registered  hospitals  for,  i.  386,  387. 
removal   of  colonial  criminal  lunatics,    i. 

394. 
remuneration  of  committee,  viii.  62,  63. 
receiver  of  estate  of,  viii.  64,  65. 
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LUNATIC  ;  LVI^ATIC^— continued. 

removal  of  committee,  viii.  65. 

service  of  process  on,  xi.  465,  466. 

shareholder,  viii.  67,  68. 

supersedeas,  viii.  66. 

traverse  of  inquisition,  viii.  60,  61 . 

trustee,  xiii.  194,  195. 

vesting  orders,  xii.  461,  462  ;  xiii.  194. 

visitation  of  asylums  for,  i.  381-383. 
of  lunatics,  i.  384. 

wandering  at  large,  i,  374,  375. 

wills,  viii.  50,  51  ;  xiii.  304. 

wrongfully  receiving  or  detaining  i.  392. 
LUTHERANS.     See  Nonconfoi-mists. 
♦*  LYING  ABOUT,"  viii.  69. 
LYING  BY.     See  Acquiescence. 
"LYING  IN  FRANCHISE,"  viii.  69. 
LYING-IN  HOSPITALS,  vi.  234 
LYONS  INN.     See  Inns  of  court. 

"MACE,"  viii.  69. 
MACHINERY.     Sec  Fixtures. 

dangerous,  iv.  110  ;  v.  293,  294. 

malicious  damage  to,  viii.  82,  83. 

rating  of,  xi.  65  ;  xiii.  240. 

when  within  Bills  of  Sale  Acts.     See  Bills 
of  Sale. 
MADAGASCAR,  viii.  70. 
"MADE,"  viii.  70;  xii.  660. 
MADHOUSE.     See  Asylums. 
MADMAN  ;     MADNESS.       See    Asylums  ; 
Lunacy ;     Lunatic  ;     Medical    Jurispru- 

QGnCG 

MAGISTRATE,  viii.  70,  71.     See  Justices  of 
the  Peace  ;   Police   Courts  ;    Stipendiary 
Magistrate ;    Court  of   Summary  Juris- 
diction. 
MAGNA  CARTA,  viii.  71,  72. 
MAIHEM  ;  MAIM,  viii.  301. 
MAILS.     See  Post  Office. 
MAIMING  CATTLE,  etc.,  viii.  81,  82. 
MAINPERNON,  viii.  72,  73. 
MAINPRISE,  viii.  72,  73. 
MAIN    ROADS,    vi.    193,    194,    198.       See 

Highway. 
MAINTENANCE.     See  Poor  Law. 

allowance  to  father  for,  of  children,  ix.  363. 

mother  for,  of  children,  ix.  363,  364. 
children,   obligation  of  parents  as  to,  ix. 

361,  362  ;  xiii.  146. 
criminal  lunatics,  expenses  of,  i.  394,  395. 
illegitimate  child,  i.  180  ;  ii.  31,  32  ;  ix. 
362;    X.    170.      See    Affiliation    Pro- 
ceedings, 
infants,  vi.  420,  421. 
in    legal    proceedings,    viii.    73-75.       See 

Champerty, 
lunatics,  i.  390-392  ;  viii.  66 ;  x.  199,  200  ; 

xiii.  194. 
obligation  of  relatives  as  to,  x.  169-171. 
orders  by  Court  of  Summary  Jurisdiction, 
i.  219-221  ;  iv.  231,  232  ;  x.  170.     See 
Poor  Law. 
parents,  obligation  of  children   as  to,  ix. 

364. 
powers  of,  in  settlements,  x.  281,  282  ;  xi. 
507. 
MAJESTY,  viii.  75. 
MAJORITY,  vi.  406  ;  viii.  75,  76. 
"MAKE  GOOD,"  viii.  76. 
MALACCA,  xi.  746. 
MALA  IN  SE,  viii.  76. 


MALAPRAXIS,  viii.  322. 

MALA  QUIA  PROHIBITA,  viii.  76. 

MALAY  STATES,  xi.  747. 

MALE  ;  MALE  CHILDREN  ;  MALE  LINE, 

viii.  76,  77. 
MALE  SERVANT— 

licence,  v.  114,  115,  118  ;  xiii.  111. 
MALICE,  viii.  77-80. 

evidence  of,  v.  87  ;  x.  447-449. 

in  civil  proceedings,  viii.  77,  78  ;  xiii.  289. 

in  criminal  law,  viii.  79,  80. 

in  tort,  xii.  191,  192. 

malicious  prosecution,  viii.  88,  89. 

meaning  of,  viii.  77  ;  x.  447. 

slander  of  title,  xi.  557,  558. 

trade  libel,  xi.  559. 

when  necessary,  in  action  for  defamation, 
X.  447. 
MALICE  AFORETHOUGHT,  ix.  33,  34. 
MALICIOUS  ARREST,  viii.  89. 
MALICIOUS  DAMAGE,   viii.    80-85;   xiii. 
290.     See  Arson. 

animals,  viii.  81,  82. 

arrest,  viii.  84,  85, 

buildings,  viii.  82. 

bridges,  etc.,  ii.  247. 

canals,  ii.  348  ;  viii.  82. 

claim  of  right,  viii.  84. 

fences,  viii.  82. 

fish,  fishponds,  etc.,  v.  358. 

floodgates,  sluices,  etc.,  v,  396,  397  ;  viii. 
82. 

machinery,  etc.,  viii.  82,  83. 

mines,  viii.  82,  83. 

shipping,  viii.  83. 

summary  proceedings,  viii.  85. 

toll  bars  and  turnpikes,  viii.  84. 

trees,  plants,  etc.,  viii.  83  ;  x.  103. 

works  of  art,  viii.  84. 
MALICIOUS  PROSECUTION,  viii.  85-89. 

acquittal,  viii.  86  ;  xiii.  71. 

bankruptcy  and  winding-up  proceedings, 
viii.  89. 

civil  remedy,  viii.  85,  86. 

corporation,  viii.  88. 

criminal  remedy,  viii.  85. 

damage,  viii.  89. 

functions  of  judge  and  jury,  viii.  87,  88, 

malice,  viii.  88,  89, 

"prosecution,"  what  is,  viii.  87. 

reasonable   and   probable   cause,    viii.    87, 
88. 

Statute  of  Limitations,  vii.  467,  473. 

suing  out  commission  in  lunacy,  viii,  68, 

what   plaintiff  must  prove   in   action  for, 
viii,  86, 
MALIN'S  ACT,  i.  89  ;  vi,  261,  262  ;  viii.  89, 

90. 
MALTA,  viii.  90,  91. 
MALT  TAX,  viii.  91. 
MANAGER,  viii.  91,  92  ;  xiii,  200, 
MANAGING  OWNER— 

of  ship,  xi,  539,  540  ;  xiii,  268, 
"MANAGIUM,"  viii.  92. 
"  MANCHE  PRESENT,"'  viii,  92. 
MANDAMUS,  viii.  92-115. 

action  for,  viii.  112. 

definition,  viii.  92. 

discretionary,  viii.  94  ;  xiii.  195. 

duty  must  be  imperative,  viii.  96,  97. 
must  be  of  public  nature,  viii.  97. 

discretionary  poAvers,  viii.  100. 
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UA'NDAMVS—cooitinued. 
does  not  lie  to  superior  court,  viii.  101. 
election,     admission    and    restoration     to 

offices,  viii.  104,  105. 
early  history,  viii.  93. 
immunity  lor  acts  done  under  writ  of,  viii. 

94. 
interlocutory  order  for,  viii.  113. 
judgment  or  order  for,  instead  of  writ,  viii. 

112. 
jurisdiction  of  County  Court  to  grant,  iii. 

533. 
must  be  legal  right  to  performance  of  dut}', 
viii.  94,  95. 
no  other  adequate  legal    remedy,    viii. 

97-99. 
effectual,  viii.  99. 
nature  of  prerogative  writ,  viii.  92,  93. 
officers  and  agents  of  the  Crown,  i.  183  ; 

viii.  103,  104. 
production  of  public  documents,  viii.  103. 
principles  on  which  granted,  viii.  94-99. 
public  bodies  and  officials,  viii.   101-104  ; 

xiii.  195. 
purposes  for  which  granted,  viii.  99-105. 
Procedure,  viii.  105-113. 

affidavits  on  application,  viii.  106. 

appeals,  viii.  107,  111. 

application  for  order  nisi,  viii.  105,  106. 

costs,  viii.  Ill  ;  xiii.  196. 

discharge  of  order  nisi,  viii.  107. 

drawing  up  and  service  of  order  nisi, 

viii.  106. 
form  of  writ,  viii.  108. 
notice  of  order  nisi,  viii.  106 
order  absolute,  viii.  107. 
peremptory  writ,  viii.  108. 
pleadings,   trial,    and    subsequent    pro- 
ceedings, viii.  110,  111. 
quashing  return,  viii.  110. 
quashing  writ,  viii.  109. 
return,  viii.  109,  110. 
service  of  writ,  viii.  109. 
showing  cause  against  order  7iisi  viii.  107. 
time  for  application,  viii.  105. 
refusal  to  perform  duty,  viii.  97. 
revision  of  burgess  roll,  viii.  103. 
Rules  or  Orders  in  Nature  of,  viii, 
113-115. 
to  coroner,  viii.  114. 
to  county  court  judge,  viii.  114,  115. 
to  justices,  viii.  113. 

to  revising  barrister,  viii.  114  ;  xi.  286, 
287. 
scope  of  writ,  viii.  93,  94. 
to  compel  municipal  election,  iv.  469. 
to  corporations,  viii.  101,  102. 
to  inferior  courts,  viii.  99-101  ;  xiii.  195. 
to  railway  company,  viii.  95,  96,  102. 
to  take  evidence  in  India  and  colonies,  viii. 

112. 
to  universities  and  colleges,  viii.  102. 
under  statutory  authority,  viii.  112. 
where  remedy  by  indictment  exists,   viii. 
99. 

iwill  not  lie  for  improper  performance   of 
duty,  viii.  96,  97. 
MANDATE.     See  Bailment. 
MANDATORY  INJUNCTION.    See  Injunc- 
tion, 
after  injury  complete,  vi.  472. 
balance  of  convenience,  vi.  472. 


MANDATORY  INJUNCTION— conimw^c/. 
damages,  vi.  472. 
definition,  vi.  471. 
laches,  i.  95  ;  vi.  472. 
on  interlocutory  application,  vi.  472. 
HAND  A  VI  BALLIVO,  viii.  115. 
MANHOLE,  viii.  115. 
MANIA,  viii.  341,  342.     See  Lunacy. 
MANIFEST,  viii.  115. 
MANIFESTO,  viii.  116. 
MAN,  ISLE  OF,  viii.  116,  117. 
MANITOBA,  ii.  344. 

MANOEUVRES,  MILITARY,  viii.  390,  391. 
MAN  OF  WAR.     See  King's  Ship. 
MANOR,    viii.    118-123  ;     xiii.    196.      See 
Copyholds  ;  Customary  Freeholds, 
alienation  of  manor-house,  viii.  121. 
alluvion,  viii.  122. 
attornment  not  necessary  to  grant  of,  i. 

409. 
constituent  parts  of,  viii.  119,  120. 
Court  Baron  and  Leet,  iv.  3-6  ;  viii.  119, 

122,  123. 
court  rolls,  xi.  305  ;  xiii.  196. 
creation  of,   since  Quia  Emjitores,   v.   QQ  ; 

viii.  119. 
development  of  manorial  system,  viii.  119, 

120. 
extinction  of,  viii.  120,  121. 

of  services  of  freeholders,  viii.  120. 
foreshore.     See  Foreshore, 
grant  or  devise  of,  viii.  121,  122. 
heriot,   heriot  custom,  heiiot  service,  suit 

heriot,  vi,  178,  179;  xiii.  136. 
leases  of,  vii.  203. 
meaning  of,  viii.  118-120. 
of  ancient  demesne,  i.  253  ;  xiii.  196 
origin  and  history,  viii.  118-120. 
partition,  viii.  121. 
quit  rents,  x.  628,  629. 
reacquisition  of  freehold  tenements  by  lord, 

viii.  121. 
reliefs,  xi.  223,  224. 
reputed  manor,  viii.  120,  121. 
rights  over  the  waste,  iii.  138,  139.     Sec 

Common, 
seignory,  xi.  453,  454. 
severance  of  demesne   lands  and   services, 

viii,  120. 
sporting  rights,  vi.  38. 
suit  of  court,  xii.  19,  20. 
MANORIAL   COURTS,  iv.   3-6;  viii.   119, 

122   123 
MANSION-HOUSE- 

expenditure  of  capital  moneys  in  erection, 
improvement,  repair,  etc.,  of,  viii.  123, 
124. 
sale,     exchange,    and    leasing    of,    under 

Settled  Land  Acts,  viii.  125  ;  x.  395. 
what  constitutes  a,  viii.  125. 
MANSLAUGHTER,  viii.  126-130. 
by  British  subject  abroad,  v.  282. 
by  negligence,  viii.   127-129  ;  ix.  91,  99, 

100. 
contributor}''  negligence  no  defence  to  in- 
dictment for,  ix.  100. 
conviction  of,  on  indictment  for  murder, 

viii.  126. 
coroner's  inquisition,  iii.  427,  428. 
definition,  viii.  126,  127. 
excessive  chastisement,  viii.  129. 
form  of  indictment,  viii.  130. 
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M  ANSL  AUG  UTKR— continued. 

medical  and  surgical  treatment,  viii.   128, 

129,  352. 
neglect  to  supply  food  and  medical  attend- 
ance, viii.  129  ;  xiii.  72. 
negligent  or  furious  driving,  ix.  99,  100. 
prior  conviction  for  assault,  viii.  130. 
procedure,  viii.  130. 
under  provocation,  viii.  126,  127. 
venue,  viii.  130. 
MAN-TRAPS,  ii.  205  ;  viii.  130  ;  xi.  321. 
"MANUAL  LABOUR,"  viii.  130,  131  ;  xii. 

290. 
MANURE,  viii.  131.     See  Fertilisers. 
MARCHES,  COURT  OF,  iv.  7  ;  xii.  506,  507. 
IfAEJS  CLAUSUM,  viii.  131. 
MARE  LIB  BRUM,  viii.  131. 
MARGARINE  ACT,  i.  153-156  ;  xiii.  121, 

124. 
MARGINAL  NOTE,  viii.  131. 
MARINE  BOARDS,  viii.  363,  364. 
MARINE    DEPARTMENT    (BOARD     OF 

TRADE),  ii.  196,  197. 
MARINE  INSURANCE,  viii.  132-210  ;  xiii. 
159-165. 
assignment  of  policy,  i.  358  ;  viii.  142,  208- 

210  ;  xiii.  165. 
alien  enemies,  viii.  172. 
abandonment  of  voyage,  viii.  177,  178. 
Agent,  policies  effected  by,  viii.  142,  143, 
145,  146,  153  ;  xiii.  160. 
concealment  of  material  facts  by,   viii. 

153. 
knowledge  of,  viii.  150,  151,  153. 
representations  by,  viii.  153,  155. 
answers  to  inquiries,  viii.  152,  153. 
application  of  policy,  viii.   173-181  ;  xiii. 

162,  163. 

"at  and  from"  a  particular  place,   viii. 

173-176  ;  X.  217  ;  xiii.  163. 
"  and  all  other  perils,"  x.  27. 
Actual  Total  Loss,  viii.  153-156. 

destruction,  viii.  183. 

irreparable  damage,  viii.  184. 

irretrievable  deprivation,  viii.  184,  185. 

presumption  of,  viii.  185. 
Abandonment,  viii.  192-195  ;  xiii.  164. 

acceptance  of,  viii.  193. 

acts  of  master  after,  viii.  194. 

delay  in  giving  notice  of,  viii,  192,  193. 

effect  of,  viii.  194,  195 ;  xiii.  164. 

notice  of,  viii.  192-194. 

requisites  of,  viii.  192-194. 

who  may  give  notice  of,  viii.  192. 

waiver  of  notice  of,  viii.  193. 

when   notice  of,  unnecessary,  viii.   193, 
194. 
adjustment  of  particular    average    losses, 
viii.  199. 

of  policy,  viii.  207,  208. 
agreement  to  assign  policy,  viii.  209. 
assignment  after  loss,  viii.  209,  210. 
Beginning  of  Risk,  viii.  173-177. 

abandonment  of  voyage,  viii.  177,  178. 

freight,  viii.  175,  f76. 

goods,  viii.  176,  177. 

ship,  viii.  174,  175. 
barratry,  ii.  25-27. 
bottomry     and     respondentia,     insurable 

value,  viii.  147,  148. 
collisions,    iii.   106,   107  ;    viii.   181  ;    xiii. 

163,  164. 


MARINE  m^U'KA.-EC^— continued. 
contraband,  viii.  172,  173. 
contract  of  indemnity,  viii.  134. 

uherrimoi  fidei,  viii.  150. 
contribution  between  co-insurers,  viii.  150, 

207. 
change  of  voyage,  viii.  178. 
Constructive  Total  Loss,  viii.  186-191. 
abandonment,  viii.  192-195. 
arrest,  embargo,  etc.,  viii.  188-191. 
capture,  viii.  188-191. 
freight,  viii.  191. 
goods,  viii.  189-191. 
loss  of  voyage,  viii.  189,  190. 
ship,  viii.  186-189  ;  xiii.  164. 
defences    available   against   assignee,   viii. 

208,  209. 
Duration   of  Risk,  viii.  178-181  ;   xiii. 
162,  163. 
freight  and  goods,  viii.  180,  181. 
ship,  viii.  178-180. 

transhipping  goods  at  intermediate  port, 
viii.  186  ;  xiii.  163. 
delay  in  sailing,  viii.  174  ;  xiii.  162. 
deck  cargo,  iv.  156. 
deviation,  iv.  245-247  ;  viii.  205  ;  xiii.  163. 

See  Deviation, 
discovery  in  action  on  policy,  iv.  276  ;  xiii. 

160. 
definition,  viii.  134,  135. 
double  insurance,  viii.  149,  150. 
embargo,  iv.  478. 
extent   of  insurance,    viii.    146-149 ;   xiii. 

162,  163. 
end  of  risk,  viii.  178-181  ;  xiii.  163. 
expenses  in  nature  of  salvage,  viii.  196. 
"free  from  capture  in  port,"  x.  218. 
failure  of  consideration,  viii.  204,  205. 
"free  from  particular  average,"  viii.   200, 

201. 
fieight  received  after  abandonment,    viii. 

195. 
"from   the   loading    thereof,"    viii.     175, 

176. 
"  from  "  a  particular  port,  viii.  174. 
form  of  the  contract,  viii.   157-164  ;  xiii. 

161. 
frost,  vi.  22. 
"free  from  capture  and  seizure,"  v.   324; 

viii.  167,  181. 
"final  sailing,"  v.  341. 
fire,  V.  353,  354. 
"F.P.A.,"  V.  473. 
"free  from  average,"  v.  473,  513  ;  viii.  183, 

200. 
fluctuating  value,  viii.  147. 
fraudulent  valuation,  viii.  149. 
gaming  and  wagering  policies,   viii.  136  ; 

xiii.  160. 
general  average.     See  General  Average, 
"hereafter  valued  and  declared,"  vi.  175. 
history,  viii.  133,  134. 
inherent  vice,  viii.  183. 
illegality  of  voyage,  viii.  172,  173. 
Implied  "Warranties,  viii.  168-173  ;  xiii. 
162. 
legality,  viii.  172,  173. 
seaworthiness,  viii.  169-172. 
Insurable  Interest,  viii.  135-143. 
assignment  of  interest,  viii.  142. 
agents,  etc.,  viii.  137,  138,  142,  143. 
at  what  time  it  must  exist,  viii.  139,  140. 
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MARINE  I^^VRAmCE—cmtinued. 
Insurance  Interest — continued. 
consignee,  viii.  137,  138,  141. 
charterei's,  viii.  137. 
commissions,  viii.  138. 
contingent  or  defeasible  interest,  viii.  140. 
extent  of  interest,  how  determined,  viii. 

141,  142. 
expectation  of  benefit  or  loss,  viii.  139. 
freight,  viii.  137. 
goods,  viii.  137,  138. 
liabilities,  viii.  138. 
mortgagee,  viii.  141. 
of  insurer,  viii.  140. 
partial  interest,  viii.  140. 
pledge  of  bill  of  lading,  viii.  141. 
profits,  viii.  138. 
purchasers,  viii.  137,  138. 
ship,  viii.  136,  137. 
subsequently  acquired,  viii.  139,  140. 
trustees,  viii.  141. 
wages,  viii.  140. 

where  no  interest,  viii.  139,  205,  206. 
insurable  value,  viii.  146-148. 
"last  port  of  discharge,"  v.  340  ;  viii.  179, 

180. 
Lloyd's,  vii.  491,  492. 
"lost  or  not  lost,"  viii.  41,  42,  139. 
land  risks,  viii.  135  ;  xiii.  163. 
losses    covered   by   policy,    viii.    181-183 ; 

xiii.  163,  164. 
loss  caused  by  delay,  viii.  182. 
leakage  and  breakage,  viii.  182,  183. 
loss  caused  by  rats  or  vermin,  viii.  183. 
liability  for  premiums,  viii.  206. 
Measure  of  Indemnity,  viii.  196-203. 
"  free  from  average,  unless  general,"  viii. 

200,  201. 
general  average  contributions,  viii.  199, 

200  ;  xiii.  165. 
liabilities  to  third  persons,  viii.  203. 
memorandum  losses,  viii.  200,  201. 
partial  loss  of  freight,  viii.  198. 
goods,  viii.  198,  199. 
ship,  viii.  197. 
particular  average,  viii.  199,  201. 

charges,  viii.  201,  202  ;  xiii.  165. 
successive  losses,  viii.  202. 
sue   and   labour   clause,    viii.    202,   203  ; 

xiii.  165. 
total  loss,  viii.  197. 
misconduct  of  assured,  viii.  182  ;  xiii.  164. 
or  negligence  of  master    or    crew,    viii. 
182. 
Marine  Insurance  Bill,  viii.  134  ;  xiii.  159, 

160. 
maritime  perils,  viii.  134,  135. 
mutual  insurance  policies,  viii.  143-145. 
material  facts,   knowledge  of,    by  agents, 
viii.  150,  151,  153. 
what  are,  viii.  151,  152. 
non-disclosure  of  material  facts,  viii.  150- 

153. 
notice  of  abandonment,  viii.  192-194. 
open  cover,  ix.  295  ;  xiii.  161. 
over-loading,  viii.  171. 
origin  and  development,  viii.  133,  134. 
over-insurance,  return  of  premiums  for,  viii. 

206. 
over- valuation,  viii.  148,  149. 
policy  in  ordinary  form  includes  boats,  ii. 
202. 


MARINE  mSVRAl^CE—coiUinvcd. 
partial  losses,  viii.  195-198. 
particular  average  losses,    viii.    195,    196, 

199. 
penalty  for  insuring  otherwise  than  by  duly 

stamped  policy,  viii.  160. 
percentage,     how    calculated,     viii.     201, 

202. 
"pirates,  rovers,  and  thieves,"  x.  96,  97. 
"  port  of  discharge,"  x.  218. 
"  perils  of  the  sea,"  what  are,  x.  23-27. 
Policy— 

antedating,  viii.  159. 

alteration  of,  viii.  160,  164. 

continuing,  viii.  162,  163. 

definition,  viii.  157. 

designation  of  subject  of  insurance  and 

interest,  viii.  161,  162. 
floating,  vi.  175  ;  viii.  162. 
Lloyd's,  form  of,  viii.  163. 
mixed,  viii.  159,  177. 
open,  viii.  146-148. 
penalty  for  insuring  otherwise  than  by 

duly  stamped,  viii.  160. 
rectifying,  by  slip,  viii.  157. 
requisites  of,  viii.  158-161. 
stamping,  viii.  157,  159,  160  ;  xi.  707  ; 
xiii.  279. 
after  execution,  viii.  160. 
stamp  duties,  viii.  159,  160  ;  xiii.  279. 
time  policies,  viii.  159  ;  xiii.  161. 
valued  policies,  viii.  148,  149. 
voyage  policies,  viii.  159. 
ratification,  viii.  143,  158. 
reinsurance,  viii.  140,  147  ;  xiii.  160,  161. 
relation  of  general  average  to,  i.  439  ;  viii. 

187  ;  xiii.  257. 
rights,    duties,    and   liabilities  as  between 
assured,  broker,  and  underwriters,  ii. 
267-270  ;  viii.  206,  208  ;  xiii.  259. 
running  down  clause,  viii.  182. 
"risk  of  transhipment,"'  viii.  181. 
Representations,  viii.  153-156. 

as  to    expectation  or  belief,    viii.   154, 

155. 
by  agents,  viii.  153,  155. 
evidence  of,  to  qualify  terms  of  policy, 

viii.  155,  156. 
fraudulent,  viii.  154,  155. 
how  construed,  viii.  155. 
revocation  and  waiver  of,  viii.  155. 
to  first  underwriter,  viii.  156. 
when  material,  viii.  154. 
Rights  under  Policy,  viii.  203-208. 
adjustment,  viii.  207,  208. 
of  assured,  viii.  203-206. 
of  imderwriters,  viii.  206,  207. 
return   of  premiums,    viii.    203-206  ;  xiii. 

165. 
"  restraint  of  princes,  rulers,  and  peoples," 

X.  336,  337. 
salvage  charges,  viii.  196  ;  xiii.  165. 
sue    and    labour    clause,    viii.     196,    202, 

203  ;  xiii.  165. 
subrogation,  viii.   194,  195,  206,  207  ;  xii. 

13,  14. 
salvage,  right  of  underwriters  to,  on  paying 

total  loss,  viii.  206,  207  ;  xiii.  165. 
"striking  otf,"    as  between    underwriters 

and  assured,  viii.  208. 
stranding,  what  constitutes,  xi.  747. 
slip,  viii.  156,  157  ;  xiii.  161. 
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Seaworthiness,  viii.  169-172. 
implied  warranty  of,  viii.  169-172. 
meaning  of,  viii.  170,  171. 
scope  of,  viii.  134,  135  ;  xiii.  160. 
subjects  of,  viii.  135  ;  xiii.  160. 
transhipping  goods  at  intermediate  port. 

viii.  186. 
total  losses,  viii.  183-191  ;  xiii.  162. 
waiver  of  right  to  avoid  contract,  viii.  153. 

155. 
war   between  country  of  assured  and    of 

insurer,  viii.  167  ;  xiii.  162. 
"without  benefit  of  abandonment,"  viii. 

183. 
who  can  be  insured,  viii.  135-143  ;  xiii.  160. 
"without  benefit  of  salvage  to   insurer," 

viii.  136. 
Who  may  be  Insurers,  viii.  143-146. 
corporations     and     jiartnerships,      viii. 

143. 
mutual  insurance  associations,  viii.  143- 

145  ;  xiii.  161. 
underwriters,  viii.  143. 
Warranties,  viii.  164-173  ;  xiii.  162. 
as  to  sailing,  viii.  166. 
breach  of,  when  excused,  viii.  165. 
construction  of,  viii.  165. 
convoy,  viii.  166. 
express,  viii.  165-168. 
generally,  viii.  164,  165. 
implied,  viii.  168-173  ;  xiii.  162. 
lawful  trade,  viii.  167. 
legality,  viii.  172,  173. 
nationality,  viii.  168,  169. 
neutrality,  viii.  167,  168, 
safety,  viii.  166. 

seaworthiness,  viii.  169-172  ;  xiii.  162. 
MARINER.     See  Seaman. 
MARINES,  xi.  321. 
wills  of,  ix.  63,  64. 
MARITAGIUM,  viii.  210. 
MARITAL    RIGHTS.      See    Husband     and 
Wife, 
conveyance  in  fraud  of,  vi.  262. 
MARITIMA  ANGLIC,  viii.  210. 
MARITIME    LAW,    viii.    210,     211.      See 

Shipping  Law. 
MARITIME  LIEN,  viii.  211-218  ;  xiii.  12. 
advances,  viii.  217. 
arrest  of  ship  to  enforce,  i.  331,  332. 
bottomry.     See  Bottomry, 
detinition,  viii.  211,  212. 
delay  in  enforcing,  viii.  216,  217. 
disbursements,  viii.  212-214. 
extinguishment,  viii.  216,  217. 
for  collision,   iii.   90,    94;   viii.   212,    213; 

xiii.  2,  12. 
how  enforced,  viii.  212,  218. 
marshalling  of  assets,  viii.  216. 
may     attach     inde]>endently    of    personal 
obligation  of  owner  of  res,   viii.   213, 
214. 
nature  and  characteristics,  viii,  211-214. 
necessaries,  viii.  212,  217. 
priorities,  ii.  227  ;  viii.  215,  216  ;  xiii.  12. 
ranking  of,  with  possessory  lien,  viii.  218. 
salvage,  viii.  212.     See  Salvage, 
transfer  of,  viii.  217. 

wages,  viii.  212.  213  ;  xii.  493-495  ;  xiii.  2. 
MARITIME  PERILS,    viii.    134,   135.     See 
Marine  Insurance  ;  Perils  of  the  Sea. 


MARITIME  TERRITORY,   viii.   216.     Set 

Territorial  Waters. 
MARITIME    WAGES,    xii.    493-498;    xiii. 
16,  269. 
advance  and  allotment,  xii.  494,  495  ;  xiii. 

269. 
death  of  seaman,  xii.  497. 
disputes  as  to,  xii.  494. 
forfeiture  of,  xii.  495,  496,  498  ;  xiii.  269. 
illegal  voyage,  xii.  496. 
jurisdiction,  xii.  493,  494  ;  xiii.  269. 
maritime  lien  for,  viii.  212,  213  ;  xii.  493- 

495. 
payment  of,  xii.  494,  495  ;  xiii.  269. 
recovery  of,  xii.  495-498. 
reimbursement  of  Board  of  Guardians  out 
of,  where  family  chargeable  to  union, 
xii,  497. 
rights  in  respect  of,  xii.  495. 
seamen's  savings  banks,  xii.  494,  495. 
summary  jurisdiction,  xii.  496. 
where   seaman   volunteers  into   navy,    xii. 

497. 
where  voyage  not  completed,  xii.  496. 
MARK,  SIGNATURE  BY,  xii.  595,  596. 
MARKET  GARDENS— 

compensation  for  improvements,  viii.  219  ; 
xiii.  179.     See  Agricultural  Holdings, 
removal  of  trees,  shrubs,  etc.,  v.  375. 
rating,  viii.  219,  220. 
tithes,  viii.  220,  221. 
MARKETABLE  SECURITIES— 

stamp  duties,  v.  440,  441  ;  xiii.  277,  278. 
what  are,  viii.  219  ;  xi.  703,  704  ;  xiii.  277, 
278. 
MARKET  OVERT— 
horses,  vi.  222,  223. 
sale  by  auction  is  not  necessarily  a  sale  in, 

i.  415. 
sale  of  goods  in,  viii.  221. 
what  is,  viii.  221. 
MARKETS  AND  FAIRS,  viii.  221-225. 
abolition,  viii.  224. 
definition,  viii.  221. 
disturbance,  viii.  223,  224. 
exemptions  from  tolls,  viii.  223. 
how  established,  viii.  221,  222. 
metropolitan  fairs,  viii.  224. 
powers  of  urban  authorities,  viii.  225. 
"prescribed" — "prescribed     limits,"     x. 

318. 
repeal  of  grant,  viii.  222. 
stallage  and  piccage,  viii.  223. 
statutory  markets,  viii.  224. 
time  and  place  for  holding,  viii.  222. 
tolls,  viii.  222,  223  ;  xii.  186. 
MARKET  TOWNS,  viii.  225. 
' '  MAR  KET  VALUE, "  viii.  225. 
MARKS.     See  Merchandise  Marks, 
gold  and  silver,  x.  103,  104. 
public  stores,  x.  581,  582. 
MARLBRIDGE,   STATUTE  OF,  viii.  225; 

xii.  536,  537. 
MARQUE  DE FABRIQUE,  viii.  225. 
MARQUE,  LETTERS  OF.     See  Privateering. 
MARRIAGE,    viii.    226,  227.     See  Divorce; 
Foreign   Divorce  ;    Judicial   Separation  ; 
Husband  and   Wife  ;  Married    Woman  ; 
Nullity  of  Marriage,  etc. 
abroad,  i.  33  ;  v.  434-438. 
at  sea,  v.  436. 
banns  of,  ii.  1-3. 
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MARR  lAGE — continmd. 
bigamous.     *S'ee  Bigamy, 
clandestine,  v.  391,  392  ;  xi.  501. 
contracts  to  procure,  ii,  261,  262. 
colonial,  iii.  109. 
consular,  iii.  310 ;  v.  437,  438. 
conflict  of  laws,  ix.  241,  242  ;  xiii.  231,  232. 
definition,  viii.  226. 
deaf  and  dumb  persons,  iv.  115. 
declaration  of  deceased  ijersons  as  to,  iv.  166. 
effect  on  property,  by  what  law  governed, 

x.  431,  432. 
false     declarations     and     representations, 

xi.  568,  571. 
Fleet,  V.  391,  392. 
in  lines  of  British  army  of  occui)ation,  v. 

435. 
induced  by  fraud,  v.  498. 
infants,  vi.  411,  421  ;  ix.  367,  368. 
jactitation  of,  vii.  89. 
Jews,  vii.  93  ;  xiii.  232. 
licences,  vii.  383-385. 
lunatics,  viii.  49,  50. 
legitimation   by  subsequent,   ii.    30 ;    vii. 

364,  365. 
Malta,  viii.  91. 

nonconformists,  ix.  169,  170  ;  xiii.  213,  214. 
of  mother  destroys  jurisdiction  in  affiliation 

proceedings,  i.  180. 
on  British  publicshipat  foreign  station,  V.  436. 
promise    of.      Sec    Breach     of   Promise  of 

Marriage, 
prohibited  degrees,    i.    183  ;   iii.    274 ;  ix. 

240,  241  ;  x.  489. 
precontract,  x.  303,  304. 
polygamous,  v.  415  ;  vii.  366. 
presumption  of,  ix.  239  ;  x.  329. 
proof  of,  ix.  476. 
Quakers,  xi.  571,  572. 
registration  of,  xi.  178,  179,  571  ;  xiii.  213. 
restraint  of.     See  Restraint  of  Marriage, 
royal,  xi.  332. 

Roman  Catholics,  ix.  169,  170  ;  xi.  312. 
soldiers,  i.  325  ;  v.  28. 
Scotch,  xi.  417. 

settlements.     See  Marriage  Settlement, 
sunerintendent   registrar's    certificate,    xii. 

38,  39. 
Solemnisation  of,  xii.  567-572. 

by   clergyman    of  Church   of  England, 

xi.  568-571. 
by  person  falsely  pretending  to  be  in  holy 

orders,  xi.  569. 
ceremonies,  xi.  569,  570. 
declaration  of  impediment,  xi.  570. 
in  registry  offices  and  registered  buildings, 

xi.  571,  572;  xiii.  ^213,  214. 
meaning  of,  xi.  572. 
place,  xi.  568,  569. 
time,  xi.  569. 
witnesses,  xi.  570. 
under  an  alias,  i.  215. 
under  duress,  vii.  51. 
Validity,  by  what  Law  Governed — 
as  to  capacity,  i.  183  ;  v.  434,  435  ;  xiii. 
231,  232. 
as  to  formalities,  v.  434,  435  ;  xiii.  232. 
void  and  voidable,  distinction  between,  ix. 

239,  240. 
validity,  proceedings  to  establish,  vii.  367, 

368. 
with  foreigner,  v.  240, 


MARRIAGE— cow^mwcc?. 
want  of  consent,  ix.  242. 
ward  of  court,  vi.  421,  422  ;  xi.  501. 
MARRIAGE    ARTICLES.       See    Marriage 
Settlement, 
construction  of  executory  trusts  in,  xii.  314. 
not  within  Bills  of  Sale  Acts,  ii.  131. 
specific  performance,  xi.  QQQ. 
MARRIAGE   BROCAGE,   ii.    261,   262 ;   x. 

531. 
MARRIAGE  LICENCES,  vii.  383-385. 
MARRIAGE  SETTLEMENT,   xi.  504-516. 
See  Settlement, 
avoidance  of,  in  bankruptcy,  i.  507,  508  ; 

xiii.  35. 
conflict  of  laws,  x.  432  ;  xiii.  232. 
consideration,  xi.  504. 
costs  of,  xi.  609. 

duties  of  advisers  of  settlers,  xi.  523,  524. 
fraud  on  marital  rights,  xi.  504. 
infants,  vi.  414  ;  xi.  500,  501. 
objects  of  and  objections  to,  xi.  498,  499. 
of  Land — 

conveyance  and   covenants  for  title,  xi. 

511. 
cross  remainders,  iv.  42,  43. 
jointure,  xi.  512. 
limitations  of  estate,  xi.  511-514. 

to     preserve    contingent    remainders, 
ii.  324  ;  xi.  513,  514. 
pin  money,  xi.  512. 
2)owers — 

administrative,  xi.  516. 
advancement,  xi.  515. 
appointment  to  issue,  xi.  493. 
general    powers   of    appointment,    xi. 

492,  493. 
jointure,  xi.  493,  494. 
to  charge  for  own  benefit,  xi.  495. 
for  portions,  xi.  494,  495. 
provisions  for  another  marriage,  xi.  516. 
remainders  to  issue  in  tail,  xi.  512,  513. 
trusts  of  portions  term,  xi.  514-516. 
OF  Personalty — 

after  -  acquired     property    "during    the 

coverture,"  iv.  367. 
covenant    to    settle    after-acquired  pro- 
perty, vi.  34,  35  ;  xi.  510,  511. 
to  pay  capital  sum  with  interest,  xi. 
503. 
husband's  fortune,  xi.  508. 
hotchpot,  vi.  237  ;  xi.  506. 
life  policies,  settlement  of,  xi.  503,  504. 
-powers — 

advancement,  x.  281  ;  xi.  506,  507. 
appointment    amongst  issue,    x.    278- 

280  ;  xi.  505,  506. 
appointment  of  life  interests,  x.  282. 

of  new  trustees,  xi.  510. 
investment,  xi.  508-510. 
.    maintenance   and   education,   x.    281, 
282  ;  xi.  507. 
making  future  settlements,  x.  282. 
of  purchasing  residence,  xi.-  509-,  510. 
of  revocation,  x.  282. 
other  powers,  x.  282,  283  ;  xi.  508. 
trust  of  income,  xi.  504,  505. 
trusts  for  issue,  xi.  505,  506. 

in  default  of  issue,  xi.  507,  508. 
when    within    Bills    of   Sale    Acts,    ii. 

131. 
wife's  fortune,  xi.  504-508. 
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MARRIAGE  SETTLEMENT— cow<m?terf. 
post-nuptial,  xi.  520. 
construction  of  executory  trusts  in,  xii. 
317. 
preliminary  limitation,  xi.  504. 
rectification,  xi.  149,  150  ;  xiii.  247,  248. 
stamp  duty,  xi.  524,  525,  707,  708  ;  xiii. 

280. 
variation  on  divorce,  judicial  separation, 

nullity,   etc.,  xi.   521-523;   xiii.   139, 

145,  146. 
wards  of  court,  xi.  501. 
"younger  children,"  meaning  of,  xi.  514, 

515. 
MARRIED    WOMAN.      See  Husband  and 
Wife  ;  Wife, 
acknowledgment  by,  i.  88-90. 
acquiescence  by,  i.  96. 
alimony  and  maintenance,  i.  218-221. 
as  executor  or  administrator,  v.  186,  190, 

209,  210  ;  vi.  288. 
administration   of  estate   of,    v.  189,  194, 

196. 
appointment  of  attorney   by,  vi.  264  ;  x. 

264. 
as  trustee,    vi.    288,   289  ;    xii.   323,   324  ; 

xiii.  293. 
as  partner,  ix.  458,  459. 
as    "protector  of  the  settlement,"  x.  519, 

521. 
antenuptial  liabilities,  vi.  275-278. 
breach  of  trust  by,  vi.  279,  280. 
bankruptcy  of,  i.  490,  491  ;  vi.  282,  287, 

288  ;  xiii.  31,  149. 
breach  of  trust  committed  at  instigation  or 

with  consent  of,  xii.  354. 
bare  trustee  can  convey  as /erne  sole,  ii.  16  ; 

vi.  288. 
conveyance  by,  when  deed   acknowledged 

necessary,  i.  49,  50,  52  ;  vi.  259,  289. 
crime    committed    by,    under    coercion   of 

husband,  iii.  71  ;  xiii.  70,  150. 
cannot    be     committed    under    sec.    5    of 

Debtors  Act,  i.  522  ;  v.  173  ;  vi.  290. 
costs,  liability  for,  iii.  480  ;  vi.  283  ;  xiii. 

148,  149. 
cannot  be  guardian  ad  litem  or  next  friend, 

vi.  113,  289. 
criminal  proceedings  by,  against  husband, 

vi.  290. 
Contracts  by — 
as  agent  for  husband,  vi.  283-286. 
as  principal,  vi.  280-283  ;  xiii.  149. 
with  husband,  vi.  287. 
deposits,  stock,  etc.,  standing  in  name  of, 

vi.  268,  269. 
dower.     See  Dower. 
devastavit  by,   v.  186,  209,   210  ;  vi.  279, 

280,  288. 
domicile,  iv.  343. 

deed  acknowledged,  i.  88,  90  ;  vi.  259. 
execution    of    power  of  appointment  by, 

i.  89  ;  vi.  263-265. 
estate  by  the  curtesy  in  lands   of.      See 

Curtesy, 
estoppel  of,  V.  81  ;  xiii.  150. 
election  by,  iv.  402  ;  vi.  255,  256. 
equitable  execution  against,  v.  162. 
execution  against,  v.  173,  174. 
equity  to  a  settlement,  vi.  261,  262 ;  viii. 

298. 
form  of  judgment  against,  vi.  281. 


MARRIED  y^OUA'^— continued. 
free-bench,  vi.  257,  258. 
fine  by,  v.  345. 
gifts  as  between  husband  and  wife,  vi.  273- 

275. 
Husband's  Rights  in  Property  of — 
chattels  personal,  vi.  260,  261. 
chattels  real,  vi.  260. 
choses  in  action,  vi.  261. 
real  estate,  vi.  258-260. 
implied    autliority,     to    pledge  husband's 

credit  for  necessaries,  vi.  283-286. 
insuraijce   of   own   or  husband's    life,  vi. 

269. 
loan  by,  to  husband  for  purpose  of  trade  or 

business,  vi.  287. 
liability  of  legal  personal  rejjresentative  of, 

vi.  291. 
Malin's  Act,  vi.  261  ;  viii.  89,  90. 
nationality,  ii.  258,  260  ;  ix.  58. 
necessaries,  what  are,  vi.  284. 
necessaries  for  children,  ix.  363. 
ostensible  agency  of,  vi.  286. 
paraphernalia,  vi.  260. 
property  acquired  by,  after  judicial  separa- 
tion, i.  96. 
powers  of,    under  Settled   Land   Acts,  vi. 
264,  272  ;  xi.  483.     See  Settled  Land 
Acts, 
proceedings  by  and  against,  vi.  289-291. 
property  limited    to  separate   use   of,    vi. 
264. 
acquired  during  separation,  vi.  266. 
purchased  out  of  separate  estate,  vi.  265. 
power  of  Court  to  bind  interest  of,  not- 
withstanding restraint  on  anticipation, 
vi.  272,  273  ;  xiii.  148,  149. 
release    or    extinguishment    of    power    of 
appointment  by,  vi.  263,  264  ;  x.  280  ; 
xiii.  149. 
Restraint  on  Anticipation,  vi.  270-273  ; 
xiii.  148-150. 
eff'ect  of,  vi.  271,  272  ;  xiii.  148-150. 
on  settlement  of  own  property,  vi.  272, 

273,  278. 
what  words  are  sufficient  to  create,   vi. 
271. 
receipt  of  income  of,  by  husband,  vi.  273, 

274. 
right  to  personal  estate   of,  on  intestacy, 

iv.  310  ;  V.  189,  194,  196. 
Separate  Property,  vi.    264-270 ;  xiii. 
148-150. 
contracts  with  respect  to,   vi.  280-283  ; 

xiii.  149. 
in  case  of  woman  married  before  1883, 

vi.  268. 
in  equity,  vi.  264-266. 
remedies  for  protection  of,  vi.  290,  291  ; 

xiii.  149. 
under  Divorce  Act,  1857,  vi.  266. 

Married  Women's  Property  Act,  1870, 
vi.  266,  267  ;  1882,  vi.  267-270 ; 
xiii.  148-150. 
torts  by,   during  coverture,  vi.   278,  279 ; 

xiii.  149. 
will  made  by,  during  coverture,  vi.  270 ; 

xii.  598-600. 
writ  of  sequestration  against,  v.  141. 
MARSHAL,  JUDGE'S,  xii.  750. 
MARSHALLING,  viii.  227-231. 
I        maritime  liens,  viii.  216. 
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UA'RSHALLl'NG— continued. 
meaning  of,  viii.  227,  228. 
not  permitted  to  prejudice  of  third  person, 

viii.  228. 
OF  Assets — 
administration  actions,  i.  351  ;  viii.  228- 

230. 
charities,  viii.  230. 
creditors,  viii.  228. 
insolvent  estate  or  company,  viii.   229, 

230. 
legatees,  viii.  228,  229  ;  xiii.  196. 
paraphernalia,  viii.  229. 
vendor's  lien,  viii.  229. 
winding  up  of  companies,  viii.  229. 
of  securities,  viii.  230,  231. 
MARSHAL  OF  KING'S  BENCH,  viii.  231, 

232. 
MARSHALSEA,  COURT  OF,  viii.  232. 
MARSHALSEA  PRISON,  viii.  232. 
MARTIAL  LAW,  viii.  232-234  ;  xiii.  196- 

199.     iS'ee  Army  ;  Court-Martial. 
MASTER  AND   SERVANT,  viii.  236-265. 
See    Employers    and    Workmen ;     Em- 
ployers' Liability, 
classes  of  servants,  viii.  238. 
Chahagter — 

defamation  of,  action  by  servant  for,  viii. 

248. 
false,  action  by  master  for  damages,  viii. 
248,  249. 
criminal  proceedings  in  respect  of,  viii. 
249. 
master  not  bound  to  give,  viii.  247. 
statements   as   to,   privileged,  viii.  247, 
248. 
Contract  of  Service,  viii.  239-243  ;  xiii. 
199. 
additional  risk,  viii.  262. 
by  infant,  viii.  239,  246. 
breach  of,  viii.  260,  262  ;  xiii.  199. 
capacity  of  parties,  viii.  239,  240. 
consideration  for,  viii.  241,  242. 
duration  of,  viii.  245. 
form  of,  viii.  240,  241  ;  xiii.  129,  130. 
injunction  to   restrain    breach  of,    viii. 

243. 
length  of  notice   for  determination  of, 

viii.  262,  263. 
specific  performance,  viii.  242,  243. 
stamp  duty,  viii.  241. 
termination  of,  viii.  260-265. 
bankruptcy,  viii.  260. 
death,  viii.  261. 

dismissal  without  notice,  when  justi- 
fied, viii.  260,  263,  264  ;  xiii.  200. 
dissolution   of  partnership,  viii.  261, 

262. 
winding  up  of  company,  viii.  262. 
using  information   acquired   during  ser- 
vice, viii.  243. 
criminal  breaches  of  contract  of  service, 

viii.  260. 
criminal  liability  of   master    for    acts  of 

servant,  viii.  256-258  ;  ix.  92. 
disclosure  of  trade  secret,  xii.  235. 
distinction  between  servant  and  independ- 
ent   contractor,    iii.    353 ;    viii.    254, 
255  ;  xiii.  200. 
disputes  as  to  wages,  etc.,  viii.  245,  246. 
domestic  and  menial  servants,  iv.  338,  339  ; 
viii.  238,  358,  359. 


MASTER  AND  SERYAI^T:— continued. 
enticing    away    servant,    viii.    250 ;    xiii. 

201. 
embezzlement.     See  Embezzlement, 
forfeiture  of  wages  for  breach  of  rules,  viii. 

246. 
injury  causing  death  of  servant,  viii.  251. 
larceny  by  servant,   vii.    309 ;    viii.    259. 

See  Larceny, 
legislation  as  to,  viii.  238,  239. 
Liability  of  Master — 

for  injury  to  servant,  viii.  246,  247.     See 
Employers'    Liability ;    Workmen's 
Compensation. 
for  servant's  torts,  viii.  251-256. 
assault,  viii.  253. 
false    imprisonment,    viii.    253,    254 ; 

xiii.  200. 
fraud,  viii.  253. 
negligence,    viii.    252,    253,    256  ;    ix. 

85-87,  103-105  ;  xiii.  200,  201. 
wilful  wrong,  viii.  254  ;  ix.  103,  104. 
where   servant   lent  to  another,  viii. 
255  ;  xiii.  200,  201. 
on  servant's  contracts,    viii.   251  ;    xiii. 
199. 
liability  of  servant  to  third  persons — 
for  torts,  viii.  258,  259  ;  ix.  86. 
on  contracts,  viii.  258. 
livery,  vii.  489. 
loss  of  service  through  act  of  third  person, 

viii.  249-251  ;  xiii.  201. 
male  servant,  excise  duty,  viii.  241. 
meaning  of  "master"  and  "servant,"  viii. 

237,  238.  _ 
misappropriation  by  servant  of  corn,  etc., 

viii.  259,  260. 
nature  of  relation  of,  viii.  236,  237. 
neglect  to  provide  servant  with  food,  medi- 
cal aid,  etc.,  viii.  244. 
payment  of  wages.     See  Truck  Acts, 
piecework,  x.  76. 

renmneration  of  servant,  viii.  242. 
rights  and  duties  of,  inter  se,  viii.  243-247. 
seduction  of  servant,  viii.  250;  xiii.  201. 
services  in  consideration  of  legacy,  viii.  242. 
wrongful  dismissal,  action  for,   viii.  265  ; 
xiii.  200. 
MASTER  IN  LUNACY,  viii.  55. 

power  of,  to  commit  for  contempt,  ii.  314. 
MASTER  OF  THE  CROWN  OFFICE,  iv. 
49,  50. 
criminal    information    in    name    of.      See 

Criminal  Information, 
duties  generally,  iv.  51,  52. 
duty  of,  to  attend  trials  at  bar,  ii.  13. 
MASTER  OF  REPORTS  AND  ENTRIES, 

viii.  265,  266. 
MASTER  OF  THE  FACULTIES,  v.  308  ; 

viii.  266. 
MASTER  OF  THE  HORSE,  viii.  266. 
MASTER  OF  THE  MINT,  viii.  235. 
MASTER  OF  THE  ROLLS,  viii.  267,  268. 
records  and  documents  in  custody  of,  xi. 
110-116. 
MASTER  OF  THE  TEMPLE,  viii.  269. 
MASTERS  OF  THE  SUPREME  COURT, 
viii.  270-277. 
Chancery  Division-* 

adjournment  to  judge,  viii.  275. 
appointment  and  qualification,  viii.  274, 
275. 
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MASTERS  OF  THE  SUPREME  COURT- 

continued. 
Chancery  Division — continued. 
certificate,  viii.  276. 
jurisdiction,  viii.  275. 
nature  of  jurisdiction,  viii.  275,  276. 
origin  of  jurisdiction,  viii.  273,  274. 
summons  to  vary  certificate,  vi.  32,  33  ; 
viii.  276,  277. 
King's  Bench  Division — 
appeal  from  master  to  judge,  viii.  272. 
establishment  of  Central  Office,  viii.  270, 

271. 
jurisdiction,  viii.  271,  272. 
Masters  in  Chambers,  viii.  272, 
origin  of  jurisdiction,  viii.  270. 
patronage,  viii.  271. 
practice  Masters,  viii.  273. 
qualification,  viii.  270,  271. 
taxing  Masters,  viii.  273.     See  Taxation 
of  Costs. 
MATERIAL     ALTERATION,      viii.     277, 

278. 
"MATERIAL  EVIDENCE,"  viii.  278. 
•'MATERIAL  MEN,"  viii.  278. 
MATE'S  RECEIPT,  ii.  112. 
MATRIMONIAL    CAUSES.      Scc^  Divorce; 
Jactitation  of  Marriage ;  Judicial  Separa- 
tion ;  Nullity  of  Marriage, 
conflict  of  laws,  v.  415-417. 
costs  in,  iii.  486-497.     Sec  Costs, 
discovery,  iv,  275,  277. 
hearing  in  camera,  ii,  337. 
powers  of  Court  of  Summary  Jurisdiction, 
i.   219-221  ;   iv.   230-232 ;    xiii.    142, 
146,  147,  183. 
MATRIMONIAL  DOMICILE,  v.  416. 
MATRIMONIAL  OFFENCES.    >%c  Divorce. 
MATRIMONY.     See  Marriage. 
MATRONS,  JURY  OF— 
civil  cases,  viii.  282. 
criminal  cases,  viii,  279-282, 
"MATTER,  CAUSE  OR,"  viii,  283, 
MATURITY— 

of  bill  of  exchange,  ii.  97. 
MAUNDY  THURSDAY,  viii.  283,  284. 
MAURITIUS,  viii.  284. 
MAXIMS,  viii.  284-297. 
alphabetical  list  of,  viii,  293-297. 
actio  personalis  moritur  cum  persona^    i, 

105-108,  See  Actio  Personalis,  etc. 
actus  non  facit  reum,  nisi  mens  sit  rea,  vi, 

125-127  ;  viii.  290. 
authority  of,  viii.  285. 
alterum  non  Icedere,  viii.  288. 
actor  sequitur  forum  7'ci,  xi.  476. 
contemporanea  ex2)ositio  est  optima  etfortis- 

sima  in  lege,  iii.  311  ;  viii.  292. 
communis  error  facit  jus,  iii,  311, 
caveat  emptor,  ii,  406-408  ;  viii,  288. 
cujus  est  solum,  ejus  est  usque  ad  ccelum,  iii, 
440  ;  viii.  291, 
.  collections  of,  viii,  285. 
criminal  law,  viii.  290. 
contracts,  viii.  287,  288. 
ciistom,  viii.  287. 

culpa  lata  dolo  cequiparatur,  viii.  289. 
culpa  tenet  suos  auctores  tantum,  ix.  84. 
designatio  unius  est  exclusio  alterius  et  ex- 

pressum  facit  cessare  tacitum,  x.  47. 
delegatus  non  potest  delegare,  x.  348,  349. 
expressum  facit  cessare  tacitum,  iv.  16. 


MAX  IMS — continued. 
equity  acts  in  personam,  v.  44  ;  viii.  297. 
looks  upon  that  as  done  which  ought  to 

be  done,  viii.  299. 
follows  the  law,  viii.  300. 
regards  the  spirit  and  not  the  letter,  viii 

299. 
imputes  an  intention  to  fulfil  an  obliga- 
tion, viii.  298,  299. 
equality  is  equity,  v.  44  ;  viii.  300. 
evidence,  viii.  291,  292. 
ex  undo  pacto  non  oritur  actio,  viii.  288. 
ex  diuturnitate    teniiwris  omnia  prKsum- 

muntur  rite  esse  acta,  x.  330. 
ex  dolo  malo  non  oritur  actio,  x.  572. 
falsa  demonstratio  non  nocet,  i.  238  ;  viii. 

293. 
first  or  fundamental  principles  of  law,  viii. 

286,  287. 
forms,  viii.  292. 
fraud,  viii.  289. 
gifts,  viii,  288, 

he  who  comes  into  equity  must  do  equity, 
V.  44  ;  viii,  298, 
come  with  clean  hands,  v.  44, 
interpretation  of  deeds,  viii,  292, 
ignorantia  juris  neminem  excusat,  viii,  290. 
imperitia  culpm  adnumeratur,  viii.  288. 
infancy,  viii.  292. 
id  certum  est,  quod  certum  reddi  potest,  iv. 

65. 
jus  accrescendi  inter  mcrcatores  non  habr.f, 

viii.  300, 
King,  The,  viii,  285,  286. 
lex  nonfavct  votis  delicatorum,  viii,  290. 
leges    posteriores    contrarias   abrogant,   xi, 

238. 
nemo  potest  plus  juris  in  alium  transferre 

quam  ipse  habet,  ii.  29, 
nemo  est  heres  viventis,  vi,  164,  165, 
■nemo  debet  esse  judex  in  propria  sua  causa, 

vi,  519, 
nemo  ex  alterius  detrvnunto  fieri  debet  locu- 

pletior,  viii.  228. 
nuisance,  viii.  289,  290. 
nullum  tempus  aut  locus  occurrit  regi,  ix. 

243-245. 
non  potest  rex  gratiwn  facere  cum  dainno  et 

injuria  aliorum,  ix.  353. 
nemo  bis  vexari  debet  in  eadem  causd,  xi. 

724. 
omnia  proisummuntur  contra  spoliatoron, 
X.  329. 
rite  esse  acta,  x.  329. 
omnis  ratihabitio  retrotrahitur  et  mandato 

priori  mquiparatur,  x.  342. 
opitima  legum  interpres  consuetudo,  iii.  311. 
of  equity,  v.  43,  44  ;  viii.  297-300. 
office  of  a  judge,  viii.  286. 
omnis    indemnatus    pro    innoxio    legihis 

liabetur,  viii.  290. 
once  a  mortgage  always  a  mortgage,  viii. 

299,  470. 
presumptions,  viii.  292. 
property  and  its  responsibilities,  viii.  291. 
qui  prior  est  temptore  potior  est  jure,  v.  44  ; 

X.  398-401. 
qui  facit  per  alium  facit  p>er  se,  viii.  288. 
quicquid  plantatur  solo  solo  cedit,  viii.  291. 
quod  non  decipitur  qui  scit  decipi,  ix.  237. 
quilibet  potest  renunciare  juri  pro  se  intra- 
ducto,  xii.  502. 


INDEX 


465 


MAXIMS — continued, 
res  inter  alios  acta  alteri  nocere  7ion  debet, 

xi.  256-258. 
res  ipsa  loquitur,  ix.  84  ;  xi.  258,  259. 
respondeat  superioi%  viii.  288  ;  ix.  85-87. 
sic  utere  tuo  id  alienum  non  loedas,  viii. 

291  ;  ix.  88-90. 
salus  reiniblicK  suprema  lex,  viii.  286. 
simplex  commendatio  non  obligat,  ii.  406. 
socim  mei  socii,   socius  meus  non  est,  ix. 

456. 
torts,  viii.  288,  289. 

nt  res  magis  valeat  q^iam  jyereat,  vii.  213. 
Veritas  nominis  tollit  errorem  demdnstra- 

tionis,  i,  239, 
vigilantibits  non  dormientibics  cvqioitas  suh- 

venit,  viii.  300. 
volenti  non  Jit  injuria,  vii.  338  ;  viii.  289. 
verba  chartarum  fortius  accipiuntur  contra 

2)7'oferent%im,  ix.  302. 
where  equities  are  e(|ual,  the  law  prevails, 
X.  398-401. 
"MAY,"  viii.  300,  301  ;  xii.  661. 
MAYHEM,  viii.  301. 
MAYNOOTH  COLLEGE,  viii.  301. 
MAYOR,  viii.  301,  302. 

election  of,  iv.  462,  463. 
MAYOR'S  COURT— 
appeals,  viii.  17. 
discovery,  iv.  279. 
examination  of  witnesses  on  commission, 

iii.  126. 
foreign  attachment,  v.  412,  413. 
interpleader,  vii.  25,  29,  30. 
jurisdiction,  viii.  16,  17. 
removal  of  judgments  into  High  Court,  vii. 
129. 
"MEANS,"  viii.  302. 
MEASURE.     Sec  Weights  and  Measures. 
MEASURE  OF  DAMAGES.     See  Damages, 
breach  of  contract,  iv.  97-100  ;  xiii.  77. 
of  warranty,  iv.  100  ;  vi.  230  ;  xi.  360  ; 

xiii.  252. 
of  warranty  of  authority,  x.  384. 
of  covenant  for  quiet  enjoyment,  vii.  217. 

to  repair,  vii.  225,  226  ;  xiii.  77. 
of  charter-party,  ii.  488,  489. 
collision  at  sea,  iii.  99-101  ;  xiii.  7,  8. 
conversion,  i.  463  ;  iii.  361. 
contract  to  lend  money,  iv.  99  ;  viii.  451. 
to  take  debentures,  iv.  99. 
for  sale  of  land,  xii.  443-445  ;  xiii.  301. 
cutting  ornamental  timber,  ix.  322. 
delay :  carriage  of  passengers,  ii.  894. 
dishonoured  bill,  ii.  105  ;  xi.  157,  158. 
fixtures,  V.  387,  388. 
fraud,  iv.  101 ;  v.  497,  498.  ^ 
infringement  of  patent,  xiii.  77. 
loss  of,  or  damage  to,  or  delay  in  delivery 
of,  goods  by  carrier,  ii.   394  ;  iv.   98  ; 
xiii.  45,  262. 
negligence  or  breach  of  duty  by  agent,  x. 

356,  357. 
nervous  shock,  iv.  101. 

I   non-delivery  of  goods,   etc.,   iv.    99,   100  ; 
xiii.  77. 
non-payment  of  money,  iv.  99. 
not  accepting  goods,  etc.,  iv.  100;  xi.  359. 
notice  of  special  circumstances,  iv.  98,  99. 
personal  injuries,  iv.  101. 
slander,  iv.  108. 
seduction,  xi.  452. 


MEASURE  OP  DAMAGES— cow^mwerf. 
trespass,  iv.  102. 
torts,  iv.  100-102  ;  xiii.  77. 
under  Employers'  Liability  Act,  v.  8. 

Lord  Campbell's  Act,  ii.  338-341. 
wrongful  abstraction  of  minerals,  viii.  422, 
423. 
dismissal,  viii.  265. 
distress,  iv.  305. 
MEAT,  viii.  302.     See  Butcher  ;  Food. 
MEDALS,  viii.  303. 
military,  viii.  389. 
MEDIATION,  viii.  303-305  ;  xiii.  173.     See 
International  Arbitration  ;  Intervention. 
MEDIATISATION,  viii.  303. 
MEDIATORS  OF  QUESTIONS,  viii.  305. 
MEDICAL  ACTS.     See  Medical  Practitioner. 
MEDICAL  CERTIFICATE— 
cause  of  death,  iv.  141  ;  viii.  307. 
lunacy,  i.  377. 
MEDICAL  COUNCIL.      See  Medical  Prac 

titioner. 
MEDICAL  EXAMINATION— 

under  Workmen's  Compensation  Act,  v.  14  ; 
xiii.  315. 
MEDICAL  INSPECTION— 
emigrants,  ix.  505. 
ships,  vi.  509  ;  viii.  364. 
MEDICAL    JURISPRUDENCE,    viii.    305- 
343.     See  Toxicology, 
blood  stains,  tests  of,  viii.  339,  340. 
carnal  knowledge,  proofs  of,  viii.  337,  338. 
coloured  stains,  viii.  339,  340. 
confidential  communications,  viii.  306. 
criminal  abortion,    drugs  and  mechanical 

means,  viii.  329,  330. 
Death — 

estimate  of  period  since,  viii.  311,  313. 
mummification  and  saponification,    viii. 

313. 
post-mortem  stains,  viii.  311,  312. 
putrefaction,  viii.  312,  313. 
somatic  and  molecular,  signs  of,  viii.  307. 
cessation  of  circulation,  viii.  308. 

respiration,  viii.  308. 
muscle   changes  —  flaccidity,    rigidity, 

effect  on  heart,  viii.  308. 
other  changes,  viii.  310. 
2)od-morte'in  cooling,  viii.  308. 
dying  declarations,  viii.  306,  307. 
examination   of  dead  body,  general  rules, 

viii.  314. 
gestation,  period  of,  viii.  336. 
impotence,  viii.  335,  336. 
Infanticide,  viii.  330-335. 

causes  of  death,  homicidal,  viii.  334,  335. 
natural  and  accidental,  viii.  333,  334. 
proofs  of  live  birth,  viii.  330-333. 
tests  of  infant  having  breathed,  viii.  331- 
333. 
inheritance,  proof  of  live  birth  in  relation 

to,  viii.  335. 
inquests,  viii.  307. 
Insanity,  viii.  340-342. 
conflict    of   legal    and     medical    views, 

viii.  340,  341. 
delusional  insanity,  viii.  342. 
delusions,  viii.  341. 
dementia,  viii.  342, 
hallucinations  and  illusions,  viii.  341. 


impulsive  insanity,  viii.  343. 
lucid  intervals,  viii.  341. 
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MEDICAL  J  URISFRVDENCE— continued. 
Insanity — continued. 
mania,  viii.  341,  342. 
melancholia,  monomania,  viii.  342. 
moral  insanity,  viii.  342,  343. 
legitimacy,  period  of  gestation,  viii.  336. 
medical    witnesses,    common    and    exjiert, 

viii.  306. 
Modes  of  Dying — 
asphyxia,  viii.  315. 
coma,  viii.  315,  316. 
natural  causes  of  sudden  death,  viii.  314, 

315. 
syncope,  viii.  315. 
pregnancy,  signs  of,  viii.  327,  328. 
Rape,  viii.  337-339. 

drugging    and    chloroforming  ;     charges 

against  medical  men,  viii.  338,  339. 
proofs  of  carnal  knowledge,  viii.  337,  338. 
recent  and   non-recent   delivery,    signs  of, 

viii.  328,  329. 
seminal  stains,  viii.  339. 
sterility,  viii.  335,  336. 
unnatural  offences,  viii.  339. 
Violent  and  Unnatural  Deaths — 
bruises,  viii.  316,  317. 
burns  and  scalds,  viii.  322,  323. 
cold,  viii.  323. 
death    following    operation   for  cure    of 

wound,  viii.  322. 
drowning,  viii.  325-327. 
fire,  modes  of  death  by,  viii.  322,  323. 
fractures,  viii.  320. 
gunshot  wounds,  viii.  320. 
hanging,  viii.  324. 

injuries  before  and  after  death,  viii.  317, 
318. 
to  the  head,  viii.  318,  319. 
to  the  spine,  neck,   thorax,  abdomen, 
internal  organs,  viii.  319. 
lightning,  viii.  323. 
onalapraxis,  viii.  322. 
mechanical  injuries,  viii.  316-322. 
poisoning.     See  Toxicology, 
starvation,  viii.  323,  324. 
strangulation,  viii.  324,  325. 
suffocation,  viii.  325. 
throttling,  viii.  325. 
Wounds,  viii.  316. 

accidental,  homicidal,  and  suicidal,  viii. 

320,  321. 
causes  of  death  from,  direct  and  indirect, 

viii.  321. 
gunshot,  viii.  320. 
incised,  viii.  317. 

punctured,  lacerated,  and  contused,  viii. 
317. 
MEDICAL   OFFICER   OF   HEALTH,    viii. 

343-345. 
MEDICAL  PRACTITIONER,  viii.  346-352. 
advertising,  viii.  348. 
apothecaries,  i.  267  ;  viii.  347. 
criminal  responsibility,  viii.  352. 
dentists,  viii.  351.     See  Dentist, 
erasing  from  register,  viii.  348,  349. 
foreign  and  colonial  diplomas,  viii.  349,  350. 
liability  for  negligence,  viii.  351,  352. 
Medical  Acts,  viii.  348. 
Medical  Council,  viii.  348,  349. 
notification  of  diseases,  viii.  352.     See  In- 
fectious Disease, 
pharmacopceia,  ii.  254 ;  viii.  352. 


MEDICAL  PRACTITIONER— con/wme(f. 
physicians,  viii.  346. 
practising  without  registration,  viii.  350. 
privileges    and     exemptions    of    registered 

persons,  viii.  350. 
qualification  for  registration,  viii.  349,  350. 
registration,  viii.  348-350. 
right  to  sue  for  fees,  viii.  349. 
supervision  of  Privy  Council,  viii.  349. 
surgeons,  viii.  346,  347. 
Avitness,    fees  of,   viii.    350.      See  Medical 

Witnesses  ;  Medical  Jurisprudence, 
women,  viii.  351. 
MEDICAL  RELIEF— 

to  permanent  paupers,  x.  198. 
MEDICAL     WITNESSES,    viii.    306.      See 
Medical  Jurisprudence  ;  Toxicology, 
at  inquests,  iii.  432,  433. 
fees  of,  viii.  350. 
MEDICINES— 

disj^ensing,  ii.  500,  501  ;  viii.  347. 
licence     and     stamp     duties,    viii.     352- 
354. 
MEDICINE  STAMPS,  viii.  352-354. 
MEDIO  AGQUIETANDO,  viii.  354. 
MEETING-HOUSE.     See  Nonconformists. 
MEETINGS— 

company.     See  Company. 

expulsion  from,  v.  251,  252. 

metropolitan  vestries  and  district  boards, 

viii.  379-381,  383. 
parish.     See  Parish  Meeting, 
poor  law  guardians,  vi.  117,  118. 
MELIORATING  WASTE,  xii.  533,  534. 
MELIUS  INQUIRENDUM,  i.  133,  134. 
MEMBER  OF  PARLIAMENT.     See  House 

of  Commons  ;  Parliamentary  Elections. 
MEMBERS'  CLUB.     See  Club. 
MEMORANDUM— 
in  diplomacy,  viii.  354. 
of   acknowledgment    of   deed   by  married 

woman,  i.  89. 
of  satisfaction  of  bill  of  sale,  ii.  136. 
of  association.     aS'cc  Company, 
to   satisfy  Statute  of  Frauds,   ii.    339  ;  v. 
503  ;   xiii.   130,   131.     See   Statute  of 
Frauds. 
MENACES,  viii.  354-358.     See  Duress, 
civil  remedies,  viii.  354,  355. 
criminal  remedies,  viii.  355-358. 
quasi-criminal  remedies,  viii.  355. 
MENIAL    SERVANT,   iv.    338,    339;    viii. 

358,  359.     See  Master  and  Servant. 
MENS  RE  A,  vi.  125-127  ;  xiii.  71. 
bigamy,  ii.  77. 

prosecutions  under  Sale  of  Food  and  Drugs 

Act  i.  154. 

MERCANTILE  AGENT.  See  Agent ;  Broker ; 

Factor  ;  Factors  Act  ;  Insurance  Broker. 

MERCANTILE  LAW  AMENDMENT  ACT, 

i.  85,  86. 
MERCANTILE  MARINE  FUND,  viii.  365, 

366. 
MERCANTILE   MARINE    OFFICES,    viii. 

364,  365. 
MERCHANDISE    MARKS,    viii.    359-362; 
xii.  752. 
false  representations  as  to  Royal  Warrant, 

viii.  359. 
importation,  viii.  359,  361,  3G2. 
international  arrangements,  vi.  393. 
mens  rea^  viii.  359;  xii.  752;  xiii.  71. 
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MERCHANDISE  MARKS— covMonied. 
offences,  viii.  360,  361. 
prosecution,     evidence,    searcli     warrants, 

punishment,  forfeiture,  viii.  361. 
warranty  of  genuineness,  viii.  359. 
watches,  xii.  545,  546. 
MERCHANT  SHIPPING,  viii.  362-366.    See 

Shipping  Law. 
"MERCHANT'S  RISK,"  viii.  366. 
MERCHANTS  OF  STAPLE,  xi.  709. 
MERCY,    RECOMMENDATION    TO,    viii. 

366. 
MERE  EXPECTANCY— 

assignment  of,  i.  353,  354. 
MERGER,  viii.  366-370. 

base  fee  in  fee  simple,  viii.  368. 
contingent  remainders,  viii.  368. 
definition,  viii.  366,  367. 
distinguished    from    extinguishment,    viii. 
369. 
surrender,  viii.  369. 
effect  of,   on  derivative  interests,  viii.  368, 

369. 
estates  en  autre  droit,  viii.  367,  368. 
estates  for  years,  viii.  368. 
estates  tail,  viii.  368. 

extinguishment  of  equitable  in  legal  estate, 
viii.  370. 
incumbrances,  viii.  370. 
power  of  appointment,  x.  272. 

»        quantity  of  estates  for  purpose  of,  viii.  368. 
requisites  for,  viii.  367. 

rules  of  equity  as  to,  prevail,  iii.  267,  367. 
MERSEY,  viii.  371. 
MERTON,  STATUTES  OF,  viii.  371. 
"  MESNE  LORD,"  viii.  371. 
MESNE  PROCESS,  viii.  371. 

imprisonment  on,  vi.  327. 
MESNE  PROFITS— 

posthumous  heir,  x.  243,  244. 
"MESSUAGE,"  viii.  372  ;  xi.  72  ;  xii.  661. 
METAGE  DUES,  viii.  372. 
"METAL,"  viii.  372. 
METALLIFEROUS  MINES.    Sec  Mines  and 

METAL  WORKS.  See  Factory. 
METAYER  SYSTEM,  viii.  373. 
"METECORN,"  viii.  373. 

I"METEGAVEL,"  viii.  373. 
METHODISTS.     See  Nonconformists. 
METHYLATED  SPIRITS,  xi.  690,  691. 
METRIC  SYSTEM,  viii.  373. 
METROPOLIS,    viii.    373.      See   County    of 
London  ;    Metropolitan  Police   District ; 
Metropolitan  Vestries  and  District  Boards. 
METROPOLITAN    ASYLUMS   BOARD,    i. 
395,  396  ;  viii.  33. 
METROPOLITAN    COMMONS,     iii.    139; 
viii.  373-376.     See  Open  Spaces. 
METROPOLITAN    FAIRS,   viii.    224.      See 
Markets  and  Fairs. 
METROPOLITAN  INCLOSURE  ACTS,  viii. 
METROPOLITAN  POLICE  COURTS.     See 
Police  Courts. 
METROPOLITAN     POLICE     DISTRICT, 
viii.  376-378. 
I    area,  viii.  376,  377. 
f    magistrates,  viii.  378.     See  Police  Courts, 
police,    viii.    377,   378  ;   x.   145-147 ;   xiii. 
221,  222. 
r ■" 


METROPOLITAN    POLICE    DISTRICT— 

continued. 

special  powers  of  arrest,  x.  152,  153. 

stage  carriages,  ix.  291. 
METROPOLITAN  STAGE  CARRIAGE,  ix. 

291. 
METROPOLITAN  VESTRIES   AND  DIS- 
TRICT BOARDS,  viii.  26-28,  378-383. 

accounts  and  finance,  viii.  30,  382,  383. 

appeals  from  orders,  viii.  382. 

auditors,  viii.  379,  382. 

by-laws,  viii.  382. 

chairman,  viii.  379,  380. 

committees,  viii.  381. 

declaration  of  acceptance  of  office,  viii.  381. 

disqualifications  for  election,  viii.  380. 

election,  viii.  27,  28,  379,  380. 

formation  and  constitution,  viii.  378-381. 

functions  and  powers,  viii.  28-30,  381-383. 

meetings,  viii.  379-381,  383. 

quorum,  viii.  379. 
MEUBLE,  viii.  383,  384. 
MICHAELMAS,  viii.  384. 
MIDDLESEX,    viii.    384.      See    County    of 
London  ;    Metropolitan   Police  District ; 
Metropolitan  Vestries,  etc. 
MIDDLESEX    COUNTY    COUNCIL,    viii. 

384. 
MIDDLESEX   REGISTRY,    viii.    385.     See 

Registration  of  Deeds. 
MIDDLE  TEMPLE.     See  Inns  of  Court. 
MIDSUMMER  DAY,  viii.  385. 
MID  WIVES  ACT,  1902,  xiii.  201. 
MILEAGE  ;  MILEAGE  RATE,  viii.  385. 
MILESTONES,  viii.  385. 
MILL-DAM,  viii.  401,  402. 

salmon  fisheries,  xi.  361-363. 
MILITARY  COURTS.      See  Court-Martial ; 
Judge  Advocate-General ;  Military  Courts 
of  Inquiry. 
MILITARY  COURTS  OF   INQUIRY,  viii. 

386,  387. 
MILITARY  CUSTODY,  viii.  387,  388. 
MILITARY  DECORATIONS,  viii.  389. 
MILITARY  HOSPITALS— 

provisions  of  Geneva  Convention  as  to,  vi. 
64. 
MILITARY  LAW,  viii.  389,  390.    See  Army. 

brevet  rank,  ii.  240,  241. 

court-martial.     See  Court-Martial. 

courts  of  inquiry,  viii.  386,  387. 

decorations,  viii.  389. 

desertion,  iv.  228,  229. 

discharge,  v.  27,  29. 

enlistment.     See  Enlistment. 

fortifications,  v.  467,  468. 

furlough,  vi.  28. 

impressment  of  carriages,  animals,  etc.,  vi. 
324,  325. 

judge  advocate-general,  vii.  104-107. 

King's  regulations,  x.  622. 

manoeuvres,  viii.  390,  391. 

military  arrest  and  custody,  viii.  387,  388. 

militia,  when  subject  to,  viii.  398. 

mutiny,  ix.  39,  40. 

offences  and  punishments,  viii.  391-393. 

pay  and  pensions,  ix.  545-547. 

period  of  service,  v.  26,  27. 

prisons  and  prisoners,  viii.  387,  388. 

provost-marshal,  x.  530. 

regimental  debts,  xi.  172,  173. 
exchanges,  v.  105. 
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MILITARY  l,KW— continued. 

transfer  to  reserve,  v.  29. 

volunteers.     See  Volunteers. 
MILITARY  MANOEUVRES,  viii.  390,  39L 
MILITARY  OCCUPATION,  xii.  519,  520  j 

xiii.  173. 
MILITARY    OFFENCES    AND    PUNISH- 

.     MENTS,  viii.  391-393. 
MILITARY  OFFICERS,  ix.  278-280. 

aliens,  ix.  279. 

army  list  evidence  of  rank  and  status,  ix. 
279. 

commission,  iii.  127,  128. 

exchanges,  v.  104. 

half-pay,  ix.  279,  546. 

how  appointed,  ix.  279. 

immunity  of,  i.  40,  104. 

militia,  i'ii.  128  ;  viii.  399,  400. 

no  legal  remedy  against  Crown,  iii.  128. 

jmy  and  pensions,  ix.  546,  547. 

various  grades  of,  ix.  279,  280. 
MILITARY  PRISONS  AND  PRISONERS, 

viii.  387,  388. 
MILITARY  PURPOSES— 

acquisition  of  land  for,  vii.  267,  268. 
MILITARY  SALVAGE,  ii.  365,  384. 
MILITARY  SAVINGS  BANKS,  viii.  393. 
"MILITARY  SERVICE,"  viii.  393. 
MILITARY  TENURE,  xii.  124,  125. 

abolition  of,  xii.  127. 
MILITARY  TESTAMENT,  i.  406  ;  viii.  394  ; 

xiii.  303. 
MILITARY  UNIFORMS,  viii.  394,  395. 
MILITIA,  viii.  395-401. 

absence  without  leave,  viii.  399. 

age  for  and  term  of  service,  viii.  397. 

billeting,  ii.  92. 

commissions  of  officers,  iii.  128  ;  viii.  399. 

desertion,  viii.  399. 

embodiment,  viii.  398,  400,  401. 

enlistment  of  militiamen  in  regular  forces, 
viii.  397,  398. 

fraudulent  enlistment,  viii.  397,  398. 

general  or  regular,  viii.  395-400. 

history,  viii.  395-397. 

local,  viii.  400,  401. 

lord-lieutenants  and  deputy-lieutenants   of 
counties,  iv.  221,  222  ;  viii.  38,  39. 

officers,  privileges  and  exemptions  of,  viii. 
399,  400. 

raising  by  ballot,  viii.  396,  400. 

re -enlistment,  viii.  397. 

reserve,  xi.  252-254. 

service,  viii.  398. 

training,  viii.  398. 

voluntary  enlistment,  viii.  396,  397. 

when  subject  to  military  law,  viii.  398. 
MILITIA  RESERVE,  xi.  252-254. 
MILK,  viii.  401. 

adulteration,  xiii.  121-124. 

regulations  for  protection  of,  from  infection 
and  contau)ination,   iv.   91,   92  ;   viii. 

.       401;  xiii.  76,  77. 
MINES  AND   MINERALS,    viii.    402-425. 
See  Coal  Mines. 

air- ways,  viii.  418. 

barmaster,  duties  of,  ii.  18. 

Barmote  Court,  ii.  18-20  ;  viii.  421,  422. 

concealed  trespass,  xiii.  204. 

criminal  remedies,  viii.  82,  83,  423. 

customs  as  to  support,  viii.  413. 

cost-book  system,  viii.  420, 


MINES  AND  MINERALS— cow^mwcdf. 
Cornish  and  Devonshire   companies,    viii 

420. 
coal  mines  regulation,  viii.  423,  424  ;  xiii. 

201-203.     See  Coal  Mines, 
co-owners,  viii.  407,  408. 
copyholds,  iii.  388,  390  ;  viii.  404,  406-408, 

413  ;  xiii.  61. 
customary  freeholds,  viii.  404,  406. 
constructive  possession,  viii.  405, 
contracts,  sales,  and  leases  of  land,  when 

mines  included,  viii.  409,  410. 
covenants  in  mining  leases,  viii.  410. 
Derbyshire    customs,    ii.    19 ;      viii.     421, 

422. 
devolution  on   bankruptcy  or  death,  viii, 

411. 
Durham  and  Yorkshire,  viii.  422. 
Employers'  Liability  Act.     See  Employers' 

Liability, 
forfeiture  of  leases  and  licences,  viii.  411. 
flooding,  V.  396. 
fencing  shafts,  etc.,  viii.  416. 
Gloucestershire  rights  and   customs,    viii, 

421. 
gold  and  silver,  viii.  405. 
in  glebe  lands,  vi.  70,  71 ;  viii.  406. 
inspectors  of,  vi.  510. 
Isle  of  Man,  viii.  422,  425. 
infants  and  lunatics,  viii.  405,  408. 
improper    workings    by    tenant    for    life, 

remedies  for,  viii.  406.     See  Waste, 
instroke  and  outstroke,  rights  of,  viii.  410. 
leases  of,  viii.  409,  410. 

under  Settled  Land  Acts,  xi.  489,  490  ; 

xiii.  253. 
powers  as  to,  viii.  408. 
licences,  viii.  411. 
landlord  and  tenant,  vii.   208  ;   viii.  409, 

410  ;  xii.  539,  540. 
Metalliferous  Mines  Regulation  Acts,  viii. 

424,  425. 
malicious  damage,  viii.  82,  83,  423. 
"mine,"  "vein,"  "seam,"  and  "quarry," 

meaning  of,  viii.  402,  403. 
"'minerals,"  meaning   of,    viii.    403;    xiii. 

203,  204,  236. 
"'mines  of  minerals,"  meaning  of,  viii.  404; 
mortgagor  and  mortgagee,  viii.  406,  408  ; 

xii.  541,  542. 
"open  mine,"  what  is  an,  viii.  404  ;  xiii. 

203. 
property  and  possession,  generally,  viii.  404.       . 
property  in  particular  localities,  viii.  404,     ii 

405.  I 

partners,  viii.  407,  408. 
purchase  of,  under  Lands  Clauses  Acts,  vii. 

282  ;  viii.  408. 
railways,    waterworks,    and   harbours,    vii. 

282  ;  viii.  406,  409,  414-416  ;  xi.  5,  6  ; 

xiii.  202,  235,  236. 
rights  of  owner  as  to  sinking  pits,  quarrying, 

etc.,  viii.  416. 
roadways,  viii.  416,  417. 
rating.     See  Rating, 
smoke  and  fumes,  viii.  418. 
Stannary  Courts,  viii.  418,  419. 
subsidence,  viii.    412,  415,   416  ;  xiii.   95, 

202. 
statutes,  viii.  423-425. 
Statute  of  Limitations,  viii,  406,  416,  422, 

423  ;  xiii.  204, 
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MINES  AND  MINERALS— co?ii5mwecf. 
stratified  ironstone,  shale,  and  fireclay.    Sec 

Coal  Mines, 
sale  of,  powers  as  to,  viii.  408. 
SuPPOiiT.     See  Sup])ort. 
brine  pumping,  viii.  415. 
customs  as  to,  viii.  413. 
from  water,  viii.  415. 
generally,  viii.  411,  412  ;  xiii.  95,  202. 
prescrijition,  viii.  415. 
prima  facie  rights,  viii.  412,  413. 
railways  and  waterworks,  viii.  414,  415  ; 

xi.  5,  6. 
remedies  for  withdrawal  of,  viii.  416. 
variation  oi  primd  facie  rights,  viii.  413, 
414. 
taxes,  duties,  rates,  and  tithes,  viii.  423. 
tin  bounding,  viii.  419. 
Truck  Acts.     See  Truck  Acts. 
tenants  for  life,  viii.  405,  406,  408,  409  ; 

xii.  539,  540  ;  xiii.  203. 
trustees,  viii.  406,  408,  409. 
tenants  for  years,  viii.  405,  409,  410. 
waste  lands  and  commons,  viii.  406-408, 412. 
workings  founded  on  custom  or  prescription, 

viii.  407;  xiii.  61. 
Workmen's  Compensation  Act.    See  Work- 
men's Compensation. 
Water — 

discharge  and  escape,  viii.  417,  418 
fouling,  viii.  417  ;  xi.  303,  304. 
support  from,  viii.  415. 
using  and  abstracting,  viii.  417. 
wrongful  abstraction,   viii.  422,  423  ;  xiii. 

204. 
wrongful  possession,  viii.  422. 
MINING  COMPANIES,  viii.  420. 
MINING     CUSTOMS.        See     Mines     and 

All  n  PT^fl  1  ^ 
MINING  LEASES,  viii.  408-410  ;  xiii.  203. 
under  Settled  Land  Acts,  xi.  489,  490  ;  xiii. 
253. 
MINISTER.     See  Clergy  ;  Clergyman, 
cabinet.     See  Cabinet, 
nonconformist.     See  Nonconformists, 
resident,    plenipotentiary,    viii.    426 ;    xii 
752   753. 
MINISTJ^RE  PUBLIC,  viii.  426. 
MINISTERIAL  ACTS,  viii.  426  ;  xiii.  195. 
MINISTERIAL  RESPONSIBILITY,  ii.  327- 

329. 
MINISTERS     PLENIPOTENTIARY,     xii. 

752,  753. 
MINISTERS  RESIDENT,  viii.  426. 
MINISTRY,  viii.  426.     Sec  Cabinet. 
kMlNOR.     See  Infant, 
enlistment  of,  v.  28. 
)••  MINORITY,"  xii.  661. 
[MINT,  viii.  427,  428. 

Master  and  Deputy-Master  of  the,  viii.  235. 
[INUTES,  viii.  428. 

ISADVENTURE,  HOMICIDE  BY,  i.  61  ; 
vi.  217. 
UnSAPPROPRIATION.     See  Fraud. 

by  merchant,  banker,  broker,  agent,  etc., 

iv.  482,  483. 
by  partner,   liability  of  firm  for,  ix.  465, 

466  ;  xi.  600,  601. 
by  servants,  viii.  259,  260. 
funds  of  friendly  society,  vi.  19. 
ISCARRIAGE— 

procuring,  i.  29,  30 ;  viii.  329,  330. 


MISDEMEANOUR,  viii.  428-430. 

criminal    information    for.      See  Criminal 

Information, 
distinction  between  felony  and,  v.  327,  328  ; 

viii.  429,  430. 
outlawry,  ix.  329. 
what  is  a,  viii.  428,  429. 
MISDESCRIPTION— 

in  charter-party,  ii.  483-487. 
in  will,  i.  238,  239. 

on  sale  of  property,  i.  19  ;  ix.  424  ;  xiii: 
300,  301. 
MISDIRECTION.     See  New  Trial. 
"MISE,"  viii.  430. 
MISERICORDIA,  viii.  430. 
MISFEASANCE— 

by  auditor  of  company,  i.  422. 
by  directors,  iii.  178-180  ;  xiii.  50,  51. 
MISJOINDER.     See  Parties. 
MISNOMER,  ix.  420. 
MISPRISION,  viii.  430-432. 
of  felony,  v.  329  ;  viii.  432. 
of  treason,  viii.  431,  432. 
MISRECITAL,  viii.  432. 
MISREPRESENTATION.     See  Fraud, 
action  of  deceit  for,  v.  494-498. 
as  a  defence  to  action  for  specific  perform- 
ance, xi.  680,  681. 
as  to  character,  ii.  450,  451. 
as  to  quantity  of  land  sold,  i.  19. 
by  agent,  viii.  153,  155  ;  x.  378,  379. 
by  infant,  vi.  415. 
by  partner,  liability  of  firm  for,  v.  494  ;  ix. 

464. 
effect  of,  on  contract,  iii.  344-346  ;  xiii.  128. 
estoppel  by,  v.  80,  81. 
gift  on  faith  of,  xiii.  91. 
in  charter-party,  ii.  483-487. 
in  prospectus,  iii.  185-187  ;  v.  497. 
on  sale  of  goods,  ii.  408  ;  xiii.  129. 
rescission  for,  iii.    343, .  345,  346  ;  v.  498, 
499. 
MISSING*  WORD    COMPETITIONS,   viii. 

433. 
"MISSIONARY  PURPOSES,"  viii.  433. 
MISTAKE,  viii.  433-439. 

as  a  defence  to  action  for  specific  perform- 
ance, viii.  434  ;  xi.  681. 
as  an  excuse  for  crime,  vi.  126. 
as  showing  absence  of  certain  intention,  viii. 

434. 
consent  order  may  be  set  aside  on  ground  of, 

iii.  276  ;  vii.  119. 
Contracts,  iii.  343,  344  ;  viii.  435-439. 
contracts  uherrimm  fidei,  viii.  436,  437. 
error  as  to  legal  consequences,  viii.  438. 
nature  of  transaction,  viii.  437,  438. 
essential  error,  viii.  436-439. 
mistake    as    to     common    fundamental 
assumption,  viii.  438,  439. 
as  to  person,  viii.  438  ;  xiii.  128. 
mistaken  construction  of,  by  parties,  viii. 

439  ;  xiii.  58. 
mistake  in  drawing  up  the  contract,  viii. 

437. 
mistakes  of  expression,  viii.  436,  437. 
no  contract  apparent  or  real,  viii.  436. 
delivery  induced  by,  viii.  434,  435. 
family  arrangements,  v.  321. 
in  general  has  no  legal  effect,  viii.  433. 
in  delivering  verdict,  xii.  452. 
money  paid  under,  viii.  435,  439,  453. 
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MliiTAKE— continued. 
negligence,  viii.  435. 
receipt  given  by,  xi.  81. 
rectification  in  case  of,  iii.   47  ;  viii.   434, 

437.     See  Rectification, 
relief  in  equity,  viii.  434. 
release  given  by,  xi.  219. 
MISTRESS  OF  THE  ROBES,  viii.  440. 
MIS-TRIAL— 

venire  de  novo  in  case  of,  ix.  137.  • 
MITIGATION  OF  DAMAGES,  viii.  440-443. 
actions  for  libel  or  slander,  iv.   109  ;  viii. 
441-443. 
apology,  i.  266. 
breach  of  promise  of  marriage,  ii.  238. 
where  damages  liquidated,  viii.  440. 
WHEKE    Damages    unliquidated,    viii. 
440-443. 
conduct  of  defendant,  viii,  442. 
of  plaintiff  in  litigation,  viii.  441. 
of  third  persons,  viii.  442,  443. 
evidence  that  plaintiti"  has  not  suffered 

damage  alleged,  viii.  440,  441. 
general  character  of  plaintifi",  ii.  450  ;  iv. 
109;  viii.  441,  442. 
MITIGATION  OF  FINES— 

by  Court  of  Summary  Jurisdiction,  v.  342. 
MITTEMUS,  V.  237. 
MIXED  ACTION,  xi.  72. 
MIXED  CHALICE,  iii.  147. 
MIXED  COMMISSIONS,  viii.  443,  444. 
MIXED  COURTS,  viii.  445-447. 
MIXED  FUND,  ii.  177,  178  ;  viii.  445. 
MIXED  GOVERNMENT,  viii.  445. 
MIXED  LARCENY,  vii.  314. 
MIXED  POLICY,  viii.  159,  177. 
MIXED  QUESTIONS— 

of  law  and  fact,  viii.  445. 
MIXED  TRIBUNALS,  viii.   445-447;  xiii. 

173. 
MOCK  AUCTIONS,  i.  414. 
MODELS— 

copyright  in,  iii.  397,  402,  405. 
MODE  OF  TRIAL.     See  Trial. 
"MODERATE  SPEED,"  viii.  447. 
MODUS  DECIMANDI,  viii.  447. 
MOHAMMEDAN  LAW,  viii.  447,  448. 
"MOIETY,"  xii.  661,  662. 
"MOLEST,"  viii.  448  ;  xiii.  148. 
MONEY.     See  Coin  ;  Coinage. 

legacy  of,  vii.  347  ;  xii.  662,  663  ;  xiii.  3C5. 
paid  by  mistake,  viii.  435,  439,  453. 
right  to  follow,  iv.  369  ;  xii.  350,  351. 
wrongfully  obtained,  viii.  453. 
MONEY  BILLS,  viii.  448,  449. 
must  originate  in  committee  of  whole  house 
ix.  403. 
MONEY  BONDS,  ii.  208-211. 
"  MONEY,  COSTS,  CHARGES,   AND  EX- 
PENSES," viii.  449,  450. 
♦•MONEY  DUE,"  viii.  450  ;  xii.  663. 
"MONEY,  GOODS,  OR  CHATTELS,"  viii. 

450. 
"MONEY  IN  HAND,"  viii.  450  ;  xiii.  305. 
MONKY  LENDING,  xii.  395,  396;  xiii.  91, 

127,  204,  205. 
MONEY  LENT,  viii.  451. 
"MONEY  ON  MORTGAGE,"  xii.  663. 
MONEY  ORDER,  x.  259. 
MONEY  PAID,  viii.  451-453. 
MONEY  RECEIVED,  viii.  452,  453. 
"MONEY'S  WORTH,"  viii.  453. 


"MONEY  VALUE,"  viii.  454. 
MONITIONS,  viii.  454,  455. 

under  Public  Worship  Regulation  Act,  x. 
585,  586. 
MONOMANIA,  viii.  342. 
MONOPOLY,  viii.  455-458. 

inventions.     See  Patent. 

inland  telegraphs,  x.  254,  255. 

Post  Office.     See  Post  Office. 

"trusts"  in  American  law,  xii.  296-298. 
MONROE  DOCTRINE,  viii.  458-460  ;  xiii. 

173. 
"MONSTER,"  viii.  460. 
MONSTRANS  DE  DROIT,  viii.    460,   461. 

See  Petition  of  Right. 
"MONTH,"   viii.    461-463;   xii.    153,    154, 

156,  157. 
MONTHLY  TENANCIES,  viii.  463,  464. 
MONTH'S  NOTICE— 

of  intention  to  proceed,  viii.  465,  466. 
MOOT.     See  Inns  of  Court. 
MORAL  INSANITY,  viii.  53,  342,  343. 
MORALITY— 

offences  against,  by  clergy,  iv.  268,  269. 
MORAL  PERSONALITY,  viii.  467. 
"MORE  OR  LESS,"i.  30. 
MORMONISM.     See  Polygamous  Marriage. 
MORT  U ANCESTOR,    ASSIZE    OF,    xi. 

123,  124. 
MORTGAGE,  viii.  467-526;  xiii.  205-207. 
See  Mortgagee ; 

advowson,  i.  178. 

right  of  presentation ,  x.  325. 

attornment  clause,  viii.  481-484. 

acquisition  under  Lands  Clauses  Acts,  vii. 
283. 

agreement  for,  viii.  476,  477. 

appointment  of  receiver,  viii.  480  ;  xiii.  206. 

appointed  shares  in  property,  viii.  507. 

business  premises,  viii.  508. 

by  beneficiary-trustee,  viii.  507,  508. 

by  husband  and  wife,  viii.  506,  507. 

by  deposit,  viii.  501.      See  Equitable  Mort- 
gage. 

by  partner,  xiii.  217. 

by  blank  transfer  of  shares,  ii.  166-168. 

by  demise,  viii.  487-490. 

bonus,  viii.  474,  476. 

compound  interest,  viii.  474,  476. 

collateral    advantages   to   mortgagee,    viii. 

470,  473-476. 

clogging  equity  of  redemption,    viii.    470, 

471,  473  ;  xiii.  205. 

cannot  be  made  irredeemable,  viii.  470-472. 
clandestine,  viii.  469,  470. 
Copyholds,  iii.  384  ;  viii,  485-487. 

acknowledgment  of  satisfaction,  viii.  487. 

admittance  of  mortgagee,  yiii.  485,  486. 

power  of  sale,  viii.  486,  487. 
consolidation.     See  Consolidation  of  Mort- 


Debts  and  otheu  Choses    in   Action, 
viii.  495-498. 
"absolute     assignment,"     i.    356;    viii. 

496. 
concurrence  of  debtor,  viii.  497. 
future  debts,  viii.  496. 
notice,   v,   36,   37;  viii.   497,  502,  503; 

xiii.  206, 
power  of  attorney,  viii,  495, 
subject  to  prior  equities,  viii,  496,  497. 
transfer  of  mortgage,  viii.  504, 
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lilORTG  AG'S.— continued. 
duties  of  trustees  lending  on,  xii.  347,  348. 
different  kinds  of,  viii.  469. 
debenture.     See  Debenture, 
definitions,  viii.  468,  469. 
distinguished  from  sale  with  option  of  re- 
purchase, viii.  472,  473. 
distress  for  rent,  xiii.  176. 
equitable.     See  Equitable  Mortgage, 
early  form  of,  viii.  468. 
fixtures,  V.  384,  385  ;  viii.  498-500. 
floating  security,  iv.  145,  146  ;  v.  393-395. 
foreclosure.     See  Foreclosure, 
for  term  certain,  viii.  484. 
forfeiture  of  right  of  redemption,  viii.  469, 

470. 
Form  of — 

attornment  clause,  viii.  481-484. 
covenants  for  title,  viii.  478,  479. 

for  payment  of  ])rincipal  and  interest, 
viii.  478,  479. 
miscellaneous  provisions,  viii.  479. 
mortgage  of  copyholds,  viii.  485-487. 
debts  and  choses  in  action,  viii.  495- 

497. 
leaseholds,  viii.  487-490. 
operative  words,  viii.  478. 
power  of  distress,  viii.  481-484. 
powers     of    sale     and    appointment    of 

receiver,  viii.  479,  480. 
proviso  for  redemption,  viii.  479. 
recitals,  viii.  477. 
sub-mortgage,  viii.  497,  498. 
trustees,  viii.  508. 
for  antecedent  debt,  viii.  507. 
glebe  lands,  vi.  72-74,  78. 
history,  viii.  468. 
in   consideration   of  gaming   contract,    vi. 

51,  52. 
increase  in  rate  of  interest  if  not  punctually 

paid,  viii.  474,  476  ;  xiii.  206. 
implied  powers  of  mortgagee,  viii.  480. 
interest  in  trust  fund,  viii.  502,  503,  507. 
joint  account  clause,  vii.  98  ;  viii.  478. 
joint  mortgagees,  vii.  101,  103  ;  viii.  478. 
keeping  alive  old  mortgage  debts,  viii.  508. 
Leaseholds,  viii.  487-490. 
declaration  of  trust,  viii.  489. 
disclaimer  by  trustee  in  bankruptcy,  viii. 

490. 
power  of  sale,  viii.  489. 
relief  against  forfeiture,  viii.  488,  489. 
sub-demise,  viii.  487-490  ;  xiii.  179. 
vesting  order,  viii.  490. 
Life  Assurance  Policies,  vii.  442  ;  viii. 
470,  471,  491-496  ;  xiii.  207.    See  Life 
Assurance, 
concealment  of  material  facts,  vii.   437, 

438  ;  viii.  491. 
in  mortgagee's  name,  viii.  493. 
insurable  interest,  viii.  492,  493. 
misrepresentations,  viii.  491. 
notice  of  assignment,  viii.  494,  495. 
sub-mortgage,  viii.  497. 
suicide,  viii.  491,  492. 
leases  by  mortgagor  to  mortgagee,  viii.  475 

476. 
marshalling,  viii.  230,  231. 
mines  and  minerals,  viii.  406,  408. 
notice   of  intention  to   exercise  power  of 

sale,  viii.  498. 
notice,  viii.  501-504  ;  xiii.  206. 


MORTGAGE— co7itinued. 

notice  of  transfer,  viii.  604,  505. 
of  land  including  fixtures  or  machinery, 
when  within  Bills  of  Sale  Acts,  ii.  146  ; 
V.  384,  385  ;  viii.  498-500. 
of  assets  by  executors  or  administrators,  v. 

198,  202. 
"once  a  mortgage  always  a  mortgage,"  viii. 

470  ;  xiii.  205. 
power  of  distress,  viii.  481-484. 
of  sale,  viii.  479,  480. 
of  Court  to  order  sale  in  foreclosure   or 
redemption  action,  viii.  469. 
property  of  lunatic,  viii.  67,  68. 
parol  evidence  to  show  purpoited  sale  in- 
tended as  a  mortgage,  viii.  472. 
property  subject  to  special  power  of  appoint- 
ment, viii.  507. 
priorities,    x.    398-401  ;    xiii.    206.      See 

Tacking, 
receiver  and  manager,  xi.  99  ;  xiii.  206. 
reconveyance,  viii.  509. 
rights  of  tenant  of  mortgagor  where  lease 
not  binding  on  mortgagee,  xii.  107, 108. 
stamp  duties,  i.  248,  249  ;  xi.  704,  705. 
ships.     See  Ship, 
shares  in  company,  iii.  194,  225. 
sale  with  option  of  repurchase,  viii.  472,  473. 
sale   of  chattels  with  hire-purchase  agree- 
ment, viii.  472. 
specific  performance  of  agreement  for,  viii. 

477. 
share  in  partnership,   ix.   476,   477,    487  ; 

xiii.  216. 
sub-mortgage,  viii.  497,  498. 
sureties;  viii.  500,  501  ;  x.  394,  395. 
statutory,  viii.  508. 

Statutes  of  Limitation,  viii.  509-525  ; 
xiii.  206,  207. 
acknowledgment    by  mortgagee,    i.    85, 
86  ;  viii.  515,  516. 
by  one  of  several  joint  mortgagees,  viii. 

515. 
by  mortgagor,  1.  87  ;  viii.  516,  517. 
by  one  of  several  joint  mortgagors,  viii. 

517  ;  xiii.  207. 
by  mortgagor  does  not  bind   puisne 

mortgagees,  viii.  517. 
after  right  barred,  viii.  517,  518. 
"adverse"  possession,  viii.  514,  515. 
action  on  the  covenant,  viii.  522-524. 
arrears  of  interest,  ii.  315. 
disabilities,  viii.  524,  525. 
express  trusts,  viii.  511-514. 
foreclosure  absolute,  viii.  525. 
payment  of  principal  or  interest,  viii.  511, 
516,  518-521  ;  xiii.  206,  207. 
of  interest  by  tenant  of  mortgagor,  viii. 
518,  519. 
by  stranger,  viii.  519-521  ;  xiii.  206. 
by  tenant  for  life,  viii.  520,  521. 
by  assignee  of  equity  of  redemption, 

viii.  520. 
by  one  of  several  joint  debtors,  viii. 

521,  522. 
by  receiver,  xiii.  207. 
personal  remedies  of  mortgagee,  viii.  510, 

518,  522-524. 
possession  of  part  of  land  mortgaged,  viii. 

514. 
right  in  rem  of  mortgagee,  viii.  509-511, 
518  ;  xiii.  206,  207. 
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MORTGAGE— contmued. 

Statutes  of  Limit XTios—coiitimied. 
right  of  mortgagor  to  redeem,  viii.  510, 

511,  514,  624,  525. 
sureties,  viii.  519. 

surplus  proceeds  of  sale,  viii.  512-514. 
where  hand  to  pay  and  receive  interest  is 
the  same,  viii.  521  ;  xiii.  207. 
to  secure  further  advances,  viii.  500. 
transfer  of,  viii.  504,  505  ;  xiii.  207. 
subject  to  equities,  viii.  505. 
after  entering  into  possession,  viii,  506. 
to  brewers,  viii.  508. 
to  solicitor,  viii.  508  ;  xi.  588,  608  ;  xiii. 

205. 
to  firms,  viii.  509. 
to  trustees,  viii.  508. 
tacking.     See  Tacking, 
to  building  society.      tSee  Building  Society. 
to  trustees,  doctrine  of  constructive  notice, 

ix.  200,  201. 
title-deeds,  viii.  490,  491. 
vesting  orders,  xii.  458. 
what   provisions  must   be  excluded  from, 
viii.  470. 
MORTGAGE  DEBENTURE.      See  Deben- 
ture. 
MORTGAGEE.     See  JVIortgage  ;  Mortgagor, 
acknowledgment  by,  to  prevent  operation 
of  Statute  of  Limitations,  i.  86,  87  ; 
viii.  515,  516. 
by    one    of   several    joint  mortgagees, 
viii.  615. 
attornment  to,  by  mortgagor,  i.  411-413  ; 
viii.  481-484. 
by  tenant  of  mortgagor,  i.  411. 
"adverse"  possession,  viii.  514,  515. 
bonus  or  commission  to,  validity  of,  viii. 

474-476. 
brewer,  viii.  508. 
collateral   advantages  to,   viii.    470,    473- 

476  ;  xiii.  205. 
costs,  charges  and  expenses,  iii.  469,  474. 
devolution  of  estate  on  death  of,  v.  197  ; 

xiii.  206. 
further  advances  by,  viii.  500. 
in  possession,  viii.  506. 
Implied     Powers    under    Conveyancing 
Act,  viii.  469. 
of  sale,  viii.  480. 

to  appoint  receiver,  viii.  480  ;  xiii.  206. 
just  allowances,  vii.  160,  161. 
leases  to,  by  mortgagor,  viii.  475,  476. 
of  ship.     See  Ship. 
OF  Copyholds — 

admittance,  viii.  485,  486. 
reconveyance,  viii.  487. 
sale  by,  viii.  486,  487. 
of  equity  of  redemption,  consolidation  as 

against,  iii.  283-286. 
of  shares,  liability  in  winding-up,  iii.  225. 
personal    remedies    of,    when    barred    by 
Statutes  of  Limitation,  viii.  510,  518, 
522-524. 
power  of  distress  to,  viii.  481-484. 
power  of,  to  distrain  for  rent,  iv.  293. 

to  grant  leases,  vii.  201,  202. 
right  of,  to  fixtures,  v.  384,  385  ;  viii.  498. 
to  cut  timber,  xii.  143. 
to  enforce  covenants  and  conditions  in 

leases  by  mortgagor,  vii.  247. 
to  sue  for  use  and  occupation,  vii.  242. 


MORTGAGEE— cmitinued. 

rights     against    land,    when    barred    by 
Statutes  of  Limitation,  viii.  509-511, 
518  ;  xiii.  206,  207. 
reconveyance  Ijy,  viii.  509. 
sale  by,  viii.  480,  481,  498  ;  xii.  418. 
solicitor,  viii.  475,  508  ;  xi.  588,  608  ;  xiii. 

205. 
sub-mortgage  by,  viii.  497,  498. 
transfer  of  mortgage  by,  viii.  504-506. 
when  a  constructive  trustee,  xii.  313. 
MORTGAGOR.     ^Ve  Mortgage  ;  Mortgagee, 
acknowledgment  by,   to  prevent  operation 
of  Statute  of  Limitations,  i.  87  ;  viii. 
516,  517. 
by  one  of  several  joint  mortgagors,  viii. 

517  ;  xiii.  207. 
by,  after  right  barred,  viii.  517,  518. 
by,    does  not  bind   puisne  mortgagees, 
viii.  517. 
attornment  by,  to  mortgagee,  i.  411-413  ; 

viii.  481-484. 
forfeiture  of  right  of  redemption  by  clan- 
destine mortgage,  viii.  469,  470. 
intrusting,  with   possession  of  title-deeds, 

X.  400,  401. 
leases  by,  to  mortgagee,  viii.  475,  476. 
liability  on   covenant,    when   barred,   viii. 

622-524. 
Payment  of  Interest — 

by  assignee  of  equity  of  redemption,  viii. 

520. 
by  one  of  several  joint  mortgagors,  viii. 

521,  522. 
by  stranger,  viii.  519-521  ;  xiii.  206. 
by  tenant  for  life,  viii.  520,   521 ;   xiii. 
206. 
of  mortgagor,  viii.  518,  519. 
power  of,  to  grant  leases,  vii.  201,  202. 
right    of    redemption,     when    barred    by 
Statute  of  Limitations,  viii.  610,  511, 
514,  524,  525. 
right   of,    to   sue   or  distrain  for  rent,  iv. 
293  ;  vii.  236  ;  xiii.  176. 
to  sue  for  possession,  xi.  127,  128. 
for  use  and  occupation,  vii.  242. 
to    require    assignment    on    paying  off 

mortgage,  viii.  509. 
to  surplus  proceeds  of  sale,  when  barred, 
viii.  512-514. 
rights  of  tenant  of,  where  lease  not  binding 

on  mortgagee,  xii.  107,  108. 
surety  for,  viii.  500,  501  ;  x.  394,  395. 
MORTMAIN.     See  Charities. 

alienation  in,  v.  67,  68  ;  ix.  1,  2  ;  xiii.  48. 
Ireland,  vii.  67. 
municipal  corporations,  ix.  22. 
MORTUARY,  ix.  2,  3. 

duty  of  sanitary  authority  to  provide,  iii. 

434  ;  ix.  2,  3. 
removal  of  bodies  to,  ix.  ?. 
"  MOSSES,"  ix.  3. 
"MOST  RENT,"ix.  4. 
MOTHER.     See  Parent  and  Child. 

duties,  as  to  illegitimate  child,  i.  180  ;  ii. 

31,  32. 
rights   of,  as  to  custody  of  children.     See 
Parent  and  Child, 
as  to  guardianship,  vi.  417-420  ;  ix.  359, 

360.     See  Guardian, 
to  custody  of  illegitimate  child,  ix.  £60, 
361. 
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MOTION,  ix.  4-10. 

abandoned,  costs  of,  ix.  9,  10. 

adjournment  of  hearing,  ix.  8. 

amendment  of  originating  notice  of,  ix.  4. 

appeal.     See  Appeals. 

costs,  iii.  472,  473  ;  ix.  8-10. 

definition,  ix.  4. 

difference  between  petition  and,  ix.  4. 

evidence,  vi.  478  ;  ix.  7;  xiii.  16,  17. 

ex  parte,  ix.  f). 

for  injunction,  vi.  478. 

for  new  trial.     See  New  Trial. 

for  order  nisi,  ix.  4. 

hearing,  ix.  7. 

length  of  notice,  ix.  6. 

notice  of,  ix.  (5. 

of  course,  ix.  5. 

ou  notice,  ix.  6. 

orders  on,  ix.  8. 

ordinary,  ix.  4,  h. 

originating,  ix.  4. 

saving,  ix.  8. 

service  of  notice  of,  ix.  6,  7. 

special,  ix.  h,  6. 

to  discharge  order  on  originating  summons, 
ix.  320. 

to  set  aside  award   of  official   referee,  ix. 
284,  285. 

to  set  aside  judgment,  ix.  11. 
MOTION  FOR  JUDGMENT,  ix.  10-14  ;  xiii. 
88. 

against  one  or  some  of  several  defendants, 
ix.  12,  13. 

costs,  ix.  12. 

hearing,  ix.  14. 

in  what  cases,  vii.  121  ;  ix.  10,  11. 

no  evidence  accepted  on,  ix.  12,  13. 

on  admissions,  i.  148  ;  ix,  11,  13. 

on  default  in  pleading,  ix.  10,  12. 

pleading  delivered  out  of  time,  ix.  12. 

service  of  notice  of,  ix.  14. 

time  for,  ix.  13,  14. 
MOTIVE— 

breach  of  contract  or  tort,  vi,  517,  518  ; 
ix.  14,  15. 

evidence  of,  in  criminal  cases,  ix.  15. 
MOTOR  CAR.     Sec  Light  Locomotives. 
MOVABLES,  viii.  383,  384. 

bequest  of,  xii,  663,  664. 

distinguished  from  personalty,  x.  51. 
MULCT,  ix.  15. 
MULTITUDE,  ix.  15. 
MUNICIPAL  BOROUGH,  ii.  214-216. 
MUNICIPAL  CORPORATION,  ix.    16-29. 
See  Borough  ;   Borough  Council ;  Town 
Government. 

administration  of  justice,  ix.  25-28. 

aldermen,  i.  213,  214  ;  ii.  214  ;  ix.  18. 

as  urban  sanitary  authority,  ix.  20. 

acquisition  of  laud  by,  ix.  22. 

borrowing  powers,  ii.  219  ;  ix.  25. 

board  of  guardians.     See  Guardians  of  the 
Poor. 

borough  justices,    vi.    427-429  ;    vii.  164, 
165  ;  ix.  25,  26. 

burgesses,  ii.  203,  204  ;  ix.  17. 

by-laws,  ix.  18. 

borough  counties,  ix.  20,  21. 

borough  fund,  ii.  217,  218  ;  ix.  22-24  ;  xiii. 
41. 

borough  rate,  ii.  217  ;  ix.  24,  25. 

clerk  to  justices,  ix.  26.    Sec  Justices'  Clerk. 


MUNICIPAL  CORPORATION— co7?«mwgrf. 
constitution  and   government  of  borough, 

ix.  16-18. 
council,  ix.  17.     See  Borough  Council, 
councillors,  ix.  17,  18. 
contracts,  ix.  21;  xiii.  41. 
debentures  and  debenture  stock,  iv.  153. 
disqualifications  for  membership,  iv.  287  ; 

xiii.  41.  107. 
definition  of  borough,  ix.  17. 
elections.     See  Municipal  Elections, 
expulsion  of  members,  v.  252. 
finance,  ix.  22-25. 
history,  ix.  16. 
juries,  ix.  27.     See  Jury, 
leases  by,  vii.  204  ;  ix.  21,  22. 
legal  proceedings,  ix.  28. 
libel,  ix.  23. 
liability  of  (Quarter  Sessions  Boroughs  for 

costs  of  prosecution  of  offenders,  ix.  25. 
museums  and  gymnasiums,  ix.  37,  38. 
mayor,  ix.  17. 
mandamus  to,  viii.  101-104  ;  ix.  28.      See 

Mandamus, 
name,  ix.  17. 
origin,  ix.  16. 
penalty  for  acting  in  corporate  office  when 

unqualified,  iv.  469. 
police,  ix.  27,  28. 
powers  under  Public  Health  Acts,  ix.  19- 

21. 
powers  and  functions  generally.     See  Town 

Government, 
property,  ix.  22. 
petitions  for  charters,  ix.  29. 
payments  out  of  borough  fund,  ix,  23,  24. 
protection,  ix.  28,  29. 
Quarter  Sessions,  vi.  431-434 ;  ix.  27. 
quo  ivarranto,  ix.  28. 
resignation  of  corporate  office,  iv.  469. 
recorder,  vi.  431  ;  ix.  27. 
recovery  of  fines  for  acting  in  corporate 

capacity  without  qualification,  ix.  28. 
stipendiary  magistrate,  ix.  26,  27. 
sheriff,  ix.  27. 
sealing  of  contracts,  ix.  21. 
sale,  exchange,  mortgage,  etc,  of  land  of, 

ix.  22. 
surplus  funds,  ix.  25. 
town  clerk  and  treasurer,  ix,  18, 
ultra  vires,  ix,  21,  23  ;  xii,  365,  366. 
validity  of  by-laws,  ix.  18,  19. 
watch  committee,  x.  141  ;  xii,  545. 
MUNICIPAL    COUNCIL.       See     Borough 

Council ;  Municipal  Corporation, 
MUNICIPAL      COURTS.         See     Inferior 

Courts. 
MUNICIPAL  ELECTIONS— 

acceptance  of  corporate  office,  iv.  468,  469. 
agents  at,  iv.  406,  466. 
application  of  Ballot  Act  to,  i.  473. 
candidate  interested  in  contract  with  cor- 
poration, xiii.  41,  107. 
casting  vote,  ii.  396,  397  ;  iv.  467. 
corrupt  practices,    iii.  466,  467.     See  Cor- 
rupt Practices, 
duties  of  Public  Prosecutor  as  to  corrupt 

and  illegal  practices,  iv.  440,  441. 
definition  of  candidate,  ii.  352. 
election  of  aldermen,  iv.  463. 
Election  OF  Councilloks,  iv.  463-468; 

xiii.  107. 
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MUNICIPAL  ELY.CTIO'SS— continued. 
Election  of  Councillors — continued. 
contested  elections,  iv.  465-468. 
counting  the  votes,  iv.  467. 
custody  of  ballot  papers,  iv.  468. 
election  for  more  than  one  ward,  iv.  468. 
nomination  of  candidates,  iv.  465  ;  ix. 

158-160  ;  xiii.  90,  107. 
notice  of  election,  iv.  464. 
offences  as    to   nomination   papers,    iv. 

466. 
polling  districts,  iv.  466. 
polling  stations,  iv.  466. 
questioning  voters  at  the  poll,  iv,  467. 
returning  officer,  iv.  463,  464. 
the  poll,  iv.  466,  467. 
unopposed  election,  iv.  465  ;  ix.  160. 
withdrawal   of  candidate,    iv.    465 ;   ix. 
160. 
election  of  elective  auditors,  iv.  468. 
election  of  mayor,  iv.  462,  463. 
election  petitions.     See  Election  Petitions, 
expenses,  iv.  414,  415,  468. 
fine  for  non-acceptance  of  office,  iv.  469. 
illegal  practices,  vi.  311,  312.     See  Illegal 

Practices, 
in  city  of  London,  iv.  470. 
mandamus  to   compel,  iv.   469  ;  viii.   102, 

104. 
meaning  of,  iv.  462. 
proceedings  to  test  validity.     See  Election 

Petitions  ;  Q2io  Warranto. 
recount,  xi.  119.  See  Recount, 
registration  of  voters.     See  Registration  of 

Voters, 
relief  from  consequences  of  illegal  practices, 

xi.  223  ;  xiii.  41.     See  Relief, 
scrutiny,  xi.  426.     See  Scrutiny, 
vacancies  occasioning  election,  iv.  462. 
MUNICIPALITY.      See   Borough  ;  Munici- 
pal Corporation. 
MUNICIPAL  LAW,  ix.  30. 
MUNITIONS  OF  WAR,  ix.  30,  31. 

supplying  to  belligerents,  ix.  123,  124. 
MURDER,  ix.  31-37.  ^ 
accessories,  ix.  36,  37. 
appeals  of,  ix.  32. 
attempt  to  commit,  ix.  35,  36. 

to  procure  abortion,  viii.  329  ;  ix.  33. 
by  British  subject  abroad,  v.  282  ;  ix.  36. 
by  reckless  riding  or  driving,  ix.  99. 
by  instigating  or  abetting  suicide,  xii.  19. 
conspiracy  to,  iii.  295  ;  ix.  36. 
constructive,  ix.  34. 

conviction    of    concealment   of    birth    on 
indictment  for,  ii.  1 52. 
manslaughter    on    indictment  for,   viii. 
126  ;  ix.  37. 
coroner's  inquisition,  iii.  427,  428. 
definition,  ix.  33. 
evidence  to  justify  conviction,  ix.   33,  34, 

37. 
form  of  indictment,  ix.  36,  37. 
history,  ix.  31-33. 
indictment,  ix.  36,  37. 
killing  in  duel,  iv.  365. 
malice  aforethought,  ix.  33,  34. 
on  High  Seas,  ix.  36,  37. 
presumption  of,  ix.  31,  34,  35. 

how  rebutted,  ix.  34,  35. 
provocation,  viii,  126,  127  ;  x.  530. 
punishment,  ii.  366  ;  ix.  35. 


MURDER — continued. 

resisting  peace  officer  in  execution  of  duty, 
ix,  34. 

self-defence,  ix.  35. 

subsidiary  and   ancillary   offences,  ix.   35, 
36. 

threatening.     See  Menaces. 

trial  and  procedure,  ix,  36,  37. 

venue,  ix.  36. 
MURIATIC  ACID  GAS.     See  Alkali  Works. 
MUSEUMS,  ix.  37,  38. 
MUSHROOMS,  ix.  38. 
MUSIC— 

licensing  of  places  for,  x.  555-557. 

street,  xii.  7. 
MUSICAL  COPYRIGHT,  iii.  398,  399,  403, 

406  ;  xiii,  207,  208. 
MUSSEL  FISHERIES,  xi.  429, 
MUSTARD,  ix,  38. 

MUTE  BY  VISITATION  OF  GOD,  ix,  188. 
MUTE  OF  MALICE,  i.  327  ;  ix.  188. 
MUTILATION,  viii.  301  ;  ix.  38,  39. 
MUTINY,  ix,  39,  40. 
MUTI N  Y  ACTS.     See  Army. 
MUTUAL      BENEFIT      SOCIETY.        See 

Friendly  Society. 
MUTUAL  DEALINGS— 

set-off  in  bankruptcy,  i.  517;  xiii.  32. 
in  winding  up,  iii.  227. 
MUTUAL  INSURANCE,  viii.  143-145  ;  xiii. 

161. 
MUTUALITY— 

in  contract,  ix.  40. 

want  of,  as  a  defence  to  action  for  specific 
performance,  xi,  681,  682, 
MUTUAL  TESTAMENT,  ix,  41. 
MUTUUM,  ix.  41. 
MUZZLING  OF  DOGS,  iv.  337. 
"MY,"  xii.  664. 

NAME— 

change  of,  xii,  53, 

Christian,  iii,  9. 

of  divorced  wife,  iv.  326. 
NAME  AND  ARMS  CLAUSE,  ix.  41,  42  ; 
xi.  518,  519. 

change  of  name  in  pursuance  of,  xii.  53. 
"NAMED,"  ix.  43. 
"NAMELY,"  ix.  43. 
NAMIUM  VETITUM,  xi.  239. 
NATAL,  ix.  43. 
"NATION,"  ix.  43. 
NATIONAL    CHURCH.      See    Church    of 

England. 
NATIONAL  DEBT,  ix.  44-56.     See  Public 
Funds. 

commissioners  for  reduction  of,  ix.  53. 

consolidated  fund,  ix.  47. 

conversion  of,  ix.  53-55. 

definition,  ix.  44. 

duties  of  Banks  of  England  and  Ireland  as 
to,  ix.  49-52, 
of  National  Debt  Commissioners,  ix.  53. 
of  the  Treasury,  ix.  52,  53. 

funded  debt,  ix.  46,  47. 

general  principles,  ix.  44,  45. 

management,  ix.  49-53. 

origin  and  growth  of,  ix.  45,  46. 

perpetual  annuities,  ix.  47. 

redemption,  ix.  55,  56. 

sinking  fund,  ix,  55,  56. 

terminable  annuities,  ix.  47,  48. 
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NATIONAL  DEBT— continued. 

unfunded  debt,  ix.  48,  49. 

what  stocks  and  securities  now  comprised 
in,  ix.  46-49. 
NATIONAL  DEBT  COMMLSSIONERS,  ix. 

53. 
NATIONAL  DEFENCE,  iv.  196. 

acquisition  of  land  for  purposes  of,  vii.  267, 
268  ;  ix.  62. 

requisition  of  carriages,  animals,  etc.,  vi. 
324,  325. 
NATIONAL  FLAG,  v.  388. 
NATIONALITY,  ix.  56.    See  Alien  ;  British 
Subject ;  Naturalisation  Act. 

how  determined,  i.  216  ;  ii.  257-261  ;  ix. 
57,  58. 

on  annexation  or  cession  of  territory,  ix. 
59. 
NATIONAUX,  ix.  56. 
NATIONS,    LAW    OF.      See    International 

Law. 
NATIVE-BORN  SUBJECT,  ix.  56-58. 
NATURAL  ALLEGIANCE.    >S'eg  Allegiance. 
NATURAL    AND    PROBABLE    CONSE- 
QUENCE, iv.  97.  98,  106,  107  ;  ix.  85. 
NATURAL-BORN  SUBJECT,  ix.  56-58. 
"NATURAL  CHILD,"  xii.  664.     See  Ille- 
gitimate Child. 
NATURALISATION,  ii.  258-260  ;  ix.  59. 
NATURALISATION    ACT,    1870,  ii.  258- 
260. 

declaration  of  alienage,  i.  217  ;  ii.  260. 

naturalisation  under,  ii.  258-260. 

not  retrospective,  ix.  58. 

status  of  aliens  under,  i.  216. 
NATURALISATION  BILLS,  x.  48.  49. 
NATURAL  RIGHTS— 

in  respect  of  air,  i.  210,  211. 

of  riparian  owners.     See  Riparian  Owners. 

of  .support,  i.  122,  125  ;  viii.  411-413  ;  xii. 
40,  41. 
NATURAL  STREAM.     See  Watercourse 
NATURE,  LAW  OF,  ix.  59,  60. 
NAVAL  COAST  VOLUNTEERS,  ix.  60-62. 
NAVAL  COURTS— 

martial,  iv.  9-13  ;  vii.   107,  108  ;  ix.  70 
71. 

of  commanding  officers,  ix.  70. 

of  inquiry,  viii.  386,  387. 
NAVAL    DISCIPLINE,     ix.     68-70.      Sec 

Navy. 
NAVAL  FORCES.     See  Navy. 

colonial,  iii.  108. 

reserve,  ix.  60-62. 
NAVAL  OFFICER,  ix.  279,  284.    See  Navy. 

aliens,  ix.  279. 

commission,  iii.  127,  128  ;  ix.  65, 

half- pay,  ix,  546, 

how  appointed,  ix.  279. 

immunity,  i.  40,  104. 

no  legal  remedy  against  Crown,  iii,  128. 

officers  of  reserve,  ix.  280. 

pay  and  pensions,  ix.  546,  547. 

wills,  ix.  63,  64. 
NAVAL  PRISONS,  ix.  71,  72. 
NAVAL  PRIZE.     See  Prize. 
NAVAL  RESERVE,  ix.  60-62. 
NAVAL  STORES,  x.  581,  582. 
NAVAL  TESTAMENT,  ix.  63,  64, 
NAVAL  VOLUNTEERS,  ix,  60-62. 

when  belligerents,  ii.  54,  55. 
NAVE,  ix.  64. 


NAVIGABLE  RIVER.     See  River. 

conservancy,  xi.  299,  300. 

dams  and  weirs,  viii.  402. 

fishing,  xii.  562,  563.     See  Fisheries. 

international,  xi.  301. 

obstructions  to  navigation,  xii.  568-571. 

ownership  of  soil,  xii.  561-564. 

right  of  navigation,  ii.  46  ;  xii.  565-567. 

sunken  vessel,  xii.  570. 

Thames,  xii,  137. 

throwing  rubbish,  etc,  into,  xii.  571. 

whiit  is  a,  xii.  562,  563. 
NAVIGATION— 

at  sea,  rules  of,  iii.  105,  106. 

conservancy,  xi.  299,  300, 

dockyard  ports,  x.  219. 

foreshore,  v.  449. 

inland,    power  of   harbour  authorities  to 
make  by-laws  as  to,  vi.  153. 

interference  with,  by  railway,  xi.  16,  17. 

international  rivers,  xi.  301. 

interoceanic  canals,  ii,  349-351. 

obstructions  to,  in  tidal  waters,  xii.  568- 
571. 

of  rivers,  right  of,  ii.  46  ;  xii,  565-567. 

of  the  Mersey,  viii,  371. 

of  the  Thames,  xii.  137. 

straits,  xi.  746. 
NAVY,  ix.  65-72. 

absence  without  leave,  vi.  29. 

administrative  duties  of  the  Admiralty,  i. 
145,  146. 

admiral,  i.  139-141. 

arrest,  ix.  69. 

bounties,  ix.  &Q. 

chaplains,  ii.  449. 

courts  of  commanding  officers,  ix.  70. 
of  inquiry,  viii.  386,  387. 
martial,  iv.  9-13  ;  vii.  107,  108  ;  ix.  70, 
71. 

desertion,  iv.  228,  229. 

discharge,  ix.  66,  67. 

discipline,  ix.  68-70, 

embezzlement,  iv,  481. 

enlistment,  ix.  66,  67. 

flogging,  xii.  585. 

fraudulent  enlistment,  ix.  67. 

Greenwich  Hospital,  vi.  92-94. 

history,  ix,  65. 

impressment,  vi.  323,  324  ;  ix.  QQ. 

Judge- Advocate  of  the  Fleet,  vii.  107,  108. 

King's  Regulations,  x.  622. 

length  of  service,  ix.  QQ,  Q7. 

liability  of  pensioners  to  serve,  ix.  QQ,  67. 

mutiny,  ix.  39,  40. 

otiences,  ix.  68-70. 

officers'  commissions,  ix.  65. 

pay  and  pensions,  ix.  545-547. 

persons  subject  to  Naval   Discipline  Act, 
ix.  69,  70. 

seamen  volunteering  into,  xi.  433. 

wills,  ix.  63,  64. 

witnesses  at  courts-martial,  ix.  71. 
NAVY  AGENTS,  ix.  72,  73. 
NAVY  BILLS,  ix.  73. 
"NEAR";    "NEARER";    "NEAREST," 

ix.  73,  147,  149  ;  xii,  664. 
"NEAREST  OF  KIN,"  ix.  149.     ^cc  Next- 
of-kin. 
NECESSARIES— 

authority  of  wife  to  pledge  husband's  credit 
for,  iv.  230  ;  vi.  283-286  ;  ix.  363. 
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N  ECE&SAmES—contmued. 
infant,  vi.  413. 
lunatic,  viii.  48,  49. 
supplied  to  child,   liability  of  parent,  ix. 

362,  363. 
what  are,  vi.  284,  413. 
NECESSARIES  (SHIPS),  ix.  73-77;  xiii.  12. 
claims  for,  when  enforceable,  ix.  76. 
foreign  ships,  ix.  74,  75. 
jurisdiction  of  Admiralty  Division,  ix.  74, 
75. 
of  Inferior  Courts,  ix.  76. 
meaning  of,  ix.  73,  74. 
no  maritime  lien  for,  viii.  212,  217 
possessory  lien  for,  ix.  74. 
priorities  of  claims  for,  ix.  75-77. 
proceedings  in  rem  in  respect  of,  ix.  75,  76. 
statutory  lien  for,  ix.  75. 
NECESSITY— 
authority  of,  x.  341.     See  Shij^master. 
easement  of,  iv.  374. 
way  of,  xii.  572,  573. 
NE  EXEAT  REGNO,  WRIT  OF,  ix.  77- 
81. 
application  for,  how  made,  ix.  79. 
discharge  of,  ix.  81. 

evidence  in  support  of  application,  ix.  80, 
form  of  order,  ix.  80. 
form  of  writ,  ix.  80,  81. 
furnishing  copies  of  affidavit,  ix.  80. 
.   how  executed,  ix.  81. 
in  what  cases  available,  ix.  78,  79. 
issued  only  in  Chancery,  ix.  78. 
limitations  on  issue  of,  ix.  78. 
nature  of,  ix.  78,  79. 
origin,  ix.  77,  78. 
undertaking  as  to  damages,  ix.  80. 
NEGATIVE  PREGNANT,  ix.  81. 
NEGLECT.     See  Negligence. 

to  provide  children  witli  food,  etc.,  iv.  53, 
54  ;  viii.  129  ;  xiii.  72,  73. 
maintenance   for  wife  aiid  children,  iv. 
231,  232  ;  x.  170. 
NEGLIGENCE,    ix.    82-99;    xiii.   208-210. 
See  Negligent  Driving, 
arbitrator  not  liable  for,  i.  302. 
architect,  liability  for,  i.  420,  421 ;  xiii.  42. 
auditor,  liability  for,  i.  420,  421. 
as  to  tire,  v.  346  ;  xiii.  208. 
as  between  licensor  and  licensee,  vii.  382, 
383  ;  ix.  89,  90. 
host  and  guest,  ix.  90. 
occupier  and  persons  coming  to  premises 
on  business,  ix.  90  ;  xiii.  208. 
animals,  ix.  90. 
agent,  x.  356,  357,  360. 
barrister  not  liable  for,  i.  169;  ii.  8. 
bailee,  liability  for,  i.  453-460. 
boarding-house  keeper,  liability  for,  ii.  201. 
breach  of  statutory  duty,  ix.  92-94. 
of  contractual  duty,  ix.  94-97. 
of  professional  duty,  ix.  96. 
carriers  of  passengers,  ix.  95,  96. 
common  carrier,  ix.  95,  96  ;  xiii.  44.      See 

Common  Carrier, 
criminal,  viii.  127-129  ;  ix.  91,  92,  99,  100. 
eul2}a  tenet  suos  auctores  tantum,  ix.  84. 
contributory,  ix.  97-99.     See  Contributory 

Negligence, 
children,  vi.  408-410  ;  ix.  87,  88  ;  xiii.  209, 

215. 
constructive  notice,  ix.  195  ;  xiii.  195. 


in  EGLIGE'N  CIS.— continued. 

causing  death.     See  Lord  Campbell's  Act. 
directors  of  company,  iii.  179. 
definition,  ix.  82. 

duty  implies  intelligent  agency,  ix.  82,  83. 
doctrine  of  common  employment,   ix.    86, 

87.     See  Entployers'  Liability, 
duties  of  master,  as  to  safety  of  machinery, 

etc.,  ix.  87. 
degi'ees  of,  ix.  94,  95. 
extraordinary  occurrences,  ix.  83,  84. 
effect  of,  on  priorities  of  incumbrances,  x. 

400,  401 ;  xiii.  206. 
estoppel  by,  v,  81,  465  ;  ix.  97. 
farrier,  v.  322,  323. 
functions  of  judge  and  jury,  vii.  156. 
general  principles,  ix.  82-84. 
"gross  negligence,"  ix.  94,  95. 
harbour  master,  vi.  152,  153. 
hirer  of  chattels,  vi.  207. 
innkeeper,  vi.  495,  496  ;  ix.  95. 
inevitable  accident,  ix.  103. 
insurance  broker,  ii,  269. 
in  investigating  title,  i.  42. 
interference  by  trespasser,  xiii.  209. 
loss  must  be  natural  and   probable  conse- 
quence, ix.  85. 
measure  of   damages   for  personal  injury 

caused  by,  iv.  101 ;  xiii.  208,  209. 
manslaughter  by,  viii.  127-129  ;  ix.  91. 
medical  practitioner,  viii.  351,  352. 
non-performance  of  statutory  duty,  ix.  92, 

93. 
non-repair  of  highway,  ix.  93. 
notion  of  fault  at  root  of  legal  conception 

of,  ix.  84,  85. 
notions  of  duty  and  right,  ix.  82. 
of  master  or  crew,  liability  of  shipowner  for, 

iii.  92,  93  ;  iv.  29. 
of  contractor,  when  employer  liable  for,  iii. 

351-353  ;  ix.  86  ;  xiii.  201. 
occupiers  of  flats,  v.  390. 
of  servant,  liability  of  master  for,  viii,  252- 

256 ;  ix.  85-87,  103-105  ;  xiii.  200,  201. 
liability  of  servant  for,  ix.  86. 
onus  of  proof,  ix.  103. 
passengers'  luggage,  ix.  96. 
poisonous  trees,  ix.  88. 
pilot.     See  Pilotage, 
pledgee,  i.  456  ;  ix.  542. 
res  i2)sa  loquitur,  ix.  84  ;  xi.  258,  259. 
rule  of  personal  liability,  ix.  84-88. 
respondeat  sujjerior,  viii.  252-256  ;  ix.  85- 

87. 
rules  with  respect  to  property,  ix.  88-91  ; 

xiii.  208. 
solicitor.     See  Solicitor, 
standard  of  duty,  ix.  82-84. 
sic  utere  iuo  itt  alienum  non  Icedas,  ix.  88- 

90. 
traffic  on  highways,  ix.  90,  91 ;  xiii.  210. 
trustees,  ix.  97. 
undertaking  to  perform  particular  work, 

ix.  94. 
valuer,  xii.  404,  405. 
NEGLIGENT  DRIVING,  ix.   99-105.     See 
Negligence, 
burden  of  proof,  ix.  103. 

on  indictment  for  manslaughter  by,  ix, 
99. 
by  cab-driver,  ii.  320,  321  ;  ix.  104. 
by  servant,  ix.  103-105  ;  xiii.  200,  201. 
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NEGLIGENT  DmYmG—coTUinued. 
civil  liability,  ix.  101-103. 
contributory  negligence,  ix.  101,  102.     See 

Contributory  Negligence. 
criniinal  liability,  ix.  99,  100. 
inevitable  accident,  ix.  103. 
manslaughter  by,  ix.  99,  100. 
murder  by,  ix.  99. 
rule  of  tlie  road,  xi.  329-331. 
NEGOTIABLE    INSTRUMENT,    ix.    105- 
109.     See   Bill  of  Exchange ;    Cheque  ; 
Promissory  Note, 
assignment  valid  by  law  merchant,  i.  352, 

353. 
bill  of  lading,  in  what  sense  negotiable,  ii. 

121,  122  ;  ix.  105. 
blanks  in,  ii.  170,  171 ;  xiii.  212. 
bank-notes,  i.  476,  477. 
cheques,  ii.  502-505  ;  xiii.  211,  212. 
circular  notes,  iii.  34. 
delivery  of,  in  blank,  ii.  170  ;  xiii.  212. 
debentures,  iv.  145  ;  xiii.  210. 
definition,  ix.  105. 
dealings  by  agent  with,  x.  368,  369. 
foreign  Government  bonds,  v.   414 ;    xiii. 
210. 
indorsement,  ix.  109. 
holder  may  sue  on,  ix.  105,  106. 
in  consideration   of  gaming  contract,   vi. 

51,  52  ;  xiii.  133. 
instruments    requiring    indorsement,     ix. 
105. 
judicially  recognised  as  negotiable,    ix. 

106  ;  xiii.  210. 
held  not  negotiable,  ix.  106. 
lien  on,  x.  241. 
negotiability  by  contract,  ix.  108. 

»by  custom  or  usage,  ix.  106-108  ;  xiii. 
210. 
by  estoppel,  ix.  108. 
negligence  and  undervalue,  ix.  108,  109. 
pledge  of,  ix.  541. 
share  certificates,  ix.  107. 

warrants,  ix.  106. 
stolen  instruments,  ix.  108. 
NEGOTIORUM  GESTIO,  ix.  109-111. 
NEM.   CON.  ;  NEM.  DIS.,  ix.  111. 
"  NEPHEWS  AND  NIECES,"  ix.  Ill,  112  ; 

xiii.  305. 
"NET,"ix.  112, '113. 
"NET  ANNUAL  VALUE,"  ix.  113. 
"NET  PROFITS,"  ix.  112. 
NEUTRALISATION  OF  TERRITORY,  ix. 

125. 
NEUTRALITY,  ix.  113-125.     See  Neutrals. 

I   absolute  duties  of  neutral  states,  ix.  118, 
119. 
blockade.     See  Blockade, 
building  and  equipping  ships  in  breach  of, 
V.  419,  420  ;  x.  643. 
contraband.     See  Contraband  of  War. 
definition,  ix.  118. 
duty  of  impartiality,  ix.  123,  124. 
export  of  arms,  etc.,  to  belligerent,  ix.  123, 
124. 
.  enforcement  of  respect  for  neutral  territory, 
ix.  120-123. 
fitting  out  naval  or  military  expedition,  x. 
643. 
foreign  enlistment,  v.  283,  418-420. 
history,  ix.  113-117. 


NEUTRALITY— co?i<wMc^. 
loans  of  money,  ix.  124. 
neutralisation  of  territory,  ix.  125. 
passage    of    belligerent     forces     through 
neutral  territory,   iii.    333 ;    ix.    120, 
121. 
prevention    of   breaches    of,    by    persons 
within  jurisdiction  of  neutral  state, 
ix.  119,  120. 
proclamations  of,  ix.  125. 
receiving  fugitives  and  wounded  soldiers,  i. 

367,  368  ;  ix.  121. 
relative  duties  of  neutral  states,  ix.  119- 

123. 
scope,  ix.  118. 
subjects  of   neutral    state  on    belligerent 

territory,  ix.  120. 
use    of   neutral    harbours    and    ports    by 

belligerent  vessels,  ix.  122,  123. 
visit  and  search  of  neutral  vessels,  ix.  125  ; 

xii.  479,  480. 
warranty  of,  in  marine  insurance  policy, 
viii.  167,  168. 
NEUTRALS.     See  Neutrality, 
absolute  duties  of,  ix.  118,  119. 
duty  of,  to  prevent  breaches  of  neutrality 

within  jurisdiction,  ix.  119,  120. 
duty  of  belligerents  to  respect  territory  of, 

ix.  121. 
loans  by,  to  belligerent,  ix.  124. 
passage     of     belligerent     forces     through 

territory  of,  ix.  120,  121. 
rules  agreed  to  in  Alabama  case,  i.  213. 
subjects  of,  on  belligerent  territory,  ix.  120. 
supply  of  arms   and   ammunition    by,    to 

belligerent,  ix.  123,  124  ;  x.  643. 
use  of  ports  and  waters  of,  by  belligerents, 
ix.  121-123. 
NEUTRAL  TERRITORY.     See  Neutrality. 
NE  VARIETUR,  ix.  126. 
NEVER  INDEBTED,  ix.  247,  248. 
NEW  ASSIGNMENT,  x.  110. 
NEW  BRUNSWICK,  ii.  344. 
NEW  BUILDINGS,  ix.  126,  127. 
NEW     CONSOLS.       See     Public    Funds 

National  Debt. 
NEW  FOREST,  ix.  128,  129. 
NEWFOUNDLAND,  ix.  129,  130. 
NEWGATE  PRISON,  ix.  130. 
NEW  GUINEA,  ix.  130. 
NEW  INN.     See  Inns  of  Court. 
NEW  PARISH,  iv.  316,  317,  381,  384,  385. 
alteration  of  boundaries,  ix.  379. 
"  parishioners, "  ix.  392. 
NEWS,      FALSE,     ix.     131.       See     False 

Rumours. 
NEW  SOUTH  WALES,  ix.  131. 
NEWSPAPER,  ix.  131-133. 
advertisements,  ix.  132. 
apology  for  libel,  i.  265,  266  ;  ix.  132. 
copyright,  iii.  396,  408  ;  ix.  132  ;  xiii.  62. 
definition  of,  for  purposes  of  Libel  Acts, 

ix.  132. 
duties  of  printer  of,  ix.  131. 
insurance,  vii.  445,  446. 
liability  of  editor  and  proprietor  for  libel 

in,  iv.  391. 
"proprietor,"  X.  511. 
prosecution  for  libel  in,  iv.  189-191  ;  ix. 

132  ;  X.  540. 
registration,  ix.  132  ;  x.  587. 
reports,  when  privileged,  ix.  133. 
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NEW  STREETS,  xii.  5,  6. 
NEW  STYLE,  ix.  133. 
NEWSVENDOR— 

publication  of  libel  by,  x.  537. 
NEW  TRIAL,  ix.  134-137. 
Actions  in  High  Coukt — 
admiralty,  xiii.  3. 

application,  how  made,  i,  116  ;  ix.  134. 
costs,  iii.  491,  506  ;  ix.  136. 
excessive  damages,  ix.  135. 
extension  of  time,  xii.  164. 
gi-ounds  for,  i.  115  ;  ix.  134,  135. 
judge's  notes,  vii.  Ill,  112. 
notice  of  motion,  ix.  135. 
powers  of  Court  of  Appeal  on  hearing  of 

application  for,  ix.  134-136. 
report  of  official  referee,  ix.  134. 
security  for  costs,  ix.  136  ;  xiii.  22. 
stay  of  execution,  v.  180  ;  ix.  135. 
trial  at  bar,  ii.  14. 
trial  on  writ  of  inquiry,  ix.  134. 
In  County  Court,  iii.  538  ;  ix.  136. 
appeal  from  order  on  application  for,  ix. 
136. 
In  Criminal  Cases — 
accused  must  be  present  on  application, 

i.  36. 
criminal  information,  vi.  458. 
only  in  case  of  misdemeanour  tried  in 

King's  Bench  Division,  ix.  136. 
trial  at  bar,  ii.  13. 
venire  de  novo,  ix.  137. 
interpleader,  vii.  23. 
NEW  TRUSTEES— 

appointment  by  executor  or  administrator 
of  sole  or  last  surviving  trustee,    v. 
215  ;  xii.  343  ;  xiii.  291. 
by  the  Court,  xii.  345  ;  xiii.  291,  292. 
under  special  power,  xii.  344. 
for  dissenting  charities,  ix.  175. 
increase  in  number,  xii.  343. 
lunatic  trustee,  xiii.  194,  195. 
meaning    of    "personal    representatives," 

xii.  343. 
right  of  beneficiary  to  apply  for  appoint- 
ment of,  ii.  59. 
separate  sets  for  parts  of  property  held  on 

distinct  trusts,  xii.  343. 
special  powers  of  appointing  given  by  trust 

instrument,  xii.  343. 
statutory  power   of  appointing,    xii.    342, 

343. 
vesting  of  trust  property  in  new  and  con- 
tinuing trustees,  xii.  344. 
vesting  order  on  appointment  of,  by  the 
Court,  xii.  345,  457-459. 
NEW  YEAR'S  DAY,  ix.  137. 
NEW  ZEALAND,  ix.  137,  138. 
"NEXT,"  ix.  138,  139  ;  xii.  151,  152,  665. 
"NEXT  AVOIDANCE,"  ix.  138. 
NEXT  FRIEND,  ix.  139-147. 

married  woman  cannot  act  as,  vi.  389  ;  ix. 

141. 
OF  Infant,  vi.  416,  417 ;  ix.  140-145. 
allowance  of  costs  and  expenses  as  be- 
tween next  friend   and   infant,  ix. 
144,  145. 
compromise  by,  vi.  417  ;  ix.  143. 
concurrent  suits  by  separate  next  Iriends, 

ix.  142. 
consent  of,  ix.  141,  339. 
death  of,  ix.  144. 


NEXT  Ym'E^ld— continued. 
OF  Infant — continued. 
discovery,  ix.  143. 

distinction   between  proceedings  at  law 
and    in    equity    before    Judicature 
Acts,  ix.  140. 
infant  en  ventre  sa  mere,  ix.  141. 
inquiry  whether  proceedings  for  benefit 

of  infant,  ix.  141,  142. 
liability  for  costs,  ix.  144,  145. 
not  a  "party,"  ix.  492. 
powers  of,  ix.  142,  143. 
proceedings  after  majority  of  infant,  ix. 
144. 
commenced  without   next   friend,  ix. 
141. 
removal,  ix.  143. 
retirement,  ix.  143. 
security  for  costs,  ix.  141. 
suit  improperly  instituted,  ix.  142. 
why  styled  next  friend,  ix.  140. 
who  may  be,  ix.  140,  141. 
OF  Person  of  Unsound  Mind — 

plaintiff  found  lunatic  pendente  lite,  ix. 
146,  147. 
not  really  of  unsound  mind,  ix.  146. 
position  of,  ix.  146. 

what  actions  may  be   brought   by,    ix. 
146. 
when  necessary,  ix.  139,  140. 
NEXT-OF-KIN,  ix.  147-149. 

at  what  time  ascertained,  ix.  149. 

conflict  of  laws,  ix.  148. 

degrees,  how  calculated,  ix.  147,  148. 

grant  of  administration  to,  ix.  147. 

husband  and  wife  are  not,  ix.  148. 

lineal  and  collateral,  ix.  147. 

meaning  of,  in  wills  and  other  documents, 

ix.  148,  149  ;  xiii.  305.^ 
"nearest  in  degree,"  ix.  147,  149. 
originating  summons  to  determine  rights 

of,  ix.  148. 
rights  of,  under  Statute  of  Distributions, 
iv.  311,  312;  ix.  112. 
NEXT  PRESENTATION— 
devolution  of,  v.  194. 
meaning  of,  ix.  139, 
purchase  of,  xi.  555. 
"NIECE,"  ix.  Ill,  112  ;  xiii.  305. 
NIGHT  WALKERS,  ix.  149,  150. 
NIHIL,  ix.  150. 
NIL  DEBET,  ix.  150,  151. 
NISI  PPdUS,  ix.  151. 
commissions  of,  iii.  28-31. 
respective  functions  of  judge  and  jury  at, 

vii.  156  ;  viii.  87. 
rulings,  authority  of,  x.  302. 
NITRIC  ACID  WORKS,  ix.   151,  152.     See 

Alkali  Works  ;  Factory. 
NITRO-GLYCERINE.     See  Explosives. 
NOISE,  ix.  152,  153. 
NOLLE  PROSEQUI,  vii,  121  ;  ix.  153. 
NOMINAL  DAMAGES,  iv.  98,  102,  103. 
NOMINATION  OF  CANDIDATES— 
county  council  elections,  ix.  160. 
district  council  elections,  ix.  161  ;  xiii.  90, 

108. 
Municipal  Elections,  iv.  464,  465  ;  ix. 
158-160  ;  xiii.  90,  107. 
delivery  of  nomination  papers  to  town 

clerk,  iv.  464  ;  ix.  159. 
disqualifications,  xiii.  107. 
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NOMINATION  OF  CANDIDATES— co^<i!^. 
Municipal  Elections — continued. 

duty  of  town  clerk  to  provide  nomina- 
tion papers,  iv.  464  ;  ix.  158. 
form  of  nomination  papers,  iv.  464  ;  ix. 

159. 
mode  of  nomination,  iv.  464  ;  ix.  158, 

159. 
objections  to  nomination  papers,  iv.  464, 

465  ;  ix.  159. 
offences    as  to  nomination    papers,    iv. 

465  ;  ix.  160. 
publication  of  nominations,  iv.  465  ;  ix. 

159. 
'relation  of  number  of  nominations   to 

election,  ix.  160. 
■withdrawal   of  candidate,   iv.   465  ;    ix. 
160. 
parish  council  elections,  ix.  161. 
Parliamentary  Elections,  iv.  448  ;  ix. 
154-158. 
Ballot  Act,  1872,  ix.  154. 
description  of  candidate,  ix.  156. 
delivery  of  nomination  papers  to  return- 
ing officer,  ix.  156,  157. 
duty    of   returning    officer    to    provide 
nomination  papers,  iv.  448  ;  ix.  155. 
former  system,  ix.  154. 
form  of  nomination  papers,  ix.  155,  156. 
mode  of  nomination,  ix.  154,  155. 
non-compliance  wdth  rules,  ix.  156. 
objections  to  nomination  papers,  ix.  157. 
offences  in  respect  of  nomination  papers, 

ix.  158. 
publication  of  nominations,  iv.  448  ;  ix. 

157. 
questions  as  to  validity  of  nomination 

papers,  how  decided,  ix.  157. 
university  elections,  ix.  158. 
withdrawal   of  candidate,    ii.    253  ;    iv. 
465  ;  ix.  158. 
school  board  elections,  ix.  160. 
NOMINA   VILLARUM.  ix.  161. 
NOMINE  FCENjE,  ix.  161,  162. 
NON  ASSUMPSIT,  ix.  162,  163. 
NON-COMBATANTS.     See  Belligerents. 
NON  COMPOS  MENTIS.     See   Asylums  ; 

Lunacy  ;  Lunatic. 
NONCONFORMISTS,  ix.  164-176. 
baptism,  ix.  165. 
burials,  ix.  171  ;  xiii.  212,  213. 
certification  of  chapels,  ix.  169. 
Conventicle  Act,  iii.  359,  360. 
definition,  ix.  164. 
Dissenting  Ministers  Act,  1779,  ix.  166. 

Idisturbancc  of  w^orship,  ix.  168. 
dissenting  chapels  or  meeting-houses,   ix. 
169. 
education,  ix.  171,  172. 
election  of  ministers  of  dissenting  chapels, 
ix._168. 
exemptions  and  disqualifications   of  min- 
isters, ix.  167,  168. 
eligibility  for  political  and  executive  offices, 
ix.  165. 
gifts  and  donations  to  chapels,  ix.  172,  173. 
gifts  in  favour  of,  ix.  165. 
marriages,  ix.  169,  170  ;  xi.  571,  572  ;  xiii. 
213,  214. 
ministers,  ix.  167-169. 
penal  laws  against,  ix.  164. 


NONCONFORMISTS— co7i^muc(i. 
relieving  statutes,  ix.  166,  167. 
removal  of  ministers,  ix.  168,  169. 
tenure  of  office  of  ministers,  ix.  168. 
Toleration  Act,  1688,  ix.  166. 
Trusts,  ix.  173-176. 

administration  of,  ix.  173,  174. 
appointment  and  removal  of  trustees,  ix, 
175. 
of  new  trustees,  ix.  175. 
c?/ ^>r^s  doctrine,  ix.  174. 
jurisdiction  of  charity  commissioners,  ix. 

173. 
powers  of  trustees,  ix.  176. 
NON-DISCLOSURE— 
of  material  facts — 

contracts  for  sale  of  land,  xii.  427,  428  ; 

xiii.  273. 
insurance  contracts,  vii.   437,  438  ;  viii. 
150-153,  491. 
NON  EST  INVENTUS,  ix.  176. 
NON-EXISTING  PAYEE,  ii.  96. 
NONFEASANCE.     See  Negligence  ;  Negli- 
gent Driving  ;  Non-Repair. 
NON-INTROMITTENT  CLAUSE,  ix.  177. 
NONJOINDER.     See  Parties. 
NON  OBSTANTE,  ix.  177,  178. 
NON  OMIT T AS,  ix.  178. 
NON  PROS,  ix.  178,  179. 
NON-REPAIR— 

of  highway,  vi,  192,  199,  201. 

indictment  for,  vi.  192,  201  ;  xiii.  139. 
no  action  lies  for,  ix.  93  ;  x.  23. 
NON-RESIDENCE,  viii.  454,  455  ;  ix.  179, 

180  ;  X.  135,  136. 
NON     RESIDENTIA      PRO      CLERICO 

REGIS,  ix.  179. 
NON      SOLVENDO      PECUNIAM      AD 
QUAM     CLERICUS     MULCT ATUR 
PRO    NON  RESIDENTIA,    ix.    179, 
180. 
NONSUIT,  vii.  121  ;  ix.  180. 
NON-TEXTILE  FACTORY.     See  Factory. 
NON-USER,  xii.  386. 
NORFOLK  ISLAND,  ix.  181. 
NORMAN  FRENCH,  ix.  181-184. 
NORTH  BORNEO,  vii.  185. 
NORTH    BORNEO    COMPANY,   iii.    157, 

159.  'i 

NORTH   SEA   FISHERIES,    ix.    184;    xi. 

427,  428  ;  xii.  753. 
NORTH-WEST    TERRITORIES,'  ii.    344, 

345. 
NOTAIRE,  ix.  184,  185.  * 

NOTARIAL  ACT,  ix.  185. 
NOTARY;    NOTARY    PUBLIC,   ix.    185, 

186. 
NOTE  OF  HAND.     See  Promissory  Note. 
NOTES  VERBALES,  ix.  186. 
NOT  GUILTY,  ix.  187.  188. 
NOT  GUILTY  BY  STATUTE,   vi.  62  ;  ix. 

187. 
NOTICE,  ix.  188,  189. 
Constructive,  ix.  194-201. 

commercial  transactions,  ix.  200. 
meaning  of,  ix.  194,  195. 
mortgages  to  trustees,  ix.  200,  201. 
negligence,  ix.  195. 

notice  of  deed,   how  far  notice  of  col- 
lateral equities,  ix.  198. 
of  contents,  ix.  197,  198. 
not  investigating  title,  ix.  198-200. 
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:^OTlCE— continued. 
Constructive — contiiiued, 

not  inquiring  for  deeds,  ix.   196,  197  ; 

xiii.  206. 
provisions  of  Conveyancing  Act,  1882, 
ix.  195,  196. 
Equitable  Doctkine  of,  ix.  198-202. 
actual  notice,  what  amounts  to,  ix.  193, 

194. 
commercial  transactions,  ix.  200. 
deeds  relating  to  lands  in  Middlesex,  ix. 
190  ;  xi.  182. 
Yorkshire,  ix.  191. 
generally,  ix.  189,  190. 
imputed    notice,    fraud    of    solicitor  or 

agent,  ix.  202. 
Land  Transfer  Acts,  ix.  192,  193. 
notice  of  judgment,  ix.  202. 
notice  to  solicitor  or  agent,   when  im- 
puted to  client  or  principal,  ix.  196, 
201,  202;  X.  370,  371. 
to  partner,  when  imputed  to  firm,  ix. 
462. 
provisions  of  Conveyancing  Act,  1882, 

ix.  195,  196. 
registration  not  of  itself  notice,  ix.  191, 

192  ;  xi.  183,  185. 
restrictive  covenants,  ix.  198. 
unregistered  mortgages  under  Merchant 
Slnpping  Act,  ix.  191. 
form  and  contents  of  notices,  ix.  189. 
in  lieu  of  service.     See  Substituted  Service, 
judicial.     See  Judicial  Notice, 
mortgages,  viii.  501-504. 
of  accidents.     See  Notice  of  Accidents, 
of  assignment  of  choses  in   action.      See 
Assignment, 
of  life  policy,  viii.  494,  495. 
of  abandonment   in   case   of    constructive 

total  loss,  viii.  192,  193. 
of  action,  ix.  203, 

of  dishonour.     See  Notice  of  Dishonour, 
of  dissolution  of  partnership.     See  Partner- 
ship, 
of  entry  of  appearance,  i.  283. 
of  injury  under  Employers'  Liability  Act, 
V.  8. 
Workmen's  Compensation  Act,  v.  13. 
of  intention  to  proceed,  viii.  465,  466. 
of  judgment  or  order.     See  Notice  of  Judg- 
ment, 
of  motion.     See  Motion  ;  Motion  for  Judg- 
ment, 
of  trial.     See  Notice  of  Trial, 
of  writ,  ix.  209,  210.     See  Service  out  of 

the  Jurisdiction, 
to  admit.     See  Notice  to  Admit, 
to  determine  contract  of  service,  viii.  262, 
263. 
employment    of    domestic     or    menial 
servant,  iv.  338. 
to  produce.     See  Notice  to  Produce, 
to  quit.     See  Notice  to  Quit, 
to  treat.     See  Lands  Clauses  Acts. 
NOTICE  OF  ACCIDENTS— 
in  coal  mines,  iii.  55. 
in  factories  and  workshops,  v.  294. 
to  Board  of  Trade,  i.  65. 
NOTICE  OF  ACTION,  ix.  203. 
NOTICE  OF   DISHONOUR,   ii.   103,    104  ; 
xii.  736,  737;  xiii.  210. 
accommodation  bill,  i.  66. 


NOTICE  OF  DISHONOUR— co%^m«c(^.  i 

cheque,  ii.  503.  % 

waiver,  xii.  501. 
NOTICE   OF   JUDGMENT,  i.   37,  38  ;  ix. 
203-207.      See   Administration   Action  ; 
Partition. 

appeal,  ix.  207. 

appearance,  ix.  206. 

application  to  vary  judgment,  ix.  206. 

costs,  ix.  207. 

directions  as  to  service,  ix.  204. 

dispensing  with  service,  ix.  205,  447. 

effect  of  service,  ix.  206. 

entry  of  memorandum  of  service,  ix.  206. 

memorandum  to  be  endorsed,  ix.  205. 

non-appearance,  ix.  206. 

parties  to   be  served,  ix.    204,    205,   445, 
446. 

proceedings  in  partition  action  Avhere  notice 
dispensed  with,  ix.  447. 

revivor,  ix.  207. 

service,  ix,  205. 

service  out  of  the  iurisdiction,  ix.  205. 
NOTICE  OF  MOTION.     See  Motion. 
NOTICE  OF  TRIAL,  ix.  208,  209. 

by  whom  given,  ix.  208. 

countermand  of,  ix.  209. 

criminal  information,  vi,  456. 

extension  of  time  for,  xii.  164, 

form  of,  ix,  208. 

for  what  day  operative,  ix.  209. 

how  long  in  force,  ix,  209. 

length  of,  ix.  208,  209. 

where  evidence  taken  by  affidavit,  ix.  208. 
NOTICE  OF  WRIT,  ix.  209,  210. 
NOTICE  TO  ADMIT,  ix.  211-213. 

admissions  between  co-defendants,  ix.  213. 

costs,  ix.  212,  213. 

documents,  ix.  211,  212, 

effect  of  admission,  ix.  212, 

facts,  ix.  211. 

filing  admissions,  ix.  213, 

form  of,  ix.  212. 

marking  documents,  ix.  213. 

object  of,  ix,  211. 

proof  of  signature  to  admissions,  ix.  212. 
NOTICE  TO  PRODUCE,  ix.  213-216. 

AT   THE   TkIAL— 

form  of,  ix.  214. 

object  of,  ix.  213. 

proof  of  service,  ix.  214, 

service  of,  ix.  214. 
FOR  Inspection — 

form  of  notice,  ix.  215. 

order  for  inspection,  ix.  215. 

time  for  ins])ection,  ix.  215, 
NOTICE  TO  QUIT,  ix.  216-223  ;  xiii.  177. 
agreement  as  to  length  of,  during  currency 

of  tenancy,  ix.  217. 
agi'icultural  holdings,  ix.  218-220. 
by  agent  or  receiver,  ix,  221,  222, 
by  joint  tenants  and  tenants  in  common, 

ix.  221. 
conditional,  ix.  219. 

delivery  to  agent  or  servant,  ix,  221,  222. 
double   rent   or  double  value  for  holding 

over  after,  iv,  349-351. 
form  of,  ix.  218-220. 
incorporeal  hereditament,  xiii.  177. 
length  of,  ix.  217,  218  ;  xiii.  176,  177. 
meaning  of  half-year's  notice,  ix.  218. 
mistake  or  misdescription  in,  ix.  218. 
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NOTICE  TO  QVlT^continued. 

raontlily  and  weekly  tenancies,  viii.  463, 

464. 
parties,  ix.  221,  222. 
part  of  premises  only,  ix.  218,  219. 
ratification  of,  x.  343. 
servant  in  occupation  of  premises  of  master, 

ix.  216. 
service,  ix.  220,  221 ;  xiii.  178. 

on  corporations  and  companies,  ix.  221. 
time  of  expiration,  ix.  219,  220 ;  xiii.  176, 

177. 
to  mortgagor,  ix.  222. 
waiver  of,  ix.  222,  223. 
when  necessary,  ix.  216,  217. 
NOTICE   TO   TREAT,   iii.   233,   241  ;  vii. 
274,  275  ;  xiii.  180.     See  Lands  Clauses 
Acts. 
NOTIFICATION— 
of  blockade,  ii.  179,  180. 
of  cessation  of  blockade,  ii.  181,  182. 
of  infectious  diseases,    iv.    282  ;    vi.    425  ; 
viii.  352  ;  xiii.  89. 
NOTING— 

bills  of  exchange,  ii.  104  ;  x.  522,  523. 
"NOT  NEGOTIABLE,"  ii.  504. 
"NOT  TO  MY  KNOWLEDGE,"  ix.    223, 

224. 
"NOTWITHSTANDING,"  ix.  224. 
NOVA  SCOTIA,  ii.  344. 
NOVATION,  ix.  224-226. 

annuities  and  life  assurance,  vii.  445  ;  ix. 

225. 
change  of  banking  firm,  i.  481,  482 ;    iv. 

220. 
change  of  partnership,  ix.  225,  226,  470, 

471. 
definition,  ix.  224. 
release  of  surety  by,  ix.  226. 
renewal  of  bill  of  exchange,  ix.  226.  I 

NOVEL  DISSEISIN,  xi.  123,  124.  I 

NOVELL jE  CONSTITUTIONES,  iii.  37. 
NOVELTY— 
designs,  iv.  233,  234. 

inventions,  ix.  519-522.     See  Patent.  I 

"  NOW,"  ix.  226,  227.  1 

"NOW  IN  MY  OCCUPATION,"  ix.    226,    i 

227. 
NOXIOUS  DRUGS— 
administering,   to  inflict  bodily  harm,   ii. 
205. 
to  procure  abortion,  i.  30  ;  viii.  329,  330. 
NOXIOUS  GASES— 

in  chemical  works,  i.  222,  223  ;  ii.  498. 
NOXIOUS  PLANTS,  ix.  227. 
NOXIOUS  TRADES,  ix.  270,  271. 
NUDUM  PACTUM,  iii.  339  ;  viii.  288. 
NUE  PROPRIA  Til,  ix.  228. 
NUISANCE,    ix.    228-235  ;    xiii.    214,    215. 
See  Public  Nuisance  ;  Public  health, 
acquiescence,  i.  96. 
alkali,  etc.,  works,  i.  221-224. 
abstraction  of  water,  ix.  229. 
abatement,  vi.  199. 
by-laws,  ix.  235. 
benefit  of  public,  no  defence  to  action  for, 

ix.  231. 
boxing-matches,  ii.  231. 
continuous,  iii.  329. 
chemical  works,  ii.  497-499. 
cesspools,  xi.  526,  527. 
collecting  crowds,  xiii.  215. 

VOL.  XIII. 


N  UIS  ANCE— cwiilMtit«^. 
drains,  privies,  etc.,  iv.  353  ;  x.  450. 
definition,  ix.  228. 
floods,  V.  395-397. 
fouling  water,    ix.    229 ;    xiii.    214.      See 

Pollution, 
hospitals  for  infectious  diseases,  i.  396. 
injunction,  ix.  232. 
inspector  of  nuisances,  ix.  234,  235. 
locality,  ix.  231. 
noise,  ix.  152,  153. 
noxious  plants  and  trees,  ix.  227. 
offensive  smells,  ix.  230. 

trades,  ix.  231,  270,  271. 
pollution  of  air,  i.  211. 

of  streams  and  rivers.     See  Pollution, 
private,  ix.  229,  230. 

public,  ix.  228,  229.     See  Public  Nuisance, 
prescription,  ix.  231. 
proceedings  by  local  authorities,   ix.  233, 

234. 
racecourse,  xiii.  215. 
refuse,  xi.  167-170. 
remedies,  ix.  232,  233. 
removing  support,  ix.  229  ;  xiii.  214.     Soe 

Support, 
residential  flats,  xiii.  215. 
sewers,  iv.  354,  355. 
smoke,  xi.  564. 

statutory  sanction,  ix.  230,  231  ;  xiii.  214. 
summary  proceedings,  ix.  233,  234. 
to  highway  or  waterway,  ix.  230  ;  xiii.  215. 

See  Highway  ;  Waterway, 
use  of  tents,  vans,  etc.,  for  human  habita- 
tion, xii.  122. 
what  is  necessary  to  constitute  a  private 
nuisance,  ix.  229  ;  xiii.  214,  215. 
NULLA  BONA,  ix.  235,  236. 
NULL  AND  VOID,  ix.  236-238. 
NULLITY   OF  MARRIAGE,    iv.    238-243; 
xiii.  139,  140. 
bigamous  marriage,  ix.  239  ;  xiii.  139. 
classes  of  cases  in  which  marriage  may  be 

declared  null  and  void,  ix.  238,  239. 
conflict  of  laws,  ix.  241,  242. 
custody  of  children,  ix.  355,  356. 
distinction  between  void  and  voidable  mar- 
riages, ix.  239,  240. 
foreign  decree  for,  v.  417. 
hearing  of  petitions  for,  in  camera,  ii.  337. 
impotence,   viii.   335,   336  ;    ix.   242,   243 ; 

xiii.  139. 
insanity,  viii.  49,  50. 
intervention  of  King's  Proctor,  xiii.  139. 
jurisdiction,  ix.  241,  242. 
maintenance    and   alimony,    xi.    521-523  ; 

xiii.  139.     See  Alimony, 
presumption  of  validity  of  marriage,  ix.  239. 
prohibited  degrees,  ix.  240,  241. 
right  of  parent  to  institute  suit  for,  ix.  368. 
undue  publication  of  banns,  ix.  242. 
variation  of  settlements,  xi.  521-523 ;  xiii. 

139,  140. 
want  of  consent,  ix.  242. 
NULLIUS  FILIUS.     See  Bastard  ;  Illegiti- 
mate Child. 
NULLUM  TEMPUS  ACT,  vii.  467,  470;  ix. 

244   245. 
NULLUM  TEMPUS  AUT  LOCUS  OCCUR- 

RIT  REGI,  ix.  243-245. 
NUNCIO,  ix.  245.     See  Diplomatic  Agents. 
NUNC  PRO  TUNC,  ix.  245-247. 
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NUNCUPATIVE  WILL,  xii.  595-597. 

definition,  ix.  247. 

military,  i.  406 ;  viii.  394. 

naval,  ix.  63,  64. 

soldiers  and  sailors,  i.  406  :  viii.  394  ;  xii. 
596,  597  ;  xiii.  303. 
NUNQUAM  INDEBITATUS,  ix.  247,  248. 
NURSERY.     See  Market  Gardens. 
NURSING. 

of  infants  for  hire,  i.  442  ;  vi.  404,  405. 

OATH,  ix.  248-255. 

affirmation  in  lieu  of,  i.  183,  184  ;  ix.  252. 

abolition  of  unnecessary  oaths,  ix.  250. 

allegiance,  ix.  255,  256. 

affidavits,  ix.  254,  255. 

canonical  obedience,  ii.  359,  360. 

commissioners  for,  ix.  253. 

must  not  be  interested,  ix.  253. 

coronation,  xi.  635. 

definition,  ix.  248,  249. 

forms  of,  ix.  249-251. 

form  of  affirmation,  ix.  252. 
of  statutory  declaration,  ix.  252. 

in  judicial  proceedings,  ix.  251,  252. 

judicial,  form  of,  ix.  251. 

King's  Counsel,  x.  618. 

"kissing  the  book,"  ix.  250,  252. 

methods  of  administering,  ix.  251,  252. 

official,  form  of,  ix.  251. 

origin,  ix.  249. 

power  of  diplomatic  agents  to  administer, 
iv.  259. 

promissory,  ix.  250,  251. 

persons  authorised  to  administer,  ix.  253, 
254. 

parliamentary,  ix.  256-258. 

persons  having  authority  abroad  to   swear 
affidavits  for  English  Courts,  ix.  254. 

power  of  commissioners  to  act  for  courts  out 
of  the  jurisdiction,  ix.  253. 

Scotch  form  of,  ix.  249,  252. 

supremacy,  ix.  256. 

statutory  declarations,  ix.  252. 

unlawful,  iii.  295. 
OATH  OF  ABJURATION,  i.  26. 
OATH  OF  ALLEGIANCE— 

how  proved,  ix.  256. 

on  declaration  of  British  nationality,    ix. 
256. 

on  naturalisation,  ix.  255,  256. 
OATH  OF  SUPREMACY,  ix.  256  ;  xii.  44. 
OBITER  DICTUM,  ix.  258. 
OBLATIONS,  ix.  271,  272. 
OBSCENCE  BOOKS,  PICTURES,  ETC.— 

exposure  of,  ix.  260. 

sending  by  post,  ix.  260. 

summary  proceedings,  ix.  259. 
appeal,  ix.  259,  260. 
OBSCENE  LANGUAGE,  iv.  57,  58. 
OBSCENE  LIBEL,  ix.  258-260. 

criminal  information,  vi.  448. 

particularity  in  indictment  for,  ix.  259. 

summary  proceedings,  ix.  259. 
appeal,  ix.  259,  260. 

test  of  obscenity,  ix.  259. 
"  OBSERVANCE,"  ix.  260. 
OBSTRUCTION,  ix.  260,  261. 

easements,  ix.  260,  261. 

highways.     See  Highway. 

navigation.     See  Waterway. 

tramways,  xii.  251. 


OBTAINING— 

by  false  pretences.     See  False  Pretences, 
by  means  of  forged  instrument,    v.    463. 

See  Forgery, 
credit  by  fraud,  v.  509,  510  ;  xiii.  86. 
credit,  undischarged  bankrupt,  i.  523  ;   v. 
511. 
OBVENTIONS,  ix.  271,  272. 
"  OBVIOUS  IMITATION,"  iv.  236. 
OCCASIONAL    LICENCE,    vii.    391,    392; 

xiii.  185.     See  Licensing. 
OCCUPATION.     See  Occupier  ;  Possession, 
exclusive,  v.  123. 
franchise.     See  Franchise, 
international  law,  vi.   204,   205  ;  ix.   262- 

268  ;  xiii.  173. 
meaning  of,  ix.  261,  262. 
military,  xii.  519,  520. 
of  newly  discovered  territory,  vi.  204,  205  ; 

ix.  261-268. 
title  by,  ix.  262. 
OCCUPATION  ROAD,  x.  438. 
OCCUPIER.     See  Occupation  ;  Possession, 
for  purpose  of  rating,  ii.  56,  57  ;  ix.  261  ; 
xi.  58,  61,  62  ;  xiii.  242.     See  Rating, 
franchise,    where  landlord  pays  rates,    iii. 

239. 
meaning  of,  ix.  268. 

of  agi'icultural  land,  meaning  of,  for  pur- 
pose of  rating,  x.  212. 
payment  of  statutory  charge  by,  x.  611, 

612. 
right  of,  to  kill  ground  game,  vi.  97,  98. 
OCTROI,  ix.  269. 
"OF,"  xii.  665. 
OFFENCES— 

against  the  person,  ix.  269,  270. 
against  the  Licensing  Acts.     See  Licensing, 
as  to  ballot  papers  and  boxes,  i.  473. 
bankruptcy,  i.  522,  523. 
bills  and  notes,  ii.  108,  109. 
bonds,  ii.  211. 
canals,  ii.  348,  349. 
choses  in  action,  iii.  7. 
coin.     See  Coin  ;  Coinage, 
deeds,  iv.  174,  175. 
explosives.     See  Explosives, 
lunatics,  and  lunatic  asylums,  i.  392,  393. 
registration  of  births,  ii.  154,  155. 
committed  abroad,  i.  33  ;  ii.  257. 
on  British  ships,  ii.  256,  257. 
on  the  High  Seas,  i.  143,  144. 
ecclesiastical.     See  Ecclesiastical  Offences, 
military,  viii.  391-393. 
misprisions,  viii.  430-432. 
political,  V.  275-277  ;  x.  155. 
prosecution  of.     See  Indictment;  Prosecu- 
tion. 
OFFENSIVE  SMELLS,  ix.  230,  271. 
OFFENSIVE  TRADES,   ix,   270,  271.     See 
Alkali  Works  ;  Chemical  Works, 
slaughterhouses,  xi.  560,  561. 
OFFER.     See  Contract. 

effect  of,  as  an  admission,  i.  149. 
without  prejudice,  x.  305,  306. 
OFFERINGS,  ix.  271-273. 
OFFERTORY,  ix.  273. 
OFFICE,   ix.  276-278.     Sec   Public  Officer; 
Public  Offices, 
ancient,  ix.  277. 
assignment  of  salary,  ix.  278. 
definition,  ix.  276. 
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OFFICE— continued. 
different  kinds  of,  ix.  276,  277. 
inquest  of,  ix.  274,  275. 
keeping  or  using  for  purpose  of  betting,  ii. 

67-70. 
mandamus  to  compel  election,  admission  or 

restitution  to,  viii.  104,  105. 
manner  of  appointment,  ix.  277. 
quo  warranto.     See  Quo  Warranto. 
refusal  to  serve,  ix.  278. 
sale  of,  ix.  278  ;  x.  533,  534. 
slander  tending  to  injure  in,  iv.  183,  184. 
tenure,  ix.  277. 
wrongful  disturbance,  ix.  278. 
OFFICE  COPY,  V.  96  ;  ix.  273,  274. 
as  evidence,  ix.  273,  274. 
definition,  ix.  273. 
how  authenticated,  ix.  274. 
of  affidavit,  ix.  274. 
of  bill  of  sale,  ii.  135,  136  ;  ix.  274. 
of  certificate  of  acknowledgment  by  married 
woman,  ix.  274. 
"OFFICE  HOURS,"  xii.  161. 
OFFICE  OF  PROFIT,  ix.  275,  276. 

acceptance  of,    by    member    of   House   of 

Commons,  ix.  275,  276. 
disqualification  of  holder  of,  ix.  275. 
stewardship  of  Chiltern  Hundreds,  iii.  3,  4  ; 
ix.  276. 
OFFICER.     See  Office ;  Public  Officer ;  Army ; 
Navy,  etc. 
militia,  viii.  399,  400. 
volunteers,  iii.  128. 
OFFICER  OF  HEALTH,  viii.  343-345. 
OFFICIAL  ANALYSTS,  i.  249,  250. 
OFFICIAL  COPY,  ix.  280. 
OFFICIAL  LOGS,  vii.  9-11. 
OFFICIAL  MARK,  ix.  280,  281. 
OFFICIAL  OATH,  ix.  251. 
OFFICIAL  PRINCIPAL,  i.  317  ;  ix.  282. 
OFFICIAL  RECEIVER.      See  Bankruptcy; 

Companv. 
OFFICIAL  REFEREE,  ix.  283-286. 
accounts,  ix.  285. 
application   to  adopt   or  vary  report,    ix. 

285. 
assessment  of  damages,  ix.  286. 
distribution  of  business,  ix.  283. 
duties,  ix.  283. 
references  to,    for  inquiry  and  report,  ix. 

285. 
References  to,  for  Trial,  ix.  283-285. 
"matters  of  account,"  i.  308  ;  ix.  283. 
motion  for  new  trial,  ix.  134,  284. 

to  set  aside  award,  ix.  284. 
powers  of  official  referee,  ix.  284. 
powers  of  court  on  motion  to  set  aside 

award,  ix.  284,  285. 
"prolonged  examination  of  documents," 

Ii.  308  ;  ix.  283. 
"  scientific  or  local  investigation,"  i.  308  ; 
ix.  283. 
report  or  award  of,  how  enforced,  i.  308  ; 
ix.  285. 
salary,  ix.  283. 
OFFICIAL  REPORTS— 
privilege,  i.  40. 
OFFICIAL  SECRETS,  ix.  286. 
OFFICIAL  SOLICITOR,  ix.  286-289. 
conduct  of  sale,  ix.  288. 
dormant  funds,  ix.  287. 
guardian  ad  litem,  ix.  288. 
i 


OFFICIAL  SOLICITOR— cowimwerf. 

in  cases  of  delay,  ix.  288. 

judicial  trustee,  ix.  289. 

lunacy,  ix.  288,  289. 

visiting  contempt  prisoners,  ix.  287,  288. 
OFFICIALS  OF  STATE,    ^ee  Public  Officer. 

contracts  of,  v.  183  ;  x.  531,  532. 

immunity,  i.  40,  103,  104 ;  v.  183. 

liability,  for  acts  of  subordinates,  v.  183  ; 
X.  532. 

mandamus  to,  viii.  103,  104  ;  x.  532. 

torts  by,  v.  183  ;  x.  532. 
OFFICIAL      TRUSTEES.       See     Judicial 
Trustee. 

charities,  ii.  474. 
OFFICIARIIS   NON    FACIENDIS    VEL 

AMOVENDIS,  ix.  289. 
OFF-LICENCE.     See  Licensing. 
"OFFSPRING,"  ix.  290. 
OLD  BAILEY.    See  Central  Criminal  Court. 
OLD  INCLOSURES,  vi.  337,  338  ;  ix.  290. 
OLD  RENT,  i.  85. 
OLD  STYLE,  ix.  290. 
OLERON,  ROLES  D\  ix.  290,  291. 
OMISSIONS.     See  Blanks. 
OMNIBUS,  ix.  291. 
"ON,"  ix.  292-294  ;  xii.  665,  666. 
"ON  ACCOUNT  OF,"  ix.  293. 
"ON  BEHALF  OF,"  ix.  293. 
"ONCE,"ix.  294. 

"ONCE    A     MORTGAGE     ALWAYS    A 
MORTGAGE,"  viii.  299,  470  ;  xiii.  205. 
"ON  DEMAND,"  ix.  292,  293. 
"ONE,"ix.  294. 
ONE-MAN  COMPANY,  iii.  164. 
ONEROUS  PROPERTY— 

disclaimer  in  bankruptcy,  i.  511,  512  ;  iv. 
273-275  ;  xiii.  32,  36. 
ONTARIO,  ii.  344. 

ONUS  OF  PROOF.  See  Burden  of  Proof. 
"OPEN  AND  PUBLIC  PLACE,"  x.  98. 
OPEN  CONTRACT,   ix.    295.     See  Vendor 

and  Purchaser. 
OPEN  COURT,  ii.  336,  337. 
OPEN  COVER,  ix.  295  ;  xiii.  161. 
OPENING  FORECLOSURE,  v.  410-412. 
OPEN  MINES.     See  Mines  and  Minerals. 
OPEN  POLICY,  viii.  146-148. 
OPEN  SPACES,  ix.  295-299. 
OPERATIVE  WORDS,  iii.  374. 
OPINION— 

of  counsel,  ix.  299,  300. 

of  judges,  ix.  299. 

when  evidence,  v.  90. 
"OPPOSITE,"  ix.  300. 
"OPPOSITE  PARTY,"  vii.  41  ;  ix.  300. 
OPPRESSION— 

by  commander-in-chief  or  colonial  governor, 
iii.  1 18  ;  ix.  301,  302. 

by  executive  officers,  ix.  301. 

by  judges,  justices,   and  magistrates,  ix. 
301. 
OPTION,  ix.  302,  303. 

lease  for  seven,    fourteen,    or    twenty-one 
years,  ix.  302. 

to  call  for  debenture,  xiii.  85. 

to  purchase,  effect  of,  xii.  429,  439  ;  xiii. 
179. 

to  purchase  interest  of  outgoing  partner, 
ix.  488. 

to  purchase,  ademption  of  legacy  by,  i.  121. 
perpetuity  rule,  x.  41  ;  xii.  429. 
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OFTlO'N—cmitinued. 

to  repurchase,  sale  with,  viii.  472,  473. 

time  essential  in  exercise  of,  xii.  146. 
"OR,"ix.  303,  304. 

"and  "  construed  as,  ix.  303,  304. 

construed  as  "and,"  ix.  303,  304. 
as  "nor,"ix.  304. 
ORAL  AGREEMENT— 

collateral,    when   evidence  of,  admissible, 
iii.  82  ;  v.  93. 

subsequent,  evidence  of,  v.  93. 
ORAL  EVIDENCE.     See  Parol  Evidence. 
ORAL  PLEADING,  ix.  304-306. 
ORDER,  ix.  310-314. 

appeal,  ix.  311,  312. 

definition,  ix.  310. 

distinguished  from  judgment,  ix.  310,  311. 

drawing  up  and  entry,  ix.  313. 

entry  of,  nmicpro  tunc,  ix.  245-247. 

final,  what  is,  ix.  312. 

four-day,  ix.  313. 

how  enforced,  ix.  310,  311. 

in  council,  ix.  308,  309. 

interlocutory  and  final,  ix.  311. 

interlocutory,  what  is,  vii.  117,  118. 

length  of  notice  of  appeal,  ix.  312. 

minutes,  ix.  314. 

nisi,  ix.  312,  313. 

of  course,  ix.  313  ;  x.  54,  55. 

of  St.  Michael  and  St.  George,  vii.  181. 

of  St.  Patrick,  vii.  181,  182. 

of  the  Bath,  ii.  38,  34. 

of  the  Garter,  iii.  161,  162  ;  ix.  309,  310. 

of  the  Guelphs- Han  over,  ix.  310. 

of  the  Indian  Empire,  vii.  182. 

of  the  Star  of  India,  vii.  182,  183. 

of  the  Thistle,  vii.  183. 

peremptory,  x.  19. 

time  for  appeal,  ix.  313,  312. 
ORDER  AND  DISPOSITION,  ix.  306-308. 

See  Reputed  Ownership. 
ORDER  XIV.,  xii.  22-28.     See  Special  In- 
dorsement. 

action  for  recovery  of  land,  xi.  136,  137. 

affidavit  in  support,  xii.  24. 

amendment  of  defective  indorsement,  xii. 
26,  27. 

appeal,  i.  277  ;  xii.  27,  28. 

costs,  xii.  27. 

counterclaim,  xii.  26. 

defence  as  to  part  of  claim,  xii.  25. 

Defendant's    Right    to    Defend,    how 
established,  xii.  24. 
"by  affidavit,"  xii,  24. 
general  extent  of  proof  required  from  de- 
fendant, xii.  24,  25. 
offering  to  bring  money  into  Court,  ix. 
555  ;  xii.  24. 

directions,  xii.  27. 

history,  xii.  22,  23. 

power  to  remit  to  County  Court,  xii.  27. 

powers  of  master,  xii.  27. 

preliminary   objection    by  defendant,    xii. 
26,  27. 

question  of  fact  to  be  tried,  xii.  25,  26. 

question  of  law,  xii.  25. 

scope  and  nature  of  procedure  under,  xii. 
23. 

short  causes,  xi.  546. 

statistics,  xii.  22. 

summary  trial,  xii.  27. 

time  for  making  application,  xii.  28. 


ORDER  IN  COUNCIL,  ix.  308,  309. 
ORDER  NISI,  ix.  312,  313. 
ORDER  OF  DISCHARGE,  i.  526. 
ORDERS,  HOLY,  vi.  212,  213. 
ORDERS  IN  CHANCERY,  ii.  445-447. 
ORDERS,  STATUTORY,  xi.  720,  721. 
ORDINANCE,  ix.  314  ;  x.  483. 
ORDINARY,  ix.  314. 
"ORDINARY  CALLING,"  ix.  314,  315. 
ORDINARY  COUNCIL,  x.  451. 
"ORDINARY  COURSE  OF  POST,"ix.  315. 
ORDINATION,  ix.  315. 

deacons,  iv.  113. 

letters  dismissory,  iv.  252,  253. 
ORDNANCE  BOARD,  ix.  315-317. 
ORDNANCE  SURVEY,  ix.  316,  317. 
OREGON  QUESTION,  ix.  266,  267. 
ORGANIC  LAWS,  ix.  317. 
ORIGINAL  DESIGN.     See  Design. 
ORIGINAL  PROCESS,  ix.  317. 
ORIGINATING     MOTION,     ix.     4.       See 

Motion. 
ORIGINATING    PETITION,    x.    55.      See 

Petition. 
ORIGINATING  SUMMONS,  ix.  317-321. 

administration  actions,  i.  135,  136. 

appeal  from  order  on,  ix.  318,  320. 

costs,  ix.  320,  321. 

definition,  ix.  318. 

different  forms  of,  ix.  318. 

district  registries,  ix.  321. 

evidence,  ix.  319,  320. 

foreclosure,  v.  408,  409. 

introduotion  of  procedure  by,  ix.  317. 

motion  to  discharge  order  on,  ix.  320. 

parties,  ix.  319. 

procedure  generally,  ix.  320. 

questions  arising  in  administration  of  estate 
or  trust,  i.  165  ;  v.  211. 
of  construction,  ix.  318,  319. 

representation  of  parties,  ix.  319. 

service,  ix.  318. 

to  what  cases  applicable,  ix.  318. 
ORIGIN,  CERTIFICATE  OF,  ix.  321. 
ORNAMENTAL  FIXTURES,    ^ee  Fixtures. 
ORNAMENTAL  GARDENS,   ix.    297-299, 

321 
ORNAMENTAL    TIMBER,    ix.    322;    xii. 

537,  539. 
ORNAMENTS— 

Church,  ix.  323-325  ;  xi.  296. 

Public  Worship  Regulation  Act,  x.  583- 
586. 

vestments,  xii.  463-466. 
ORNAMENTS  RUBRIC,  ix.  323-325. 
ORPHANS,  ix.  325. 

OSTENSIBLE  AUTHORITY.     See  kg^nt. 
OSTENSIBLE    PARTNER,    ix.    456,    457. 

See  Partners! lip. 
"OTHER,"  ix.  326;  xii.  666. 
"OTHER  PLACE,"  ii.  68. 
"OTHERWISE,"  ix.  326. 
OUDH.     See  British  India. 
OUSTER,  ix.  826,  327. 
"OUTFIT,"  ix.  327. 
OUTGOINGS— 

conditions  as  to,  on  sale  of  land,  iii.  262  ; 
ix.  327,  328. 

covenant  by  lessee  to  pay,  ii.  40,  41  ;  ix. 
327. 
by  tenant  for  life  to  pay,  ix.  328. 

meaning  of,  ix.  327,  328. 
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OVTiGOll!^  GS— continued. 

vendor  and  purchaser,  on  open   contract, 
xii.  431. 

whether  payable  out  of  capital  or  income, 
iii.  445. 
OUTLAWRY,  ix.  328,  329. 

forfeiture  on,  i.  402  ;  ix.  329. 
"OUT  OF,"ix.  329;  xii.  666. 
"OUTSTROKE,"  viii.  410  ;  ix.  330. 
"OVER,"ix.  330. 
OVERCROWDING— 

in  factories  and  workshops,  v.  293  ;   xiii. 
115. 
OVERDUE  BILL— 

negotiation  of,  i.  65,  66. 
OVERHANGING  TREES,  i.  125. 
OVERLOADING    SHIPS,    vii.    494,    495; 

xiii.  268. 
"OVERPLUS,"  xii.  666. 
OVERRIDING  TRUST,  ix.  330. 
OVERSEERS.     See  Poor  Law  ;  Rating. 

accounts,  etc.,   on  taking  office,    ix.    334, 
335. 

acts  of  majority,  ix.  334. 

appeal  against  appointment,  ix.  334. 

assistant,  ix.  338,  339 ;  xiii.  238. 

audit  of  accounts,  ix.  337. 

books  and  accounts,  ix.  336-338. 

by  whom  appointed,  ix.  331-333. 

casual  vacancy,  ix.  334. 

collection  of  poor  rate,   ix.   335,   336  ;    xi. 
68. 

churchwardens,  ix.  330,  331. 

contracts  by,  ix.  337. 

duties  and  powers  generally,  ix.  334-338. 
as  to  registration  of  electors.     See  Regis- 
tration of  Voters. 

exemptions  and  disqualifications,  ix.  333. 

history,  ix.  330,  331. 

jury  lists,  vii.  147. 

liability  for  breach  of  duty  under  Registi'a- 
tration  of  Voters  Acts,  xi.  198. 

limitation  of  time  for  proceedings  against, 
ix.  338. 

loans  to,  ix.  337. 

lunatics,  duties  as  to,  i.  373-375. 

mode  of  appointment,  ix.  331-333. 

number  of,  ix.  334. 

payments  out  of  poor  rates,  ix.  336. 

places  for  which  overseers  may  be  appointed, 
ix.  331-334. 

property,  ix.  335. 

qualifications,  ix.  333,  334. 

refusal  to  serve,  ix.  334. 

registration  expenses,  xi.  198. 

rural  parishes,  ix.  331,  332. 

salary  and  expenses,  ix.  338. 

temporary  relief  by,  x.  165. 

valuation  lists,  i.  346,  347  ;  ix.  335  ;  xi.  65. 
66  ;  xiii.  243. 
OVERT  ACT.     See  Treason. 
OVERTAKING  SHIP,  iii.  105,  106. 
OVERTIME— 

factories  and  workshops,  v.  297-299  ;  xiii. 
116,  117. 

laundries,  v.  298. 
"OWING  OR  ACCRUING,"  i.  400  ;  v.  148, 

149. 
"OWN,"ix.  339. 
"  OWNER,"  ix.  340. 

OXFORD  UNIVERSITY.     See  University. 
"OXGANG,"ix.  341. 


OYER  AND  TERMINER- 
general  commission  of,  iii.  29-33. 
special  commission  of,  ix.  341. 

OYSTERS,  ix.  341,  342  ;  xiii.  119. 

PACIFIC  BLOCKADE,  ii.  182,  183. 
PACIFIC  ISLANDERS— 

protection  of,  i.  29. 
PACIFIC  OCEAN,  v.  432. 
PACKED  PARCELS,  ix.  342. 
PACKET  BOATS— 

licence  for  sale  of  intoxicating  liquors  on, 
vii.  388. 
"PAID,"  xii.  667. 

PAID-UP  SHARES.     See  Company. 
PAINS  AND  PENALTIES,  BILL  OF,  ii.  87. 
PAINTINGS— 

copyright  in,  iii.  397,  402,  405. 
meaning  of,  in  Carriers  Act,  x.  75. 
PAIRING,  ix.  343. 
PALACE  COURT,  ix.  343. 
PALACES.     See  Royal  Palaces. 
PALAGIUM,  ix.  343. 
PALATINE.     See  County  Palatine. 
PALMER  ACT,  ix.  344. 
PALMISTRY,  V.  468  ;  ix.  344. 
PAMPHLET— 
duty  of  printer  to  print  name  and  address 
on,  ix.  396. 
PANIER,  ix.  345. 
PANNAGE,  ix.  345. 
PAPACY,  X.  213-215. 
PAPAL  BULL,  ix.  345. 
PAPER  BLOCKADE,  ii.  178. 
PAPER-CREDIT,  ix.  345. 
PAPER  MILL.     See  Factory. 
PAPER  OFFICE,  ix.  346-348. 
PAPER-STAINING  WORKS.     See  Factory. 
PAPIST.     See  Roman  Catholic. 
PARACIUM,  ix.  348. 
PARAGE  ;  PARAGIUM,  ix.  349. 
PARAMOUNT,  ix.  349. 
PARAPHERNALIA,  vi.  260. 
PARAVAIL,  ix.  349. 

PARCENARY;  PARCENERS.      See  Copar- 
cenary. 
PARCHMENT,  ix.  352. 
PARDON,  ix.  352-354. 

not  pleadable  in  bar  of  impeachment,  i.  103. 
"PARENT,"  xii.  677. 

PARENT  AND   CHILD,  ix.   354-372.     See 
Child  ;  Children, 
advancement,  i.  157-159  ;  ix.  371. 
chastisement,  ii.  490,  491  ;  ix.  367. 
contributions  to  industrial  school,  vi.  396, 
398  ;  ix.  362  ;  xiii.  69. 
reformatory  school,  xi.  166  ;  xiii.  69. 
Custody  of   Legitimate  Children,  ix. 
354-360. 
after  death  of  father,  ix,  359,  360. 
agreement  by  father  to  surrender  right  to, 

ix.  355,  359. 
delegation,  ix.  360. 

forfeiture  of  right  to,  by  father,  ix.  355. 
cruelty,  ix.  356,  357. 
desertion,  ix.  356,  358. 
encouraging  seduction  or  prostitution, 

ix.  35«. 
misconduct  generally,  ix.  355-358. 
imfitness,  ix.  358. 
forfeiture  of  right  to,    by    mother,   ix. 
360,  366. 
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PARENT  AND  CmLB—contimied. 
Custody    of    Legitimate    Children— 
continued. 
grounds  for  interference  by  the   Court, 

ix.  358,  359. 
habeas  corpus,  ix.  357,  358.     See  Habeas 

Corpus. 
orders  as  to,  in  matrimonial  suits,    ix. 

355,  356. 
powers  of  Court  as  to,  ix.  355-359. 
right  of  father,  ix.  354,  355. 
surrender  of,  ix.  359. 
wards  of  court,  ix.  359,  360.     See  Ward 
of  Court, 
custody  and   guardianship  of   illegitimate 

children,  ix.  360,  361. 
definitions,  under  Lord  Campbell's  Act,  ii. 

338. 
duty  of  parent  to  cause  child  to  attend 
school,  iv.  395  ;  ix.  364. 
to    provide    with    food,    clothing,    and 
medical  treatment,    iv.   53,   54 ;  ix. 
362  ;  xiii.  72,  73. 
family  arrangements,  v.  320,  321  ;  ix.  371. 
gifts  bj'-  child  to  parent,  ix.  370  ;  xiii.  91, 

128. 
guardianship,  rights  of  parents  as  to,  vi. 
417-419 ;    ix.    354,    359,    360.       See 
Guardian, 
income  of  child's  property,  duty  of  parent 

to  account  for,  ix.  370. 
insurance  of  life  of  child,  vi.  404  ;  ix.  372. 

of  parent,  ix.  372. 
Maintenance  of  Children,  ix.  361-364. 
allowance  to  father  for,  ix.  363. 

to  mother  for,  ix.  363,  364. 
at  common  law,  ix.  361. 
criminal  liability  of  parent  for  neglect  as 

to,  iv.  53,  54  ;  ix.  362. 
duty  of  parent,   under  Poor  Law  Acts, 

ix.  361,  362  ;  x.  169-171. 
illegitimate,  obligation  of  father,  ix.  362. 
See  Affiliation  Proceedings, 
of  mother,  ix.  362. 

agreement  between  mother  and  father 
as  to,  ix.  362. 
necessaries  supplied  to  child,  ix.  362,  363. 
power  to  make  orders  as  to,  under  Divorce 

Acts,  ix.  362. 
stepchildren,  ix.  362 ;  x.  187. 
maintenance  of  parents,  ix.  364. 
presumption  against    double    portions,    x. 

221-225.     See  Portions, 
property,  rights  of  parents  and  children  in 

relation  to,  ix.  369-372. 
relation  of,  ix.  354. 
Religious  Education — 
after  death  of  father,  ix.  360,  365,  366. 
no  duty  to  provide,  ix.  364,  366. 
right  of  father  as  to,  ix.  364,  365. 

forfeiture  or  waiver  of  right,  ix.  365, 

366. 

right  of  parent  to  appoint  guardian,   ix. 

368,  369. 

to  control  marriage  of  child,  ix.  367,  368. 

to  institute  suit  for  nullity  of   child's 

marriage,  ix.  368. 
to  maintain  action  for  loss  of  services, 

ix.  369. 
to  services  of  child,  ix.  367,  369. 
secular  education,  duties  of  parent  as  to, 
iv.  395  ;  ix.  364. 


PARENT  AND  GRILD— continued. 

torts  of  child,  parent  not  liable  for,   ix. 

369. 
undue  influence,  v.  337  ;  ix.  370,  371 ;  xiii. 

91,  128. 
validity  of  transactions  between,  v.   337  ; 
ix.  370,  371. 
PARISH,     vii.     499;    ix.    373-378.        See 
Parishioner, 
abutting  on  sea  or  tidal  water,  v.  448. 
ancient,  ix.  373,  374. 
boundaries,  ix.  378,  379. 
churchwardens.     See  Churchwardens, 
civil,  ix.  373-376. 
council.     See  Parish  Council, 
district,  iv.  316,  317. 
divided,  iv.  320,  321. 
duty  of,  to  rejjair  highways,  vi.  181,  190, 

191,  193,  197.     See  Highway, 
ecclesiastical,  ix.  376. 
highway,  vi.  181  ;  ix.  373. 
inhabitants,  ix.  391 ;  xiii.  215. 
land-tax,  ix.  373.     See  Land  Tax. 
lighting  and  watching,  vii.  457,  458. 
meeting.     See  Parish  Meeting, 
modern  civil  parish,  ix.  375. 
new,  ix.  377.     See  Ecclesiastical  Commis- 
sioners ;  New  Parish, 
overseers.     See  Overseers, 
parochial  electors,  ix.  415. 
police,  X,  154,  155. 
poor  law  contributions,  x.  201,  202  ;  xiii. 

223. 
rural,  ix.  376. 
severance    of  civil  from  ecclesiastical,    ix. 

374,  375. 
urban,  ix.  375,  376. 
various  kinds  of,  ix.  373. 
PARISH  APPRENTICE.     See  Apprentice. 
PARISH  BEADLE,  ii.  39. 
PARISH  BOUNDARIES,  ix.  378,  379. 
PARISH     CHURCH,     ix.     379-381.        See 
Church, 
right  of  parishioner  to  seat  in,  x.  73.     See 

Pews, 
rights  and    obligations  of  parishioners   in 
respect  of,  ix.  391-394. 
PARISH  CLERK,  ix.  381-383. 
appointment,  ix.  381-383. 
deputy,  ix.  383. 
duties,  ix.  381. 

new  and  divided  parishes,  ix.  383. 
qualifications,  ix.  381. 
salary  and  fees,  ix.  382. 
suspension  and  removal,  ix.  382,  383. 
PARISH  CONSTABLES,  iii.  302  ;   x.  154, 

155. 
PARISH  COUNCIL,  ix.  383-391. 
allotments,  poAvers  as  to,  i.  228-231. 
appointment    of    overseers    and    assistant 

overseers,  ix.  332,  333,  338,  388. 
as  a  highway  authority,  vi.  182,  183. 
audit,  ix.  391. 

borrowing  powers,  ii.  220  ;  ix.  391. 
by-laws,  ii.  318. 
chairman,  ix.  385,  387,  388. 
cheques,  ix.  390. 
clerk,  ix.  388. 
constitution,  ix.  383,  384. 
declaration  of  acceptance  of  office,  ix.  386. 
disqualifications  for  election,  iv.  288  ;    ix. 
385,  386. 
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PARISH  COVNClL-continued. 

election  of  members.  See  Parisli  Council 
Elections. 

lighting  and  Avatcliing,  vii.  457,  458. 

meetings,  ix.  386,  387. 

minutes,  ix.  387. 

notice  of  meetings,  ix.  386. 

number  of  members,  ix.  385. 

place  of  meeting,  ix.  387. 

powers  and  duties  generally,  ix.  389,  390. 

proceedings  not  invalidated  by  defect  in 
election  or  qualification  of  members, 
ix.  385. 

(jualification  for  election,  ix.  385. 

quorum,  ix.  387. 

rates,  ix.  381. 

restrictions  on  expenditure,  ix.  390,  391. 

special  meetings,  ix.  386. 

treasurer,  ix.  388. 

vice-chairman,  ix.  388. 

votes,  ix.  387. 

Avay wardens,  ix.  388,  389. 

water-sui)ply,  xii.  561. 
PARISH  COUNCIL  ELECTIONS,  iv.  472, 
473  ;  ix.  384-386. 

application  of  Ballot  Act  to,  i.  473. 

corrupt  practices  at,  iii.  467.  See  Corrupt 
Practices. 

disqualifications  of  candidates,  iv.  288  ; 
ix.  385,  386  ;  xiii.  90. 

expenses,  iv.  415. 

illegal  practices,  vi.  313.  See  Illegal 
Practices. 

nomination  of  candidates,  ix.  161  ;  xiii. 
90. 

"parochial  electors,"  ix.  415. 

petitions,  iv.  441,  442. 

(pialification  of  candidates,  ix.  385. 

s(?rutiny,  xi.  426.     See  Scrutiny. 
PARISHIONER,  ix.  391-394.     See  Parish  ; 
Poor  Law. 

church  ornaments,  ix.  393. 

holy  communion,  ix.  392,  393. 

liability  to  pay  church  rates.  See  Church 
Rates. 

meaning  of,  ix.  391,  392  ;  xiii.  215. 

new  parishes,  ix.  392. 

right  of,  to  burial  in  churchyard,  iii.  8,  22. 
to  seat  in  parish  church,    x.    73.     See 
Pews. 
PARISH  MEETING,  ix.  394-396. 

accounts,  ix.  396. 

annual  meeting,  ix.  394. 

committees,  ix.  396. 

minutes,  ix.  395. 

"parochial  electors,"  ix.  415. 

place  of,  ix.  394. 

powers  and  duties,  ix.  394-396. 

proceedings  at,  ix.  394,  395. 

service  of  notices,  ix.  395. 

special  meetings,  ix.  394. 

voting,  ix.  395. 
PARISH  REGISTER,  ix.  396. 
PARITOR.  i.  268. 
PARK.     See  Forest. 

public,  ix.  295-299. 
PARK-BOTE,  ix.  396. 
PARKHURST  PRISON,  ix.  396. 
PARLIAMENT.     See  House  of  Commons ; 
House  of  Lords. 

adjournment,  i.  129  ;  ix.  401. 

appropriation  of  supplies,  i.  295,  296. 


VAEhlAiiENT— continued. 
committees.       See     Parliamentary     Com- 
mittees, 
constitution,  ix.  397,  398. 
demise  of  the  Crown,  ix.  401. 
disqualifications  for  election  to,   iv.  287  ; 
ix.  398,  399. 
for  sitting  and  voting,  iii.  46 ;  iv.  287  ; 
ix.  398,  399. 
dissolution,  ix.  401. 
duration,  ix.  401. 
election   of  members.     See   Parliamentary 

Elections, 
estates  of  the  realm,  v.  73,  74. 
executive  control,  v.  184  ;  ix.  400. 
freedom  of  speech,  i.  39. 
history,  ix.  397. 
journals,  ix.  397. 

judicature,  ix.  400.     See  House  of  Lords, 
King's  speech,  ix.  400. 
legislative  power,  ix.  400. 
messages  between  the  two  Houses,  ix.  400. 
money  bills,  viii.  448,  449. 
opening,  ix.  400. 
personal  bills,  x.  48,  49. 
petitions,  x.  66-68. 

private  bills.     See  Private  Bill  Legislation, 
privileges,  vi.  241,  242. 
procedure,  ix.  400. 
prorogation,  ix.  401. 
redistribution  of  seats,  xi.  154,  155. 
reports  of  proceedings  privileged,  x.  446. 
rolls,  xi.  306,  307. 
royal  assent,  i.  344,  345. 
sitting  or  voting  without  taking  oath,  ix. 

257. 
summons,  ix.  398. 
vacation  of  seats,  ix.  275,  276,  399. 
PARLIAMENTARY  AGENT,  ix.  401,  402. 
See  Private  Bill  Legislation, 
costs  of,  X.  421  ;  xiii.  271. 
PARLIAMENTARY     COMMITTEES,     ix. 
402-407.     See  Private  Bill  Legislation, 
adjournment,  ix.  404,  406. 
chairman,  ix.  404. 

committee  of  public  accounts,  ix.  405. 
selection,  ix.  404,  405. 
supply,  ix.  403. 
ways  and  means,  ix.  403. 
committees  of  the  whole  House,  ix.    402- 

404. 
different  kinds  of,  ix.  402. 
general  committee  on  railway  and  canal 

bills,  ix.  405. 
joint  committees,  ix.  407. 
report,  ix.  404. 

select  committee  on  divorce  bills,  ix.  405. 
select  committees,  ix.  406. 
standing  committees,  House  of  Lords,  ix. 
404,  405. 
House  of  Commons,  Lx.  405. 
standing  orders  committee,  House  of  Lords, 
ix.  404,  405. 
House  of  Commons,  ix.  405. 
Avitnesses,  ix.  407. 
PARLIAMENTARY  CONTROL— 

over  executive,  v.  184  ;  ix.  400. 
PARLIAMENTARY    DEPOSITS,   ix.   407- 
414. 
abandonment  of  railways,  ix.  411. 
application  of,  for  benefit  of  creditors,  ix. 
409,  410. 
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PARLIAMENTARY  DEPOSITS— cow(!mwcd 
compensation  to  landowners,  etc.,  ix.  409- 

411. 
investment,  ix.  408,  414. 
life  assurance  companies,  vii.  444  ;  ix.  413, 

414. 
object,  ix.  407. 
Parliamentary  Deposits  Act,  1846,  ix.  408. 

and  Bonds  Act,  1892,  ix.  409,  410. 
payment  into  Court,  ix.  408. 
payment  out,  ix.  408,  410,  412,  414. 
practice,  ix.  411. 
Railways  Construction  Facilities  Act,  1864, 

ix.  412. 
railway,   tramway,   and   subway  bills,   ix. 

408-410. 
standing  orders,  ix.  407,  408. 
Tramways  Act,  1870,  ix.  412. 
tramways.  Board  of  Trade  Rules,  1892,  ix. 

413. 
when  not  required,  ix.  408. 
PARLIAMENTARY      ELECTIONS.        Sec 

Ballot ;   Candidate  ;   Election  Petitions  ; 

Elections ;      Election      Commissioners ; 

Franchise, 
adjournment  of  poll,  iv.  455. 
agency  at,  i.  194-199.     See  Election  Agent. 
agents  for  counting  votes,  iv.  456. 
ballot  boxes,  i.  470,  471. 
canvassing,  ii.  361,  362. 
casting  vote,  ii.  396,  397  ;  iv.  457. 
contested  election,  iv.  449. 
corrupt  practices.     See  Corrupt  Practices, 
counting  the  votes,  iv.  456-458. 
custody  of  ballot  papers,  iv.  458. 
date  of  election,  iv.  447. 

of  poll,  iv.  453. 
declaration  of  election,  iv.  459. 
duration  of  poll,  iv.  453. 
equality  of  votes,  ii.  396,  397  ;  iv.  457. 
expenses.     See  Election  Expenses, 
faggot  vote,  V.  308-310. 
form  of  writ  for,  iv.  443,  444.  j 

illegal  practices.     See  Illegal  Practices, 
interference  with  voters,  i.  23  ;  iv.  458. 
issue  of  writs  for,  iv.  443. 
joint  candidates,  ii.  353,  354. 
miscount,  iv.  458. 

nomination  of  candidates.    See  Nomination 
notice  of  election,  iv.  446,  447. 

of  jioll,  iv.  449. 

of  situation  of  polling  stations,  iv.  451. 
place  of  election,  iv.  447,  448. 
poll  at  University  elections,  iv.  454,  455.        I 

in  City  of  London,  iv.  451.  { 

polling  agents,  iv.  452,  453.  i 

clerks,  iv.  452. 

districts,  iv.  449,  450. 

places  at  universities,  iv.  452. 

stations,  i.  470-472 ;  iv.  450,  451. 
presiding  officers,  iv.  452. 
proceedings  at  close  of  poll,  iv.  455,  456. 
procedure  on  counting  votes,  iv.  456,  457. 
publication  of   names   of   candidates,    iv, 
448. 

of  names  of  candidates  elected,  iv.  449. 
recount.     See  Recount, 
registration  of  voters.     See  Registration  of 

Voters, 
rejection  of  ballot  papers,  iv,  457. 
relief  from  consequences  of  illegal  practices, 
vi.  311  :  xi.  219-223. 


PARLIAMENTARY  ELECTIONS— co?i^<^. 
Return  of  Members  Elected,  iv.  459- 
461. 
amendment,  iv.  461. 
delay  in  making  return,  iv.  460. 
double  return,  iv.  460. 
mode  of  making  return,  iv.  459,  460. 
special  return,  iv,  460. 
returning  officer.     Sec  Returning  Officer, 
scrutiny.     See  Scrutiny, 
secrecy  of  the  ballot,  i.  472,  473  ;  iv.  458. 

459. 
statutory  declaration  of  secrecy,  iv.  458. 
time  for  election,  iv.  448. 
transmission  of  writs  for,  iv.  444,  445. 
unopposed  election,  iv.  448,  449. 
validity  of  ballot  papers,  i.  472. 
verification  of  ballot  paper  accounts,  iv. 

458. 
voting  at  university  elections,  iv.  454,  455. 
at  the  poll,    i.  469-474  ;   iv.  451,  453, 
454. 
writs  for,  iv.  443-445. 
PARLIAMENTARY     FRANCHISE.       Sec 

Franchise. 
PARLIAMENTARY  GRANT— 

to  public  elementary  schools,  iv.  395-397  ; 
xiii.  103,  104. 
PARLIAMENTARY  OATH,  ix.  256-258. 
affirmation  in  lieu  of,  ix.  258. 
form  of,  ix.  257. 

penalty  for  omitting  to  take,  ix.  257. 
PARLIAMENTARY  PAPERS— 

absolutely  privileged,  i.  39. 
PARLIAMENTARY  PETITIONS— 
character  and  substance,  x.  67,  68. 
existing  practice,  x.  67,  68. 
form  of  petition,  x.  67. 
history,  x.  66,  67. 
presentation  of,  x.  68. 
PARLIAMENTARY  PROCEEDINGS— 

reports  of,  privileged,  x.  446. 
PARLIAMENTARY  REPRESENTATION, 

xi.  154    155. 
PARLIAMENT  ROLLS,  xi.  306,  307. 
PAROCHIAL    CHAPELRY.       See    Glebe; 

Perpetual  Curate. 
PAROCHIAL  ELECTORS— 
list  of,  xi.  190. 

meetings.     See  Parish  Meeting, 
register,    xi.    204.      See    Registration     of 
VotGrs 
PAROCHIAL  RELIEF.     Sec  Poor  Law. 
PAROCHIAL  SYSTEM.     Sec  Rating. 
PAROL,  ix.  415. 
agreement.     Sec  Contract, 
arrest,  i.  328. 

creation  of  trust  by,  xii.  301,  303. 
lease  by,  vii.  197-199. 
pleading,  ix.  305,  306. 
variation.     Sec  Parol  Variation. 
PAROL    EVIDENCE.      See  Extrinsic  Evi- 
dence ;  Interpretation.  . 
action  for  specific  performance,  xi.  683-685. 
contract  by  agent,  x.  375,  382. 
question  of  advancement,  i.  159  ;  xii.  822, 
323. 
rectification,  iii.  47  ;  xi.  150,  151. 
resulting  trusts,  xii.  318,  319,  322,  323. 
to     rebut     presumption     against    double 
portions,  x.  223. 
of  satisfaction,  xi.  387. 
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684  :   xiii. 


;  Murder. 

418.      l^cc 


See    Abettor 


PAROL  EVIDENCE— cow^mwec?. 

to  satisfy  Statute  of  Frauds,   ii.   239  ;  v. 

503  ;  xi.  659,  661  ;  xii.  425,  426. 
to  show  that  purported  sale  intended  as  a 

mortgage,  viii.  472. 
to  vary  or  add  to  terms  of  bill  of  lading, 
ii.  115  ;  xiii.  258. 
written  agreement,  v.  93  ;  ix.  416,  417  ; 
xiii.  59,  175. 
PAROL,  LEASE  BY,  vii.  197-199. 
PAROLE— 

liberation  of  prisoners  of  war  on,  ii.  373  ; 
ix.  416. 
PAROL  VARIATION— 
condition  barring,  ix.  417,  418. 
contemporaneous,  ix.  416  ;  xi.  684,  685. 
part  performance,  ix.  417  ;  xi.  684. 
specific  performance,  ix.  417  ;  xi.  684,  685. 
Statute  of  Frauds,  ix.  416,  417. 
subsequent,  ix.   416,   417 ;   xi. 
177. 
PARQUET,  ix.  418. 
PARRICIDE.     See  Manslaughter 
PARSON:    PARSONAGE,    ix. 

Incumbent ;  Glebe. 
PARTIAL  LOSS.     See  Marine  Insurance. 
PARTIBUS,  ix.  418,  419. 
PARTICEPS    CRIMINIS. 

Accessory. 
"PARTICIPATE,"  xii.  667. 
PARTICULAR  AVERAGE— 
adjustment,  viii.  199. 
"free  from,"  viii.  200,  201. 
liability  of  underwriters  for,  viii.  195,  196, 

199,  201.     See  Marine  Insurance, 
meaning  of,  i.  426,  440. 
percentage,  how  calculated,  viii,  201,  202. 
PARTICULAR    BAPTISTS.      See  Noncon- 
formists. 
PARTICULAR  ESTATE,  ix.  419. 
PARTICULAR  LIEN.     See  Lien. 
PARTICULARS,  ix.  419-423. 
accounts,  ix.  422. 
agreement,  ix.  421. 
amendment,  ix.  421. 
at  what  stage  order  may  be  made  for,  ix. 

420. 
County  Court,  ix.  423. 
discovery  for  purpose  of,  ix.  420,  421. 
election  petitions,  iv.  424,  425. 
failure  to  comply  with  order  for,  ix.  420. 
further  and  better,  order  for,  ix.  420. 
infringement  of  patent  or  copyright,   ix. 

422,  534,  535. 
in  what  cases  order  for,  will  be  made,  ix. 

421-423. 
libel  and  slander,  ix.  421,  422. 
names  of  witnesses,  ix.  421. 
object  of,  ix.  419. 
of  damage,  iv.  108  ;  ix.  422. 
of  sale,  ix.  423-425  ;  xi.  344,  345. 
pedigree,  ix.  422. 
probate  actions,  ix.  422. 
representations,  ix.  421. 
seduction,  ix.  422. 
where  no  pleadings,  ix.  420. 
PARTICULARS  OF  SALE,  ix.  423-425. 

sale  by  the  Court,  xi.  344-345. 
PARTICULAR  TENANT,  ix.  419. 
PARTIES,  ix.  425-437. 

absent,  representation  of,  i.  37,  38  ;  v.  213, 
214  ;  ix.  319,  430. 


VAW^VE.^— continued. 
actions   by  and  against  executors  or  ad- 
ministrators, V.  210,  211. 
of  contract,  ix.  426,  427. 
of  tort,  ix.  427. 
administration  action,  i.  135,  136,  212. 
assignor  and  assignee,  ix.  430. 
Change  of — 

by    death,    bankruptcy  or  assignment, 

ix.  432. 
by  defendant,  ix.  431,  432. 
by  plaintiff,  ix.  430,  431. 
at  the  trial,  ix.  432. 

on  application  of  person  not  a  party,  ix. 
432. 
conduct  of  proceedings,  ix.  436,  437. 

of  the  parties,  ix.  434,  435. 
consolidated    and    test   actions,    ix.    436, 

437. 
corporations  and  companies,  ix.  429. 
counterclaim,  joining  third  party  as  de- 
fendant to,  ix.  433. 
debenture  holders'  action,  iv.  147,  148. 
election  petitions,  iv.  418,  419. 
foreclosure  action,  v.  409. 
former  strictness  as  to,  ix.  425. 
husband  and  wife,  ix.  428,  429. 
infants,  ix.  429.     See  Next  Friend  ;  Guar- 
dian ad  litem. 
joinder  of  co-plaintiff  without  consent,  ix. 

426. 
jointjseveral,  and  joint  and  several  contracts, 

ix.  426  ;  xii.  753. 
lunatics,  ix.  429.     See  Lunatic, 
married  women,  ix.  428. 
meaning  of  "party,"  ix.  492. 
misnomer,  ix.  430. 
modern  practice  as  to,  ix.  425-437. 
mortgagor  and  mortgagee,  ix.  429. 
nonjoinder  and  misjoinder,  i.  36  ;  ix.  431, 

432. 
originating  summons,  ix.  319. 
partition  action,  ix.  445,  446.     See  Parti- 
tion, 
partners,  ix.  429.     See  Partnership, 
petition  of  right,  x.  62. 
probate  action,  x.  474,  475. 
recovery   of  land,  ix.   427,   428  ;  xi.   127, 

128. 
representatives  of  deceased  obligor,  ix.  426, 

427. 
striking  out,  xii.  8. 
suing  or  sued  in  representative  capacity,  ix. 

429. 
third  parties,  ix.  433,  434. 
trustees,  ix.  429. 
PARTITION,  ix.  438-451. 
advowson,  ix.  438. 
BY  THE  Court,  ix.  440-450. 
abolition  of  writ  of  partition,  ix.  440. 
accounts  of  rent,  etc.,  ix.  449. 
actions  for,  assigned  to  Chancery  Division, 
ix.  441. 
by  persons  of  unsound  mind,  ix.  442. 
application  of  proceeds  of  sale,  ix.  445. 
common  law  writ  of,  ix.  440. 
concurrent  equity  jurisdiction,  ix.  440. 
copyholds,  ix.  440. 
costs,  ix.  449,  450. 

distinction  between  3rd  and  4th  sections 
of  Act  as  to  power  to  order  sale, 
ix.  442-444. 
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VARTITIO'^— continued. 
BY  THE  Court — continued. 

form  of  judgment  directing  inquiries,  ix. 

446. 
further  consideration,  ix.  446,  447. 
inquiries,  ix.  446,  447. 
judgment  for  sale,  how  for  a  conversion, 

ix.  445. 
jurisdiction  of  County  Court,  ix.  441. 
leave  to  bid,  ix.  444,  445  ;  xi.  345. 
mortgagees  and  lessees,  ix.  446. 
not  necessary  to  claim  partition  in  action 

for,  ix.  442. 
parties  to  action  for,  ix.  445,  446. 

under  disability,  ix.  448. 
Partition  Act,  1868,  ix.  441,  442. 
partition,  how  carried  out,  ix.  449. 
partition  of  right,  ix.  441. 
power  to  dispense  with  service  of  notice 

of  judgment,  ix.  447. 
proceedings  where  service  dispensed  with, 

ix.  447. 
purchase  by  parties  opposing  sale,  of  in- 
terests of  others,  ix.  444. 
by  party  interested,  payment  of  pur- 
chase-money, ix.  445. 
receiver,  xi.  84  ;  xii.  116. 
request  for  sale,  ix.  448. 
sale  before  certificate,  ix.  447. 

in  lieu  of,  ix.  441-444  ;  xiii.  294.     Sec 

Sale  by  the  Court, 
out  of  Court,  ix.  449. 
service  of  notice  of  judgment,  i.  37,  38  ; 

ix.  446.     See  Notice  of  Judgment, 
successive  sales,  ix.  447,  448. 
title  not  generally  proved  at  hearing,  ix. 

446. 
trustees,  ix.  446. 
vesting  order,  ix.  445. 
who  may  sue  for,  ix.  442. 
definition,  ix.  438. 
different  modes  of  effecting,  ix.  438. 
estate  in  coparcenary,  ix.  350,  351. 
of  manor,  viii.  121. 
under  Inclosure  Acts,  ix.  450,  451. 
Voluntary,  ix.  439,  440. 
deed  necessary,  ix.  439. 
dispositions  by  trustees  of  minerals  apart 

from  land,  ix.  439,  440. 
lunatics,  ix.  440. 

parties  must  be  competent,  ix.  439, 
power  of  sale  and  exchange,  ix.  440. 
powers  under  Settled  Land  Acts,  vii.  434  ; 
ix.  439. 
what  may  be  partitioned,  ix.  438. 
PARTITION  ACTION.     See  Partition. 
PARTNER.     See  Partnership. 

acts  of,    apparently  not    connected    with 
partnership  business,  ix.  461. 
in  own  name  for  benefit  of  firm,  ix.  464. 
admission  by,  ix.  461,  462. 
alien  enemy,  ix.  458. 

assignee  of,  right  of,  to  account  on  dissolu- 
tion, ix.  487  ;  xiii.  216. 
assignment  or  mortgage  by,  of  share,  ix. 

476,  477  ;  xiii.  215,  216. 
authority  of,  to  bind  firm,  ix.  461-463. 

after  dissolution,  ix.  468. 
bankruptcy  of,  dissolution  by,  ix.  480. 

effect  of,  on  execution  against  firm,  v.  175. 
breach  of  trust  by,  liability  of  firm  for,  ix. 
466  ;  xi.  601. 


TAKTT^KR— continued. 

charging  order  on  share  of,  ii.  456  ;  v.  176; 

ix.  476. 
competing  with  firm,  ix.  473. 
contracts  and  acts   of,    when  binding  on 

firm,  ix.  463,  464. 
contribution  and  indemnity,  ix.  477,  478. 
covenant  not  to  sue,  ix.  470. 
death  of,  dissolution  by,  ix.  480  ;  xiii.  216, 

217. 
Deceased,  continued  use  of  name  of,  ix. 
457. 
administration  of  estate  of,  ix.  490,  491. 
employment  by  trustees  or  executors  of 
estate  of,  in  the  business,  ix.  488, 
489. 
right  of  executors  of,  to  account  of  pro- 
fits, ix.  487-489. 
liability  of  estate  of,  for  debts  and  obliga- 
tions of  firm,  ix.  466  ;  xiii.  217. 
for  debts  incurred  after  death,  ix.  468. 
settlement  of  accounts  between  executors 
and  surviving  partners,  ix.  489. 
dormant,  ix.  467. 

duty  to  account  for  profits  and  benefits,  ix. 
473. 
of  good  faith,  ix.  473. 
execution  against,    on   judgment    against 

firm,  V.  128,  174,  175. 
expulsion,  ix.  473,  483. 
fraud  of,  liability  of  firm  for,  v.  497  ;  ix. 

464-466  ;  xiii.  216. 
implied  authority  of,  to  bind  firm,  ix.  461- 

463  ;  xiii.  217. 
incapacity  or  misconduct  of,  dissolution  on 

ground  of,  ix.  481,  482. 
incoming,  liability  of,  for  existing  debts  of 

firm,  ix.  467. 
infant,  ix.  458. 

execution  against,  v.  175  ;  ix.  458. 
holding  himself  out  as  a  partner,  ix.  457, 
458. 
interest  on  advances  and  capital,  ix.  478. 
judgment,  discharge  of  liability  by,  ix.  471. 
larceny  or  embezzlement  by,  iv.  481,  482  ; 

vii.  310. 
liability  of,  after  retirement  or  dissolution, 
ix.  468. 
to  pay  interest  on  money  drawn  out,  ix. 
478. 
lien  of,  ix.  485,  486. 
lunacy  or  insanity  of,  viii.  68  ;   ix.   458, 

481. 
married  woman,  ix.  458,  459. 
misappropriation  by,  liability  of  firm  for, 

ix.  464-466  ;  xi.  600,  601. 
mortgage  by,  to  secure  partnership  debt, 

xiii.  217. 
nature  of  liability  of,  for  debts  and  obliga- 
tions of  firm,  ix.  466. 
negligence  of,  liability  of  firm  for,  ix.  464, 

465. 
notice  of  retirement,  Avhen  necessary,  ix. 

467. 
notice  to,  when  notice  to  firm,  ix.  462. 
novation,  discharge  of  liability  by,  i.  481, 

482  ;  ix.  225,  226,  470,  471. 
ostensible,  ix.  456,  457. 
outgoing,  option  to  purchase  interest  of,  ix. 

488.    • 
partnership  property,  nature  of  interest  in 
ix.  475. 
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VAKTN'ER—cmtinued. 

payment  to,  of  partnership  debt,  ix.  551. 

discharge  of  liability  by,  ix.  469. 
release,  discharge  of  liability  by,  ix.  470. 
release  of  partnership  debt  by,    xi.    216, 

217. 
remuneration,  ix.  472. 
representations    by,    as    to    character    or 
solvency  of  third  person,  ix.  464. 
when  binding  on  firm,  ix.  461,  462. 
retired,  continued  use  of  name  of,  ix.  457. 

k         right  of,  to  compete  with  firm,  vi.  85 ;  ix. 
483  ;  xiii.  216,  217. 
when  entitled  to  an  account  of  profits 
since  retirement,  ix.  487-489. 
restrictions  on  apparent  authority  of,  ix. 
L  461. 

retirement,  ix.  483  ;  xiii.  216,  217. 

right  of  access  to  partnership  books,  ix. 

479  ;  xiii.  216. 
rights  of,  to  take  part  in  management  of 
business,  ix.  472. 
as  to  application  of  partnership  property 

on  dissolution,  ix.  485,  486. 
to  a  sale  on  dissolution,  ix.  486,  487. 
to  return  of  premium  on  dissolution,  ix. 

484,  485. 
where  induced  to  become  a  partner  bv 
fraud,  ix.  482,  484. 
Statute  of  Limitations,  vii.  472,   473  ;  ix. 

471,  472,  479,  489. 
torts  of,  liability  of  firm  for,  ix.  464,  465. 
who  may  be,  ix.  458,  459. 
PARTNERSHIP,  ix.  452-491 ;  xiii.  215-218. 
Accounts    during    partnership,    ix.    478, 
479. 
just  allowances,  vii.  161. 
on  dissolution,  ix.  487-489, 
actions  by  and  against  firm,  ix.  429. 
advance  at  rate  of  interest  varying  with,  or 
in  consideration  of,  share  in  profits, 
ix.  455,  456. 
advances,  ix.  478. 
administration  of  estate  of  deceased  partner, 

ix.  490,  491. 
agreement  for  future  partnership,  ix.  453. 

form  of,  ix.  459. 
application   of  assets  on  dissolution,    ix. 

490. 
appropriation  of  payments,  ix.  469. 
assignment  of  share  in,  ix.  476,  477  ;  xiii. 
215,  216. 
rights  of  assignee  on  dissolution,  ix.  487  ; 
xiii.  216. 
at  will,  notice  to  determine,  ix.  480. 
Authority  of  Partner  to  Bind  Firm, 
ix.  461-463  ;  xiii.  217. 
restrictions  on  apparent  authority,  ix. 

461. 
implied  authority  in  matters  of  contract, 

ix.  462,  463. 
after  dissolution,  ix.  468. 
bankruptcy,  i.  513,  514. 
between  solicitors,  xi.  599-602. 
books,  ix.  479  ;  xiii.  216. 
by  estoppel,  ix.  456,  457. 
"  carrying  on  business  ^^'ith  a  view  to  pro- 
fit," ix.  453. 
change  in  business,  ix.  473. 
change  in  firm,  operates  as  a  dismissal  of 
servants,  viii.  261,  262  ;  ix.  460. 
release  of  surety  by,  vi.  Ill  ;  ix.  460. 


PARTNERSHIP— con^mw^c?. 

charging  order  on  interest  in,  ii.  456  ;  v. 

176  ;  ix.  476,  481. 
contribution      and      indemnity      between 

partners,  ix.  477,  478. 
co-owners,  property  of,  when  partnership 

property,  ix.  474. 
continuance  of,  after  expiration  of  original 

term,  ix.  479,  480. 
costs  of  action  for  dissolution,  ix.  490. 
criterion  and  requisites  of,  ix.  453-456. 
definition,  ix.  452,  453. 
devolution  of  land  belonging  to,  ix.  475. 
Dissolution  and  Winding  up,  ix.  480- 
490;  xiii.  216,  217. 
accounts,  ix.  487-490. 
application  of  property,  ix.  485,  486. 
causes  of  dissolution,  ix.  480,  481. 
conduct  of  winding  up,  ix.  485. 
consequences  of  dissolution,  ix.  483-490  ; 

xiii.  216,  217. 
costs,  ix.  490. 

date  of  dissolution,  ix.  480,  482. 
dissolution  by  an  arbitrator,  ix.  483. 

under  Companies  Acts,  ix.  483. 
distribution  of  assets,  ix.  489,  490. 
goodwill,  vi.  85  ;  ix.  486  ;  xiii.  216,  217. 
grounds  for  dissolution  by  the  Court,  ix. 

481,  482. 
injunction  and  receiver,  ix.  485  ;  xi.  98, 

99. 
notice  of,  ix.  467. 
rescission  for  fraud,  ix.  482,  484. 
retirement  and  expulsion,  ix.  473,  483. 
return  of  premiums,  ix.  484. 
right  to  a  sale,  ix.  486,  487. 
Statute  of  Limitations,  ix.  489. 
doctrine  of  "holding  out,"  ix.  456,  457. 
duration,  ix.  460. 
execution  on  judgment  against  firm,  v.  128, 

174,  175. 
expulsion  of  partner,  ix.  473. 
firm  name,  ix.  460,  461. 
Firm,  w^hen  Bound    by  Contracts  or 
Acts  of  Partner  or  Agent,  ix.  463, 
464. 
acts  outside  scope  of  apparent  authority, 

ix.  461. 
admissions  and  representations,  ix.  461, 

462. 
bills  of  exchange  and  promissory  notes, 

ix.  463. 
deeds,  ix.  463  ;  xiii.  217. 
for  particular  transaction,  ix.  456,  460. 
goodwill,  vi.  85  ;  ix.  486  ;  xiii.  216,  217. 
illegal,  iii.  163. 
interest  on  capital,  ix.  478. 
law  of,  a  branch  of  law  of  contract,  i.  10. 
Liability    of    Firm    for    Wrongs    of 
Partner,  ix.  464-466. 
breach  of  trust,  ix.  466. 
fraud,  V.  497  ;  ix.  464-466  ;  xiii.  216. 
fraudulent  representations  as  to  character 
or  solvency  of  third  person,  ix.  464. 
misappropriation,  ix.  464,  465. 
nature  of  liability,  ix.  466. 
negligence,  ix.  464. 
Liability  of  Partners  for  Debts  and 
Obligations  of  Firm,  ix.  466-472. 
commencement  of,  ix.  467. 
extent  of,  ix.  466. 
nature  of,  ix.  466. 
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Liability  of  Partners  for  Debts  and 
Obligations  of  Firm— continued. 
termination  of,  as  to  the  future,  ix.  467, 

468. 
termination  of,  as  to  the  past,  ix.  468- 
472. 
discharge  in  bankruptcy,  ix.  469. 
judgment,  ix.  471. 
novation,  i.   481,   482  ;  ix.  225,   226, 

470,  471. 
payment,  ix.  469. 
release,  ix.  470. 

Statute  of  Limitations,  ix.  471,  472. 
losses,  how  paid,  ix.  490. 
majority,  rights  of,  ix.  472,  473. 
management  of  business,  ix.  472,  473. 
mining,  viii.  407,  408. 
mortgage  of  share  in,  ix.  477. 
mutual  societies,  ix.  453. 
nature  of  firm,  ix.  460. 
notice  of  retirement  or  dissolution,  when 
necessary,  ix.  467. 
form  of,  ix.  467. 
notice  to  partner,  when  notice  to  lirm,  ix. 

462. 
notice  to  terminate  partnership,  xiii.  217. 
novation  on  change  in  firm,  i.  481,  482 ;  ix. 

225,  226,  470,  471. 
number  of  partners,  ix.  458. 
ostensible,  ix.  456,  457. 
Partnership  Act,  1890,  ix.  452. 
partnership  property,  ix.  474,  475. 
part-owners  of  ship.     See  Shipowners, 
power  for  one  partner  to  introduce  another, 

xiii.  216,  271. 
profits  and  losses,  how  shared,  ix.  475,  476, 

478. 
profits,  how  ascertained,  xiii.  217. 
promoters  of  company,  ix.  453. 
Relations  of  Partners  to  One  Another, 
ix.  472-480. 
accounts,   etc.,  during  partnership,   ix. 

478,  479. 
conduct  of  business,  ix.  472,  473. 
continuance  after  expiration  of  original 

term,  ix.  479,  480. 
contribution  and  indemnity,  ix.  477,  478. 
duty  of  good  faith,  ix.  473. 
execution  for  separate  debts  of  partner,  ix. 

476. 
interest  on  advances  and  capital,  ix.  478. 
partnership  property,  ix.  474,  475. 
shares  in  partnership,  ix.  475,  476. 
transfer  of  shares,  ix.    476,    477  ;    xiii. 

215,  216. 
variation  of  rights  and  duties  by  agree- 
ment, ix.  472. 
return  of  premiums  on  dissolution,  ix.  484, 

485. 
rules  as  to  settlement  of  accounts  on  dis- 
solution, ix.  489,  490. 
Rules  for  Determining  Existence  of 
Partnership,  ix.  454-456. 
common  stock  not  essential,  ix.  456. 
co-ownership,  ix.  454. 
depends  on  true  contract  and  intention 

of  parties,  ix.  454. 
sharing  gross  returns,  ix.  454. 

profits,  ix.  454-456. 
socius  mei  socii,  socius  mens  non  est,  ix. 
456. 


FAUTl^ERSmF—cmtinued. 

sale  of  goodwill  in  consideration  of  share  in 

profits,  ix.  455. 
secret  profits  and  benefits,  ix.  473. 
service  of  process  on,  xi.  463,  464,  466. 
settlement  of  accounts  on  dissolution,  ix. 

489,  490. 
Shares  in,  assignment  or  mortgage  of,  ix. 
476,  477  ;  xiii.  215,  216. 
liability  of,  for  sepai-ate  debts,  ix.  476. 
nature  of,  ix.  475. 
presumed  equality  of,  ix.  475,  476. 
sub-partnership,  ix.  456. 
use  of  name  of  deceased  partner,  ix.  457. 

retired  partner,  ix.  457. 
what  partnerships  are  within   the  Act  of 

1890,  ix.  453. 
who  may  be  partners,  ix.  458,  459. 
PART-PAYMENT,  vii.  476,  477  ;  xiii.  226, 

249. 
PART  PERFORMANCE— 

doctrine  of,  v.  503  ;  xi.  662-664. 
of  parol  variation,  ix.  417  ;  xi.  664. 
Avhat  are  sufficient  acts  of,  xi.  663  ;   xiii. 
130   272 
' '  party'"  ix.*  492.     See  Parties. 
PARTY  FENCE  WALL,  ix.  493,  494. 
PARTY  STRUCTURES,  ix.  493,  494. 
PARTY  WALLS— 
in  Metropolis,  ix.  493,  494. 
meaning  of,  ix.  492,  493. 
presumption  of  tenancy  in  common,  ix.  493. 
rights  of  adjoining  owners  as  to,  i.  126  ;  ix. 
493,  494. 
PASSAGE  BROKER,  ix.  508,  509. 
PASSAGE  COURT   OF    LIVERPOOL,    ix. 

494,  495. 
PASSAGE  MONEY,  ix.  495,  496,  499. 
PASSATOR,  ix.  496. 
PASS-BOOK— 
how  far  evidence  in  favour  of  or  against 
banker,  i.  480  ;  xiii.  29. 
PASSENGER  BOATS.     See  Passengers. 
PASSENGER  DUTY,  xi.  32. 

passengers- 
Carriage  OF,  by  Land,  ii.  392,  393. 
by  railway,   ii.   392,   393 ;  ix.    95,    96 ; 

xiii.  46. 
delay,  ii.  393,  394. 
duty  to  produce  ticket,  xi.  37. 
duty  of  railway  company  to  carry,  xi.  23. 
to  exhibit  fares,  xi.  27,  28. 
to  provide  means   of  conmiunication, 
xi.  24. 
how  far  bound  by  conditions  on  ticket, 

ii.  388. 
invitation  to  alight,  ii.  392,  393. 
liability  of  carrier  for  negligence,  ix.  95, 

96  ;  xiii.  46. 
luggage,  ii.  293  ;  ix.  96  ;  xiii.  47,  76. 
stage  coaches,  xi.  693,  694. 
travelling  without  having  paid  fare,  xi. 
37. 
Carriage  of,  by  Sea,  ix.  496-511. 
authority  of  master,  ix.  499. 
cabin  passenger,  meaning  of,  ix.  500. 
certificate    for    passenger    steamers,   ix. 

501,  502. 
common  law  rights  and  liabilities,  ix. 

496-499. 
conditions  on  ticket,  how  far  binding,  ix. 
498. 
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TASB'El^GEBS— continued. 
Carriage  of,  by  Sea — continued. 
definition  of  passenger,  ix.  500. 
delay  in  sailing  or  prosecuting  voyage, 

ix.  498,  499. 
duty  of  shipowner  as  to  care,  ix.  496. 

to  carry,  ix.  498. 
emigrant  runners,  ix.  509. 

ships.     See  Emigrant  Ship, 
emigration  officers,  ix.  509,  510. 
equipment    of   passenger   steamers,    ix. 

502. 
exchision  of  liability  by  express  contract, 

xiii.  267. 
foreign     and     colonial     certificates    for 

passenger  steamers,  ix.  502,  510. 
liability  of  shipowner  for  negligence  of 
servants,  ix.  497. 
in  respect  of  luggage,   ix.   497,   498  ; 
xiii.  267. 
licence  for  sale  of  exciseable  liquors,  ix. 

511. 
lien  on  luggage  for  passage  money,  ix. 

496,  499. 
limitation  of  liability,  ix.  497;  xiii.  11, 

12. 
offences    in   connection  with  passenger 

steamers,  ix.  502,  503. 
passage  brokers,  ix.  508,  509. 
passage  money,  ix.  495,  496,  499. 
passenger  boats,  ix.  501-503. 
passenger  steamer,  definition  of,  ix.  500. 
penalty  for  carrying  too  many  passengers, 

ix.  502. 
return  of  passage  money,  ix.  496,  505. 
right  of  passengers  to  claim  salvage,  xi. 

372. 
steerage  passenger,  meaning  of,  ix.  500. 
survey  of  passenger  boats,  ix.  501,  502. 
carriage  of,  partly  by  land  and  partly  by 
sea,  ix.  498  ;  xiii.  11. 
PASSENGER  STEAMER.     See  Passengers  ; 
Emigrant  Ship, 
certificate,  ix.  501,  502. 
definition,  ix.  500. 
equipment,  ix.  502. 
foreign  and  colonial  certificates,  ix.    502, 

510. 
offences,  ix.  502,  503. 

penalty  for  carrying  too  many  passengers, 
ix.  502. 
"PASSING,"  ix.  511,  512. 
P ASSI NG  OFF.     See  Trade  Mark. 
"PASSING  TICKET,"  ix.  512. 
PASSIVE  DEBT,  ix.  512. 
PASSPORT,  ix.  512,  513  ;  xiii.  173. 
PAST  CONSIDERATION,  iii.  341 ;  ix.  574. 
PASTDHBT,  ix.  513. 
PASTORAL  HOLDINGS.     See  Agricultural 

Holdings. 
PASTORAL  LEASE,  ix.  514. 
PASTURE,  ix.  514  ;  x.  488.     See  Common. 
PATENT,  ix.  515-538  ;  xiii.  218-221. 
acquiescence  in  infringement,  i.  92,  96. 
action  under  Statute  of   Monopolies,    ix. 
536,  537. 
of    infringement,    ix.    534,    535 ;    xiii. 
219. 
Acts  of  1901  and  1902,  xiii.  220,  221. 
application  for,  ix.  528,  529  ;  xiii.  220. 
amendment  of  specification,  ix.  527,  528  ; 
xiii.  218,  220. 


PATENT— cow^mwcff. 
appeal  from    Comptroller-General  to  law 

officers,  i.  282  ;  ix.  527,  528. 
"Any  Manner  of  Manufacture,"  ix. 
517-519. 

discovery  of  a  natural  law,  ix.  517. 

improvement  or  addition,  ix.  518,  533. 

new  application  of  old  thing,  ix.  517,  518. 

new  method,  ix.  517,  518. 

new  process,  ix.  518. 

new  product,  ix.  518. 

new  use  of  known  contrivance,  ix.  518, 
519. 
assignee's  right  to  extension,  ix.  531  ;  xiii. 

218,  219. 
assignment,  ix.  533  ;  xiii.  218. 
compulsory  licences,  ix.  538  ;  xiii.  221. 
co-owners,  ix.  533  ;  xii.  116. 
costs  in  action  for  infringement,  ix.    534, 

535. 
definition,  ix.  515. 
disclaimer,  ix.  528  ;  xiii.  218. 
distress  for  rent,  xiii.  176. 
duration,  ix.  530. 
estoppel  of  licensee,  ix.  534. 
execution  against,  ix.  530. 
extension,  ix.  530,  531  ;  xiii.  218,  219. 
extent  of  grant,  ix.  530,  531. 
filing  specification,  ix.  529. 
grant  of,  ix.  530. 
grounds  of  opposition  to  grant  of,  ix.  529, 

530. 
history,  ix.  516. 
infringement,  ix.  531-533  ;  xiii.  219. 

prior  to  amendment,  ix.  528. 
ingenuity,  ix.  522. 
international  convention,  vi.  392,  393  ;  xiii. 

220. 
joint  patentees,  vii.  101 ;  ix.  533. 
licences,  ix.  533,  534. 
munitions  of  war,  ix.  30,  31,  538. 
nature  of,  ix.  530. 
Novelty,  ix.  519-522. 

communication  to  individuals,  ix.  521. 

particulars  of  objections  for  want  of,  ix. 
520. 

prior  publication  at  exhibitions,  ix.  521. 
in  books  or  documents,  ix.  520,  521. 

prior  specification,  ix.  520. 

prior  use  abroad,  ix.  519. 

prior  user,  ix.  520,  582. 
opposition  to  grant  of,  ix.  529,  530. 
particulars  in  action  of  infringement,    ix. 

422,  534,  535. 
petition  for  extension,  ix.  530,  531  ;  xiii. 

218,  219. 

procedure  for  obtaining,  ix.  528-530  ;  xiii. 

220,  221. 
register,  ix   537. 

remedies  for  infringement,  ix.  535. 
requisites  of  a  good  patent,  ix.  517. 
revocation,  proceedings  for,  ix.  537  ;  xiii. 

219,  221. 

rights  conferred  by  grant,  ix.  531. 
Specification,  ix.  522  ;  xiii.  220. 
acceptance  of,  ix.  524,  529. 
amendment,  ix.  527,  528 ;  xiii.  218. 
claims,  ix.  525,  526. 
complete  specification,  ix.  524,  525  ;  xiii. 

220. 
conformity  of  provisional  with  complete 
specification,  ix.  523,  524. 
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J^ATEl^T— continued. 
Specification — continued, 
drawings,  ix.  526. 
interpretation,  ix.  526,  527. 
provisional,  ix.  523,  524. 
sufficiency  of,  ix.  524,  525. 
title,  ix.  522,  523. 
Statute  of  Monopolies,  ix.  516,  517. 
threats,   action  to  restrain,  ix.  535,  536  ; 

xiii.  219. 
trial  of  action  for  infringement,  ix.  535. 
"true  and  first  inventor,"  ix.  529. 
utility,  ix.  522  ;  xiii.  218. 
validity  at  common  law,  ix.  516. 
W'ho  may  apply  for,  ix.  528,  529. 
PATENT  AGENT,  ix.  514,  515. 
PATENT  AMBIGUITY,  i.  237,  238  ;  vii.  37, 

38 
PATENT  MEDICINES— 

licence  and  stamp  duties,  viii.  352-354. 
PATENT  OFFICE,  ii.  195.    See  Patent. 
PATENT  OF  PRECEDENCE,  x.  296. 
PATENT  REGISTER,  ix.  537. 
PATERNITY.     See  Affiliation  Proceedings. 
PATH,  ix.  538,  539.     See  Way. 
"PATRIMONY,"  ix.  539. 
PATRIOTIC  FUND,  ix.  539,  540. 
PATRONAGE,  ix.  504. 

ecclesiastical.     See  Advowson. 
Lord  Chancellor,  ii.  439,  440. 
usurpation  of  right  of,  i.  177. 
PATTERN.     >S'eg  Design. 
PAUPER.     See  In  formd  pauperis, 
burial,  ii.  309  ;  x.  200. 
relief.     See  Poor  Law. 
PAUPER  LUNATIC,  i.  390,  391  ;  x.  199, 
200  ;  xiii.  194.     See  Asylums  ;  Lunatic  ; 
Poor  Law. 
PAVING  STREETS,  xii.  3,  4. 
PAWN.    See  Bailment ;  Pawnbroker ;  Pledge. 
PAWNBROKER— 
definition,  ix.  544. 
licence,  ix.  544. 
loss  by  fire,  ix.  544. 
loss  of  ticket,  ix.  545. 
power  of  Court  of  Summary  Jurisdiction  to 

order  delivery  to  true  owner,  ix.  545. 
power  of  detention,  ix.  545. 
privilege  from  distress  of  goods  pledged,  i. 

460. 
regulations  and  restrictions,  ix.  544. 
scope  of  Pawnbrokers  Act,  ix.  543,  544  ; 

xiii.  221,  222. 
special  contract,  ix.  545. 
terms  of  contract,  ix.  544,  545. 
writ  oijl.fa.  against,  i.  460,  461. 
PAY— 

army  reserve,  xi.  252. 
military  and  naval,  ix.  545-547. 
not  assignable,  i.  326,  359  ;  ix.  546. 
"PAYABLE,"  xii.  667,  668. 
PAYMASTER-GENERAL,  ix.  562-564.   See 

Pay  Office. 
PAYMENT— 

as  bftween  banker  and  customer,  ix.  548. 
by  bill,  note  or  cheque,  ii.  504  ;  ix.  549- 
551  ;  X.  346  ;  xiii.  211. 
forged  or  insufficiently  stamped  instru- 
ment, ix.  551. 
garnishee,  ix.  551. 

stranger,    ix.    551  ;    x.    343,    344,    610, 
611, 


PAYMENT— co?i<Mi?te(Z. 

by  settlement  of  accounts,  ix.  547,  548. 
conditional,  ix.  549-551  ;  xiii.  211. 
evidence  of,  ix.  552. 
of  dividends  on  consols,  ix.  52. 

interest  on  mortgage  to  prevent  Statute 
of  Limitations  running,   viii.    511, 
516,  518-522. 
legacies,  vii.  349-351. 
partnership    debt,    ix.    551,    552.      See 

Partnership, 
rent,  vii.  230,  231. 

smaller  sum  not  a  satisfaction  of  greater, 
i.  69  ;  ix.  548,  549. 
unless  debt  disputed,  i.  69  ;  ix.  549. 
or  composition  agreement,  i.  69  ;  ix. 

549. 
or  payment  by  bill,  note  or  cheque,  i. 
70  ;  ix.  549. 
wages.     See  Truck  Acts, 
presumption  of,  from  delay,  ix.  552. 
ratification  of,  ix.  551  ;  x.  343,  344. 
through  the  Clearing  House,  iii.  43-45. 

the  post,  ix.  551. 
to  agent,  x.  346.     See  Agent, 
by  settlement  of  accounts  or  set-off,   x. 
346,  376. 
to  broker,  ii.  263,  264. 
factor,  V.  286,  288. 
one  of  two  or  more  joint  creditors,  ix. 

552. 
solicitor,  xi.  586,  587. 
third  person   at  creditor's  request,    ix. 
548. 
under  mistake  of  fact,  viii.  435,  439. 
what  constitutes,  ix.  547,  548. 
PAYMENT  FOR  HONOUR,  vi.  219. 
PAYMENT  IN  DUE  COUESE,  ii.  105. 
PAYMENT  INTO  COURT,  ix.  553-558  ;  x. 
123,  124. 
acceptance  of  sum  paid  in,  ix.  554. 
admission  by,  i.  148  ;  ix.  554. 
allocation  of,  where  several  causes  of  action, 

ix.  553. 
as  a  condition  of  leave  to  defend,  ix.  555  ; 

xii.  24. 
as  security  for  costs,  ix.  557. 
at  what  time  made,  ix.  553. 
bankruptcy  of  defendant,  ix.  555. 
by  accounting  party,  ix.  557. 

executor  or  administrator,  v.  214. 
liquidator,  ix.  557. 
receiver,  ix.  557. 
trustees,  ix.  555,  556. 
trustee  in  bankruptcy,  ix.  557. 
way   of  defence  to    action  for  debt  or 
damages,  ix.  553-555. 
costs  in  case  of,  iii.  478,  479  ;  ix.  554  ;  x. 

124. 
County  Court,  iii.  536. 
kept  secret  from  jury,  ix.  553. 
libel  or  slander,  ix.  555  ;  x.  124. 
of  deposit  and  purchase-money  on  sale  by 

the  Court,  xi.  346-348. 
of  moneys  payable  under  life  policy,  ix. 

556. 
parliamentary  deposit.     See  Parliamentary 

Deposits, 
procedure,  ix.  558,  559. 
rights  of  plaintiff,  ix.  554  ;  x.  124. 
under  Lands  Clauses  Acts,  vii.  284,  285. 
Lord  Campbell's  Act,  ix.  555. 
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PAYMENT  INTO  COVUT— continued. 
with  defence  of  apology  in  action  for  libel, 
i.  266  ;  ix.  555. 
denial  of  liability,  ix.  554  ;  x.  123,  124. 
defence  of  tender,  ix.  553. 
PAYMENTS,  appropriation  of,  i.  294,  295. 
PAY  OFFICE,  ix.  559-565. 
accountant-general's  office,  ix.  559-562. 
accumulation  fund,  ix.  561,  562. 
Chancery  (Funds)  Act,  1862,  ix.  562,  663. 
"Chancery  Pay  Office,"  ix.  563. 
constitution,  ix.  559. 
dormant  funds,  iv.  348,  349  ;  ix.  564. 
growth  of  business,  ix.  565. 
history,  ix.  559-563. 
investment,  iii.  355,  356. 
power  to  make  rules  of  practice,  xi.  335. 
present  practice,  ix.  563,  564. 
suitors'  deposit  account,  ix.  563. 
fee  fund  account,  ix.  662. 
fund,  ix.  561. 
PEACE,     ARTICLES    OF    THE,    i.    335, 

336. 
PEACE,  BILL  OF,  ix.  565,  566. 
PEACE,  BREACH  OF,  ix.  566,  567. 
PEACE,  CLERK  OF  THE— 
appointment,  ix.  567,  568. 
deputy,  iv.  221  ;  ix.  568,  569. 
duties,  ix.  568,  569. 
removal  for  misconduct,  ix.  568. 
salary  and  fees,  ix.  569,  570. 
PEACE,  COMMISSIONERS  OF  THE,  iii. 

30   129 
PEACE,  JUSTICES  OF  THE.     Sec  Justices 

of  the  Peace. 
PEACE  OFFICER.     See  Police. 

power  of,  to  arrest  without  warrant,  i.  330. 
PEACE,  THE,  ix.  570. 
PEACE,  THE  KING'S,  ix.  567,  570. 
PECULIAR,  ix.  570-572. 
PECULIARS,  COURT  OF,  ix.  572. 
PECUNIARY  CAUSES,  ix.  573. 
PECUNIARY  CONSIDERATION,  ix.  573- 

575. 
''PECUNIARY  LEGACY,"  xii.  668. 
PEDIGREE— 
declarations  of  deceased  persons,  admissi- 
bility of,  iv.  164,  165  ;  ix.  575,  576. 
form  of  declarations,  ix.  576. 
must    be   ante  litem   'inotam,    vii.    485, 
486  ;  ix.  576. 
proof  of,  by  parol  evidence,  ix.  575. 
registers,  ix.  575. 
PEDLAR,  vi.  160,  161. 
PEER  ;  PEERS.     See  Peerage, 
alien,  x.  3. 
creation  of,  x.  2. 
disqualified  for  parliamentary  franchise,  v. 

479. 
domicile,  iv.  342. 

election  of  Scotch  representative,  ix.  398. 
introduction  in  House  of  Lords,  x.  3. 
Irish,  vi.  244  ;  vii.  81,  82. 
life,  vii.  447  ;  x.  1. 
precedence,  x.  297-301. 
privileges,  x.  1,  3. 
Scotch,  vi.  244. 

trial  of,  for  misdemeanor,  x.  4. 
for  treason  or  felony,  vi.  245  ;  x.  3,  4. 
PEERAGE,  X.  1-4.     See  Peer, 
abeyance,  i.  25  ;  ii.  22,  23. 
alienation,  x.  3. 


TEIS.R  AGE— continued. 

antiquity  of  various  ranks  of,  x.  2. 
corruption  of  blood,  x.  2,  3. 
creation,  x.  2. 

declaration  of  trust  of  chattels   to  corre- 
spond with  limitations  of,  xii.  316. 
descent,  x.  2,  3. 
ennoblement  of  blood,  x.  2. 
investiture,  x.  3. 
Irish,  vi.  244  ;  vii.  81,  82. 
life,  vii.  447  ;  x.  1. 
peeresses,  x.  4. 
posthumous  heir,  x.  246. 
privileges,  x.  1,  3. 
ranks  of,  x.  1. 
Scotch,  vi.  244. 

pi:mi:  forte  et  dure,  i.  327. 

PELLAGE,  X.  4. 

PENAL  ACTION,  x.  4-6.     See  Penalty. 

definition,  x.  4. 

general  rules  as  to,  x.  5. 

limitation  of  time  for,  x.  6. 
PENAL  LAWS.  See  Penal  Statute  ;  Penalty. 

foreign,  not  enforced  by  English  Courts,  v. 
426  ;  X.  4. 
PENAL  SERVITUDE,  x.  6-8. 
PENAL  STATUTE.     See  Penalty. 

construction,  x.  9. 

definition,  x.  8. 

limitation  of  time  for  complaint  under,  x. 
9. 
PENALTY,  X.  9,  10. 

discovery  in  action  for,  iv.  276. 

distinguished  from  liquidated  damages,  iv. 
103  ;  ix.  162  ;  xiii.  78. 

holding  over  after  notice  to  quit,  iv.  349- 
351. 

in  bond,  ii.  209,  210. 

in  charter-party,  ii.  488. 

penal  rent  in  leases,  vii.  231,  232  ;  ix.  162  ; 
xiii.  20. 

remission,  ix.  353. 

Statute  of  Limitations,  vi.  459  ;  vii.  471. 
PENANCE,  x.  10,  11. 
PENANG,  xi.  746,  747. 
"  PENDING,"  X.  11. 
PP:NSI0N  ;  PENSIONS,  x.  11-14. 

borough  police,  x.  143;  xiii.  222. 

civil  list,  X.  11,  12. 

civil  service,  x.  13. 

colonial  service,  x.  13. 

diflferent  meanings  of,  x.  11. 

diplomatic  service,  x.  12. 

ecclesiastical,  x.  14. 

execution  against,  x.  14. 

for  past  services,  assignment  of,  x.  574. 

grant  of,  by  Crown,  x.  11,  12. 

Greenwich  Hospital,  vi.  93,  94. 

incumbents,  vi.  363,  364. 

Inns  of  Court,  ii.  7. 

military  and  naval,  ix.  546,  547. 
not  assignable,  i.  326,  359. 

municipal  service,  x.  14. 

obtaining,  by  personation,  x.  53. 

of  churches,  x.  14. 

of  public  officers  not  assignable,  i.  359. 

police,  x.  143  ;  xiii.  222. 

political  services,  x.  12. 
PENTECOSTALS,  x.  14,  15. 
PENTONVILLE  PRISON,  x.  15. 
PEPPERCORN  RENT,  x.  15. 
PERAMBULATION,  ix.  378  ;  x.  15. 
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PER  AND  POST,  x.  15,  16. 

PER  CAPITA,  X.  16,  17. 

PEROAPTURA,  x.  17. 

PERCENTAGE,  x.  17,  18. 

PERCUSSION     CAPS.       See     Explosives; 

Factory. 
"PER  CWT.,"x.  18. 
PEREMPTORY— 

challenge,  vii.  152,  153. 

day,  X.  18. 

mandamus.     See  Mandamus. 

order,  x.  19. 

paper,  x.  18. 

plea,  ii.  8,  9  ;  x.  18. 

rule,  X.  19. 

undertaking,  x.  19. 

writ,  X.  19. 
PERFORMANCE— 

equitable  doctrine  of,  viii.  299  ;  x.  20. 
covenants  to  leave  money,  x.  21-23. 
to  purchase  and  settle  land,  x.  21. 
"PER  HUNDRED,"  X.  23. 
PERILS  OF  THE  ROAD,  x.  23. 
PERILS   OF  THE  SEA.     See   Marine   In- 
surance. 

fire,  V.  354. 

frost,  vi.  22. 

rats  and  vermin,  viii.  183. 

what  are,  x.  23-27  ;  xiii.  267. 
PERINDE  VALERE,  x.  28. 
PER  INDUSTRIAM,  vi.  399. 
PERIODICALS— 

copyright  in,  iii.  395,  396,  401  ;  xiii.  62. 
PERISHABLE  GOODS,  x.  28. 

privilege  from  distress,  iv.  297. 
PERJURY,  x.  28-33. 

affidavits,  x.  30,  31. 

affirmation,  x.  30. 

competent  tribunal,  x.  30. 

definition,  x.  30. 

evidence,  iii.  448  ;  x.  33. 

false  oaths,  x.  30,  31. 

history,  x.  28,  29. 

in  County  Court,  iii.  530. 

indictment  for,  vi.  383 ;  x.  32,  33. 

irregularity  of  proceedings,  x.  33. 

judicial  proceedings,  x.  30. 

material  facts,  x.  30,  31. 

procedure,  x.  32,  33. 

punishment,  x.  31. 

subornation,  x.  31. 

venue,  x.  32. 

Vexatious  Indictments  Act,  x.  23. 
PERMISSIVE  WASTE,  vii.  430,  431  ;  xii. 

535,  536.     See  Waste. 
PERMIT,  EXCISE,  v.  109,  110. 
PERMUTATION,  x.  34. 
PER  MY  ET  PER  TOUT,  vii.  102. 
PERNANCY,  X.  34. 
PER  PAIS,  i.  98. 
PERPETUAL  ANNUITY,  x.  34,    35.     See 

Annuity  ;  Public  Funds. 
PERPETUAL  DEBENTURE.     Sec   Deben- 
ture. 
PERPETUAL    CURATE,   x.    35,    36.      Sec 

Glebe  ;  Lay  Impropriator. 
PERPETUAL  INJUNCTION,  vi.  474,  481. 
See  Injunction. 

in    action    to    establish     rights     against 
numerous  persons,  ix.  565,  566. 
PERPETUATION    OF    TESTIMONY,     x. 
37. 


PERPETUITIES,  RULE  AGAINST,  x.  37- 
45. 
accumulations  of  income,  x.  45. 
for  benefit  of  charity,  x.  45. 
for  purchase  of  land,  x.  45. 
alienation  to  corporation,  x.  44. 
application  of,   to  contracts,  x.   41 ;  xiii. 

222. 
applies    to    equitable    as    well    as    legal 
interests,  x.  40. 
personalty  as  well  as  realty,  x.  40. 
charities,   ii.    464,    470  ;  v.   236,  237  ;  x. 

44. 
class,  limitations  to  a,  v.  234-236  ;  x.  41  ; 

xii.  307. 
condition,  xiii.  299. 
construction,  xii.  307. 
contingent  remainders,  ii.   325-327  ;  xiii. 

110. 
covenant  to  renew  lease,  x.  41. 
effect  of  avoidance  of    disposition   trans- 
gressing, X.  42. 
executory  interest  to  ascertained  person,  x. 

39,  40. 
limitations,  v.  231-237. 

foundation  of  the  rule,  x.  38,  39. 
from  what  date  period  calculated,  x.  40. 
leases,  vii.  214. 

limitations  in  defeasance   of  or   following 

estates  tail,  x.  41,  42. 

in  default  of  appointment  under  a  power 

void  for  remoteness,  x.  44  ;  xii.  307. 

of  powers  of  appointment,  x.  43. 

over  on  default  or  failure  of  issue,  v.  232, 

233  ;  X.  44,  45. 
ulterior  to  limitation  void   for   remote- 
ness, X.  42. 

under  powers  of  appointment,   v.   233, 

234  ;  X.  43,  44,  270,  273,  274 ;  xii. 
307,  308. 

option  to  purchase,  x.  41  ;  xii.  429. 

period  of  gestation,  x.  40. 

possibility  on  a  possibility,  x.  42. 

power  of  sale,  xii,  307. 

rents,  rights  of  entry,  profits  d x>')'cndTe,  and 
easements,  x.  43, 

restraint  on  alienation,  xii,  307. 

restraint  on  anticipation,  xiii.  222. 

restrictive  covenants,  x.  41. 

statement  of  the  rule,  x.  37. 

trust  for  sale,  xii.  307. 

trusts,  xii.  306-308, 

void  ah  initio  if  limit  can  possibly  be  ex- 
ceeded, X,  40, 

what  limitations  are  void  for  remoteness,  x. 

40,  41  ;  xii.  307. 
PER  PROC.  ;  PER  PROCURATION,  ii.  99  ; 

X.  484,  485. 
PERQUISITIO,  X.  45,  46. 
PER  QUOD  CONSORTIUM  AMISIT.   See 

Seduction. 
PER  QUOD  SERVITIUM  AMISIT.     See    \ 

Seduction. 
PERRY— 

licences    for    sale    of,    vii.    53,    54.     See 

Licensing, 
selling  without  licence,  vii.  54-56. 
"  PERSON,"  X.  46  ;  xii.  669  ;  xiii.  123. 
PERSONA,  X.  46,  47. 
PERSONA  DESIGN  AT  A,  x.  47,  48. 
"PERSON  AGGRIEVED,"  i.  203,  204. 
PERSONAL  ACT,  ix.  48,  49. 
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PERSONAL  ACTION— 

dies  with  the  person,  when,  i.  105-108. 
Statute    of    Limitations,     vii.     467.     Sec 

Statutes  of  Limitation, 
what  is  a,  xi.  72. 
PERSONAL  BILLS,  ix.  48,  49. 
PERSONAL  CHATTELS.     See  Chattels, 
assurances  of.     Sec  Bills  of  Sale, 
definition  of,  in  Bills  of  Sale  Acts,  ii.  130. 
PERSONAL  EARNINGS— 

of  undischarged  bankrupt,  i.  .'iOS  ;  xiii.  34. 
"PERSONAL   ESTATE,"   bequest  of,   xii. 

669,  670. 
PERSONAL  HEREDITAMENTS,  i.  259. 
PERSONAL  INJURY— 
measure  of  damages  for,  iv.  101  ;  xiii.  208, 
209. 
"PERSONAL  OCCUPATION,"  xii.  670. 
"PERSONAL  ORNAMENTS,"  x.  49;  xii. 

670. 
PERSONAL  PROPERTY,  x.  50-52. 
alienation,  x.  52. 

choses  in  action,   x.   51.     Sec    Clioses    in 
Action, 
in  possession,  iii.  7  ;  x.  51. 
classifications  of,  x.  51,  52. 
declaration  of  trust  of,  ii.  130  ;  xii.  316, 

317. 
devolution   on  intestacy.      See   Statute   of 

Distributions, 
distinguished  from  "movables,"  x.  51. 
estates  not  recognised  in,  x.  51. 
executory  bequests  of,  v.  226,  227. 
incorporeal  chattels,    vi.    356,    357.      See 

Choses  in  Action, 
origin  of  division  of  property  into  real  and 

personal,  x.  50. 
qualified  property  in  animals  ferce  natiorce, 

X.  52. 
use  of  word  "  heirs  "  in  gifts  of,  by  will,  vi. 

168. 
what  is,  ii.  492-494. 
PERSONAL     REPRESENTATIVES.      See 

Executor  ;  Administrator. 
"  PERSONAL  SECURITY,"  xi.  448. 
PERSONAL  SERVICE— 

of  process,  when  necessary,  i.  56,  57. 
PERSONAL  SETTLEMENT.     See  Marriage 

Settlement ;  Settlement. 
PERSONALTY,    xii.     671.      See     Personal 

Property. 
PERSONATION,  x.  52,  53. 
at  elections,  iii.  451,  463-466. 
obtaining  consent  to  carnal  knowledge  by, 

xi.  45,  46. 
of  bail,  X.  52,  53. 
other  cases  of  criminal,  x.  53. 
PERSON  IN  AUTHORITY— 
confessions  under  inducement  or  threat  by, 

iii.  264. 
meaning  of,  iii.  264. 
PER  STIRPES,  X.  16,  17  ;  xii.  668. 
PERUSAL— 
of  abstract  of  title.     See   Investigation  of 
Title. 
PETITION— 
bankruptcy.     See  Bankruptcy. 
Court  of  Appeal,  x.  59. 
divorce.     See  Divorce, 
election.     See  Election  Petitions. 
IN  Chancery  Division,  x.  54-59. 
adjourning  into  Chambers,  x.  58. 


PETITION— cow^wi  ?*«£?. 
IN'  Chancery  Hwisio^— continued. 
amendment,  x.  57,  58. 
appearance  by   parties  under  disability, 

X.  57. 
costs,  X.  59. 

death  of  petitioner,  x.  58. 
definition,  x.  54. 
difference  between  motion  and,  ix.  4  ;  x. 

54. 
different  kinds  of,  x.  54. 
effect  of  order  on  opposed  petition,  x.  58. 
evidence,  x.  57  ;  xiii.  16,  17. 
ex  parte,  x.  54. 
filing,  X.  58. 
footnote,  X.  56. 
form,  X.  55,  56. 
how  answered,  x.  56. 
non-appearance  by  respondent,  x.  58. 
of  course,  x.  54,  55. 
originating,  x.  55. 
security  for  costs,  x.  57. 
service,  x.  56. 

out  of  jurisdiction,  x.  56,  57. 
setting  down  and  hearing,  x.  57. 
special  petitions,  x.  55. 
substituted  service,  x.  56. 
in  lunacy.     See  Lunacy, 
of  right.     See  Petition  of  Right, 
parliamentary.     See    Parliamentary    Peti- 
tions. 
PETITION  OF  RIGHT,  x.  60-65. 
answering,  x.  65. 
appeals,  x.  65. 
costs,  x.  65. 

Court  and  venue,  x.  64. 
default,  x.  65. 
discovery,  x.  65. 

fiat  of  Home  Secretary,  vi.  214  ;  x.  64. 
form,  X.  64. 

informdpaiq)eris,  x.  62. 
Ireland  and  colonies,  x.  62,  63. 
judgment,  x.  65. 
limitation  of  time  for  proceedings  by,  vii. 

478  ;  X.  62. 
method  of  procedure  before  Act  of  1 860, 

X.  63. 
nature  and  origin,  x.  60. 
parties,  x.  62. 

Petitions  of  Right  Act,  1860,  x.  62. 
procedure  under  Act  of  1860,  x.  63-65. 
sealing  and  filing,  x.  64,  65. 
service,  x.  65. 
when  available,  x.  60,  61. 
who  may  present,  x.  62. 
PETITION  OF  RIGHT  (1628),  THE,  x.  65, 

66  ;  xiii.  198,  199. 
PETO'S  ACT,  X.  68. 
PETROLEUM,  v.  245,  246. 
PETTY  AVERAGE,  i.  426. 
PETTY  BAG  OFFICE,  x.  69. 

prohibition  issued  out  of,  x.  491,  492. 
PETTY   CONSTABLE,   iii.    301,    302.     See 

Police. 
PETTY  LARCENY,  vii.  312.     See  Larceny. 
PETTY  MISDEMEANOUR,  viii.  429. 
PETTY  SERJEANTY,  xii.  125. 
PETTY  SESSIONAL  COURT- 
definition,  vi.  428,  429  ;  x.  69,  70. 
jurisdiction,  x.  71. 
PETTY  SESSIONAL   DIVISIONS,   x.    70, 
71» 
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PETTY  SESSIONS,  vi.  428,  429  ;  x.  69-71. 
See  Court  of  Summary  Jurisdiction, 
adjournment,  i.  132. 
appeal  to  Quarter  Sessions,  i.  279-282. 
licensing.     See  Licensing, 
metropolis.     See  Police  Courts, 
remands,  i.  132. 
PETTY  TREASON,  xii.  255. 
PEWS,  X.  71-74. 
historical  summary,  x.  72. 
jurisdiction  of  ordinary  and  churclnvardens, 

X.  72,  73.  ^ 
meaning  of,  x.  71. 
mortgage  of  pew  rents,  x.  74. 
prescriptive  rights,  x.  73,  74. 
repair,  x.  73. 
seats  by  faculty,  x,  74. 
under  Church  Building  and  New  Parishes 
A  pi's    y    74- 
PHARMACEUTICAL       CHEMIST.         See 

Chemist. 
PHARMACEUTICAL    SOCIETY,    ii.    500, 

501. 
PHARMACOPCEIA,  ii.  252  ;  viii.  352. 
PHEASANTS.     See  Game  LaAvs. 
"PHILANTHROPIC  PURPOSES"— 

bequest  for,  xii.  671. 
PHOSPHORUS  POISONING,  ii.  499. 
PHOTOGRAPHS— 

copyright  in,  iii.  397,  398,  402,  405. 
PHYSICIAN,     viii.      346.       See      Medical 

Practitioner. 
PICCAGE,  viii.  223  ;  x.  75. 
PICRIC  ACID.     See  Explosives. 
PICTURES,  X.  75. 

copyright  in,  iii.  397,  402,  405  ;  x.  75. 
PIECEWORK,  X.  76. 
PIE-POUDRE,  COURT  OF,  viii.  222. 
PIER,  X.  76,  77.     See  Harbour. 
PIGEONS,  larceny  of,  ii.  148. 
PIG  MARKET,  x.  77. 
PILLORY,  X.  77. 
PILOTAGE  ;  PILOTS,  x.  77-94. 
AT  Common  Law,  x.  77-80. 
authority  and  control  of  pilot,  x.  78. 
definition,  x.  77. 

duty  of  pilot  to  offer  services,  x.  79,  80. 
how  far  master  and  owners  responsible 

when  pilot  in  charge,  x.  78. 
liability  of  pilot  for  collision  caused  by 

his  negligence,  x.  79. 
liability  of  pilotage  authority  for  negli- 
gence of  pilot,  x.  79. 
pilotage  authorities,  x.  78. 

fees,  X.  78,  79. 
pilot  not  in  common  employment  Avitli 

master  and  crew,  x.  78. 
right  of  pilot  to  salvage,  x.  79,  80  ;  xiii. 
13. 
BY  Statute,  x.  80-88. 

Board  of  Trade,  powers  of,  x.  80-82. 
by-laws,  x.  81,  82. 

appeals  against,  x.  82. 
duty  of  master  to  declare   draught  of 
water,  x.  83. 
of  pilot  to  produce  licence,  x.  83. 
exemptions  from  compulsory  pilotage,  x. 

81,  89-92  ;  xiii.  13. 
fees  on  granting  and  renewal  of  pilotage 

certificates,  x.  84. 
licensing  of  pilots,  x.  83. 
offences  of  pilots,  x.  84,  85. 


PILOTAGE ;  VILOT^— continued. 
BY  Statute — continued, 
pilotage  authorities,  x.  80,  81. 

appeals  by  pilots  from  decisions  of,  x. 

85. 
duty  to  make  returns  to    Board    of 

Trade,  x.  82. 
inspection  of  books  and  documents  of, 

X.  82. 
powers  of,  x.  81,  82. 
suspension  of  powers  of,  x.  82. 
])ilotage  certificates  to  master  or  mate, 

x.  84. 
pilotage  dues,  by  whom  payable,  x.  83. 

how  recoverable,  x.  83. 
pilot  boats,  X.  85,  86. 
provisional  orders,  x.  81. 
suspension  and   revocation   of    licences, 

X.  85. 
travelling  expenses,   when  pilot    taken 

beyond  district,  x.  83. 
unqualified   pilot  acting  after   qualified 
pilot  has  offered  services,  x.  84. 
when  entitled  to  take  charge  of  shijt, 
X.  83,  84. 
withdrawal  of  pilotage  certificates,  x.  84. 
Compulsory  Pilotage,  x.  88-94. 

burden  of  proof  as  to  responsibility  for 

collision,  x.  93. 
collision  by  fault  of  crew,  or  of  crew  and 

pilot  jointly,  x.  93. 
exemption  of  master  and  owners  from 
liability  for  faults  and  negligence  of 
pilot,  X.  92-94. 
exemptions  from,  x.  89-92  ;  xiii.  13. 
fine  for  not  employing  pilot,  x.  89-91. 
in  United  Kingdom,  x.  88-94. 
nature  of  compulsion,  x.  88. 
outside  United  Kingdom,  x.  94. 
where  both  vessels  to  blame,  x,  94. 
Trinity  House,  x.  86-88. 
area  of  jurisdiction,  x.  86. 
Hull  and  Newcastle,  x.  88. 
licensing  of  pilots  by,  x.  86,  87. 
pilotage  dues,  x.  87. 
pilot  fund,  X.  88. 
regulations  as  to  pilots  of,  x.  87. 
PILOT  APPRENTICES,  i.  294. 
PILOT  BOATS,  X.  85,  86. 
PIN  MONEY,  xi.  512. 
PINNACE,  X.  94. 
PIRACY,  X.  94-96. 
at  common  law,  x.  94. 
insurgents  and  rebels,  x.  95  ;  xiii.  173. 
jurisdiction,  x.  95. 
not  resisting  pirates,  x.  96. 
privateers,  x.  95.     See  Piivatecring. 
statutory,  x.  95,  96. 
with  violence,  punishment,  ii.  366. 
PIRATE.     See  Piracy. 
"PIRATES,   ROVERS,   AND  THIEVES," 

X.  96,  97. 
PISCARY,  common  of,  v.   363  ;  x.  97.     See 

Fisheries. 
PIT-BANKS— 

application  of  Factory  and  AVorksliop  Acts 
to,  V.  289. 
PITCAIRN  ISLAND,  x.  97. 
PLACARD,  X.  97. 
PLACE— 

meaning  of,  x.  97-99. 
in  Betting  Houses  Acts,  ii.  68  ;  xiii.  134. 
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PLACE — continued. 
of  dramatic  entertainment,  x.  99. 
of  public  resort,  x.  98. 
of  residence,  i.  27  ;  xi.  255. 
open  and  public,  x.  98. 
public,  meaning  of,  x.  98. 
PLACE  OF  ABODE,  i.  27 ;  x.  99  ;  xi.  22.'>. 
"PLACE  OF   DRAMATIC  ENTERTAIN- 
MENT," X.  99. 
PLACE  OF  PROFIT.     See  Office  of  Profit. 
''PLACE  OF  PUBLIC  RESORT,"  x.  98. 
PLACE  OF  TRIAL,  xii.  283,  284. 
PLACE  OF  WORSHIP— 
brawling,  ii.  235 ;  xi.  225. 
breaking  and  entering,  ii.  306,  308. 
registration,  xi.  225  ;  xiii.  213. 
Roman  Catholic,  xi.  311,  312. 
PLAGUE.    /S'ee  Epidemic ;  Infectious  Disease. 

quarantine,  x.  601-603. 
PLAINT.    Sec  County  Court ;  Mayor's  Court. 
PLANS,  X.  100-102. 
accompanying  deeds,  x.  101,  102. 
evidence,  x.  102. 
of  buildings,  x.  100,  101. 
railway,  x.  102  ;  xi.  8-10. 
within  Copyright  Acts,  x.  100. 
"PLANT,"  V.  5;  X.  102,  103. 
"  PLANTATION,"  x.  103;  xii.  671. 
PLANTS— 
larceny  of  and  injury  to,  vii.  310  ;  viii.  83  ; 
X.  103. 
PLATE,  X.  103-105. 
bequest  of,  xii.  671. 
dealers  and  refiners,  licence,    v.   119  ;  x. 

105. 
exemptions  from  marking,  x.  104. 
fineness,  x.  104. 
foreign,  x.  104. 

hall  marks  for  gold  and  silver,  x.  103,  104. 
plated  goods,  x.  104. 
PLAY,  cheating  at,  ii.  496. 
PLAYGROUNDS,  x.  132. 
PLAYING-CARDS,  ii.  373,  374. 
PLAYS— 
licensing  of,  by  Lord  Chamberlain,  ii.  424. 
publication,  x.  534. 
PLEA.     See  Pleading, 
autrefois  acquit,  i.  425. 
attaint,  i.  425. 
convict,  i.  425. 
confession  and  avoidance,  i.  440,  441  ;  x. 

122,  123. 
estoppel,  x.  109,  110. 
general  issue,  ii.  9  ;  vi.  62. 
in  abatement,  i.  15,  20. 
in  bar,  ii.  8,  9  ;  x.  108,  109. 
justification.     See  Justification. 
non  assumpsit,  ix.  162,  163. 
not  guilty,  ix.  187,  188. 
not  guilty  by  statute,  vi.  62  ;  ix.  187. 
oiunquam  indebitatus,  ix.  247,  248. 
plene  administravit,  x.  133. 
purchaser  for  value  without  notice,  x.  588- 

593. 
to  the  jurisdiction,  ii.  8,  9. 
PLEADING;    PLEADINGS,    x.    106-131. 
See  Defence  ;  Statement  of  Claim  ;  Plea, 
admissions  by,  i.  148. 
alternative,  i.  235. 

amendment,  i.  239,  240  ;  x.  120,  128,  129. 
allegations  not  denied  taken  to  be  admitted, 
X.  122, 


PLEADING  ;  FLEABm Gii—cmiimwd. 
action  for  recovery  of  land,  iv.  196,  197  ; 

X.  122;  xi.  131,  132. 
Before  the  Judicature  Acts — 
at  common  law,  x.  106-111. 
action  of  ejectment,  x.  110,  111. 

replevin,  x.  111. 
amendment  of  declaration,  x.  107. 
confession  and  avoidance,  x.  109.     See 

Confession  and  Avoidance, 
counts  in  declaration,  iii.  519  ;  x.  107. 
declaration,  x.  106-108. 
demurrer,  x.  109,  110.    See  Demurrer, 
departure,  duplicity,  and  repugnancy, 

X.  111. 
different  kinds  of  pleas,  x.  108. 
dilatory  pleas,  x.  108.      See  Dilatory 

Plea  ;  Plea  in  Abatement, 
general    issue,    x.    109.     See  General 

Issue, 
history,  x.  106. 
inducement,  x.  108. 
joinder  of  causes  of  action,  x.  107. 
pleas  in  bar,  ii.  8,  9  ;  x.  108,  109. 
rejoinder,  surrejoinder,   rebutter,  sur- 
rebutter, X.  110. 
replication,  x.  110. 
set-off,  x.  109. 
traverses,  x.  109. 
venue,  x.  108. 
in  Chancery,  x.  111-113. 
answer,  x.  112. 

bills,  different  kinds  of,  x.  111. 
demurrer,  x.  112.     See  Demurrer, 
exceptions,  x,  113. 
original  bill,  x.  Ill,  112. 
pleas,  X.  112. 
replication,  x.  113. 

supplemental  bills  and  answers,  x.  113. 
traversing  note,  x.  113. 
Changes    introduced   by   Judicature 
Acts,  x.  113-115. 
conclusions  of  law,  x.  114. 
counterclaims  allowed,  x.  115. 
demurrers  abolished,  x.  114,  115. 
equitable  relief,  x.  115. 
forms  of  action,  x.  114. 
general  issue  abolished,  x.  114. 
payment  into  court,  x.  115. 
pleas  in  abatement  abolished,  x.  115. 
third  party  procedure,  x.  115. 
confession  and  avoidance,  i.  440,  441  ;  x. 

122,  123. 
Counterclaim,  iv.  197  ;  x.  125-127. 
against  assignee,  x.  128. 

foreign  sovereign,  x.  128. 
by  plaintiff,  x.  128. 
costs,  iii.  479  ;  x.  127. 
distinguished  from  set-off,  x.  127,  128. 
equitable,  x.  126. 
joint,  X.  126. 

substantially  a  cross  action,  x.  126,  127. 
unliquidated,  x.  126. 
criminal  information,  vi.  455,  456. 
damages  need  not  be  denied,  x.  122. 
Defencr,  iv.  196,  197  ;  x.  120-125.     See 

Defence, 
defence  to  counterclaim,  x.  129. 
delivery  of,  xi.  465,  466. 
demurrer,  iv.  213,  214.     Sec  Demurrer, 
denials  must  be  specific,  x.  122. 
departure,  x.  129. 
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PLEADING ;  PLEADINGS— co?i«mwec?, 
distinction    between   set-ofF  and    counter- 
claim, X.  127,  128. 
equitable  defences,  x.  123. 
evasive,  v.  84  ;  x.  122. 
extension  of  time,  x.  124  ;  xii.  163. 
form  of,  under  Judicature  Acts  and  Rules, 

X.  115,  116. 
frivolous  and  vexatious,  i.  55. 
Fundamental  Rules  of,  x.  116-119. 
brevity,  x.  118. 
certainty,  x.  118,  119. 
facts,  and  not  evidence,  x.  117. 
facts,  and  not  law,  x.  117. 
material  facts  only,  x.  116,  117. 
summary  form,  x.  117,  118. 
inconsistent  averments,  x.  121. 
issues  of  law  and  fact,  vii.  88. 
joinder  of  issue,  vii.  97  ;  x.  129. 
joint  counterclaim  to  separate  claim,    x. 

126. 
matters  arising  since  writ,  x.  119,  123. 
in  aggravation  of  damages,  i.  202. 
of  inducement,  vi.  388. 
"money  lent,"  viii.  451. 
"money  paid,"  viii.  451,  452. 
"money  received,"  viii.  452,  453. 
negative  pregnant,  ix.  81. 
objections  in  point  of  law,  x.  121,  481,  482. 
oral,  ix.  304-306. 
particulars.     See  Particulars, 
payment    into   court.     See  Payment  into 

Court, 
rejoinder,  x.  129. 
Reply,  x.  128,  129. 
res  judicata,  xi.  260. 
separate  counterclaims  to  joint  claim,  x. 

126. 
Set-off,  x.  125. 

accruing  after  commencement  of  action, 

X.  125. 
against  assignee  of  debt,  x.  128. 
foreign  sovereign,  x.  128. 
Statement  of  Claim,  x.  119,  120.     Sec 

Statement  of  Claim, 
statutory  exceptions,  v.  100. 
striking  out,  i.  55  ;  xii.  8-10. 
surrejoinder,  rebutter,  etc.,  x.  129. 
Time  for  Delivery — 

defence  and  counterclaim,   iv.  197  ;  x. 

124. 
reply,  x.  129. 
statement  of  claim,  x.  120. 
traverses,  x.  121,  122. 
trial  without  pleadings,  x.  130,  131. 
what  matters  must  be  specially  pleaded,  x. 

123,  129. 
when  necessary,  i.  112,  113 ;  x.  131. 
PLEA  IN  ABATEMENT,  i.  15,  20. 
PLEA  IN  BAR,  ii.  8,  9  ;  x.  108,  109. 
PLEAS  OF  THE  CROWN,  x.  131,  132. 
PLEASURE    GROUNDS,   ix.   295-299;   x. 

132. 
PLEDGE,  ix.  540-545.     See  Bailment, 
bill  of  lading,  ix.  541. 
by  mercantile  a^ent.     See  Factors  Act. 
"  definition,  i.  456  ;  ix.  540,  541. 
delivery  essential,  ix.  542. 
distinguished  from  lien  and  mortgage,  ix. 

541. 
distress,  ix.  543. 
dock  warrants,  iv.  328,  329. 


VHEJyG^— continued. 

duties  of  pledgee,  i.  456  ;  ix.  542. 

execution,  ix.  543. 

foreclosure,  v.  407. 

loss  of  possession,  ix.  543. 

negligence  of  pledgee,  i.  456  ;  ix.  542. 

negotiable  instruments,  ix.  541. 

power  of  sale,  ix.  542. 

premature  sale,  ix.  542. 

redelivery,  ix.  543. 

right  to  sue  third  persons,  i.  461,  462  ;  ix. 

542. 
rights  of  pledgee,  ix.  542,  543. 
tender,  i.  456  ;  ix.  543. 
title  of  pledgor,  ix.  541  ;  xiii.  27. 
transfer  and  sub-pledge,  ix.  542. 
under  Pawnbrokers  Act,  ix.  543-545  ;  xiii. 

221,  222.     See  Pawnbroker, 
use,  ix.  542. 

what  may  be  pledged,  ix.  541. 
PLEINS  POUVOIRS,  x.  133. 
PLENARTY,  x.  132. 
PLENARY,  X.  132. 
PLENE  ADMIN  1ST RAVIT,  x.  133. 
PLENIPOTENTIARY,  x.  133  ;  xii.  752,  753. 
PLOUGH-BOTE,  v.  81. 
PLOUGH-LAND,  x.  133. 
PLUNDERAGE,  x.  134. 
PLURALITIES,  iv.  270  ;  x.  134-136. 
I    PLURIES,  X.  136,  137. 
PLYING  FOR  HIRE.    ,S'cc  Hackney  Carnage. 
POACHING.     See  Game  Laws. 

fish,  V.  365. 
POCKET  JUDGMENT,  xi.  718. 
POCKET  SHERIFF,  x.  137. 
POET  LAUREATE,  x.  137,  138. 
POISON,  X.  138-141.     See  Toxicology. 
Administering — 
meaning  of,  x.  138. 
to  inflict  bodily  harm,  ii.  205  ;  x.  138. 
to  injure,  aggrieve,  or  annoy,  x.  138. 
to  procure  miscarriage.     See  Abortion, 
to  horses,  cattle,  or  domestic  animals,  x. 

139. 
with  intent  to  murder,  x.  138. 
definition,  xii.  212. 

evidence  of  poisoning.     See  Toxicology, 
negligence,  x.  140,  141. 
placing  on  land,  ii.  149  ;  vi.  43  ;  x.  139. 
sale  of,  ii.  500,  501 ;  x.  139,  140. 
use  of,  to  kill  game  or  fish,  x.  139. 
POISONOUS  TREES,  ix.  88  ;  xii.  726. 
POLICE— 

bail  by,  i.  444,  445. 

borough,  ix.  27,  28  ;  x.  141-143. 

canal,  ii.  349. 

chief  constable,  iii.  2. 

City  of  London,  viii.  18. 

conveyance  of,  by  railway,  ii.  495  ;  xi.  22, 

23  ;  xiii.  303. 
county,  X.  143-145. 
duty  of  chief  officer  to  give  information  to 

public  prosecutor,  iv.  264. 
incriminating  statements  made  to,  on  an'est, 

ii.  403,  404. 
Irish,  vii.  70. 

lock-up  houses,  vii.  518,  519. 
metropolitan,  viii.  377,  378  ;  x.  145-147. 

See  Metropolitan  Police  District, 
oppression,  ix.  301. 
parish,  x.  154,  155. 
pensions,  xiii,  222, 
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permitting  escape,  v.  51,  52. 
power  of,  to  arrest  lunatic  wandering  at 
large,  i.  374. 
without  warrant,  i.  330. 
reservists,  xiii.  222. 
serving  with  drink  while  on  duty,  vi.  151  ; 

vii.  414. 
supervision,  vi.  148 ;  x.  155. 
POLICE  COURTS,  x.  145-154. 
appeal,  x.  154. 

attendance  of  witnesses,  x'.  153. 
establishment,  x.  145-148. 
extradition,  x.  149. 
jurisdiction,  x.  148-152. 
non-appearance,  x.  153. 
powers,  X.  150-152. 
process,  x.  152,  153. 
recognisances,  x.  151. 
remands,  x.  151. 
routine,  x.  153,  154. 
service  of  summons,  x.  153. 
staff,  X.  153. 
summons,  x.  153. 
summary  jurisdiction,  x.  150-152. 
warrant,  x.  153. 
POLICE  MAGISTRATES.    See  Police  Courts. 
POLICE  STATIONS,  vii.  518,  519. 
POLICE  SUPERVISION,  vi.  148  ;  x.  155. 
POLICY.      See    Accident    Insurance ;     Fire 
Insurance  ;   Life  Assurance  ;  Marine  In- 
surance, etc. 
POLICY,  PUBLIC.     ,S'ee  Public  Policy. 
POLITICAL  NATIONALITY.     See  Nation- 
ality. 
POLITICAL  OFFENCES,  x.  155. 

extradition,  v.  268,  273,  275-277. 
POLL ;  POLLING.    See  Elections ;  Municipal 

Elections  ;  Parliamentary  Elections. 
POLLS,   CHALLENGE  TO  THE,  vii.   152, 

153. 
POLLUTION— 
of  air,  i.  211. 

OF  Rivers  and  Streams,  xi.  302-305. 
by  sanitary  authorities,  xi.  303. 
definition  of  "stream,"  xi.  302. 
manufacturing  and  mining  pollutions,  ii. 

499  ;  xi.  303,  304. 
powers  of  county  councils,  xi.  304. 

Local  Government  Board,  vii.  510,  511. 
proceedings  under  Rivers  Pollution  Pre- 
vention Act,  xi.  304,  305. 
sewage,  iv.  355,  356  ;  xi.  302,  303. 
solid  matters,  xi.  302. 
who  may  take  proceedings,  xi.  304. 
of  subterranean  water,  xii.  549,  550. 
of  water  supply,  xii.  555. 
POLYGAMOUS   MARRIAGE,  v.   415;   vii. 

366. 
POND,  X.  156. 
"POOR,"  xii.  671. 
"POOREST,"  xii.  671. 
"POOR  INHABITANTS,"  vi.  461. 
POOR  LAW,  x.  156-213  ;  xiii.  223. 
administration  in  county  of  London,  viii. 

31-33  ;  X.  202. 
apprenticeship  of  pauper  children,  x.  199  ; 

xiii.  223. 
asylums  boards,  i.  395-397. 
Authorities  and  Officers  for  Adminis- 
tration OF,  X.  160-168. 
district  boards  for  schools,  x.  167,  168. 


POOR  LAW— cmiimied. 
Authorities  and  Officers  foe  Adminis- 
tration OF — continued. 
district  auditors,  x.  161-163. 
guardians,  x.   163-165.      See  Guardians 

of  the  Poor, 
inspectors,  x.  161. 
justices  of  the  peace,  x.  167. 
Local  Government  Board,   x.   160,   161. 

See  Local  Government  Board, 
officers  of  guardians,  x.  165-167. 
overseers,  x.  165.     See  Overseers, 
blind,  deaf  and  dumb  persons,  x.  200. 
boarding  out  of  pauper  children,  x.  200. 
burial  of  paupers,  x.  200. 
contributions    from   parishes    to    fund    of 

union,  x.  201,  202. 
control  of    Local   Government    Board,    x. 
160,  161,  167.     See  Local  Government 
Board, 
derivative  settlement,  iv.  226. 
desertion  of  wife  and  children,  x.  171. 
District  Auditors,  x.  161-163. 
appeal  from  allowance,  disallowance  or 

surcharge  by,  x.  163. 
appointment,  x.  161. 
audit  of  accounts  by,  x.  163. 
deputy  auditors,  x.  162. 
duties,  X.  162. 
powers,  X.  162,  163. 
surcharge,  x.  163. 
district  boards  for  schools,  x.  167,  168. 
emigration,  iv.  485  ;  ix.  200. 
enforcing  payment  of  contributions  from 

parishes,  x.  202. 
foreign  poor,  x.  212. 
friendly  society,  payments  by,  x.  168. 
funds  for  relief  of  poor,  x.  201,  202. 
general  orders  of  Local  Government  Board, 

X.  160. 
guardians,  x.  163-165.      See  Guardians  of 

the  Poor. 
History,  x.  157-160. 
Act  of  1601,  X.  157,  158. 
commissioners,  x.  159. 
establishment  of  Poor  Law  Board,  x.  159. 
Gilbert's  Act,  x.  158. 
substitution  of  Local  Government  Board 
for  Poor  Law  Board,  x.  160. 
inquiries  by  inspectors,  x.  161. 

by  Local  Government  Board,  x.  160,  161. 
inspection  of  accounts,  x.  162. 
inspectors,  x.  161. 

justices  of  the  peace,  powers  of,  x.  167. 
medical  relief  to  permanent  paupers,  x.  198. 
metropolis,  viii.  31-33  ;  x.  202. 
non-settled  and  non-resident  poor,  relief  of, 

X.  169,  188,  189,  192. 
Out-door  Relief,  x.  185-198. 
able-bodied   persons  in  employment,  x. 

193. 
application  of  workhouse  test,  x.  197. 
approval  of  Local  Government  Board  of 
departure  from  regulations,  x.  190, 
195. 
employment  of   able-bodied  persons  in 

receipt  of  relief,  x.  193,  194. 
for  children  whose  father  not  resident 

within  the  union,  x.  187,  189. 
for  purposes  of  burial,  x.  185,  186. 
in  what  cases  given,  x.  185-187  ;  xiii. 
223. 
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POOR  LAW— contiomed. 
OuT-DOOK  Relief — continued. 

in  what  manner  relief  to  be  given,  x.  191. 
liability  of  husband  for  relief  to  or  for 

children  of  wife,  x.  187. 
members  of  sick  benefit  societies,  x.  195. 
non-resident  relief,  x.  188,  189,  192. 
out-relief  stations,  x.  195,  196. 
payment  of  expenses  of  conveyance,   x. 
191,  192. 
of  rent  of  house  or  lodging,  x.  190,  192. 
recommendations  of  Local   Government 
Board  as  to  administration  of  out- 
relief,  X.  197. 
relief  by  way  of  loan,  x.  191,  195,  198. 
repayment  of  relief  given  to  pensioners, 

ix.  547  ;  x.  191. 
sickness,  accident,  infirmity  or  insanity, 

X.  185,  187,  192. 
"sudden  and  urgent  necessity,"  x.  185. 
supplemental  labour  test,  x.  197,  198. 
to  or  for  wife  or  children  deemed  to  be 

given  to  husband  or  father,  x.  187. 
widows  during  six  months,  x.  186,  188. 

with  children,  x.  186,  188,  189. 
wife  living  apart  from  husband,  x.  190. 
where  husband  beyond  seas  or  in  prison 
or  lunatic  asylum,  x.  189,  190. 
wives  and  children  of  soldiers,  sailors,  and 
marines  in  H.M.'s  service,   x.   186, 
187. 
overseers,  x.  1 65.     See  Overseers. 
Paid  Officers  of  Guardians,  x.  165,  166. 
appointment,  vi.  119  ;  x.  166. 
dismissal  and  suspension,  vi.  120  ;  x.  166, 

167. 
disqualifications,  x.  166. 
duties,  X.  166. 

security  for  performance  of  duties,  x.  166. 
superannuation,  x.  167. 
tenure  of  office,  x.  166. 
pauper  lunatics,  i.  390,  391  ;  x.  199,  200, 
payment  of  school  fees,  x.  200. 
powers  of  inspectors,  x.  161. 

of  justices  of  the  peace,  x.  167. 
rating.     See  Rating  ;  Overseers, 
recovery  of  cost  of  relief  from  paupers,  x. 
198,  199. 
of  relief  on  loan,  x.  198. 
relief  by  way  of  loan,  x.  168,  191,  195,  198. 
Relief  by  Relatives,  x.  169-171. 
husband  and  wife,  x.  170. 
liability  of  mother  to  maintain  illegitimate 

child,  X.  170. 
neglecting  to  maintain  wife  and  family, 

X.  170. 
order  for  maintenance,  how  enforced,  x. 

170  ;  xiii.  223. 
power  of  justices   to   order  relatives   to 

contribute,  x.  169. 
soldier  neglecting  to  maintain  wife  and 

family,  x.  170,  171. 
what  relatives  are  bound  to  contribute, 
X.  169. 
relief  generally,  x.  168,  169  ;  xiii.  223. 
report  of  Local  Government  Board,  x.  161. 
rules  and  regulations  of  Local  Government 

Board,  x.  160. 
Settlement  and  Removal  of  the  Pooh, 
X.  202-211. 
appeal  against  removal  order,  x.  211. 
generally,  x.  202,  208. 


POOR  likW —continued. 
Settlement  and  Removal  of  the  Pooli 
— continued. 
order  of  removal,  x.  210,  211. 
persons  irremovable,  x.  203-206. 
break  of  residence,  x.  204,  205. 
computation  of  period  of  residence,  x. 

203. 
deserted  wife,  x.  205. 
divided  parish,  x.  204. 
"residence,"  meaning  of,  x.  204. 
sickness  or  accident,  x.  206. 
temporary  absence,  x.  204,  205. 
widow,  X.  205. 

wife  and  children,  x.  205,  206,  209. 
removal  of  poor  not  settled  in  England, 
X.  211,  212. 
without  order,  x.  210. 
returning  to  parish  from  which  removed, 

X.  211. 
settlement — 

acquisition   of,   by  apprenticeship,    x. 
208. 
by  birth,  x.  210. 
by  marriage,  x.  208,  209. 
by  owning  an  estate,  x.  208. 
by  parentage,  x.  209. 
by  renting  a  tenement   or   paying 

rates,  x.  208. 
by  residence,  x.  206,  207  ;  xi.  225. 
amalgamation  of  parishes,  xiii.  223. 
children,  x.  203,  209. 
how  acquired,  x.  203,  206. 
in  Scotland,  Ireland,   Isle  of  Man  or 
Channel  Islands,  x.  211,  212  ;  xiii. 
223. 
meaning  of,  x.  202  ;  xiii.  223. 
widow,  X.  209. 
wife,  X.  203,  208,  209. 
temporary  relief  by  overseers,  x.  165. 
unions,  vi.  114,  115  ;  x.  160  ;  xiii.  223. 
urgent  cases,  x.  165,  167,  185. 
Workhouse,  x.  171-185. 
admission,  x.  174,  175. 
casual  paupers,  x.  182-185. 
admission,  x.  183. 
cleansing,  x.  183. 
clothing,  X.  183. 
discharge,  x.  184. 
disobedience  to  regulations,  x.  184. 
in  metropolis,  x.  183. 
money  found  on,  x.  183. 
offences  by,  x.  184,  185. 
search  on  admission,  x.  183. 
classification  of  paupers,  x.  176,  177. 
cleanliness  and  limewashing,  x.  172. 
clothing,  X.  175,  179. 
control  of  Local  Government  Board,  x. 

171,  172. 
corporal  punishment,  x.  181,  182. 
cutting  hair,  x.  176. 
dangerous  lunatics,  x.  177. 
deserted  and  orphan  children,  x.  179. 
diet,  X.  178,  179. 
discharge,  x.  174,  175,  179,  180. 
drainage,  ventilation,  etc.,  x.  172. 
education  of  children,  x.  179. 
establishment,  x.  171,  172. 
indoor  relief,  x.  174-182. 
information  of  death  of  pauper,  x.  177. 
interviews    between    members    of   same 
family,  x.  177. 


INDEX 


503 


POOR  LA.W— continued. 
Workhouse — continued. 
introducing  intoxicating  liquor,  x.  182. 
in  what  parish  deemed  to  be  situate,  x. 

172. 
loans  for  purposes  of,  vi.  121  ;  x.  172. 
management  and  control,  x.  174. 
married  couples,  x.  176. 
meals,  x.  178. 
persons  suflering  from  infectious  disease, 

X.  17;'). 
powers  of  guardians,  x.  172. 
prohibited  articles,  x.  175. 
punishment  of  refractory  paupers,  x.  181, 

182. 
reception  of  children,  x.  174. 
record  of  punishments,  x.  182. 
refractory  i)aupers,  x.  181. 
religious  instruction,  x.  180. 
running  aAvay  with  clothing,  etc.,  x.  182. 
searching  on  admission,  x.  175. 
smoking,  x.  180. 
temporary  detention  of  alleged  lunatics, 

i.  373-376  ;  x.  174.     See  Asylums, 
time  table,  work,  meals,  etc.,  x.  177, 178. 
visitation  of,  x.  173. 
visiting  paupers,  x.  180. 
young  persons  taken  as  servants  from, 
x.  199. 
POOR  LAW   BOARD,   x.    159.     See  Local 

Government  Board. 
POOR  LAW  GUARDIANS.     See  Guardians 

of  the  Poor. 
POOR  LAW  INSPECTORS,  x.  161. 
POOR  LAW  OFFICERS,  x.  165-167. 
POOR  LAW  SETTLEMENT.    See  Poor  Law. 
POOR  RATE.     See  Overseers  ;  Rating. 
POPE,  X.  213-215.     See  Roman  Catholic. 
POPISH  RECUSANT,  xi.  308. 
POPULAR  ACTIONS,  vi.  459  ;  x.  4. 
PORPOISES,  V.  370. 
PORT,  X.  215-220.     See  Harbour, 
abolition,  x.  216. 
creation,  x.  215,  216. 
definition,  x.  215. 
dockyard,  x.  218-220. 
fiscal,  x.  217. 

for  pilotage  purposes,  x.  217. 
franchise,  x.  216. 
limits,  for  purpose  of  commercial  contracts, 

X.  217,  218. 
local  limits,  x.  216,  217. 
management.     See  Harbour, 
ownership  of  soil,  x.  216. 
property  in,  x.  216. 
quarantine  regulations,  x.  601-603. 
sanitary  authority,  x.  226,  227. 
toll,  xii.  186. 
''PORT  CHARGES,"  x.  220  ;  xiii.  267. 
PORTERS,  COMPANY  OF,  x.  220. 
PORTGREEVE  ;  PORTREEVE,  x.  220,  221. 
I'ORTIONER,  X.  221. 
PORTIONS,  X.  221-225. 
accumulations  for  raising,  i.  83. 
ademption  or  satisfaction  of  legacies  by, 

i.  119,  120  ;  X.  221,  222. 
meaning  of,  x.  222-224  ;  xii.  671,  672. 
parol  evidence  to  rebut  presumption  against 

double  portions,  x.  223. 
powers  to  charge  for,  in  settlement  of  land, 

xi.  494,  495,  514-516. 
rule  against  double  portions,  x.  221-223. 


rOnTWNS— continued. 
satisfaction  of  covenant  to  give  portion,  by 

subsequent  legacy,  x.  221 ,  222. 
what  is    sufficient    to    rebut  presumption 
against  double  portions,  x.  223,  224. 
dill'erence  between  the  provisions,  x.  223. 

ill  subject-matter  of  gift,  x.  223,  224. 
valuable   consideration   for    one    of   the 
transactions,  x.  224. 
who  is  a  person  in  loco  parentis,  x.  224,  225. 
PORTMEN,  X.  22.-.. 
"PORT  OF  DISCHARGE,"  x.  218. 
PORTRAIT,  X.  225,  226. 
PORTSALE,  X.  226. 
PORT  SANITARY  AUTHORITY,  x.    226, 

227. 
POSITIVE  LAW.     See  Jurisprudence. 
POSSE  COMITATUS,  x.  228. 
"POSSESSED  OF,"  xii.  672. 
POSSESSION,  X.  228-237. 
abandonment,  x.  235. 
acquisition,  x.  232. 
actual  and  legal,   distinction  between,   x, 

228,  229. 
adverse,  i.  160,  161  ;  x.  234. 
as  a  source  of  title,  x.  235-237,  332. 
attornment,  x.  233. 
bailee,  x.  232. 

bailiff"  or  servant,  x.  232,  353. 
chattels  found  on  land,  x.  231,  232. 
constructive,  x.  236. 
coparceners,  ix.  350. 
delivery  of,  iv.  202,  203  ;  x.  233. 
discontinuance,  x.  234. 
dispossession,  x.  234,  235. 
effect  of  Statute  of  Limitations  where  succes- 
sive possessors,  x.  236. 
entry  under  title,  x.  233,  234. 

without  title,  x.  234,  235. 
for  purposes  of  Bills  of  Sale  Acts,  ii.  137, 

138. 
hidden  treasure,  x.  229. 
in  law,  X.  229. 
"in  possession,"  x.  237. 
joint,  X.  230. 
laAvful,  X.  229. 
licence,  x.  231. 

lodger,  viii.  1-4  ;  x.  230,  231. 
nature  of,  x.  229. 
of  explosives,  v.  249.  250. 
of  goods,  X.  231,  232. 
of  land,  i.  117,  118  ;  x.  229-231. 

action  for  recovery  of.     See  Recovery  of 

Land, 
acts  of  ownership,  x.  229,  230. 
exclusive  occupation,  x.  230,  231. 
of  materials  for  forgery,  v.  463. 
of  ships,  X.  237-239. 
of  unwholesome  food,  v.  401,  402. 
transfer  of,  x.  232-235. 

by  delivery  of  key,  vii.  176  ;  x.  233. 
under  agreement  for  lease,  iii.  268. 
warrant  of,  xi.  142,  145-148. 
wild  animals,  x.  52,  231. 
writ  of,  V.  142,  144. 
POSSESSION  IN  LAW,  x.  229. 
POSSESSORY  LIEN.     See  Lien. 
POSSESSORY  TITLE,  x.  235-237. 
POSSIBILITY,  X.  242. 
POST.     >S'ee  Post  Office. 

offer  and  acceptance  by,  ii.  338  ;  iii.  446, 
447. 
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TOST— continued. 

"  ordinary  course  of,"  ix.  315. 

payment  by,  ix.  551. 

sending  exi^losives  by,  v.  246. 

service  by,  xi.  465. 
POSTAL  ORDER,  x.  259. 
POSTAL  PACKET.     6'ee  Post  Letter. 
POSTAL  UNION,  vii.  17. 
POST-DATED  CHEQUE,  ii.  503. 
POSTEA,  x.  242. 
POST  ENTRY,  x.  242,  243. 
POSTHUMOUS  CHILD,  x.  243-248. 

born  after  re-marriage  of  mother,  x.  246, 
247. 

Borough-English,  x.  245. 

contingent  remainder,  x.  244. 

copyholds,  x.  245. 

curtesy,  x.  246. 

illegitimate,  x.  245. 

mesne  profits,  x.  243,  244. 

presumption  of  legitimacy,  x.  243. 

provision  for,  by  deed  or  will,  x.  245. 

succession  to  peerage,  x.  246. 

supposititious,  x.  247,  248. 

vnit  de  ventre  inspiciendo,  x.  247,  248. 
POSTHUMOUS     HEIR.       See   Posthumous 

Child. 
POST  LETTER— 

definition,  x.  252. 

exclusive  privilege  of  post  office  as  to  con- 
veyance of,  X.  253,  254. 

offences  as  to,  x.  256-258. 

registration,  x.  256. 
POSTLIMINIUM,  X.  248,  249. 
POSTMASTER-GENERAL.     See  Post  Office. 

not  liable  for  negligence  or  misconduct  of 
subordinates,  x.  256. 

I)Ower  to  acquire,  sell  and  exchange  land,  x. 
256. 

powers   as    to    telegraphs,    x.    252.       See 
Telegraphs. 
POST-MORTEM     EXAMINATION.        See 
Medical  Jurisprudence ;  Toxicology. 

fees  for,  iii.  433. 

on  death  of  person  detained  as  lunatic,  i.  381. 

power  of  coroner  to  direct,  iii.  432. 

removal  of  body  for,  iii.  434. 
POST-NOTE,  X.  249. 
POST-NUPTIAL  SETTLEMENT,   xi.   520; 

xiii.  35,  126,  146. 
POST-OBIT  BOND— 

definition,  x.  250. 

setting  aside,  ii.  400,  401  ;  x.  250. 
POST  OFFICE,  X.  250-259. 

acquisition  of  land  for  purposes  of,  vii.  268  : 
X.  256. 

conveyance  of  mails  by  railway,  xi.  20-22. 

definitions    of    ''post    letter";     "postal 
packet,"  X.  252. 

delivery  of  circulars,  x.  254. 

embezzlement  by  servants  of,  iv.  481  ;  x. 
257. 

exclusive  privilege  as  to  telegrams,  x.  254, 
255. 
as  to  conveyance  of  letters,  x.  253,  254. 

exemption  from  tolls  and  rates,  x.  255,  256. 

history,  x.  250-252. 

legal  proceedings  against  officers  of,  x.  256. 

monopoly,  x.  253-256. 

offences,  x.  256-258. 

postmaster-general  not  liable  for  wrongs  of 
subordinates,  x.  256. 


POST  O^yiQiK— continued. 
production  of  telegrams  as  evidence,  xii.  90. 
registration  of  postal  packets,  x.  256. 
telephones,  x.  255  ;  xii.  95  ;  xiii.  284-286. 
telegraphs.     See  Telegraphs. 
POST  OFFICE  ORDER,  x.  259. 
POST  OFFICE  SAVINGS  BANK,  xi.  390, 

391 
POSTPONEMENT.     See  Adjournment. 
POTWALLER;   POTWALLOPEK,    x.    259, 

260. 
POUND,  X.  262,  263.     See  Distress. 
POUNDAGE— 
history,  x.  260. 
modem  law,  x.  260-262. 
POUND  BREACH,  iv.  304  ;  x.  263  ;  xiii.  90. 
POUR  FAIRE  PROCLAIMER,  x.  263. 
POWER  OF  APPOINTMENT.     See  Powers, 
amongst  issue  in  settlement  of  personalty, 

X.  278-280. 
"by  writing,"  xii.  697. 
conditional  appointment,  iii.  248. 
death  duties.     See  Death  Duties, 
defective    execution,    when    remedied     in 

equity,  x.  276,  280. 
delegation,  x.  339, 
different  kinds  of,  x.  267. 
disclaimer,  x.  272. 
doctrine  of  election,  iv.  401. 
exclusive  and  non-exclusive,  vi.  313,  314  ; 

X.  276,  277. 
exclusive  appointment,  v.  122 ;  vi.  314  ;  x. 

276,  277. 
execution  of— 

by  infant,  vi.  412  ;  x.  272,  273. 
by  married  woman,  i.  89  ;  vi.  263-265. 
by  trustee  in  bankruptcy,  x.  270. 
by  will,  i.  406  ;  xii.  596,  633,  639,  644, 
645  ;  xiii.  304. 
form  of  execution,  x.  275. 
fraudulent  exercise  of,  x.  275,  280. 
general  and  special  powers,  x.  268. 
general,   nature  of   and    distinction    from 

property,  x.  269-271. 
illusory  appointments,  vi.  313,  314  ;  x.  277. 
liability  of  proi)erty  appointed,  for  debts  of 
donee,  x.  270. 
!        life  interests  in  settlement  of  personalty,  x. 
i  282. 

merger,  x.  272. 

mortgage  of  shares  appointed  under,   viii. 
I  507. 

I        partial  failure  of  appointment  under  general 
power,  xii.  320. 
priorities  of  limitations  in  exercise  of,   x. 
273. 
'        release  of,  x.  280. 

by  married  woman,  vi.  263,  264  ;  x.  280  ; 
xiii.  149. 
reservation  of  power  of  revocation,  x.  280. 
'        rule  against  perpetuities,  v.  233,  234  ;   x. 
43,  44,  270,  273,  274. 
will  in  execution  of,  when  not  revoked  by 
marriage,  xii.  601. 
POWER  OF  ATTORNEY,  x.  263-266.     See 
Agent, 
capacity  of  parties,  x.  264. 
construction,  x.  264,  265  ;  xiii.  225,  226. 
definition,  x.  263. 
execution  of,  x.  265. 

extent  of  authority  conferred,  x.  264,  265  ; 
xiii.  225,  226. 
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POWER  OF  ATTORtJEY— continued, 
forged,  X.  264  ;  xiii.  229. 
form  and  execution  of  instrument,  x.  264. 
general  and  special,  x.  263. 
general  words,  x.  265. 
notarial  act,  ix.  185. 
payments  and  acts  under,  without   notice 

of  revocation,  x.  266. 
revocation,  x.  265,  266. 
to  be  acted  on  abroad,  ix.  185. 
to  seize  chattels,  ii.  130.     See  Bills  of  Sale. 
POWER  OF  DISTRESS.     Sec  Distress. 
POWER  OF  SALE— 
devolution,  xii.  423. 

mortgagee,  viii.  479,  480,  489.     See  Mort- 
gage, 
of  ship,  xi.  540,  542. 
pledgee,  ix.  542. 

sale  by  trustees  under,  xii.  339,  340,  422, 
423. 
POWERS,  X.  267-277.     See  Power  of  Appoint- 
ment ;    Power  of   Attorney ;    Power    of 
Sale, 
administrative  and  dispositive,  x.  268. 
classitications,  x.  267. 
common  law  and  statutory,  and  to  appoint 

uses  and  trusts,  x.  267. 
defective    execution,     when    remedied    in 

equity,  x.  276,  280. 
distinction  of  general  powers  from,  and  their 

equivalence  to,  property,  x.  269-271. 
donees,  disabilities  of,  x.  272,  273. 
form  of  appointment,  x.  275. 
fraudulent  exercise,  x.  275,  280. 
general  and  special  or  limited,  x.  268. 
IN  Settlements  of  Land — 
administrative  powers,  xi.  516. 
general  powers  of  appointment,  xi.  492, 

493. 
of  advancement,  xi.  515. 
to  appoint  to  issue,  xi.  493. 
to  charge  for  own  benefit,  xi.  495. 

for  portions,  xi.  494,  495. 
to  jointure,  xi.  493,  494. 
IN  Settlements  of  Personalty,  x.  278. 
of  advancement,  x.  281  ;  xi.  506,  507. 
of  appointing  life  interest,  x.  282. 
of  appointment  amongst  issue,   x.   278- 

280  ;  xi.  505,  506. 
of  investment,  xi.  508-510. 
of  maintenance  and  education,   x.    281, 

282  ;  xi.  507. 
of  making  future  settlements,  x.  282. 
of  revocation,  x.  282. 
other  powers,  x.  282,  283  ;  xi.  508,  510. 
merger,  x.  272. 
nature  of  estates  appointed  under,  x.  277. 

of  general  power,  x.  269,  270. 
of  revocation,  x.  271,  282. 
of  trustees.     See  Trustee, 
periods  during  which  powers  may  be  exer- 
cised, X.  274. 
priorities  of  limitations  in  exercise  of,  x. 

273. 
repeated  exercise,  x.  273. 
rule  against  perpetuities,  v.  233,  234 ;   x. 

43,  44,  270,  273,  274. 
simply  collateral,  in  gross,  and  appendant, 

X.  268. 
suspension   and    extinguishment,    x.    271, 

272. 
technical  meaning,  x.  267. 


FOWEIiS—cooitinued. 
to  appoint  new  trustees.     See  New  Trustees, 
to  accomplish  particular  i^urposes,  x.  268, 

269. 
under  Settled  Land  Acts.     See  Settled  Land 
Acts. 
POYNING'S  LAW,  vii.  61-63. 
P.  P.,  ii.  99  ;  x.  369,  484,  485. 
"PRACTICABLE,"  x.  283,  284. 
PRACTICE,  X.  284.     See  Procedure. 
PRACTICE  MASTERS,  viii.  273. 
PRECIPE,  X.  285. 
PRECIPE  IN  CAPITE,  x.  285. 
PRiEDIAL  TITHES.    See  Tithes. 
PRuEMUNlRE,  X.  213,  214,  285,  286. 
PRAYER-BOOK,  x.  286-289. 
Acts  of  Uniformity,  xii.  372-374. 
ornaments  rubric,  ix.  323-325. 
PRAYERS  FOR  THE  DEAD,  x.  289,  290; 

xi.  314. 
PREAMBLE,  x.  290. 
PRE-AUDIENCE,  x.  290. 
PREBEND  ;  PREBENDARY,  x.  291. 
PRECARIUM,  X.  291. 
PRECATORY  TRUST,  x.  291-296. 
definition,  x.  291. 
execution  of,  by  Court,  x.  295. 
how  to  be  executed,  x.  295. 
interest  taken  by  donee,  x.  295. 
modern  doctrine,  x.  294,  295. 
mode  of  creating,  x.  291,  292. 
requisites,  x.  292,  293. 
certainty  of  object,  x.  293. 

of  subject,  X.  293. 
must  be  imperative,  x.  292. 
what  words  have  been  held  sufficient  to 
raise,  x.  293,  294. 
PRECEDENCE;    PRECEDENCY,    x.   297- 
301. 
archbishops,  i.  313  ;  x.  298. 
attorney-general,  i.  408. 
baronets,  ii.  21  ;  x.  298. 
bishops,  ii.  157  ;  x.  298. 
county  court  judges,  x.  299. 
diplomatic,  x.  299. 

diplomatic  agents,  i.  237  ;  iv.  254-256. 
judges  of  High  Court  and  Lord  Justices, 

X.  298. 
knights,  vii.  179-183. 
Lord  Chancellor,  ii.  438  ;  x.  298. 
officers  in  army,  ii.  241. 
patent  of,  x.  296. 
peerage,  x.  297,  298. 

Privy     Councillors,     Chancellor    of    Ex- 
chequer, and  Chancellor  of  Duchy  of 
Lancaster,  x.  298. 
questions  of,  how  decided,  x.  297. 
Scotch  and  Irish  peers,  x.  298. 
Speaker,  x.  298. 
table  of,  X.  299-301. 
women,  x.  299. 
PRECEDENTS,  x.  301-303. 
"PRECEDING   TWELVE  MONTHS,"  x. 

303. 
PRECES  PRIMARIAS,  x.  303. 
"PRECINCT,"  X.  303. 
PRECONTRACT,  x.  303,  304. 
PREDECESSOR,  x.  304. 
PRE-EMPTION,  X.  304.     See  Option, 
construction  of  right  of,  x.  304. 
definition,  x.  304. 
international,  x.  305  ;  xiii.  173. 
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PRE-EMPTION— co2i^«i?iec?. 

notice  to  exercise  right  of,  x.  30 i. 

perpetuity  rale,  x.  41,  304  ;  xii.  429. 

superfluous  lauds,  i.  123,  124. 
PREFERENCE- 

fraudulent.     See  Fraudulent  Preference. 

of  particular  creditor  by  executor  or 
administrator,  i.  351  ;  iii.  268  ;  v. 
200  ;  xiii.  112. 

railway  stock,  ir.  198  ;  xi.  3. 

shares  or  stock.      See  Company  ;    Public 
Company. 
PREFERENTIAL  DEBTS— 

in  bankruptcy,  i.  517  ;  xiii.  32,  244. 

in  winding-up,  iii.  227 ;  v.  395  ;  xiii.  84, 
244. 
PREGNANCY,  viii.  327. 

plea  of,  in  capital  cases,  viii.  279-282. 
PREJUDICE,  x.  305,  306. 

"without,"  i.  149  :  v.  98  ;  x.  305,  306. 
PRELATE.     See  Bishop. 
PRELECTOR,  x.  306. 

PRELIMINARY  ACCOUNTS,  x.  306,  307. 
PRELIMINARY  ACT,  x.  307,  308. 
PRELIMINARY  EXPENSES,  x.  308,  309. 
PRELIMINARY  INQUIRY,  vi.  163. 
PREMIER.     See  Cabinet. 
PREMISES,  xii.  672. 

ilangerous,  iv.  Ill  ;  x.  309,  310. 
PREMIUMS,    x.    310.     See  Fire  Insurance  ; 
Life  Assurance  ;  Marine  Insurance,  etc. 

return  of,  viii.  203-206. 

rights    and    liabilities    in    respect    of,    as 
between    underwriters,     broker,     and 
assured,  ii.  267-270. 
PREMUNIRE,  x.  213,  214,  285,  286. 
PREROGATIA^E,  x.  311-315. 

allegiance  and  aliens,  x.  312. 

annexation  of  territory,  x.  314,  315. 

attributes  of  the  sovereign,  x.  311,  312. 

cession  of  territory,  x.  314,  315. 

commerce,  x.  313,  314. 

copyright,  x.  314. 

custom  subject  to  the,  iv.  66. 

definition,  x.  311. 

foreign  affairs,  x.  312,  313. 

franchises,  x.  313,  314. 

honour,  office,  privilege,  x.  313. 

in  British  possessions  abroad,  x.  314,  315. 

infants,  lunatics,  etc.,  x.  314. 

justice,  x.  313. 

land,  X.  314. 

nature  and  origin,  x.  311. 

naval  and  military  forces,  x.  313. 

of  pardon^  ix.  352-354. 

Parliament,  x.  313. 

patents,  x.  314. 

procedure,  x.  314. 

purveyance,  x.  596. 

statutes  as  affecting  the,  xi,  715. 

the  Church,  iii.  12-14. 

treaties,  xii.  270-272. 

war,  X.  313  ;  xii.  518,  519. 
PREROGATIVE  COURT,  x.  315,  316. 
PREROGATIVE  WRITS— 

certiorari.     See  Certiorari. 

discretionary,  x.  318. 

habeas  corpus.     See  Habeas  Corpus. 

jurisdiction  of  King's  Bench  Division  to 
issue,  iv.  50. 

mandamus.     See  Mandamus. 

nature  and  object  of,  x.  316-318. 


PREROGATIVE  WUn^-continued. 
ne  exeat  regno.     See  Ne  exeai  regno. 
prohibition.     See  Prohibition. 
quo  warranto.     See  Quo  Wari'anto. 
PRESBYTERIANS.     See  Nonconformists. 
"PRESCRIBED,"  X.  316. 
"PRESCRIBED  LIMITS,"  x.  316. 
PRESCRIPTION,  X.  318-324.      See  Custom, 
air,  free  passage  of,  i.  210. 
against  Crown,  x.  320,  321,  323. 
AT  Common  Laav,  x.  319-321. 

against    whom    rights    acquired    by,    x. 

320. 
in  a  que  estate,  x.  320. 
length  of  time  for,  x.  319,  320. 
rights  in  gross,  x.  320  ;  xii.  386. 
what  kind   of    enjoyment    required,    x. 

321. 
what  rights  may  be  acquired  by,  x.  319. 
who  can  acquire  by,  x.  320. 
church  pews,  x.  73,  74. 
definition,  x.  318,  319. 
distinction  between  custom  and,  iv.  63. 
duty  to  repair  highway,  vi.  190. 
extinguishment  of  prescriptive  rights,  iv. 

374,  375  ;  x.  324. 
fiction  of  modern  lost  grant,  iv.  373,  374  ; 

x.  320  ;  xiii.  94. 
nuisance,  ix.  228,  231. 
right   of  support,  viii.   415  ;  x.   322  ;  xii. 
42,  43. 
to  levy  tolls,  xii.  186. 
to  work  mines,  viii.  407. 
title  to  foreshore,  v.  446-448. 

UNDER  PFtESCRIPTION  ACT,  X.  321-324, 

"as  of  right,"  x.  322  ;  xiii.  94. 

disabilities,  x.  323, 

easements,  x.  322, 

interruption,  x.  323  ;  xiii.  94. 

kind  of  enjoyment  required,  x.  322. 

leases  and  life  tenancies,  x.  323,  324. 

light,    i.    254,   255 ;    vii.    451  ;  x.    322, 
323  ;  xiii.  94. 

period,  how  reckoned,  x.  323. 

j)leading,  x.  323. 

profits  a  prendre  and  rights  of  common, 
X.  321,  322,  487. 

rights  in  gross,  x.  321,  322. 

rights  of  way  or  to  watercourse  or  use  of 
water,  x.  322. 

supplementary  to  common  law,  x.  321. 

support,  viii,  415  ;  x,  322  ;  xii,  42,  43. 
PRESCRIPTION  ACT.     See   Custom  ;    Pre- 
scription. 
"  PRESENCE,"  xii.  672,  673  ;  xiii.  304. 
PRESENTATION  TO  BENEFICE,  x.  324- 

326. 
alternate  turns,  x.  326. 
coparceners,  x.  325. 
crown,  X.  325. 

effect  of  presentation,  x.  326. 
executors,  x.  325. 
infants,  x.  325. 
joint-tenants,  x.  325. 
lunatic,  x.  325. 
married  woman,  x.  325. 
mortgagee,  x.  325. 
papists,  X.  325. 
parishioners,  x.  325,  326, 
rejection  for  unfitness,  x.  326  ;  xii.  733. 
revocation,  x.  326. 
trustee,  x.  324. 
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PRESEKTMEKT- 

bills  of  exchange,  ii.  101,  102. 

by  grand  jury,  x.  327. 

cheques,  ii.  502. 

distinguished  from  indictment,  x.  327. 

through  Clearing  House,  iii.  43-45. 

promissory  notes,  x.  507. 
"  PRESENTS,"  X.  327. 
PRESS.     See  Newspaper. 

liberty  of  the,  vii.  376-378. 
PRESSING  SEAMEN.     See  Impressment. 
"PREST,"x.  327. 
"  PRESTATION  MONEY,"  x.  327. 
PRESUMPTIONS,  x.  327-332. 

against  wrongdoers,  x.  329. 

advancement.     See  Advancement. 

acting  in  public  office,  x.  329. 

age,  i.  193,  194. 

alterations  in  documents,  viii.  278  ;  ix.  330. 

against  double  portions.     See  Portions. 

boundaries  and  title,  i.  125  ;  x.  331. 

bills  of  exchange,  x.  330. 

coercion  of  married  woman,  x.  329. 

conclusive,  iii.  245  ;  x.  327,  328. 

custom,  X.  330. 

continuance,  x.  331. 

continuance  of  life,  vii.  423  ;  x.  330-332. 

death,  iv.  139,  140  ;  x.  331. 

different  kinds  of,  x.  327. 

deeds  bearing  same  date,  ii.  312. 

documents  30  years  old,  v.  95  ;  x.  328. 

existence  of  custom  from  modern  usage,  iv. 
63,  64. 

innocence,  x.  329. 

incapacity  to  commit   crime,   i.    193  ;  vi. 
406,  407. 
to  bear  children,  i.  194. 

jicris  et  dejure,  iii.  245  ;  x.  327,  328. 

legitimacy,  ii.  30,  31  ;  vii.  366  ;  x.  328. 

lawful  origin,  iv.  67  ;  v.  446-448. 

lost  grant,  iv.  373,  374  ;  vi.  89. 

marriage,  ix.  239  ;  x.  329. 

murder,  ix.  31,  34,  35. 

of  fact,  X.  331. 

ownership  of  river  bed,  ii.  44,  45. 

payment,  ix.  552. 

regularity  of  documents,  x.  329,  330. 
of   official  documents  and  proceedings, 
X.  328. 

recent  possession,  x.  331. 

rebuttable,  of  law,  x.  328-331. 

resulting  trust.     See  Resulting  Trust. 

sealing  and  delivery  of  deeds,  v.  95. 

stamps,  V.  95. 

sanity,  viii.  52,  68. 

wills,  X.  330. 
PRESUMPTIVE  HEIR,  vi.  165. 
PRESUMPTIVE  TITLE,  x.  332. 
PRETENCED  RIGHT,  x.  332,  333. 
PRETENCED  TITLE,  x.  332,  333. 
PREVENTION— 

collisions  at  sea,  iii,  86-89,  101-106.     See 
Collisions  at  Sea. 

cruelty  to  animals,  i.  257  ;  ii.  149,  150. 
to  children,  iv.  53-56  ;  xiii.  72. 

disease,  iv.  281,  282  ;  v.  34. 

disease  (animals),  i.  256,  257. 
PREVIOUS  CONVICTION,  x.  333,  334. 

effect  of,    on  punishment,    vi.    147,   148 ; 
X.  333. 

evidence  of,  when  admissible  before  verdict, 
ii.  450;  x.  334  ;  xiii.  71. 


PREVIOUS  CONVICTION— cow^iMuerf. 
how  proved,  vi.  148  ;  x.  334. 
indictment,  vi.  148,  378,  388  ;  x.  333. 
police  supervision,  x.  334. 
"PREVIOUSLY,"  xii.  673. 
PRIEST,  X.  334,  335. 
PRIMAGE,  X.  335. 
PRIMARY  EVIDENCE,  v.  93. 
PRIMATE.     See  Archbishop. 
PRIME  MINISTER.     See  Cabinet. 
PRIMITIVE  METHODISTS.     See  Noncon- 
formists. 
PRIMO  BENEFICIO,  x.  335. 
PRIMOGENITURE,  xi.  75.     See  Descent. 
PRINCE  CONSORT,  xi.  633. 
PRINCE  EDWARD  ISLAND,  ii.  344. 
PRINCE  OF  WALES,  xii.  511. 
attorney-general  of  the,  i.  408. 
debts  of,  xii.  511. 
PRINCES,  RESTRAINT  OF,  x.  336,  337. 
"PRINCES,   RULERS,   AND  PEOPLES," 

X.  336,  337. 
PRINCIPAL- 

in  first  and  second  degree,  i.  24. 
PRINCIPAL  AND  AGENT.      See  Agent; 

Auctioneer  ;  Broker  ;  Factor,  etc. 
PRINCIPAL  AND  SURETY.  >^6'e  Suretyship. 
PRINCIPAL  CHALLENGE.    ,%e  Challenge. 
PRINCIPAL  MANSION-HOUSE,  x.  395. 
"PRINCIPAL  MONEY,"  x.  395,  396;  xii. 

673. 
"PRINCIPAL  SUM,"  X.  395,  396. 
PRINTER,  X.  396,  397. 
King's,  X.  619,  620. 
libel,  X.  396.     See  Libel, 
lien  of,  X.  240,  397.     See  Lien, 
of  newspaper,  duty  of,  ix.  131. 
statutory  duties  of,  x.  396. 
PRINTING— 

documents  in  Supreme  Court,  x.  397,  398. 
PRINTING  WORKS.     See  Factory. 
PRIOR,  X.  401,  402. 
PRIOR      CHARGES;      PRIOR     INCUM- 

RRANCES.     See  Priorities. 
PRIORITIES,  X.  398-401. 

as  between  owner  of  legal  estate  and  prior 
equitable  incumbrancer,  x.  398,  399  ; 
xiii.  206. 
as  between  merely  equitable  incumbrancers, 

X.  401. 
bills  of  sale,  ii.  135. 
bottomry  bonds,  ii.  226,  227. 
claims  for  ship's  necessaries,  ix.  75-77. 
diff"erent  classes  of  debts  in  administration 

of  assets,  i.  350. 
eff"ect  of  negligence,  x.  400,  401  ;  xiii.  206. 
garnishee  order,  i.  399  ;  v.  150. 
intrusting  mortgagor    with  possession  of 

title-deeds,  x.  400,  401  ;  xiii.  206. 
legatees,  i.  17,  18. 
legatees  and  annuitants,  i.  262. 
maritime  liens,   ii.    227 ;    viii.   215,  216 ; 

xiii.  12. 
mortgage  of  ship,  xi.  540,  543. 
omission  to  inquire  for  title-deeds,  x.  400  ; 

xiii.  206. 
postponement  of  legal  to  subsequent  equit- 
able incumbrance,  x.  399,  400. 
purchaser  for  value  without  notice  getting 

in  legal  estate,  x.  398,  399. 
qid  prior  est  tempore  potior  est  Jure,  x.  398, 
401. 
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FRlORlTmS— continued. 

stop  order,  xi.  742,  743. 

successive  assignees  of  chose  in  action,  i. 
360,  361  ;  v.  35-37. 
mortgagees  of  shares  in  company,  ii.  166, 
167,  360. 

where  equities  are  equal  the  law  prevails, 
X.  398-401. 
PRIOR  USER.     See  Patent. 
PRIORY,  X.  401,  402. 
PRISAGE,  ii.  314  ;  x.  402. 
PRISON  ;  PRISONS,  x.  402-404. 

acquisition  of  land  for,  vii.  268.    See  Lands 
Clauses  Acts. 

breach  of  discipline,  x.  8. 

breaking,  x.  404. 

chaplain,  ii.  449. 

convict,  X.  7,  8. 

escape,  v.  50-53  ;  x.  404. 

Fleet,  v.  391. 

history,  x.  402,  403. 

inquest  on  persons  dying  in,  iii.  418. 

inspection,  x.  403. 

Marshalsea,  viii.  232. 

military,  viii.  388. 

naval,  ix.  71,  72. 

Newgate,  ix.  130. 

Parkhurst,  ix.  396. 

Pentonville,  x.  15. 

Prisons  Act,  1898,  xii.  754. 

Queen's,  x.  620,  621. 

removal  of  prisoners  committed  for  trial,  x. 
403. 
PRISON  AUTHORITY— 

contributions  by,  to  industrial  schools,  vi. 
396,  397. 
to  reformatory  schools,  xi.  166. 
PRISON  BREACH,  x.  404. 
PRISONERS— 

attendance  of,  as  witnesses,  vi.  146. 

colonial,  iii.  109,  110. 

committed  for  trial,  x.  403. 

cautioning,  ii.  403,  404. 

discharge,  iv.  266,  267. 

escape,  v.  50-53.     See  Escape. 

flogging,  xii.  585. 

interrogation  of,  by  police,  ii.  403,  404. 

military,  viii.  387,  388. 

pauper,  in  contempt,  vi.  445. 

release  on  ticket  of  leave,  x.  8. 

removal,  vi.  146,  147  ;  x.  403. 

rescue,  xi.  250,  251. 

Roman  Catholic,  xi.  312. 
PRISONERS  OF  WAR,  ii.  372,  373  ;  v.  52. 

naval,  wills  of,  ix.  64. 

parole,  ii.  373  ;  ix.  416. 

ransom,  xi.  44. 
PRIVATE  ACT.     See  Private  Bill  Legisla- 
tion. 

how  proved,  x.  576. 
PRIVATE  BAPTISM,  ii.  4  ;  iii.  9. 
PRIVATE  BILL  LEGISLATION,    x.  405- 
422  ;  xiii.  229-231. 

classifications  of  private  bills,  x.  405,  406. 

costs,  X.  420-422. 

definition  of  private  bill,  x.  405. 

general  list  of  petitions,  x.  411. 

hybrid  bills,  x.  405. 

introduction  of  bill  into  Parliament,  x.  410. 

"local"  bill,  definition  of,  x.  406. 

parliamentary  agent.      See   Parliamentary 
Agent. 


PRIVATE  BILL  LEGISLATION— ccyntd. 
personal  bills,  x.  48,  49,  406. 
petition  for  leave  to  bring  in  bill,  x.  410. 
Proceedings    before  Introduction  of 
Bill,  x.  407-410. 
consent  of  local  and  road  authorities  in 

case  of  tramway  bills,  x.  407. 
deposit  of  copies   of  bill,    etc.,  x.    408, 
409. 
copies  of  declaration  and  estimate,  x. 

409,  410. 
estimate  of  expense,  x.  409. 
plans,   sections,    maps,    and  books  of 

reference,  x.  408. 
petition  and  declaration  in  Private  Bill 
Office,  X.  409. 
money  deposits.     See  Parliamentary  De- 
posits, 
notices  and  applications  to  owners,  lessees, 

and  occupiers,  x.  407. 
publication  of  notices,  x.  407. 
Proceedings    before    Examiners    and 
Standing    Orders    Committees,   x. 
411-413. 
certificate  and  report  of  examiner,  x.  411. 
dispensing  with  compliance  with  stand- 
ing orders,  x.  412. 
examination  of  petition,  x.  411. 
memorials  complaining  of  non-compliance 

with  standing  orders,  x.  411. 
proof  of  compliance  with  standing  orders, 

X.  411. 
report  of  Committee  on  Standing  Orders, 

X.  412,  413. 
special  report,  x.  411,  412. 
Progress  of   Bill  through  House  of 
Commons,  x.  413-418. 
amendment   on    consideration    or   third 

reading,  x.  417. 
bill,  when  treated  as  unopposed,  x.  415. 
consideration  of  bill,  x.  417. 

of  Lords'  amendments,  x.  418. 
declaration  by  members  of  committee,  x. 

416. 
deposit  of  petitions  in  favour  of  or  against 

bill,  X.  414,  415. 
examination  of  bill  by  Chairman  of  Ways 
and  Means  and  counsel  to  Speaker, 
X.  413. 
lomis  standi.     See  Locus  Standi. 
presentation  of  bill,  x.  413. 

of  petition,  x.  413. 
procedure  before  committee,  x.  416. 
recommittal,  x.  417. 

reference  to  committee  after  second  read- 
ing, X.  414. 
examiners  after  first  reading,  x.  413, 
414. 
report  of  committee,  x.  416. 
I  second  reading,  X.  414. 

!  sittings  of  committee,  x.  416. 

i  third  reading,  x.  417. 

progress  through  House  of  Lords,  x.  418, 

419. 
provisional    orders    confirmation    bills,    x. 
527-529. 
PRIVATE  BILL  OFFICE.     See  Private  Bill 

Legislation. 
PRIVATE  COMPANY,  iii.  188,  189. 
PRIVATE  DEEDS  OF  ARRANGEMENT. 

See  Deeds  of  Arrangement. 
PRIVATE  DWELLING-HOUSE,  x.  422. 
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PRIVATEERING,  x.  422,  423. 
Declaration  of  Paris,  ii.  54,  55. 
what  is  a  privateer,  ii.  54,  55  ;  x.  422. 
PRIVATE  HEARINPt,  ii.  336,  337. 
PRIVATE   INTERNATIONAL  LAW.     See 
Conflict  of  Laws, 
definition  and  nature  of,  x.  423,  424. 
PRIVATE  LAW— 
classifications  of,  i.  7  et  seq. 
distinguished  from  public  law,  i.  5,  6. 
PRIVATE  LETTERS,  x.  437. 
PRIVATE  NUISANCE.     See  Nuisance. 
PRIVATE    PATRONAGE   ACTS,   iv.    380, 

383. 
>RIVATE  ROAD,  x.  438.     See  Way. 

use  of,  for  construction  of  railway,  xi.  6,  7. 
>RIVATE  STREETS,  xii.  3,  4. 
>RIVILEGE-- 
absolute,  i.  38-40  ;  xiii.  87. 
answers  to  confidential  inquiries,  x.  440. 
arising  from  duty  and  interest,  x.  440-443. 
character  to   servant,   viii.    247,    248  ;    x. 

440. 
common  interest,  x.  442,  443. 
communications  volunteered,  x.  441,  442. 
confidential    communications,    doctor  and 
patient,  viii.  306. 
solicitor  and  client,  xi.  585. 
confidential  relationship,  x.  441. 
courts  of  inquiry,  reports  of,  viii.  386. 
discovery  of  documents,  iv.  331,  332  ;  xiii. 

89. 
from  distress.     See  Distress, 
from  arrest,  i.  330  ;  v,  170. 
interrogatories,  iv.  277,  278  ;  vii.  46-48. 
jury,  vii.  155. 
Malice,  x.  447-449. 
evidence  of,  x.  447-449. 
meaning  of,  x.  447. 
when  material,  x.  447. 
of  clergy,  ii.  59-61. 
privileged  occasions,  absolute  and  qualified, 

X.  439,  440  ;  xiii.  87. 
publication  to  protect  own  interest,  ii.  162- 

164  ;  X.  442. 
Reports,  ix.  133  ;  x.  443-447. 
judicial  proceedings,  x.  444-446. 
parliamentary  proceedings,  x.  446. 
public  meetings,  x.  446,  447. 
solicitor,  xi.  584,  585. 
witness,  v.  97,  98  ;  viii.  386. 
PRIVILEGE,  X.  439. 
PRIVILEGED    COMMUNICATIONS.      See 

Privilege. 
PRIVILEGED  COPYHOLDS,  iii.  388. 
[PRIVILEGED  OCCASION.     See  PrivUegc. 
"PRIVILEGED  REPORTS.     See  Privilege. 
'RIVILEGES- 
diplomatic  agents,  iv^  257-259. 
House  of  Commons,  vi.  241,  242. 
peerage,  x.  1. 
\PRIVILEGIUM  CLERIC  ALE,  ii.  59-61. 
[PRIVITY  OF  CONTRACT— 

principal  and  sub-agent,  x.  349,  350. 
>RIVY,  X.  449,  450. 
'RIVY  COUNCIL,  X.  451-462. 
Appeals  to — 
as  to  endowment  schemes,  v.  20,  21. 
ecclesiastical  cases,  i.  273,  274,  313,  317  ; 

X.  455. 
from  Admiralty  Court  of  Cinque  Ports, 
iii.  25. 


PRIVY  COUNCIL— cow«MM*erf. 
Appeals  to — contmued. 
from  colonial  courts,   iii.   113 ;  x.  455, 

456  ;  xiii.  21. 
in  formd  pauperis,  xiii.  21. 
prize  cases,  i.  274,  275. 
committees,  x.  454. 
coilstitution,  x.  453. 
extension  of  patents,  ix.  530,  531. 
form  of  judgment,  x.  455,  460,  461. 
functions,  x.  454. 
history,  x.  451. 

judicial  comndttee,  x.  454,  455. 
meetings,  x.  454. 
members,  how  appointed,  x.  453. 
Proceedings  on  Appeals,  x.  459-462. 
appearance,  x.  459. 
costs,  iii.  506,  507  ;  x.  461,  462. 
default  of  appearance,  x.  459. 
evidence,  x.  460. 
final  order,  x.  461. 
hearing,  x.  460. 
judgment,  x.  460,  461. 
lodging  cases,  x.  459,  460. 
petition  of  appeal,  x.  459. 
setting  down  for  hearing,  x.  460. 
transcript  of  proceedings  and  evidence, 
X.  459,  460. 
removal  of  colonial  judge,  x.  455. 
right  of  audience,  x.  455. 
summary  of  conditions  of  appeal  from  India 

and  colonies,  x.  456-459. 
tenure  of  office  of  privy  councillors,  x.  453. 
PRIVY  PURSE,  viii.  39,  40. 
PRIVY  SIGNET,  x.  462. 
PRIVY  VERDICT,  xii.  452. 
PRIZE,  X.  463-466. 
bounty,  x.  465. 

capture  in  conjunction  with  ally,  x.  464. 
definition,  x.  463. 

duties  of  commander  on  capture,  x.  464. 
illegal,  restoration  of,  x.  465. 
military  salvage,  xi.  384. 
offences,  x.  465. 
procedure,  x.  463. 
property  in,  i.  467. 
ransom,  x.  465  ;  xi.  44. 
recapture,  x.  249,  464,  465. 
resistance  by  non-commissioned  vessels,  x. 

465,  466. 
vessels  liable  to  detention,  x.  463,  464. 
PRIZE  AGENTS,  ix.  72,  73. 
PRIZE  BOUNTY,  x.  465. 
PRIZE  COUPONS.     See  Lottery. 
PRIZE  COURTS,  X.  463. 

Admiralty  Division,  i.  143;  xiii.  3. 
appeals,  i.  274,  275. 
powers  of,  x.  464. 
PRIZE-FIGHT— 
definition,  x.  463. 

distinguished  from  boxing  match,  ii.  231. 
meeting  to  witness,  is  an  unlawful  assembly, 
i.  344  ;  X.  463. 
PROBATE,    X.    466-480;    xiii.    112.      Sec 
Executor ;    Probate    Division ;    Probate 
Practice, 
appeals,  x.  469. 
common  form,  x.  472,  473. 
Court,  X.  468,     See  Probate  Division, 
definition,  x.  466. 
estoppel  by,  v.  76,  77. 
evidence,  v.  94,  188,  189. 
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PRO  BATE— cmtinued. 

extent  of  grant,  x.  473. 

foreign  grant,  x.  471. 

foreign  property,  x.  470 

history,  x.  467. 

jurisdiction  of  County  Court,  x.  468,  469. 

lost  will,  X.  473. 

military  will,  viii.  394. 

oaths  of  office  and  as  to  property,  x.  473. 

realty,  v.  188  ;  x.  470,  471. 

recognition  of  colonial  grants,  x.  470. 

registrars,  x.  468. 

renunciation,  v.  187,  188,  191  ;  xiii.  Ill, 
112. 

revocation,  x.  474,  475  ;  xiii.  248. 

Scotland  and  Ireland,  x.  470. 

solemn  form,  x.  474,  475. 

"sufficient  evidence,"  xii.  18. 

testamentary  capacity,  x.  472.     S'ce  Will. 

validity  of  will,  x.  471,  472.     See  Will. 
PROBATE  DIVISION,  x.  468.    See  Probate  ; 
Probate  Practice. 

appeals  to  and  from,  x.  469. 

jurisdiction,  x.  470,  471. 

non-contentious  business,  x.  469. 

remedies  against  executors  and    adminis- 
trators in,  V.  218. 

rules  of  practice,  x.  469,  470  ;  xi.  335.    See 
Probate  Practice. 
PROBATE  DUTY.     See  Death  Duties. 
PROBATE  PRACTICE.     See  Probate ;  Ad- 
ministration. 

appeals,  x.  469. 

ajjpearance  to  warning,  x.  474. 

caveat,  ii.  404,  405  ;  x.  474. 

costs.     See  Costs. 

evidence,  v.  94,  188,  189. 

grant  of  administration,  x.  479,  480.     See 
Administration. 

interest  suit,  vi.  521  ;  x.  475. 

particulars,  ix.  422. 

parties,  x.  474,  475. 

probate  in  common  form,  x.  472,  473. 
solemn  form,  x.  474,  475. 

proceedings  generally,  x.  475. 

rules,  X.  469,  470  ;  xi.  335. 

security  for  costs,  xi.  466. 

service  out  of  jurisdiction,  xi.  476. 

taxation  of  costs,  xii.  83,  84. 

warning,  x.  474, 
PROBATE  REGISTRY,  x.  468,  469. 

caveat,  ii.  404,  405. 
PROBATION— 

of  first  offenders,  v.  358. 
"PROBATOR,"i.  297. 
PROCEDENDO,  x.  480. 
PROCEDURE— 

actions  in  High  Court,  i. 

application  for  new  trial 
New  Trial. 

at  trial,  xii.  285,  286. 

administration  actions. 
Actions. 

appeals.     See  Appeals. 

adjournment  of  trial,  i 

arbitration.     See  Arbitration 

Admiralty  actions.    See  Admiralty  Actions, 

action  on  a  bond,  ii.  209,  210. 

amendment  of  clerical  mistakes  in  judg 
ments  and  orders,  iii.  46,  47. 

before  justices,  vi.  163,  164. 

Commercial  Court,  iii.  120-122. 


Ill  e^  seq. 
,  i.  115,  116. 


Sec 


See  Administration 


130 ;  xii.  286,  287. 


FROCEDVRK— continued. 

County  Court,  iii.  535-541. 

criminal  information.      See    Criminal  In 
formation. 

default.     See  Default. 

discovery.     See  Discovery  ;  Interrogatories. 

defendant  out  of  jurisdiction.  See  Service 
out  of  the  Jurisdiction. 

execution.     See  Execution. 

entry  of  judgment,  i.  115.     See  Judgment. 

entering  appearance,  i.  283,  284. 

injunctions.  See  Injunction  ;  Interlocutory 
Injunction. 

interpleader.     See  Interpleader. 

indorsement  on  writ,  i.  112. 

interlocutory  proceedings,  i.  114.  See  In- 
terlocutory Injunction  ;  Interlocutory 
Orders ;  Motion. 

joinder  of  causes  of  action.     Sec  Joinder. 

judgment.     Sec  Judgment. 

law  of,  i.  4,  5  ;  x.  480. 

mandamus.     See  Mandamus. 

motions.  See  Motion ;  Motion  for  Judg- 
ment. 

mode  of  trial,  i.  115  ;  xii.  284,  285. 

non-appearance  at  trial,  xii.  285. 

non-suit,  vii.  121  ;  ix.  180. 

new  trial.     See  New  Trial. 

notice  to  admit.     See  Notice  to  Admit. 

notice  to  produce.     See  Notice  to  Produce. 

notice  of  trial.     See  Notice  of  Trial. 

on  exhibition  of  articles  of  the  peace,  i.  336. 

particulars.     See  Particulars. 

parties.     See  Parties. 

pleadings,  i.  112,  113.     See  Pleading. 

reference  to  official  or  special  referee,  i.  307, 
308. 

replevin,  action  of,  xi.  241-244. 

Rules  of  Court,  xi.  331-335. 

separate  trials  of  different  issues,  xii.  285. 

service  of  writ,  i.  112. 

summons  for  directions,  iv.  260,  261. 

third  party,  i.  113  ;  ix.  433,  434. 

taking  evidence  on  commission.  See  Evi- 
dence on  Commission. 

under  Order  XIV.     See  Order  XIV. 

writ  of  summons,    i.    111.      See  Writ  of 
Summons. 
"PROCEEDING,"  meaning  of,  x.  480,  481. 
PROCEEDINGS- 

abatement,  i.  15. 

adjournment.     See  Adjournment. 

district  registries,  iv.  317. 

garnishee.     See  Attachment  of  Debts. 

in  camerd,  ii.  336,  337. 

ill  formd  pauperis.    See  In  formd  pa  V2)eris. 

in  lieu  of  demurrer,  x.  481,  482. 

in  rem,  vi.  507. 

meaning  of  proceeding,  x.  480,  481. 

reports  of,  when  privileged,  ix.  133. 

time  for.  See  Computation  of  Time  ; 
Time. 

waiver  of  irregularities  in,  xii.  502-506. 
"PROCEEDS,"  X.  482. 
"PROCEEDS  OF  SALE,"  x.  482. 
"PROCESS,"  X.  483. 
PROCESS  OF  ARREST,  i.  331. 
PROCESSUM  CONTINUANDO,  x.  483. 
PROCHEIN  AMY.     See  Next  Friend. 
PROCHEIN  AVOIDANCE,  x.  483. 
PROCLAMATION— 

l)anns  of  marriage,  ii.  3. 
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how  proved,  x.  576. 

neutrality,  ix.  125. 

royal,  x.  483,  484. 
PRO-CONSUL,  X.  484. 
PROCTOR,  X.  484.     See  King's  Proctor. 
PROCURATION  FEE,  x.  485. 

PROCURATION,   PER,"  ii.   99  ;   x.  369, 
484,  485. 
PROCUREUR,  x.  485. 
^PROCURING— 

abortion,  i.  29,  30 ;  viii.  329,  330. 

breach  of  contract,  xii.  192,  193  ;  xiii.  60, 
61,  201. 

commission  of  crime,  i.  59. 

defilement  of  woman  or  girl,  ii.  277,  278  ; 
X.  516. 
PRODUCTION— 

of  cestui  que  vie,  vii.  436. 

of  deeds  on  investigation  of  title,  i.  42,  43. 

of  documents,  v.  92,  93  ;  iv.  333,  334.    See 
Discovery, 
at  coroner's  inquest,  iii.  424. 

of  telegrams  as  evidence,  xii.  90. 
PROFANE  LANGUAGE,  iv.  57,  58. 
PROFESSION— 

slander  tending  to  injure  in,  iv.  183,  184. 

PROFESSIONAL  CHARGES,"  xii.  673. 
PROFESSIONAL  WITNESS,    v.    90;   viii. 

306. 

PROFIT  A  PRENDRE,  x.  486-488.     See 
Common. 

cannot  be  claimed  by  custom  except  by 
copyholders,  iv.  68  ;  x.  488. 

claim  by  inhabitants  to,  vi.  461. 

definition,  x.  486. 

distinguished  from  easement,  x.  486,  487. 

how  acquired,  x.  487. 

is  an  incorporeal  right,  x.  487. 

may  be  in  gross,  x.  487. 

piscary.     See  Fish  ;  Fisheries. 

prescription.     See  Prescription. 

PROFITS,"  x.   486;   xii.   673;    xiii.   151, 
152,  218. 
PROHIBITED  DEGREES,  i.  183 ;  iii.  374  ; 

ix,  240,  241  ;  x.  489. 
PROHIBITION,  WRIT  OF,  x.  489-504. 

acquiescence,  when  a  bar  to,  x.  498-500. 

action  against  foreign  sovereign,  x.  497. 

after  judgment  and  execution,  x.  493,  501. 

appeal,  x.  503. 

application  for,  by  whom  made,  x.  501. 
how  made,  x.  501. 

costs,  X.  504. 

courts  from  which  it  issues,  x.  491. 
to  which  it  lies,  x.  492,  493 ;  xiii.  234. 

defmition,  x.  489,  490. 

erroneous  decision  of  inferior  court,  x.  498. 

excess  of  jurisdiction,  x.  493,  494. 

form  of,  X.  502. 

injunction  in  lieu  of,  x.  500. 

irregularity  in  proceedings,  x.  494,  495. 

issued  out  of  Petty  Bag  Office,  x.  491,  492. 

jurisdiction,   when  discretionaiy,    x.    499, 
500. 

nature  of,  x.  489-491. 

on  ground  of  bias,  ii.  71  ;  x.  497. 

only  lies  to  restrain  judicial  proceedings, 
X.  497. 

order  for,  x.  502. 

partial,  x.  500. 

pleadings,  x.  502. 


PROHIBITION,  WRIT  0¥—c<mtimied. 

principles  on  which  granted,  x.  493-500. 

procedure,  x.  501-504. 

quia  timet,  x.  498. 

quoad,  x.  500. 

remedy  by  appeal  available,  x.  498  ;  xiii. 
234. 

stay  of  proceedings,  x.  502,  503. 

to  county  courts,  iii.  534  ;  x.  496,  497,  501, 
502  ;  xiii.  234. 

to  ecclesiastical  courts,  x.  495,  496  ;  xiii. 
234. 

to  public  bodies,  x.  493. 

waiver  of  right  to,  x.  498,  499. 

where  action  pending  in  High  Court,    x. 
494. 

will  only  be  granted  when  no  other  sufficient 
remedy,  x.  491,  498. 
''PRO  JJSrDIVISO,"  X.  504. 
PROJECTIONS— 

highways  and  streets,  vi.  150,  151  ;  x.  504, 
505. 
PROLIXITY  IN  PLEADINGS,  x.  118. 
PROLOCUTOR,  X.  505. 
PROLONGATION  OF  PATENTS,  ix.  530, 

531. 
"PROLONGED       EXAMINATION       OF 

DOCUMENTS,"  i.  308  ;  ix.  283. 
PROMISE  OF  MARRIAGE.     See  Breach  of 
Promise  of  Marriage, 

by  married  man,  ii.  236. 

by  or  to  infant,  ii.  236. 

discharge  by  mutual  consent,  ii.  237,  238. 

time  for  performance,  ii.  237. 

un chastity,  ii.  237. 
PROMISSORY    NOTE,    x.    505-507;    xiii, 
212.     See  Bill  of  Exchange. 

blanks  in,  ii.  170,  171. 

definition,  x.  505,  506. 

delivery,  x.  507  ;  xiii.  212. 

discharge,  x.  507, 

foreign,  x.  507. 

gift  of,  X.  507, 

inland,  x,  506. 

in  respect  of  gaming  contract,  vi.  51,  52. 

liability  of  maker,  x,  507. 

negotiation,  xiii.  212. 

presentment  for  payment,  x.  507. 

re-exchange,  xi.  158. 

rules  as  to    bills    of  exchange  apply  to, 
generally,  x.  506. 

signature  obtained  by  fraud,  xiii.  212. 

stamping,  ii.  107  ;  xi.  698-700  ;  xiii.  274. 

time  for  presenting,  x.  507. 

to  bearer,  restrictions  as  to  issue  of,  x.  507. 

what  is  a,  for  purposes  of  Stamp  Act,  x. 
506. 
PROMISSORY  OATHS.     See  Oath. 
PROMOTERS,     iii.     182.     See    Company  ; 
Lands  Clauses  Acts. 

not  partners,  ix.  453. 
PROMOTION  EXPENSES,  x.  308,  309. 
PROMULGATION,  x.  508. 
PROOF.     See  Evidence. 

burden  of.     See  Burden  of  Proof. 

by-laws,  x.  577. 

conviction  or  acquittal,  ii.  419,  420. 

death,  iv.  138-140. 

debts  in  bankruptcy,  i.  514-516  ;  xiii.  32. 

documents,  v.  94-96. 

foreign  law,  v.  433,  434. 

handwriting,  vi.  149,  150. 
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marriage,  ix.  576. 

oath  of  allegiance,  ix.  256. 

pedigree.     See  Pedigree. 

private  Acts,  x.  576,  620. 

public  documents,  x.  576,  577. 
"PROPER    AND    WORKMANLIKE,"    x. 

508. 
PROPERTY— 

classifications,  i.  10  ;  ii.  492-494. 

in  birds,  ii.  148-151. 

industrial,  vi.  392. 

literary.     See  Copyright. 

meaning  of,  x.  509  ;  xii.  673,  674. 

movable  and  immovable,  i.  10. 

origin  of  division  into  real  and  personal,  x. 
50. 

real  and  personal,  i.  10  ;  ii.  492. 
"PROPERTY    RECOVERED     OR     PRE- 
SERVED," xi.  628,  629. 
PROPERTY  TAX.     See  Income  Tax  ;  Land 

Tax. 
PROPRIETARY  CHAPELS,  x.  509,  510. 
PROPRIETARY  CLUB.     See  Club. 
PROPRIETARY  MEDICINES— 

licence  and  stamp  duties,  viii.  352-354. 
PROPRIETATE  PROBANDA,  WRIT  OF, 

x.  510. 
PROPRIETOR,  x.  510,  511. 

of  newspaper,  prosecution  of,  for  libel,  iv. 
189-191  ;  ix.  132  ;  x.  540. 
PRO  RATA  FREIGHT,  vi.  3. 
PROROGATION    OF   PARLIAMENT,   ix. 

401  ;  X.  511. 
PROSECUTION.    AS'ee  Indictment ;  Criminal 
Cases  ;  Criminal  Proceedings. 

agreement  to  put  an  end  to,  x.  574. 

by  public  prosecutor,  iv.  262-265. 

corrupt  and  illegal  practices  at  elections, 
iv.  433. 

costs  of  preliminary  inquiry,  x.  514. 

criminal  information.  See  Criminal  In- 
formation. 

different  modes  of  instituting,  x.  512,  513. 

indictable  offences,  x.  512-514. 

libel,  iv.  188-191. 

malicious.     See  Malicious  Prosecution. 

meaning  of,  x.  511. 

offences  punishable  summarily,  x.  515. 
See  Summary  .Jurisdiction  ;  Court  of 
Summary  Jurisdiction. 

preliminary  inquiry,  x.  512-514. 

procedure  before  justices,  x.  513,  514. 

Vexatious  Indictments  Act,  xii.  472,  473. 

voluntary  indictment,  x.  512. 

who  may  institute,  x.  512. 
PROSPECTUS.     See  Company. 
PROSTITUTE;  PROSTITUTION,    x.   515, 

516.     See  Brothel. 
PROTECTED  STATES,  x.  517,  518. 
PROTECTED  TRANSACTIONS— 

in  bankruptcy,  i.  514. 
PROTECTION— 

aborigines,  i.  28,  29. 

ancient  monuments,  i.  255. 

lodger's  goods  from  distress,  iv.  294,  295  ; 
viii.  5-8. 

public  authorities,  x.  540,  541. 

submarine  cables,  ii.  330,  331. 

wild  animals  in  captivity,  xiii.  20,  69. 

wild  birds,  ii.  150,  151  ;  xiii.  69. 

writ  of,  X.  516,  517. 


PROTECTORATE,  x.  517,  518. 
PROTECTOR  OF  THE  SETTLEMENT,  x. 

518-522. 
appointment  of,  by  settlor,  x.  520. 
consent,  how  given,  x.  521,  522. 
contract  by,  to  give  consent,  x.  521,  522. 
copyholds,  x.  522. 
death  or  retirement,  x.  520. 
definition,  x.  519. 
disabilities,  x.  520,  521. 
estate  of,  x.  519. 
married  woman,  x.  519,  521. 
powers  of,  x.  521. 

not  affected  by  alienation  of  estate,    x. 
519. 
settlements  before  1833,  x.  520. 
statutory,  x.  519,  520. 
trustee,  x.  519,  520. 
two  or  more  persons  as,  x.  519,  520. 

protest- 
Bill  OF  Exchange,  ii.  104  ;  x.  522,  523. 
expenses  of,  x.  523. 
for  better  security,  x.  523. 
form  of,  X.  522,  523. 
for  purpose  of  acceptance  or  payment  for 

honour,  vi.  219. 
meaning  of,  x.  522. 
place  for,  x.  523. 
time  for,  x.  523. 
when  necessary,  x.  523. 
when  notary  not  available,  x.  523. 
entering  appearance  under,  i.  283. 
in  shipping  law,  x.  524. 
PROTESTANT,  x.  524,  525. 
PROTESTANT    DISSENTERS.     See   Non- 
conformists. 
PROTHONOTARIES,  x.  525. 
PROTOCOL,  X.  525. 
"  PROVIDE,"  X.  525  ;  xii.  674. 
"  PROVIDED,"  X.  526. 
PROVIDENT    SOCIETY.       See    Industrial 

and  Provident  Societies, 
PROVINCIAL  COURTS,  x.  526,  527. 
PROVISIONAL   LICENCE,    vii.    404.     See 

Licensing. 
PROVISIONAL  ORDERS,  x.  527-529. 
confirmation  bill,  x.  527,  528. 
construction  of  harbour  works,  vi.  156, 
electric  lighting,  iv.  474,  475. 
light  railways,  vii.  461-463. 
Power  to  Grant — 

Board  of  Agriculture,  x.  529. 
Board  of  Trade,  x.  528. 
county  councils,  x.  528. 
Home  Secretary,  x.  529. 
Local  Government  Board,  x.  528. 
tramways,  xii.  242-244. 
under  Inclosure  Acts,  vi.  336-338. 
water  supply,  xii.  557,  558. 
PROVISIONAL  WARRANT,  v.  273-275. 
"  PROVISO,"  X.  529,  530. 
PROVISO  FOR  REDEMPTION.     See  Mort- 
gage. 
PROVISO  FOR  RE-ENTRY.     See  Re-entry. 
PROVOCATION,  viii.  126,  127  ;  x.  530. 
PROVOST,  X.  530. 
PROVOST- MARSHAL,  x.  530. 
PROXENETA,  x.  531. 
PROXIES— 
meetings  of  companies,  iii.  203. 
meetings    of   creditors   in   bankruptcy,   i. 
499. 
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PROXIMATE  CAUSE.     SW  Damages  ;  Con- 
tributory Negligence. 
PROXIMUS  AMIC  US.     See  Next  Friend. 
PUBLIC  ACCOUNTANTS,  i.  81. 
PUBLIC  ACCOUNTS,  x.  531. 
committee  of,  ix.  405. 
falsification  of,  i.  77. 
PUBLIC  ACTS.     See  Public  Rills, 
classification,  i.  100. 
judicial  notice,  x.  580. 
what  are,  x.  580. 
PUBLIC  AGENT,  x.  531,  532. 
doctrine  of  implied  warranty  of  authority 

does  not  apply  to,  x.  532. 
liability  of,  on  contracts,  v.  183  ;  x.  531, 

532. 
mandamus  to,  viii.  103,  104  ;  x.  532.     See 

Mandamus, 
torts  of,  V.  183  ;  x.  532. 
wrongs  of  subordinates,  v.  183  ;  x.  532. 
PUBLIC  ANALYSTS,  i.  249,  250. 
PUBLIC  APPOINTMENTS,  x.  533,  534. 
PUBLICATION,  X.  534-540. 
award,  x.  534. 
banns  of  marriage,  ii.  1-3. 
black  lists,  ii.  161-164. 
books,  X.  534. 

Civil  Proceedings  for  Defamation — 
by  agent,  x.  537. 
by  third  person,  x.  537,  538. 
circulating  library,  xiii.  87. 
dictating  letter  to  clerk,  x.  535,  536. 
husband  and  wife,  x.  536. 
letter  opened  by  plaintiffs  clerk,  x.  536. 
must  be  to  third  person,  x.  535,  536. 
newsvendor,  x.  537. 
post-card,  x.  536  ;  xiii.  87. 
prior  publication,  x.  538. 
republication,  x.  538. 
telegram,  x.  536. 
unintentional,  x.  536,  537. 
Criminal    Proceedings    for    Defama- 
tion— 
attempt  to  publish,  x.  539,  540. 
master  and  servant,  iv.  189  ;  x.  540. 
publication  to  prosecutor,  x.  540. 
imintentional,  x.  539. 
obscene  pictures,  etc.,  i.  163. 
plays,  X.  534. 
private  letters,  x.  437. 
privileged.     See  Privilege, 
wills,  X.  534,  535. 
PUBLIC  AUCTION.      See    Auction;    Auc- 
tioneer. 
PUBLIC  AUTHORITIES— 
acquisition  of  land  by.     See  Lands  Clauses 

Acts, 
limitation  of  time  for  proceedings  against, 

vii.  471. 
mandamus  to,  viii.  101-104.     See  Manda- 
mus, 
protection  of,  x.  540,  541,  595 ;  xii.  742  ; 

xiii.  234,  235. 
tender  of  amends  by,  i.  240  ;  x.  541. 
PUBLIC    AUTHORITIES    PROTECTION 

ACT,  X.  540,  541  ;  xiii.  234,  235,  267. 
PUBLIC  BATHS  AND  WASHHOUSES,  ii. 

35. 

^PUBLIC  BILLIARD  TABLE,  ii.  93. 
'PUBLIC  BILLS— 

procedure,  vi.  239,  240. 
money  bills,  viii.  448,  449. 

VOL.  XIII. 


"PUBLIC  BODY,"  X.  541. 
PUBLIC  BRIDGE,  x.  541,  542. 
PUBLIC  BUILDINGS— 
acquisition  of  land  for.     See  Lands  Clauses 

Acts. 

meaning  of,  x.  542,  543. 
PUBLIC  BUSINESS,  x.  543. 
PUBLIC  CARRIAGE,  x.  543,  544. 
''  PUBLIC  CHAPEL,"  x.  544. 
"PUBLIC  CHARITY,"  x.  544;   xii.   674. 

Sec  Charities. 
PUBLIC  CHEAT,  ii.  495,  496. 
PUBLIC  COMPANY,  x.  545-555.    See  Com- 
pany ;  Railway  Company. 

access  to  Special  Act,  x.  555. 

accountability  of  officers,  x.  553,  554. 

accounts  and  balance-sheet,  x.  554. 

additional  capital,  x.  549. 

api^lication  of  funds,  x.  549,  550. 

appointment  of  directors,  x.  550,  551. 

auditors,  x.  553. 

books,  x.  553. 

borrowing  on  mortgage  or  bond,  iv.  150- 
153  ;  X.  547,  548. 

by-laws,  x.  555. 

calls,  X.  546. 

certificates  of  shares,  x.  545,  546. 

committees  of  directors,  x.  552. 

consolidation  of  shares  into  stock,  x.  546. 

contracts,  how  made,  x.  553. 

contracts  with  directors,  x.  551. 

debenture    stock,    iv.    150-153 ;    x.    548, 
549. 

directors,  x.  550-552. 

distribution  of  capital  into  shares,  x.  545. 

dividends,  x.  554,  555. 

execution  against,  v.  177,  178. 

extraordinary  meetings,  x.  550. 

forfeiture  of  shares,  x.  546,  547. 

general  meetings,  x.  550. 

interest  on  borrowed  money,  x.  548. 

liability  of  directors,  x.  553. 

minutes,  x.  552. 

payment  of  calls,  x.  546. 

powers  of  company,  x.  552. 
of  directors,  x.  551,  552. 

preference  shares  and  stock,  x.  549, 

proceedings  of  directors,  x.  552. 

qualification  of  directors,  x.  551. 

register  of  mortgages  and  bonds,  x.  548. 
debenture  stock,  x.  548. 
shareholders,  x.  545,  546. 
transfers,  x.  546. 

rotation  of  directors,  x.  551. 

shares,  x.  545. 

stock,  X.  546. 

surrender  of  shares,  x.  547. 

transfer  and  transmission  of  shares,  x.  546. 

ultra  vires,  xii.  365.     See  Ultra  Vires. 

votes  at  meetings,  x.  550. 
PUBLIC  CONVEYANCE,  x.  543,  544. 
PUBLIC  DANCING-HOUSE,  x.  555-557. 
PUBLIC  DEBT.  See  Public  Funds ;  National 

Debt. 
PUBLIC  DOCUMENTS— 

as  media  of  proof,  X.  578,  579. 

compelling  production  by  mandamus,  viii. 
103. 

custody  of,  xi.  110-116. 

meaning  of,  x.  575,  576. 

mode  of  proof,  x.  576-578. 

rolls  of  parliament,  xi.  306,  307. 
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PUBLIC  DUTY— 

mandamus  to  compel  performance  of.     Sec 
Mandamus. 
PUBLIC  ELEMENTARY  SCHOOL,  iv.  392. 

See  Education  ;  Education  Act,  1902. 
PUBLIC  ENTERTAINMENT,  x.  556,  557. 

Sunday,  xii.  36. 
PUBLIC  EXAMINATION— 
bankruptcy,  i.  497. 
winding-up,  iii.  216,  217. 
PUBLIC    FOOTPATH,    v.    402,    403.     See 

Highway. 
PUBLIC  FUNDS.     Sec  National  Debt, 
conversion,  ix.  53-55. 
forged  transfers,  ix.  50. 
holding  of,  by  corporations,  ix.  51. 
inspection  of  transfer  books,  ix.  51. 
joint  holders,  ix.  51. 
management,  ix.  49-53. 
meaning  of,  x.  558 ;  xii.  644. 
payment  of  dividends,  ix.  52. 
perpetual  annuities,  ix.  46,  47. 
redemption,  ix.  55,  56. 
stock  certificates  to  bearer,  ix.  52, 
terminable  annuities,  ix.  47,  48. 
transfer,  ix,  50,  51. 

unclaimed  dividends,  ix.  52  ;  xii.  367. 
PUBLIC      GARDENS.         See      Recreation 

Grounds. 
PUBLIC  HEALTH,  x.  558-569. 
ashpits,  i.  341. 
Act  of  1848,  X.  559. 
of  1872,  X.  561. 
of  1875,  X.  561-563. 
adoptive  Acts  of  1890  and  1892,  x.  562,  563. 
acquisition  of  land  by  sanitary  authorities, 

X.  564. 
borrowing  powers,  x.  567. 
by-laws,  x.  565. 
cesspools,  xi.  526,  527. 
common  lodging-houses,  iii.  142-144. 
compensation    for    damage     by     sanitary 

authority,  x.  565. 
contracts  of  sanitary  authorities,  x.  563. 
dairies,  iv.  91,  92. 
diseases  prevention,  x.  560. 
drains  and  sewers.     See  Drain  ;  Sewers, 
establishment  of  urban  and  rural  sanitary 
districts,  x.  561. 
of  district  councils  as  sanitary  authorities, 
X.  563. 
functions  of  Local  Government  Board.     See 

Local  Government  Board, 
history,  x.  558-561. 

infectious  disease.     See  Infectious  Disease. 
Ireland,  x.  569. 
legal  proceedings,  x.  565,  566. 
Local  Government  Act,  1858,  x.  560. 

1894,  X.  563. 
medical  officer  of  health,  viii.  343-345. 
meetings  and  committees  of  district  coun- 
cils, X.  564.     See  District  Council, 
metropolis,  x.  568. 
mortuaries,  iii.  434 ;  ix.  2,  3. 
new  buildings,  ix.  126,  127. 
Nuisances  Removal  Acts,  x.  559,  560. 
offensive  trades,  ix.  270,  271. 
officers,  X.  564. 
open  spaces,  ix.  296-299. 
*'  owner,"  ix.  340. 

pollution  of  rivers  and  streams.     See  Pol- 
lution. 


PUBLIC  H  ?A\Jl\l~-contlnucd. 
port  sanitary  authorities,  x.  226,  227. 
powers  of  municipal  corporations,  ix.  19-21 . 
privy  accommodation,  x.  449,  450. 
protection  of  councils  and  councillors,  x. 

564,  565. 
quarantine,  x.  601-603. 
"rack-rent,"  X.  642. 
rating  powers,  x.  566,  567. 
recovery  of  expenses  from  owners,  x.  567, 

568. 
recovery  of  penalties,  x.  565,  566. 
removal  of  refuse,  xi,  167-170. 
rural  expenses,  x.  567. 
sanitary  powers,  x.  561-563. 
Scotland,  x.  569. 
sewers.     See  Sewers, 
slaughter-houses,  xi.  560,  561. 
smoke  nuisance,  xi.  564. 
tents,  vans,  and  sheds  used  for  habitation, 

xii.  122. 
transfer  of  control  and  supervision  to  Local 

Government  Board,  x.  561. 
unwholesome  food,  v.  400-402. 
urban  district  rates,  x.  566,  567. 
PUBLIC  HIGHWAY.     See  Highway. 
PUBLIC  HOLIDAYS,  i.  476. 
PUBLIC-HOUSE,  X.  569,  570. 
licensing.     Sec  Licensing, 
payment    of   wages  in,   vii.  416,  417  ;  x. 

569,  570. 
rateable  value,  x.  569  ;  xiii.  239. 
PUBLICI  JURIS,  x.  570. 
PUBLIC  IMPROVEMENTS,  x.  570. 
PUBLIC  INTEREST— 

criticism  of  matters  of,  iv.  39,  40,  179-181. 
PUBLIC    INTERNATIONAL    LAW.      See 

International  Law. 
PUBLIC  LAVATORIES,  x.  449,  450. 
PUBLIC  LAW,  i.  5,  6. 

divisions  of,  i.  6. 
PUBLIC    LIBRARIES,    vii.    379-381;    xiii. 

182   242. 
PUBLIC  LOANS.    See  Public  Funds  ;  Public 

Works  Loans  ;  National  Debt. 
PUBLIC  MEETINGS,  x.  571. 
adjournment,  i.  130. 

reports  of,  privileged,  ix.  133  ;  x.  446,  447. 
Trafalgar  Square,  xii.  241. 
unlawful  assembly,  i.  343,  344. 
PUBLIC  NOTARY,  ix.  185,  186. 
PUBLIC  NOTICE,  x.  571. 
PUBLIC     NUISANCE.        See     Nuisance; 
Public  Health, 
abatement,  vi.  199  ;  xii.  569. 
alkali,  etc.,  works,  i.  221-224. 
ashpits,  i.  341, 
barbed  wire  fences,  ii.  14. 
by-laws,  ix.  235. 
by  servant,  liability  of  master  for,  viii.  257, 

258. 
chemical  works,  ii.  497-499. 
common  gaming  house,  ii.  67  ;  vi.  52.     See 

Gaming  House, 
definition,  ix.  228. 
different  kinds  of,  ix.  228,  229. 
disorderly  house.     See  Brothel, 
gas  companies,  vi.  56,  57. 
indictment  or  information  for,  ix.  232  ;  xii. 

568. 
inspector  of  nuisances,  ix.  234,  235. 
noise,  ix.  152. 
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PUBLIC  NVlSAliiCE— continued. 
obstruction,   etc.,  of  highway.     See  High- 
way, 
of  navigation,  xii.  568-571. 
offensive  trades,  ix.  270,  271. 
polhition  of  rivers,  etc.     See  Polhition. 
prescription  does  not  apply  to,  ix.  228,  231. 
proceedings  by  local  authorities,  ix.   233, 

234. 
remedies,  ix.  232,  233. 
smoke,  xi.  564. 

summary  proceedings,  ix.  223,  224. 
unfenced  mines  and  quarries  near  highway, 

ix.  234. 
when  action  maintainable  in  respect  of,  vi. 
199  ;  ix.  228,  230,  232  ;  xii.  569,  570. 
PUBLIC  OFFICER— 
appointment,  manner  of,  ix.  277. 
amotion  and  suspension,  ix.  277,  278. 
bribery  of,  ii.  246. 
contracts  by,  v.  183  ;  x.  531,  532. 
dismissal,  v.  252 ;  ix.  277,  278. 
execution  against  company  sued  by,  v.  178. 
extortion  by,  v.  262,  263. 
liability,  for  wrongs,  v.  183  ;  x.  532. 
for  wrongs  of  subordinates,  v.  183. 
mandamus  to,    viii.   101-104.      See    Man- 
damus, 
offences  by,  ix.  278. 
oppression  by,  ix.  301. 
quo  warranto.     See  Quo  Warranto. 
salaries  and  pensions  not  assignable,  i.  359  ; 

ix.  278. 
sale  of  office,  x.  533,  534. 
PUBLIC  OFFICES,  ix.  276-278.     See  Public 
Officer, 
ancient,  ix.  277. 
different  kinds  of,  ix.  276,  277. 
qualification  of  women  for,  xii.  714-717. 
refusal  to  serve,  ix.  278. 
sale  of,  ii.  246 ;  ix.  278. 
tenure,  ix.  277. 
wrongful  disturbance,  ix.  278. 
PUBLIC  ORDER,  x.  572. 
PUBLIC  PARKS,  ix.  295-299. 
PUBLIC  PENANCE,  x.  10. 
PUBLIC  PERFORMANCE,  x.  572. 
PUBLIC  PLACE— 

betting  or  playing  in,  ii.  65. 
drunkenness  in,  xiii.  184. 
indecency  in,  vi.  365  ;  x.  98. 
letting  of  fireworks  in,  v.  356. 
meaning  of,  x.  98  ;  xiii.  184. 
using  profane  or  obscene  language  in,  iv.  58. 
PUBLIC  POLICY,  X.  572-575. 

abuse  of  legal  process,  x.  574.     See  Cham- 
perty ;  Maintenance, 
classification  of  contracts  void  as  being  con- 
trary to,  X.  573  ;  xiii.  61. 
contra  honos  mores,  x.  575. 
injury  to  State  in  international  relations, 

X.  574  ;  xiii.  162. 
restraint  of  marriage,  x.  574. 

of  trade,  x.  574,  575.     See  Restraint  of 
Trade, 
tendency  to  injure  public  service,  x.  573, 
574. 
to  pervert  course  of  justice,  x.  574. 
PUBLIC  PORT.     See  Port. 
PUBLIC  PROSECUTOR— 
.    costs  of,  in  respect  of  election  petitions,  iv. 
435. 


PUBLIC  PROSECUTOR— co)i^/>«wcZ. 
duties  generally,  iv.  262-265. 

as   to  corrupt  and    illegal    practices  at 
elections,  iii.  452  ;  iv.  432,  433,  440, 
441  ;  vi.  308. 
** PUBLIC  PURPOSES,"  x.  575. 
PUBLIC  RECORD  OFFICE,  xi.  110-116. 
PUBLIC  RECORDS,  xi.  110-116.     See  Pub- 
lic Documents. 
PUBLIC  RECREATION,  x.  579.    See  Recre- 
ation Grounds. 
PUBLIC    REFRESHMENT.       See  Refresh- 
ment House. 
PUBLIC  RESORT.     See  Public  Place. 
PUBLIC  RIGHTS— 

evidence  of  reputation  in  questions  as  to, 
V.  91,  92. 
must  be  ante  litem  motam,  vii.  485,  486. 
PUBLIC  RIVER,    ^ee  River;  Tidal  River. 
PUBLIC  SANITARY  CONVENIENCES,  x. 

449,  450. 
PUBLIC  SCHOOL,  x.  579,  580. 
'•PUBLIC  SECURITIES,"  xii.  674. 
PUBLIC  SERVICE,  x.  580. 

contracts  tending  to  injure  the,  x.  573,  574. 
PUBLIC  SHIP.     See  King's  Ship. 
"PUBLIC  STATUTE,"  X.  580. 
PUBLIC  STORES,  x.  580-582. 
PUBLIC  STREET.     See  Streets. 
"PUBLIC  TRADE,"  X.  543. 
PUBLIC  TRUST,  xii.  299,  300.    See  Charities. 
PUBLIC  UNDERTAKINGS,  x.  582. 

acquisition  of  land  for.     See  Lands  Clauses 

Acts, 
companies  for.     See  Public  Company. 
PUBLIC  URINALS,  xii.  384,  385. 
PUBLIC  USE,  X.  582. 
PUBLIC  VACCINATOR,  xii.  399. 
PUBLIC  VERDICT,  xii.  452. 
PUBLIC  WAY.  X.  582,  583.     See  Highway. 
PUBLIC  WORKS  LOANS,  x.  583. 
PUBLIC  WORSHIP  REGULATION  ACT, 

X.  583-586. 
PUBLISHER.     See  Copyright. 

contracts  with  author,  i.  423,  424  ;  iv.  390  ; 

V.  16  ;  X.  587 ;  xiii.  109. 
liability  for  libel,  x.  587.     See  Libel, 
obligation  to  deliver  copies  of  publications  to 

certain  libraries,  vii.  378,  379. 
of  newspaper,  duty  to  register,  x.  587. 
PUFFERS  AT  AUCTIONS,  i.  414,  416. 
PUFFING,  V.  495  ;  xi.  559. 
PUIS  DARREIN  CONTINUANCE,  x.  109. 
PUISNE,  X.  587. 
PULPIT,  X.  587,  588. 
PUMPING  STATION,  x.  588. 
PUNISHMENT— 

after  previous   conviction,    vi.    147,    148 ; 

X.  333. 
arbitrary,  i.  298. 

capital.     See  Capital  Punishment, 
corporal,  right  to  inflict,  ii.  490,  491. 
penal  servitude,  x.  6-8. 
torture,  xii.  195,  196. 
transportation,  x.  6,  7  ;  xii.  253. 
treason,  ii.  366  ;  xii.  263,  264. 
PUNJAB.     See  British  India. 
PUR  AUTRE  VIE.     See  Estate  pur  autre 

vie. 
PURCHASE.      See    Sale;    Sale  of  Goods; 
Vendor    and     Purchaser ;     Purchaser  ; 
Purchaser  for  Value. 
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FURCRASE— continued. 

"  issue  "  as  a  word  of,  vii.  86. 
joint,  xii,  321. 

of  commissions  in  army  and  navy,  iii.  127. 
of  discharge  from  army,  v.  27. 
of  lis  iiendens,  vii.  486,  487. 
of  offices,  X.  533,  534. 
of  property  in  name  of  stranger,  xii.  321, 
322 
of  wife  or  child,  i.  157-159 ;  xii.  322,  323. 
words  of,  X.  593. 
''PURCHASED,"  xii.  674. 
PURCHASE    MONEY.       Sec    Vendor    and 
Purchaser, 
abatement  of,  i.  19. 
interest,  when  payable  on,  xii.  430. 
lien  for,  vii.  422  ;  xii.  431. 
payment  into  Court  on  sale  by  the  Court, 

xi.  347,  348. 
resulting   trust  in   favour  of  person  who 
pays,  xii.  321-323. 
PURCHASER.      See   Purchaser   for  Value; 
Vendor  and  Purchaser, 
from  mortgagee  under  power  of  sale,  xii. 

418. 
meaning  of,  xii.  674. 
notice  of  incumbrances.     See  Notice, 
of  goodwill,  rights  of,  vi.  84,  85. 
PURCHASER  FOR  VALUE— 

avoidance      of     fraudulent      conveyances 

against,  v.  508. 
under  fraudulent  conveyance,  v.  507. 
WITHOUT  Notice,  x.  588-593  ;  xiii.  206. 
application  for  discovery  against,  x.  589, 

590. 
action  for  delivery  of  title-deeds,  x.  590, 

591. 
breach  of  trust,  xii.  349,  350. 
defence  of,  in   applications  to  auxiliary 
jurisdiction,  x.  589-591. 
where  circumstances  give  rise  to  an 
equity  as  distinguished  from   an 
equitable  estate,  x.  591,  592  ;  xi. 
149. 
effect  of  Judicature  Act,  1873  ;  x.  590. 
getting  in  legal  estate,  x.  398,  399,  589, 
592,  593  ;  xii.  74,  75.     See  Tacking. 
PURITANS.     See  Nonconformists. 
PURLIEU— 
definition,  x.  593,  594. 
sporting  rights  in,  vi.  38  ;  x.  594. 
PURLIEU-MAN,  x.  594. 
"  PURPORTING,"  X.  595. 
PURPRESTURE,  v.  454. 
*'PURPRISE,"  X.  595. 
"PURSUANCE"  ;  "PURSUANT,"  x.  595, 

596. 
"PURSUIT,"  X.  596. 
PURSUIVANT.     See  Heralds. 
PURVEYANCE,  x.  596. 
PUT,  x.  596. 

PUTTS  AND  REFUSALS,  x.  596. 
PUTURE,  X.  597. 

PYEPOWDER,  COURT  OF,  viii.  222. 
PYROTECHNIC  LIGHTS.     See  Explosives. 

QUAKERS.     See  Nonconformists. 

marriage  of,  xi.  571,  572. 
QUALIFICATION— 

borough  justices,  vii.  164. 

county  councillors,  iii.  526. 
justices,  vii.  162,  163. 


QUALIFICATION— co?i^mwcf;. 

directors  of   companies   under  Companies 
Acts,  iii.  173  ;  vi.  463  ;  xiii.  49-51. 
Companies  Clauses  Acts,  x.  551. 
jurors,  vii.  145,  146. 
justices'  clerk,  vii.  168. 
land-tax  commissioners,  vii.  293. 
meaning  of,  x.  597. 

medical  practitioners.     See  Medical  Practi- 
tioner, 
revising  barristers,  xi.  279. 
QUALIFICATIONS     FOR     FRANCHISE. 

See  Franchise. 
QUALIFIED  ACCEPTANCE,  ii.  97,  98,  102. 
QUALIFIED  FEE,  ii.  28,  29. 
QUALIFIED  PRIVILEGE.     See  Privilege. 
QUALIFIED  PROPERTY,  x.  597. 
QUALITY  MARKS,  x.  598. 
QUANTITIES,  x.  598,  599. 
QUANTITY  SURVEYOR,  x.  599. 
QUANTUM  MERUIT— 
agent,  x.  358,  600. 
contract  of  towage,  xii.  198. 
extras  in  building  contracts,  x.  600. 
general  rules  as  to  recovery  of,  x.  599-601. 
house  and  estate  agents,  v.  57. 
piecework,  x.  76. 

right  of  author  to,  where  periodical  ceases 
before  series  of  articles  completed,  i. 
423,  424. 
where  special  contract  partly  performed,  x 
599-601. 
QUARANTINE— 
ships,  X.  601-603. 
Avidow's,  vi.  257. 
QUARE IMPEDIT,  i.  177;  x.  603,  604. 
QUARE  NON  ADMISIT,  x.  604. 
QUARRY.     See  Mines  and  Minerals, 
application  of  Factory  and  Workshop  Acts 

to,  V.  304,  305. 
meaning  of,  viii.  402,  403. 
QUARTER-DAYS,  x.  604. 
QUARTERING,  ii.  91,  92. 
QUARTERLANDS,  viii.  116. 
QUARTER-RATING,  x.  605. 
QUARTER  SESSIONS,  x.  605-610. 
adjournment,  i.  126,  127  ;  x.  605. 
appeals  from,  by  case  stated  for  Court  for 
Crown  Cases  Reserved,  iv.  44,  45. 
to  Divisional  Court,  i.  277. 
Appeals  to,  i.  279-281 ;  x.  608,  609. 
affiliation  proceedings,  i.  182. 
costs,  iii.  513. 
excise  cases,  v.  109,  120. 
licensing  cases,    i.    281,  282  ;   vii.    404, 

405. 
procedure,  x.  609. 
rating  appeals,  xi.  68-70. 
borough,  vi.  431-434. 
boroughs  with  separate  court  of,  ii.  215. 
calendar,  ii.  335,  336. 
central  criminal  court  district,  ii.  417,  418. 
civil  jurisdiction,  x.  607,  608. 
constitution  of  court,  x.  606. 
costs,  X.  607.     See  Costs, 
county,  vi.  434. 

criminal  jurisdiction,  x.  606,  607. 
from  what  time  sentence  runs,  x.  607. 
how  summoned,  x.  606. 
indictment  of  corporation  at,  x.  606. 
jurisdiction  to    commit  for  contempt,    ii. 
314  ;  X.  605. 
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QUARTER  SESSIONS— c(/)Uinued. 
London,  viii.  16,  20. 
quorum,  vi.  162. 
review  of  decisions  at,  x.  610. 
right  of  audience,  i.  419  ;  x.  606. 
times  for  holding,  x,  605. 
QUASI-CONTRACT,  i.  10  ;  x.  610-612, 
agent  of  necessity,  x.  341,  612. 
contribution,  x.  612. 
definition,  x.  610. 
general    average,     i.    427.      tSec    General 

Average, 
indemnity,  x.  612. 
ncgotiorum  gestio,  ix.  109-111. 
payment  of  another's  debt,  x.  610,  611. 
statutory  charge  on  premises,  x.  611,  612. 
QUASI-ENTAIL,  v.  72,  73  ;  vii.  431,  432  ; 

X.  612,  613. 
QUASI  FEE,  X.  612,  613. 
QUASI  PARTNERSHIP,  x.  613. 
QUASI  TENANT  AT  SUFFERANCE,  x. 

613. 
QUAY.     See  Dock  ;  Harbour  ;  Pier. 

application  of  Factory  and  Workshop  Acts 
to,  V.  302. 
QUEBEC,  ii.  344. 
QUEEN  ANNE'S  BOUNTY,  x.  614-616. 

custody  of  records,  xi.  Ill,  112. 
QUEEN  CONSORT,  xi.  633. 

Attorney-General  of  the,  i.  408. 
QUEENSLAND,  x.  619. 
QUEEN'S  PRISON,  x.  620,  621. 
QUE  ESTATE— 

prescription  in  a,  x,  320. 
QUESTMAN,  x.  623  ;  xi.  551. 
QUIA  EMPTORES,  STATUTE  OF,  x.  623, 
624  ;  xii.  581,  582. 
creation  of  manors  since,  v.  66  ;  viii.  119. 
QUIA  IMPROVIDE  EMANAVIT,  x.  624. 
QUIA    TIMET  ACTION,  vi.  470  ;  x.  624, 

625. 
QUIET  ENJOYMENT,  COVENANT  FOR— 
as   between   landlord   and   tenant,  i.   297, 
298  ;  iv.  16  ;  vii.  215-217  ;  xiii.  65,  QQ. 
vendor  and  purchaser,  x.  625-627. 
implied    by    conveyance     "as    beneficial 
owner,"  x.  625,  626. 
by  direction    "as  beneficial  owner,"  x. 

626. 
by  use  of  word  "grant,"  x.  626. 
measure  of  damages  for  breach  of,  vii.  217. 
runs  with  the  land,  x.  626. 
what  is  a  breach  of,  x.  626,  627 ;  xiii.  65,  %Q. 
QUIET  IN  HARNESS,  x.  627. 
QUIETUS,  X.  628. 

QUI  TAM  KOTIO^^,  vi.  459  ;  x.  4,  628. 
QUIT-CLAIM,  X.  628. 
QUIT-RENT,  X.  628,  629. 
QUO  WARRANTO,  x.  629-642. 
Cases  in  which  applicable — 
franchises,  x.  634. 
generally,  x.  632,  633. 
offices,  X.  633,  634. 
deemed  to  be  civil  proceedings,  x.  638. 
different  classes   of  informations,   x.   630, 

631. 
does  not  lie  where   office  held  at  will,  x. 
637. 
in  case  of  office  in  charitable  institution, 

X.  638. 
in  case  of  claim  to  office   or  franchise 
without  possession  or  user,  x.  638. 


QUO   WARRANTO— continued. 
election  petition  in  lieu  of,  x.  636,  637. 
history,  x.  629-632. 
informations  against  corporations,  x.  632. 

as  to  corporate  offices,  x.  631,  632,  634. 

as  to  non-corporate  offices,  x.  633,  634. 

ex  officio,  X.  632. 
jurisdiction  discretionary,  x.  635. 
municipal  elections,  iv.  438  ;  x.  636,  637. 
nature  of  proceedings,  x.  629-632. 
prerogative  writ  of,  x.  629,  630. 
Pkocedure  on  Information — 

affidavit  of  relator,  x.  639. 

application,  x.  639. 

consolidation,  x,  641. 

discharge  of  order  nisi,  x.  641. 

disclaimer,  x.  641. 

forms  of  information,  x.  639-641. 

limitation,  x.  636,  641,  642. 

pleadings  and  subsequent  proceedings,  x. 
641. 

RABBITS,    vi.    96-98  ;  x.    642.     See  Game 

Laws. 
RABIES.     See  Dogs. 
RACE,  X.  642. 

RACE-COURSE,  vi.  225  ;  xiii.  215. 
RACING  TIPS— 

advertising,  ii.  69. 
RACK-RENT,  x.  642,  643. 
RAGGED  SCHOOL,  x.  643. 
RAID,  X.  643,  644. 
RAIL,  LINE  OF,  x.  644. 
"RAILROAD,"  xiii.  309. 
RAILWAY,    xi.    1-38.     See    Railway  Com- 
pany ;  Railway  and  Canal  Commission, 
abandonment,  xi.  35,  36. 

parliamentary  deposit  on,  ix.  411. 
Acquisition  and  Occupation  of  Lands, 
xi.  4-8.     See  Lands  Clauses  Acts, 
additional  lands  by  certificate  from  Board 

of  Trade,  xi.  5,  8. 
ascertainment  of  compensation  by  trial 

in  High  Court,  xi.  4. 
compensation  for  additional  expense   of 
working  mines,  xi.  6  ;  xiii.  202. 
for  mines  and  minerals,  xi.  5,  6  ;  xiii. 

202. 
for  temporary  occupation,  xi.  7,  8. 
compulsory  acquisition,  xi.  4. 
damage  to  roads,  xi.  14. 
fences  and  gates  where  land  temporarily 

occupied,  xi.  7. 
for  extraordinary  purposes  by  agreement, 

xi.  4,  5. 
"lands  injuriously    affected,"  vi.    486, 

487  ;  vii.  280,  281  ;  xi.  5. 
limit  of  time  for  completing  purchase, 

xi.  8. 
surveyor  under  85th   section  of   Lands 

Clauses  Act,  1845,  xi.  5. 
temporary  occupation,  xi.  6-8. 
use  of  private  roads,  xi.  6,  7. 
appointment  of  receiver,  xi.  36,  100,  101. 
bills,  xii.  2.     See.  Private  Bill  Legislation. 
Clearing  House,  iii.  45. 
Construction  of  Works,  xi.  8-18. 
accommodation  works,  i.  QQ,  67  ;  xi.  17, 

18. 
"as  little  damage  as  can  be,"  vii.  489. 
bridges  over  roads  or  railway,    xi.    11, 
13,  14  ;  xiii.  235. 
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R  A I LW  A  Y —  continued. 

Construction  of  yf ojuK^—cmitinued. 
bridges  over  navigable  waters,  xi.  16. 
correction  of  plans  or  books  of  reference, 

xi.  9. 
crossing  of  roads,   xi.  11-13  ;  xiii.   137, 

235. 
consent  of  justices  to  level  crossing,  xi. 

12,  13. 
deviation,  xi.  9,  10. 

deposit  of  plans  and  sections  before  com- 
mencing construction,  xi.  8. 
fences,  gates,  etc.,  xi.  17  ;  xiii.  137,  235. 
general  powers  for  execution  of  works, 

xi.  10,  11. 
gates  at  level  crossings,  xi.  11-13. 
interference  with  gas  and  water  pipes, 
xi.  10,  11. 
with  roads,  xi.  14  ;  xiii.  137,  235. 
level  crossings,  vii.  373  ;  xi.  11-13  ;  xiii. 

137,  236. 
limits  of  deviation,  xi.  9,  10. 
plans  and  books  of  reference,   how  far 

binding,  xi.  9,  10. 
powers  of    Board   of  Trade  as  to  level 
crossings,  xi.  12. 
to  modify  conditions  as  to  construction 

of  works,  xi.  15. 
to  postpone  opening  of  railway,  xi.  19. 
protection  of  navigation,  xi.  16,  17. 
repair    of    bridges,    fences,    gates,    etc., 

xi.  15  ;  xiii.  137,  235. 
screens  for  highways,  xi.  15. 
severance  of  land  from  tidal  water,  xi. 
16,  17. 
crimes  and  otfences,  xi.  37-39. 
duty  of  passenger  to  produce  ticket,  xi.  37. 
disputes    as    to    rates    and  charges,    how 

settled,  xi.  29,  40,  41. 
endangering  safety,  xi.  38. 
inspection  before  opening,  xi.  18. 
"immediate  approach"  to  bridge,  vi.  316. 
junctions,  vii.  135  ;  xi.  16. 
light  railways,  vii.  461-463. 
mines  and  minerals,  vii.    282  ;  viii.    406, 

409,  414-416  ;  xi.  6  ;  xiii.  235,  236. 
parliamentary  deposits.     See  Parliamentary 

Deposits, 
protection  of  rolling  stock  and  plant  from 

execution,  v.  177  ;  xi.  36. 
Railway  Clauses  Acts,  xi.  2. 
rating,  iii.  355  ;  xi.  63-65. 
sale  of  lands  on  abandonment,  xi.  36. 
securities,  American,  i.  244,  245. 
superfluous  lands,  i.  123,  124  ;  vii.  286-288. 
sidings  and  branch  railways,  ii.  231-233  ; 

xi.  20. 
servants,    compensation    for    injury.       See 
Employers'  Liability  ;  Workmen's  Com- 
pensation, 
support,  viii.  414,  415  ;  xi.  6. 
travelling  without  having  paid  fare,  xi.  37. 
trespass  on,  xi.  38. 

Working  of  Railway,  xi.  18-32  ;   xiii. 
236. 
abandonment  of  part  of  proposed  line, 

X.  644  ;  xi.  35,  36. 
block  system,  xi.  19. 
by-laws,  xi.  32,  33. 
cheap  trains,  ii.  494  ;  xiii.  236,  237. 
conveyance  of  troops  and  police,  ii.  495  ; 
xi.  22,  23  ;  xiii.  303. 


RAILWAY — continued. 
Working  of  Railway — cmtinued. 

carriage    of    explosives    and    dangerous 
goods,  V.  246  ;  xi.  24. 
of  mails,  xi.  20-22. 

of  passengers  and  goods,  xi.  23.     See 
Common  Carrier  ;  Passengers, 
construction  of  telegraphs,  xi.    20  ;   xii. 

91,  93. 
classifications  of  traffic    and    maximum 

rates  and  charges,  xi.  28. 
engines  must  consume  own  smoke,  xi.  19; 

xiii.  236. 
excursion  trains,  v.  124. 
hours  of  servants,  xi.  19,  20. 
"incidental  services,"  vi.  335. 
jurisdiction  of  Railway  and  Canal  Com- 
mission.    See    Railway    and    Canal 
Commission, 
passenger  duty,  xi.  32. 

tickets  must  contain  fare,  xi.  28. 
rating,  xiii.  240,  243. 
reasonable  facilities  for  traffic,    ii.    391, 

393  ;  xi.  24-27  ;  xiii.  45,  46,  236. 
right  of  public  to  inspect  books  of  rates, 

etc.,  xi.  27,  28,  30. 
through  traffic  at  through  rates,  reason- 
able facilities  for,  xi.  25-27  ;  xiii.  46, 
238. 
tolls,  rates,  fares,  and  charges,  xi.  27-30 ; 

xiii.  237. 
"traffic,"  meaning  of,  xi.  25. 
use  of,  by  public,  xi.  20  ;  xiii.  20. 

for  naval  and  military  purposes,   xi. 
23. 
working  agreements,    xi.    34,    35 ;    xiii. 
236. 
RAILWAY  AND  CANAL  COMMISSION— 
appeals  from,  xi.  43. 
constitution,  xi.  39. 
costs,  xi.  43. 
Jurisdiction  and  Powers — 

agreements  giving  control  over  canals  to 
railway   company,    ii.    247 ;  xi.    33, 
41. 
arbitrations,  xi.  35,  41. 
disputes  as  to  rates  or  charges,  xi.   29, 

40,  41. 
generally,  xi.  39. 

increases  in  rates  or  charges,  xi.  29,  30. 
rates  and  charges  for  canal  traffic,  ii.  347  ; 

xi.  33,  41. 
reasonable  facilities  for  traffic,  xi.  25-27, 

39,  40. 
settlement  and  apportionment  of  through 

rates,  xi.  26,  27. 
to  award  damages,  xi.  31,  32,  40,  42. 
to  review  and  rescind  or  vary   orders, 

xi.  43. 
under  Telegraph  Act,  1878,  xi.  41,  42. 
Metropolis  Water  Act,  1897,  xi.  42. 
undue  preference    by  railway  or    canal 

company,  xi.  31,  32,  39,  40. 

working  agreements,    xi.    34,    35  ;    xiii. 

236. 

locus  standi,  xi.  42. 

sittings  and  procedure,  xi.  42,  43. 

RAILWAY  BILLS,   xi.  2.     See  Private  Bill 

Legislation. 
RAILWAY  CLEARING  HOUSE,  iii.  45. 
RAILWAY  COMMISSIONERS,  xi.  39.     Sec 
Railway  and  Canal  Commission. 
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RAILWAY    COMPANY.     Sec  Public  Com- 
paiiy  ;  Railway, 
as  carriers  by  sea,  i.  188. 

of  animals,  i.  257,  258  ;  xiii.  44,  45. 
of  goods.     See  Common  Carrier, 
of  passengers,  ii.  392,  393  ;  ix.  95,  96  ; 
xiii.  46. 
arrangements  with  canal  companies,  ii.  347; 

xi.  33. 
accounts  of  loan  capital,  deposit  of,  xi.  2. 
accounts,    balance-sheet,    and    estimate    of 

expenditure,  xi.  3. 
appointment  of  auditors  by  Board  of  Trade, 

xi.  3. 
auditors  and  audit,  xi.  3. 
accidents  at  level   crossings,    liability  for, 

xi.  12,  13,  15  ;  xiii.  209. 
agreements  between  railway  companies,  xi. 

33,  34. 
arbitrations,  xi.  35. 

borrowing  powers,  registration  of,  xi.  3. 
cloak-room,  goods  received  in,  ii.  388,  393  ; 

xiii.  46. 
conditions  on  ticket  or  receipt,  ii.  388. 
Companies   Clauses   Acts,    xi.    1,    2.      See 

Pnblic  Company, 
constitution    and    management,     xi.     2-4. 

See  Public  Company, 
cattle  straying  on  line,  liability  for  injury 

to,  xi.  17  ;  xiii.  235. 
control  of  canal  traffic  by,  ii.  347  ;  xi.  33. 
delegation  of  statutory  powers  by,  xi.  34. 
declaration  of  dividends,  xi.  3. 
division   of  ordinary  stock  into   preferred 

and  deferred,  iv.  198  ;  xi.  3. 
disrepair    of   bridge,    liability    for    injury 

through,  xi.  15. 
damage  by  sparks,  xi.  19  ;  xiii.  208. 
Duty  of — 
to  maintain  fences,  i.  67  ;  xi.  7,  17  ;  xiii. 

137,  235. 
to  provide  reasonable  facilities  for  traffic, 
ii.  391,  393  ;  xi.  24-27  ;  xiii.  45,  46, 
236. 
to  carry  mails,  xi.  20-22. 
to   convey  naval,    military,    and    police 

forces,  ii.  495  ;  xi.  22,  23. 
to   provide  means  of  communication  on 

passenger  trains,  xi.  24. 
to  carry  goods  and  passengers,  xi.  23. 
to  exhibit  lists  of  tolls,  xi.  27  ;  xiii.  237. 
to  maintain  milestones,  xi.  27. 
to  keep  books  of  rates,  etc.,  xi.  27-30  ; 

xiii.  237. 
to  exhibit  lists  of  passenger  fares,  xi.  27, 

28. 
to  render  detailed   accounts   of  charges, 

xi.  29. 
to  give  public  notice  of  intended  increase 
in  rates  or  charges,  xi.  29. 
execution  against,  jv.  177  ;  xi.  36  ;  xiii.  236, 

247. 
hours  of  servants,  xi.  19,  20. 
inspection  of  affairs  of,  xi.  3. 
invitation  to  alight,  ii.  392,  393. 
liability  as  warehousemen,  xiii,  246. 

as  shipowners,  xiii.  11. 
liability  for  loss  of  luggage,  viii.  252 ;  ix. 

96  ;  xiii.  96. 
lien  of,  ii.  394  ;  x.  239,  240. 
limitation  of  liability  by,  ii.  389,  390  ;  xiii. 
11,  45.  255. 


RAILWAY  COMPANY— fOM^/Mwr-rf. 
measure  of  damages  for  delay,  ii.  394. 
for  loss  of  or  damage  to  goods,  ii.  394  ; 
xiii.  45. 
mortgages,    bonds,    and    debenture    stock, 

iv.  150-153. 
mandamus  against,  viii.  95,  96,  102.     Sec 

Mandamus, 
notice  of  accidents,  i.  65. 
obstructing  servants  of,  xi.  38. 
overcharge  by,    when  action   will   lie   for, 

xi.  32. 
passengers'   luggage,  ii.  393  ;  ix.  96  ;  xiii. 

47,  76,  255. 
preferred  and  deferred  stock,  iv.  198  ;  xi.  3. 
parliamentary  deposit.     See  Parliamentary 

Deposits, 
power  of,  to  close  part  of  line,  xi.  23. 

to  make  by-laws,  xi.  24,  32,  33. 
returns  of  hours  of  servants,  capital,  traffic 

etc.,  xi.  20. 
right  of,    to  inspect  workings    of   mines, 

xi.  6. 
remuneration  for  conveyance  of  mails,  xi. 

22. 
schemes  of  arrangement,  xi.  37. 
steam   vessels  worked   by,    duty  to   aJibrd 
reasonable  facilities  for  traffic  by,  xi. 
25. 
through  traffic,   duty  to  carry  at  through 

rates,  xi.  25-27  ;  xiii.  46,  238. 
time-tables,  liability  for  delay,  ii.  393,  394. 
through  carriage  by  railway  and  sea,  i.  189, 

190  ;  ii.  391  ;  ix.  498  ;  xiii.  255. 
lUtra  vires,  xii.  362,  363,  365.     See  Ultra 

Vires. 
undue  preference,  ii.  391,  392  ;  xi.  30-32  ; 

xiii.  236. 
winding  up,  xi.  36  ;  xiii.  236,  247. 
RAILWAY   DEPARTMENT    (BOARD  OF 

TRADE),  ii.  194-196. 
RAILWAY  SAVINGS  BANKS,  xi.  391. 
RAILWAY    SHARES.       See    Public    Com- 
pany  ;  Railway  Company. 
American,  transfer  of,  i.  245. 
RAISON  SOCIALE,  xi.  43. 
RANGER,  xi.  43,  44. 
RANK  MODUS,  xi.  44. 
RANSOM,  X.  465  ;  xi.  44,  45. 
RAPE,  xi.  45-48. 

accusation  of,  with  intent  to  extort,  i.  84. 
capacity  to  commit,  i.  193  ;  vi.   406,  407, 

xi.  47. 
consent  obtained  by  personation,  fraud,  or 

false  pretences,  xi.  45,  46. 
definition,  xi.  45,  46. 
divorce  on  ground  of,  xiii.  140. 
evidence,  xi.  47,  48. 

of  bad  character  of  prosecutrix,  ii.  450  ; 
V.  87  ;  xi.  48. 
history,  xi.  45. 

idiots  and  lunatics,  i.  392  ;  xi.  46. 
meaning  of  carnal  knowledge,  xi.  47. 
medical  evidence,  viii.  337-339. 
procedure,  xi.  47. 
punishment,  xi.  47. 
territorial,  xi.  48. 
RATEABLE  PROPERTY.     See  Rating. 
RATES.     See  Tolls  ;  Rating. 

annual   returns   of,    to   Local    Government 

Board,  vii.  517,  518. 
burial,  xiii.  245. 
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RATES — coiUinucd. 
church.     See  Church  Rates, 
compensation    for,     under    Lands    Clauses 

Acts,  vii.  284. 
commitment  for  non-payment,  xiii.  36. 
covenant  to  pay,  ii.  39  ;  xiii.  243. 
distress  for,  iv.  307,  308. 
highway,  xiii.  245. 

railway.     Sec  Railway  Company  ;  Railway. 
RATE  TITHES,  xi.  54. 
RATIFICATION- 

by  companies,  iii.  167,  175,  176,  207. 

by  the  Crown,  i.  104. 

effect  of,  X.  345  ;  xiii.  226. 

form  and  conditions  of,  x.  344. 

limitations  to  doctrine  of,  x.  343,  344. 

of  accord  and  satisfaction,  i.  70. 

of  contracts  of  agent  generally,  x.  344,  345  ; 

xiii.  224,  225. 
of  contracts  during  infancy,   ii.    342  ;  vi. 

412-414. 
of  marine  insurance  policy,  viii.  143,  158, 
of  payment,  ix.  551  ;  x.  343,  344. 
what  may  be  ratified,  x.  342. 
who  may  ratify,  x.  342,  343  ;  xiii.  224. 
RATING,  X.  54-70  ;  xiii.  238-245. 
advertising  stations,  ii.  57,  148;  xiii.  241. 
allotments,  i.  230. 
assessment  of  poor-rate,  i.  345-348  ;  xi.  59  ; 

xiii.  238. 
agricultural  land,  viii.  219,  220;  x.  212, 

213  ;  xiii.  241,  242. 
Act  of  1603,  xi.  55. 
appointment    of    overseers    and    assistant 

overseers.     See  Overseers, 
allowance  and  publication  of  rate,  xi.  67. 
Appeals,  xi.  68-70  ;  xiii.  243,  244. 
amendment  or  quashing  of  rate,   xi.  68, 

69. 
costs,  xi.  69. 

entry  and  hearing  of  appeal,  xi.  68. 
metropolis,  xi.  69,  70  ;  xiii.  243. 
notice  of  appeal,  xi.  68  ;  xiii.  243. 
stating  case  for  High  Court,  xi.  69. 
artisans'  dwellings,  xiii.  241. 
borough  fund,  ii.  217,  218. 
contributive  value,  iii.  355. 
county  rate,  iv.  2,  3. 
county  of  London,  viii.  33,  34  ;  xi.  69,  70  ; 

xiii.  238. 
Crown  property,  xi.  56,  57. 
county  property,  xi.  56-58  ;  xiii.  238. 
docks,  xiii.  240. 
duties  of  overseers,  xi.  56. 
deduction  for  repairs,  xi.  65. 
estimate  of  funds  required,  xi.  56,  57. 
exemptions,  xi.  57,  58,  64,  70  ;  xiii.  238, 

239,  243. 
easements,  xi.  58. 
flooded  mine,  xi.  61,  62. 
form  of  rate,  xi.  67. 
flats,  v.  391  ;  xi.  61. 
gas  and  water  companies,  xi.  60  ;  xiii.  241, 

303. 
history,  xi.  54-56. 
harbours,  vi.  157,  158  ;  xiii.  240. 
inspection  of  rate,  xi.  68. 
inhabitants,  xi.  57. 
latest   information    should   be  taken   into 

account,  xi.  63. 
libraries  and  gymnasiums,  xiii.  242. 
licences,  xi.  58. 


^KTl^G— continued. 
lighting  and  watching,  vii.  458. 
Local  Act,  xiii,  242. 
lodgers,  viii.  3,  4  ;  xi.  58. 
lunatic  asylums,  i.  389. 
mines,  viii.  423  ;  xi.  61,  62  ;  xiii.  241. 
machinery,  xi.  65  ;  xiii.  240. 
new  and  supplemental  valuation  lists,  xi. 

66,  67. 
occupiers,  xi.  59-63. 

parochial  system,  xi.  59,  60;  xiii.  239-241. 
powers  of  district  council,  x.  566,  567. 
public-house,  rateable  value  of,  x.  569  ;  xiii. 

239. 
pumping  stations,  x.  588. 
personal  property,  xi.  55. 
persons  and  property  liable,  xi.  57,  58  ;  xiii. 

238,  239. 
property  must  be  rated  at  average  value, 

xi.  62,  63  ;  xiii.  239-241. 
railways,  xiii.  240,  243. 
rate,  how  enforced,  xi.  68  ;  xiii.  244. 
reproduction  fund,  xi,  65. 
rateable  occupations,   ii.  56,  57  ;  ix.  261 

xi.  58,  61,  62  ;  xiii.  242. 
rent,  how  far  conclusive  of  value,  xi.  61-63 

xiii.  241,  242. 
rateable  property,  how  valued,  xi,  63-65 
xiii.  239-242. 
property  producing  a  profit,  xi.  63,  64 

xiii.  239. 
property  accessory  to  production  of  pro- 
fit, xi.  64,  65  ;  xiii.  240. 
retrospective  rate,  xiii.  244. 
sewers  and  drains,  xi.  64,  65  ;  xiii.  241. 
sporting  rights,  xi,  55. 
servants,  xi.  58. 
tithes  and  tithe  rent-charge,   xi,   65  ;   xii. 

179,  180  ;  xiii.  98,  242. 
tolls  and  dues,  xi.  60. 
telegi'aphs  and  telephones,  xi.  60  ;  xii.  89, 

94. 
tramways,  xiii.  239. 
valuation  of  property,  xi.  58-66  ;  xiii.  239- 

242. 
valuation  lists,  xi.  65,  66. 

in  metropolis,  xi.  69,  70  ;  xiii.  243. 
weekly  and  monthly  tenancies,  viii.  464. 
READER,  xi.  70.     See  Inns  of  Court. 
"READY  AND  WILLING,"  xi.  71. 
"READY  MONEY,"  xi.  71  ;  xii.  674,  675. 
"READY  QUAY  BERTH,"  xi.  71. 
READY  TO  LOAD.     Sec  Cargo. 
REAL  ACTION,  xi.  72. 
"  REAL  AND  PERSONAL  EFFECTS,"  xii. 

676. 
"REAL  EFFECTS,"  xii.  675. 
REAL  ESTATE.     See  Real  Property, 
administration  of,  xi.  79. 
descent  of,  xi.  74-78. 
devise  of,  xii,  675,  676. 
devolution  of,   under  Land  Transfer  Act, 

1897,  V,  220,  221  ;  xi.  77,  78. 
liability  of,    for  debts  of  deceased  owner, 

i.  350. 
meaning  of,  xii.  675,  676. 
powers  of  executors  or  administrators  as  to, 

V.  192,  193,  201,  202,  220,  221. 
probate  or  administration,  v.  188  ;  x.  470, 
471. 
REAL    PRESENCE,    Doctrine    of   the,   iii. 
145. 
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REAL    PROPERTY,    xi.    72-78.     Sec    Real 
Estate, 
alienation  of,  xi.  74,  75. 
definitions,  xi.  72,  73. 
descent  of,  xi.  74-78. 
devolution  of,  under   Land   Transfer  Act, 

1897,  xi.  77-79. 
distinguished  from  personal,  ii.  492,  493. 
origin  of  distinction  between  personal  and, 

X.  50  ;  xi.  72. 
settlements  of.     See  Settlement ;  Marriage 
Settlement. 
REAL  PROPERTY   LIMITATION    ACTS, 
vii.  467-469.     Sec  Statutes  of  Limitation, 
acknowledgment  of  title,  vii.  477  ;  xiii.  190. 
adverse  possession,  i.  161. 
concealed  fraud,  xiii.  190. 
debts  payable  out  of  land,  vii.  467  ;  xiii. 

180. 
disabilities,  vii.  475. 
mortgagor  and  mortgagee,  vii.   477  ;   xiii. 

206,  207. 
property  of  corporation  sole,  vii.  469. 
of  Crown  or  Duchy  of  Cornwall,  vii.  470, 
471. 
when  time  begins  to  run,  vii.  474,  475. 
REAL  REPRESENTATIVE,    v.    220,    221  ; 

xi.  78,  79  ;  xiii.  113,  114,  297. 
REAL  RIGHT,  vi.  507. 
"REAL  SECURITIES,"  xi.  79  ;  xii.  676. 
REASONABLE  AND  PROBABLE  CAUSE. 
Sec  Damages  ;  Measure  of  Damages, 
functions  of  judge  and  jury,  vii.  157  ;  viii. 

87. 
malicious  prosecution,  viii.  87,  88. 
REASONABLE  FACILITIES— 

for  traffic,  duty  of  railway  and  canal  com- 
panies to   provide,   ii.   391,   393 ;    xi. 
24-27  ;  xiii.  45,  46,  236. 
"REASONABLE  TIME,"  xi.  79,  80. 
''REASONABLY,"  xii.  676. 
REBATE,  iv.  80,  81  ;  v.  114. 
REBELLION— 

proclamation  of  martial  law  in  case  of,  viii. 
233,  234. 
REBELS  — 
recognition  of,  as  belligerents,  ii.  52,  53. 
trial  of,  by  court-martial,  viii.  233,  234. 
"REBUILDING,"  xi.  80. 
REBUTTER,  x.  105,  110,  129. 
REBUTTING  EVIDENCE,  xi'.  80,  81. 
RECAPTION,  xi.  81. 
RECAPTURE- 
of  lunatic,  i.  381. 
of  prisoner,  v.  52. 
■postliminium,  x.  249,  464,  465. 
RECEIPT,  xi.  81,  82. 
by  trustees,  xi.  340,  341. 
definition,  xi.  82. 
form  of,  xi.  82. 

mistake,  fraud,  or  misrepresentation,  xi.  81. 
not  an  estoppel,  i.  70  ;  xi.  81. 
penalty  for  giving  unstamped,  xi.  82. 
stamp  duty,  xi.  82  ;  xiii.  279. 
tender  with  demand  of,  xii.  119,  120. 
when  within  Bills  of  Sale  Acts,  ii.  129,  130. 
"RECEIVABLE,"  xii.  676,  677. 
"RECEIVED,"  xii.  677. 
RECEIVING,  xi.  102-104  ;  xiii.  70. 
at  common  law,  xi.  102. 
evidence,  v.  87  ;  xi.  104. 
husband  and  wife,  xiii.  70. 


'SLECVAWmG— continued. 

indictment  for,  vi.  377,  388  ;  xi.  103,  104. 
in  England  of  goods  acquired  elsewhere,  xi. 

103. 
property  feloniously  obtained,  vii.  315,  316  ; 

xi.  102. 
obtained  by  false  pretences,  v.  316 ;  xi. 
102. 
search  warrant,  xi.  104. 
summary  trial,  xi.  102,  103. 
venue,  xi.  103,  104. 
RECEIVING  ORDER.     See  Bankruptcy. 
RECEIVER,  xi.  83-101  ;  xiii.  245-247. 
accounts,  xi.  96,  97. 
action   for  dissolution   of  partnership,  ix. 

485  ;  xi.  98,  99. 
for  recovery  of  land,  xi.  84. 
allowances,  xi.  91. 
Application  for — 
by  whom  made,  xi.  87. 
eximrtc,  xi.  87. 
how  made,  xi.  88. 
when  made,  xi.  86,  87. 
up])ointment  of,  after  judgment,  xi.  86,  87. 
I  discretionary,  xi.  85,  86. 

attornment  to,  i.  410,  412  ;  xi.  94,  95. 
bankruptcy  petition  by,  i.  493  ;  xi.  92. 
l)y  way  of  equitable  execution,  xi.  85,  92  ; 

xiii.  245,  246.      Sec  Equitable  Execu- 
tion, 
consignees,  xi,  99,  100. 
definition,  xi.  83. 
discharge,  xi.  97,  98. 
distinction   between  receiver  appointed  by 

deed  and  by  the  Court,  xi.  83. 
duties,  xi.  94,  95. 

effect  of  Judicature  Act,  1873,  xi.  84. 
effect  of  appointment,  xi,  91-93  ;  xiii.  246. 
estate  of  lunatic,  viii.  64,  65. 
executor  no  right  of  retainer  out  of  assets 

got  in  by,  xi,  93  ;  xiii,  246, 
ex  parte  application  for,  xi,  87. 
for  debenture  holders,  iv.  147-149  ;  xi.  89, 

95  ;  xiii.  245,  246. 
foreclosure  action,  xi.  87,  97. 
foreign  property,  xiii.  246. 
indemnity,  xiii.  246,  247. 
interference  with,  ii.  316,  317  ;  xi,  93,  94, 
in  what  cases  appointed,  xi,  86  ;  xiii.  245. 
jurisdiction,  xi,  83,  84. 
"just  or  convenient,"  xi.  84,  85. 
liabilities  of,  xi.  95,  96  ;  xiii.  246,  247. 
manager,  xi.  98,  99. 
Mortgage  Debenture  Acts,  xi.  100. 
mortgagee  in  possession,  xi.  84. 
nature  of  possession  of,  xi,  92,  93. 
notice  to  quit  by,  ix.  221,  222. 
object  of  jurisdiction,  xi.  85. 
of  wrecks,  xii.  719-721. 
])artition  action,  xi.  84. 
payment  into  Court  by,  ix.  557. 
power  of  mortgagee  to  appoint,   viii.    479, 

480  ;  xiii.  206,  245.     Sec  Mortgage, 
pow'ers,  generally,  xi.  94,  95  ;  xiii.  246. 
to  gi-ant  leases,  vii.  202,  203  ;  xi.  95. 
to  distrain  for  rent,  iv.  294  ;  xi.  95  ;  xiii. 
176. 
prior  incumbrances,  xi,  86,  94, 
public  undertakings,  xi,  101. 
railways,  xi.  36,  100,  101  ;  xiii.  245,  247. 
remuneration,  xi.  90,  91. 
security,  xi.  89,  90  ;  xiii.  246. 
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statutory  provisions  as  to,  xi.  100,  101. 
sureties,  liability  and  rights  of,  xi.  97. 
who  may  be  appointed,  xi.  88,  89. 
RECEIVER  AND  MANAGER,  xi.  98,  99 ; 
xiii.  246.     See  Receiver, 
at  instance  of  mortgagee,  xi.  99  ;  xiii.  206. 
debenture  holders'  action,  iv.  148,  149  ;  xi. 

98,  99  ;  xiii.  246,  247. 
interference  with,  xi.  93,  94. 
partnership  actions,  xi.  98,  99. 
railways,  xi.  100,  101  ;  xiii.  247. 
service  of  bankruptcy  notice  on,  xi.  92. 
RECEIVER-GENERAL,  xi.  82. 
RECEIVER  OF  THE  FINES,  xi.  83. 
RECIPROCITY,  xi.  104. 
RECOGNITION  OF   BELLIGERENCY,  ii. 

52,  53. 
RECOGNISANCE,  xi.  105-107. 
discharge,  xi.  107. 
enlargement,  xi.  107. 
estreating,  v.  83,  84  ;  xi.  107. 
forgery,  etc.,  of,  xi.  107. 
how  enforced,  i.  447. 
in  criminal  cases,  xi.  105-107. 
mode  of  taking,  in  Chancer}^,  xi.  105. 
to  keep  the  peace,  i.  336  ;  vii.  175,  176. 
RECOMMENDATION    TO    MERCY,    viii. 

366. 
RECONSTRUCTION— 

of  company,  iii.  207-210. 
RECONVERSION,  xi.  108. 
RECONVEYANCE,  viii.  509. 

stamp  duty,  xi.  705,  706. 
RECORD,  xi.  108. 

assurances  by  matter  of,  i.  365  ;  xi.  108,  109. 
courts  of,  xi.  109,  110. 
debts  of,  xi.  110. 

local  courts  of.     See  Inferior  Courts, 
office,  xi.  110-116. 
trial  by,  xi.  116. 
RECORDER,  vi.  431,  432  ;  ix.  27  ;  xi.  110. 
City  of  London,  viii.  15. 
deputy,  iv.  222  ;  vi.  431,  432. 
jurisdiction,  vi.  432,  435. 
RECORDING  SENTENCE  OF  DEATH,  ii. 

365. 
RECORD  OFFICE,  xi.  110-116. 
RECORDS.     See  Public  Documents, 
of  Heralds'  College,  vi.  173,  174. 
public,  custod}^  of,  xi.  110-116. 
RECOUNT— 

municipal,  etc.,  elections,  xi.  119. 
Parliamentaky  Elections,  xi.  116-119. 
form  of  order  for,  xi.  117,  118. 
how  and  by  whom  conducted,  xi.  117. 
how  obtained,  xi.  116,  117. 
procedure  on  the  recount,  xi.  118. 
report  of  result,  xi.  118. 
time  for  application,  xi.  117. 
RECOVERY,    xi.    119-121.     See   Fines  and 
Recoveries, 
abolition,  xi.  121. 

difference  between  fine  and,  xi.  119,  120. 
origin  of,  xi.  119. 
proceedings  in,  xi.  120. 
with  double  voucher,  xi.  120. 
RECOVERY  OF  LAND,  xi.  121-148. 
action  for,  by  executors  or  administrators,  xi. 
127,  128. 
by  heir  or  devisee,  xi.  127. 
by  mortgagor,  xi.  127,  128. 


RECOVERY  OF  LA-ND—cuiUinued. 
appearance,  xi.  130. 

BY  Landlord  against  Tenant,  xi.   134- 
143. 
discovery,  xi.  137. 
ejectment  for  non-payment  of  rent,  xi. 

137,  138. 
estoppel  of  tenant,  xi.  134-136. 
in  County  Court,  xi.  138-143. 
relief    against     forfeiture.       See     Relief 

against  Forfeiture, 
special  indorsement,  xi.   136,  137,   647, 

648. 
summary  judgment,  xi.  136,  137. 
tenant  at  will,  xii.  699. 
where  plaintiff  sues  as  assignee  of  rever- 
sion, xi.  135,  136. 
defence  in  action  for,  iv.  196,  197  ;  x.  122  ; 

xi.  132. 
deserted  premises,  iv.  227,  228  ;  xi.  129. 
discovery,  xi.  132-134. 
duty  of  tenant  to  notify  landlord  of  action 

for,  xi.  130,  140,  142,  144. 
ejectment  before  justices,  xi.  146-148. 
execution  on  judgment  for,  v.  142-144. 
History,  xi.  121-126. 
action  of  ejectment,  xi.  124-126. 
assize  mort  d'ancestm^  xi.  123,  124. 

of  novel  disseisin,  xi.  123,  124. 
Common  Law  Procedure  Act,  1852,  xi. 

126. 
Judicature  Act,  1873,  xi.  126. 
recovery  of  freeholds,  xi.  122-124. 

leaseholds,  xi.  124,  125. 
writ  of  entry,  xi.  123. 
writs  of  assize,  xi.  123,  124.     ' 
writs  of  right,  xi.  122,  123. 
in  County  Court — 
admission  by  defendant  of  plaintiff's  right, 

xi.  144",  145. 
appeal,  xi.  143,  145. 

BY  Landlord  against  Tenant,  xi.  138- 
143. 
forfeiture   for  breach  of  covenant,  xi. 

144. 
holding  over,  xi.  139-141. 
irregularities  in  proceedings,  xi.  142. 
rent  in  arrear,  xi.  141,  142. 
sub-tenants,  xi.  140,  142. 
costs,  xi.  142,  143,  145. 
defence  as  to  part  of  premises,  xi.  145. 
by  person  not  named  as  defendant,  xi. 
145. 
judgment  for  possession,   how  enforced, 

xi.  142,  145,  146. 
mode  of  estimating  value,  xi.  141. 
particulars,  xi.  144. 
service  of  summons,  xi.  140,  141,  144. 
insi^ection  of  documents,  xi.  134. 
joinder  of  causes  of  action,  vii.  95  ;  xi.  128, 

129. 
judgment  in  default  of  appearance,  xi,  130, 

131. 
jurisdiction  of  County  Court,  iii.  530  ;  xi. 
138,  139,  141,  143. 
of  justices,  xi.  146,  147. 
parties,  ix.  427,  428  ;  xi.  127,  128. 
pleadings,  iv.  196, 197;  x.  122;  xi.  131,  132. 
procedure  before  justices,  xi.  146,  147. 
receiver,  xi.  84,  132. 

remedies  of  tenant  where  proceedings  im- 
properly taken  before  justices,  xi.  148. 


y^^L    removal    of  action   from  County  Court  to 

^K  High  Court,  xi.  143. 

^^H  service,  xi.  129. 

^^V  setting  aside  judgment  in  default  of  ai)pear- 

^^H  ance,  xi.  131. 

^^H    Statutes  of  Limitation,  vii.  468,  469.     Sec 

^^H  Real  Property  Limitation  Acts ;  Statutes 

^^B  of  Limitation. 

^^m     substituted  service,  xi.  129. 

i^K      waiver  of  objection  on  ground  of  misjoinder 

*^  of  causes  of  action,  xi.  129. 

RECREATION  GROUNDS,  ix.  295-299. 
RECRUIT.     See  Enlistment. 
RECTIFICATION— 

of  bills  of  sale  register,  ii.  136. 
OF  Deeds  and  Documents,  xi.  148-151 ; 
xiii.  247. 
clerical  error,  iii.  47  ;  viii.  437. 
common  mistake,  viii.  437  ;  xi.  149  ;  xiii. 

247. 
contracts,  viii.  437  ;  xiii.  247. 
evidence,  iii.  47  ;  xi.  150,  151. 
family  arrangements,  v.  321. 
jurisdiction,  iii.  47  ;  xi.  148,  151. 
marriage  settlements,  xi.  149,  150  ;  xiii. 

247,  248. 
procedure  and  costs,  xi.  151. 
purchaser  without  notice,  iii.  47  ;  xi.  149. 
voluntary  settlements,  xi.  150  ;  xiii.  247. 
of  register  of  designs,  iv.  236. 
of  joint  stock  companies,  iii.  199,  200, 
223   224 
RECTIFYING  SPIRITS,  iv.  289,  290. 

I    RECTOR.     See  Incumbent, 
different  kinds  of,  xi.  152. 
distinction  between  perpetual  curate  and, 
X.  36. 
meaning  of,  xi.  151,  152. 
tithes.     See  Tithes. 
RECTORY— 

conversion  of  vicarage  into,  xi.  153. 
definition,  xi.  152. 
sinecure,  xi.  152. 
MEGTUS  IN  CURIA,  xi.  153. 
RECUSANCY,  xi.  308. 
REDEMPTION— 
arrears  of  interest  in  action  for,  ii.  315. 
enlarging  time  for,  in  foreclosure  action,  v. 

410,  411. 
foreclosure  in  proceedings  for,  v.  408. 
of  land  tax,  vii.  296-302  ;  xiii.  180.     Sec 

Land  Tax. 
of  rent-charges,  quit-rents,  etc.,  xi.  231. 
of  tithes  and  tithe  rent-charge,  xii.   173, 

174.     See  Tithes. 
Sale  in  lieu  of,  xi.  341,  342.     See  Sale  by 
the  Court. 
REDISTRIBUTION  OF  SEATS,  xi.  154, 155. 
REDITUS— 

alhi,  assisus,  capitales,  nicjri,  quieti,  siccus, 
xi.  156. 
"REDUCED  BY  PAYMENT,"  xi.  156. 
"REDUCED  INTO  MONEY,"  xi.  156. 
REDUCTION  INTO  POSSESSION,  vi.  261. 
REDUCTION  OF  CAPITAL,  iii.  204,  205. 
RE-ELECTION— 

on  acceptance  of  office,  ix.  276. 
RE-ENACTMENT,  xi.  239. 
RE-ENTRY— 

ajiportionment  of  condition  of,  i.  286. 
assignment  of  right  of,  iii.  352. 
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RE-E  NTRY—coiiliuucd. 

by  lessor,  vii.  254-262. 

for  non-payment  of  rent,  vii.  256-258. 
of  rent-charge,  etc.,  xi.  232. 

notice  before  enforcing  right  of,  vii.  258, 
259. 

l)erpetuities,  iii.  251  ;  x.  43. 

who  can  enforce  proviso  for,  iii.  251,  252  : 
vii.  255,  256. 
RE-EXAMINATION,  xii.  714. 
RE-EXCHANGE,  xi.  157,  158. 
"REFEREE  IN  CASE  OF  NEED,"  ii.  96. 
REFEREE,  OFFICIAL.    See  Official  Referee. 
REFEREES,   COURT  OF.       See    Court    of 

Referees  ;  Locus  standi. 
REFERENCE— 

of  bill  of  costs  to  taxation.     See  Taxation 
of  Costs. 

to  Admiralty  registrar,  xi.  175-177. 

to  arbitration.     See  Arbitration. 

to  official  referee.     See  Official  Referee. 
REFORM  ACTS,  xi.  154,  155. 
REFORMATORY  SCHOOL,  xi.  165-167. 

cost  of  maintenance,  xi.  166,  167  ;  xiii.  69. 

emigration,  iv.  485  ;  xi.  166. 

licensing,  xi.  166. 

period  of  detention,  xi.  166. 

what  classes  of  children  may  be  sent  to.  xi. 
165,  166. 
REFRACTORY  PAUPERS,  x.  181,  182. 
REFRESHMENT  HOUSE— 

closing  hours,  vii.  407. 

definition,  vii.  388. 

licensing,    vii.    388-390 ;    xiii.    185.      Sec 
Licensing. 

production  of  licence,  vii.  416. 

refusal  to  quit,  vii.  417. 

selling    intoxicating    liquors    during    pro- 
hibited hours,  vii.  415,  416. 
REFUNDING  LEGACIES,  v.  202  ;  vii.  351. 
REFUSE,  REMOVAL  OF,  xi.  167-170.     See 
Nuisance. 

by-laws  as  to,  xi.  168,  169. 

house  refuse,  xi.  167-169. 

in  metropolis,  xi.  169,  170. 

liability  of  local  authority  for  not  removing, 
xi.  168. 

manufacturing  and  chemical  refuse,  ii.  499  ; 
iv.  355. 

offensive  matters,  xi.  169. 

public  refuse,  xi.  167. 

trade  refuse,  xi.  168,  170. 
REGALIA,  xi.  170. 
REGARD,  COURT  OF,  xi.  171. 
REGARD  OF  THE  FOREST,  xi.  171. 
REGENCY ; REGENT— 

absence,  xi.  171. 

mental  incapacity,  xi.  172. 

youth,  xi.  171,  172. 
REGENERATION  BY  BAPTISM,  ii.  5. 
REGIMENTAL  COURT,  iv.  11,  12. 
REGIMENTAL  DEBTS,  ii.  172,  173. 
REGIMENTAL  EXCHANGES,  v.  104. 
REGIMENTAL  SAVINGS  BANKS,  viii.  393. 
REGISTER,    xi.     173.       See    Registration; 
Registration   of  Deeds  ;  Registration   of 
Title  ;  Registration  of  Voters. 

as  evidence  in  pedigree  cases,  ix.  575. 

banns  of  marriage,  ii.  2. 

bills  of  sale,  ii.  135. 

births,  deaths,  and  marriages,  xi.  178,  179, 
571. 
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deaths  or  burials,  proof  of  entries  in,  iv. 
138,  139. 

defacing  and  forgery  of,  iv.  176. 

designs,  iv.  236. 

Lloyd's,  vii.  493. 

parochial  electors,  ix.  415.  See  Registra- 
tion of  Voters. 

patent  agents,  ix.  514. 

patents,  ix.  537. 

trade  marks.     See  Trade  Mark. 

writs  and  orders,  xi.  173,  174. 
REGISTERED  OFFICE,  iii.  165. 
REGISTERS— 

kept  by  consular  officers,  iii.  308,  309. 
registrar-general,  xi.  178,  179. 
REGISTRAR— 

Admiralty.     See  Admiralty  Registrar. 

Chancery,  xi.  174. 

Consistory  Court,  xi.  174. 

County  Court.     See  County  Court. 

of  births  and  deaths,  appointment  and 
removal  of,  vi.  121. 

of  joint-stock  companies,  xi.  174. 

of  ships,  xi.  206,  207. 
REGISTRAR  AND  MERCHANTS,  xi.  175- 

177. 
REGISTRAR-GENERAL,  xi.  177-180. 

appointment  and  salary,  xi.  177. 

miscellaneous  registers,  xi.  179. 

powers  as  to  marriage  licences  and  certi- 
ficates, xi.  179. 

rectification  of  errors  in  registers,  xi.  179. 

registration  districts,  xi.  178. 
of  births,  ii.  152-155;  xi.  178. 
of  deaths,  iv.  140-142  ;  xi.  178. 
of  marriages,  xi.  178,  179. 
of  buildings  for   solemnisation   of  mar- 
riages, xi.  179. 

searches,  xi.  179,  180. 

tabular  statements  issued  by,  xi.  180. 
REGISTRATION— 

annuities  charged  on  land,  i.  259. 

baptismal  name,  ii.  4,  153. 

bills  of  sale.     See  Bills  of  Sale. 

births,  ii.  152-155  ;  xi.  178. 

baby-farming  houses,  i.  442. 

British  ships,  ii.  254,  255  ;  xi.  206,  207. 

chemical  works,  i.  223  ;  ii.  497. 

canal  boats,  ii.  348. 

clubs,  xiii.  185-187. 

common  lodging-houses,  iii.  143. 

companies,  iii.  163-165. 

for  promotion  of  art,  science,  etc.,  iii.  189. 

charges  on  land,  ii.  452  ;  vii.  192,  193. 

chemists,  ii.  500,  501. 

copyright,  iii.  395,  397,  398. 

Crown  debts,  iv.  46. 

deeds.     See  Registration  of  Deeds, 

deeds  of  arrangement,  i.  529;  xiii.  126. 

dairies,  iv.  91,  92. 

deaths,  iv.  140-142  ;  xi.  178. 

dentists,  iv.  216. 

designs,  iv.  235,  236. 

fiishing  boats,  v.  366. 

friendly  societies,  vi.  17,  18, 

hospitals  for  reception  of  insane,  i.  887, 

industrial  and  provident  societies,  vi.  389, 

Irish  judgments,  vii.  72-74. 

judgments  for  purpose  of  execution  in 
another  court.  Sec  Judgments  Exten- 
sion. 


REGISTRATION— co?i^mwc(^. 
judgments  against  land,  v.  157,  158. 
land.    See  Registration  of  Deeds  ;  Registra- 
tion of  Title, 
land  in  Ireland,  vii.  82-85. 
lis  pendens,  vii.  487. 
marriages,  xi.  178,  179,  571  ;  xiii.  213. 
mortgages   and   charges   by   company,    iv. 
146,  147  ;  xiii.  54,  55. 

of  ships,  xi.  540,  541. 
medical  practitioners,  viii.  348-350. 
newspapers,  ix.  132. 

order  appointing  receiver  by  way  of  equit- 
able execution,  v.  161, 
title  to  land,  vii,  302-305.     See  Registra- 
tion of  Deeds, 
trade  unions,  xii.  238. 
trade  marks.     See  Trade  Mark, 
voters.     See  Registration  of  Voters, 
writ  of  elegit,  v.  138. 

of  sequestration,  v.  142. 
writs  and  orders  generally,  xi.  174. 
REGISTRATION  OF  DEEDS,  xi.  180-187. 
Bedford  Level,  xi.  187. 
Doctrine  of  Notice — 

land  in  Middlesex,  ix.  190  ;  xi.  182. 

land  in  Yorkshire,  ix.  191. 

Land  Transfer  Acts,  ix.  192,  193, 
Middlesex  Registry — 

Act  of  1708,  xi.  180,  181. 

City  of  London,  xi.  183. 

effect  of  registration,  xi.  182. 

exceptions  from  Act,  xi.  182. 

fee  for  registration,  xi.  184. 

forged  deed,  xi.  182. 

instruments  requiring  and  not  requiring 
registration,  xi.  181,  182. 
not  sufficiently  stamped,  xi.  182. 

land  registered  under  Land  Transfer  Acts, 
xi.  182. 

memorials,  xi.  183,  184. 

transfer  of,  to  Land  Registry,  xi.  183. 
registration  not  of  itself  notice,  ix.  191, 

192  ;  xi.  183,  185. 
searches.     See  Searches. 
Yorkshire  Registry — 

Act  of  1884,  xi.  184,  185. 

"actual  fraud,"  xi.  185. 

affidavit  of  intestacy,  xi.  186. 
of  vesting,  xi.  186, 

caveat,  xi,  185, 

charging  orders,  xi,  186. 

county  councils,  xi,  186, 

exceptions  from  Act,  xi,  186, 

lien  or  charge,  xi,  185. 

notice  of  will,  xi,  186, 

priority  by  registration,  xi.  185. 

rectification,  xi,  186, 

repealed  Acts,  xi,  184, 

rights  of  purchasers,  xi,  186, 

stamps,  xi.  186, 

tacking,  xi,  185, 

transfer  to  Land  Registry,  xi,  186. 
REGISTRATION  OF  TITLE,  vii,  302-305  ; 

xii,  754-756  ;  xiii.  180. 
REGISTRATION    OF    VOTERS,    xi.    187- 

205. 
Claims — 

freemen,  xi.  200. 

lodgers,  xi.  200. 

notice  of  claim,  xi.  200. 

occupation  electors,  xi.  199,  200. 
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REGISTRATION  OF  \ OTER^— confinucd. 
Claims — continued. 

ownership  electors,  xi.  199. 

when  necessary,  xi.  199. 
expenses  of  overseers,  xi.  198. 
general  view  of  present  system,  xi.  189,  190. 
liability  of  overseers  for  breach  of  duty  as 

to,  xi.  198. 
Objections — 

notice  of  objection,  xi.  201,  202. 

signature,  xi.  553. 

who  may  object,  xi.  200,  201. 
parochial  electors  list,  xi.  190. 

PkOCEEDINGS    PRELIMINAllY    TO    REVISION 

OF  Register — 
duties  of  clerk  of  county  council,  xi.  193. 
of  overseers  as  to  registration  of  occu- 
pation electors,  xi.  196-198. 
ownership  electors,  xi.  195,  196. 
of  town  clerk,  xi.  193. 
publication  of  lists,  xi.  198,  199. 

PllOCEEBINGS  SUBSEQUENT  TO  RkVISION — 

copies  of  register  for  sale,  xi.  205. 
correction  of  register,  xi.  204. 
county  register,  xi.  203. 
custody  of  register,  xi.  203. 

of  revised  lists,  xi.  202. 
dates  on  which  registers  come  into  force, 

xi.  204,  205. 
printing  register,  xi.  202,  203. 
register  of  parochial  electors,  xi.  204. 
register,  how  far  conclusive  as  to  right  to 

vote,  xi.  190. 
Registration  Acts,  xi.  188,  189. 
registration  expenses,  xi.  205. 
Registration  Officials,  xi.  191. 
clerk  of  county  council,  xi.  191. 
clerk  of  the  peace,  xi.  191. 
overseers,  xi.  192. 
registration  officer,  xi.  192. 
town  clerk,  xi.  191,  192. 
revision  of  lists.     See  Revising  Barrister. 
REGISTRY  OF  SHIPS,  xi.  206,  207. 
REGRATING,  xi.  207. 
IIEGUL^  GENERA LES,  xi.  208. 
"REGULAR  CLERGYMAN,"  xi.  208. 
"  REGULAR  MINISTER,"  xi.  208. 
REGULAR  TURNS  OF  LOADING,  vi.  506. 
REHEARING,  xi.  208,  209  ;  xiii.  3. 
REIMBURSEMENT— 
executors,  administrators,  and  trustees,  vii. 

159,  160. 
agents.     See  Agent. 
REINSURANCE.        See     Fire     Insurance  ; 

Marine  Insurance,  etc. 
REJOINDER,  X.  110,  115.     See  Pleading. 
RELATION  BACK,  xi.  210. 
RELATIONS  ;  RELATIVES— 

compensation  to,   under  Lord  Campbell's 

Act.     See  Lord  Campbell's  Act. 
meaning  of,  xii.  677,  678. 
obligation  to    support,    under    Poor    Law 

Acts,  X.  169-171. 
testamentary  gifts  to,  xi.  210  ;  xii.  677,  678. 
RELATOR,  xi.  210. 
RELEASE,  xii.  210-219. 
by  coparcener,  ix.  350. 
cancellation,  xi.  212. 
covenant  not  to  sue,  xi.  212,  213,  217, 

218. 
assenting  to  composition    arrangement, 
xi.  213. 


RELEASE— co>i</?i?t<;d 

by  taking  higher  security,  xi.  213,  214. 
making  debtor  or  creditor  executor,  xi. 

214. 
partner  of  firm  debt,  xi.  216. 
one  of  several  joint-creditors,    xi.    216. 

217. 
nominal  plaintiff,  xi.  216, 
infant,  xi.  217. 
trustees,  xi.  216,  217. 
conditional,  xi.  216. 
construction  of,  xi.  214-216. 
conveyance  by,  vii.  333. 
definition,  xi.  210,  211. 
different  kinds  of,  xi.  211. 
effect  of,  xi.  217-219. 
enlarqer  V estate,  v.  25  ;  xi.  211. 
form  "of,  xi.  211,  212. 
fraudulent,  xi.  216,  217. 
mistake,  xi.  219. 

obtained  by  misrepresentation,  xi.  219. 
of  cause  of  action,  xi.  211,  212. 
of  contract  before  breach,  xi.  211. 
of  contract  under  seal,  xi.  211,  212. 
of  debtor,  discharge  of  surety  by,  vi.   Ill  ; 

xi.  217,  218. 
of  one  or  some  of  several  joint-debtors,  vii. 

99,  100  ;  xi.  217,  218  ;  xiii.  229. 
of  power  of  appointment  by  married  woman, 

vi.  263,  264. 
of  surety,  discharge  of  co-sureties  by,  xi. 

217,  218  ;  xiii.  229. 
qualified,  xi.  216. 
stamp-duty,  xi.  700  ;  xiii.  279. 
who  may  release  a  debt  or  obligation,  xi. 
216,  217. 
RELEVANCY.     See  Evidence. 
RELIEF— 

by  way  of  interpleader.     See  Interpleader. 
Electoral — 

municipal,  etc.,  elections,  xi.  223  ;  xiii. 

41. 
'parliam.entary    elections,    vi.    310,    311  ; 
xi.  219-223. 
application  for  relief,  xi.  222,  223. 
illegal  acts  of  agents,  xi.  220,  221. 
inadvertence,  vi.  311  ;  xi.  221,  222. 
non-return    of   election    expenses,    xi. 

222. 
notice  of  application,  xi.  221,  223. 
feudal,  xi.  223,  224. 
of  executor  or  administrator  under  Judicial 

Trustees  Act,  v.  208  ;  xiii.  295,  296. 
of  the  poor.     See  Poor  Law. 
of  trustees  under  Judicial  Trustees  Act,  xii. 
351,  352  ;  xiii.  295,  296. 
RELIEF  AGAINST  FORFEITURE— 

AS  BETVi^EEN  LANDLORD    AND  TeNAN T,  vii. 

258-262  ;  xiii.  66. 
forfeiture   on   bankruptcy  or  taking  in 
execution,  vii.  261. 
for  non-payment  of  rent,  vii.  261,  262. 
how  obtained,  vii.  259,  260. 
in  County  Court,  xi.  144. 
in  favour  of  underlessee,  vii.  260  ;   xii. 
367,  368. 
for  breach  of  condition,  generally,  iii.  352. 
RELIEF  OF  THE  POOR.     See  Guardians  of 

the  Poor ;  Poor  Law. 
RELIEVING  OFFICER.     See  Poor  Law. 
duty  of,    as  to   pauper   lunatics,    i.    373- 
375. 
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RELIGION— 

in  endowed  scliools,  v.  19,  20. 
of  children,  rights  of  father  as  to,  ix.  364- 
366. 
RELIGIOUS  COMMUNITIES,  i.  20. 
RELIGIOUS  EDUCATION— 

of  children,  ix.  364-366  ;  xiii.  101,  103. 
RELIGIOUS  ORDER— 
gifts  to,  ii.    466,  467  ;  xi.   224,  225,   311, 
315.     See  Charities. 
RELIGIOUS  WORSHIP,  xi.  225. 
"REMAIN,"  xii.  678. 

REMAINDER.     See  Contingent  Remainder, 
acceleration  of,  i.  56. 
cross  remainders,  iv.  42,  43  ;  xiii.  72. 
definition,  xi.  226. 
distinction  between  vested  and  contingent, 

ii.  321  ;  xii.  458. 
distinguished  from  reversion,  xi.  226. 
gift  of,  by  will,  xii.  678. 
grant  of,  now  valid  without  attornment,  i. 

409. 
rules  for  creation  of,  xi.  226. 
"vested,"  xii.  458. 
"REMAINING,"  xii.  678. 
REMAND,  xi.  226,  227. 
petty  sessions,  i,  132. 
police  courts,  x.  151. 
REMANENT     PRO      DEFECTU    EMP. 

TORUM,  xi.  227. 
''REMANET;'  xi.  227. 
REMEDIAL  STATUTE,  xi.  227. 
REMEMBRANCER,  x.  622,  623. 
REMISE,  xi.  228. 
REMITTED  ACTION,  iii.  531. 

costs  in,  iii.  511  ;  xiii.  65.  . 
REMITTER,  xi.  228. 
REMOTENESS,    xi.    228.      See    Damages  ; 

Measure  of  Damages  ;  Perpetuities. 
REMOTE  POSSIBILITY,  x.  242. 
REMOVAL— 

by  certiorari    of   proceedings    in    inferior 

courts,  ii.  421,  422. 
colonial  judges  and  officers,  i.  247,  248. 

prisoners,  iii.  110. 
corpse  after  interment,  iii.  442. 
fixtures.     See  Fixtures, 
judgments  of  inferior  courts  for  purpose  of 

execution,  vii.  128-130. 
lunatics.     See  Asylums, 
of  body  for  post-mortem  examination   or 
inquest,  iii.  434  ;  ix.  3. 
to  mortuary,  ix.  3. 
of  goods  to  prevent  distress,  iv.  299-301 . 
paupers.     See  Poor  Law. 
persons  suffering  from  infectious  disease,  iv. 

281  ;  xiii.  90. 
prisoners,  vi.  146,  147. 
refuse.     See  Refuse, 
shipmaster,  xi.  536,  537,  545. 
wreck.     See  Wreck. 
REMUNERATION.     See  Fees, 
agents,  x.  358-361.     See  Agent, 
arbitrator,  i.  303. 
auctioneer,  i.  418  ;  xiii.  26. 
auditor,  i.  423. 
broker,  ii.  265,  266. 
clerk  of  the  peace,  ix.  569,  570. 
directors,  iii.  177. 
election  agent,  iv.  404,  406. 
house  and  estate  agents,  v.  57,  58. 
insurance  brokers,  ii.  267,  269. 


REMUNERATION— cwi^m7?^fZ. 
judicial  trustee,  vii.  134. 
jury,  vii.  155. 

justices'  clerk,  vii.  169,  170. 
law  officers,  i.  408. 
liquidators,  iii.  219. 
receiver,  xi.  90,  91. 
revising  barrister,  xi.  280. 
shipbroker,  ii.  271. 
solicitor.     See  Solicitor, 
trustee,  xii.  341. 

trustee  in  bankruptcy,  i.  502,  503  ;  xiii.  35. 
RENDER,  xi.  229. 

RENEWABLE    LEASEHOLDS,   vii.    217- 
219. 
Ireland,  vii.  77. 
perpetual  renewal,  vii.  218. 
rule  against  perpetuities,  x.  41. 
RENEWAL— 
of  bill  of  exchange,  when  a  novation,   ix. 

226. 
of  concurrent  writ,  xi.  230. 
of  lease,  vii.  217-219. 
by  trustee,  xii.  312. 
of  licences.     See  Licensing, 
of  writ  of  summons,  xi.  229,  230. 
RENT— 
acknowledgment  to   prevent  operation   of 

Statute  of  Limitations,  i.  87,  88. 
action  for,  vii.  233. 

additional  or  penal,  vii.  231,  232  ;  ix.  162. 
apportionment,  i.  286,  287  ;  vii.  230,  236  ; 

xiii.  176. 
arrears  of,  in  weekly  and  monthly  tenancies, 

viii.  464. 
Cesser  or  Suspension  of,  vii.  236-239. 
by  assignment,  vii.  236,  237. 
by  destruction  of  tenement,  vii.  238. 
by  determination  of  tenancy,  vii.  236. 
by  eviction,  vii.  237,  238. 
deductions  from,  vii.  231. 
definition,  xi.  230,  231. 
different  kinds  of,  xi.  231. 
distress  for.     See  Distress, 
double,  iv.  349-351. 
eviction  by  lessor,  vii.  237,  238. 

title  paramount,  vii.  238. 
fee  farm,  v.  326. 

forehand,  vii.  229,  230  ;  xi.  235. 
formal    demand    for,    vii.    256,    257,    322, 

323. 
"free  from  deductions,"  ii.  39. 
ground,  xi.  235,  236. 
how  reserved,  vii.  228,  229. 
illegality  of  tenancy,  vii.  239. 
in  advance,  vii.  229,  230  ;  xi.  235. 
incident  to  reversion,  vii.  228,  229. 
interest  on,  vii.  233. 
liability  of  executors  or  administrators  for, 

vii.  235,  236. 
"money  value,"  viii.  454. 
of  assize,  i.  363. 
payment  of,  vii.  230,  231. 
place  of  payment,  vii.  230. 
quit,  x.  628,  629. 

re-entry  for  non-payment  of,  vii.  256-258. 
relief  against  forfeiture  for  non-payment, 

vii.  261,  262. 
remedies  of  landlord  for,  vii.  233-236. 
right  of  mortgagor  or  mortgagee  to  sue  for, 

vii.  236,  242. 
service,  xi.  231. 
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'RE^T—C07if  hilled. 

Statute  of  Limitations,  vii.  239,  467-4G9. 

See  Statutes  of  Limitation, 
time  at  which  payable,  vii.  229,  230. 
what  is,  vii.  227. 
RENT-CHARGE— 
apportionment,  xi.  233,  234. 
detinition,  xi.  232. 
escheat,  xi.  234. 
estates  in,  xi.  233. 
how  created,  xi.  232,  233. 
redemption,  xi.  231. 
registration,  xi.  233. 
release  and  merger,  xi.  234. 
remedies  for  recovery  of,  xi.  232,  233. 
Statute    of    Limitations,     xi.     234.       See 

Statutes  of  Limitation, 
tithe.     See  Tithes. 
"RENTS"— 

devise  or  bequest  of,  xii.  678,  679. 
RENT-SECK,  xi.  232. 
RENT-SERVICE,  xi.  231.     See  Rent. 
RENUNCIATION— 
discharge  of  bill  or  note  by,    i.    70 ;    ii. 

105. 
of  allegiance,  v.  240. 
of  authority  by  agent,  x.  389. 
of  probate,  v.  187,  188,  191. 
REPAIR— 

ecclesiastical  dilapidations,  iv.  249-251. 
bridges,  vi.    194,  195  ;  x.  541,   542  ;  xiii. 

138. 
bridges,  fences,  etc.,  by  railway  company, 

xi.  15  ;  xiii.  137. 
highways.     See  Highway, 
landlord  and  tenant.      See  Landlord  and 

Tenant  ;  Lease, 
streets,  xii.  3,  4. 
"tenan table,"  xii.  97. 
REPEAL,  xi.  236-239. 
of  letters-patent,  vii.  371,  372. 
of  provisions  incorporated   in   subsequent 

Act,  xi.  238. 
of  repealing  enactment,  xi.  237. 
OF  Statute — 

by  implication,  xi.  238,  239. 
effect  of,  xi.  236,  237. 
offence  committed  before  repeal,  xi.  237. 
pending  proceedings,  xi.  137. 
re-enactment  of  repealed  provisions,  xi. 
237. 
REPLEVIN,'  xi.  239-245. 
action  of,  in  County  Court,  iii.  532,  533 ; 
xi.  243,  244. 
in  High  Court,  xi.  243. 
against  whom  proceedings  taken,  xi.  240. 
appeal,  xi.  244,  245. 
costs,  xi.  244. 
delay,  xi.  243. 

extent  of  liability  of  sureties,  xi.  242. 
form  of  judgment,  xi.  244. 
illegal  distress,  xi.  239,  240. 
jurisdiction,  iii.  532 ;  xi.  241,  243. 
must  be  a  wrongful  taking,  xi.  239,  240. 
removal  into  High  Court  by  certiorari,  xi. 

245.     See  Certiorari. 
security,  xi.  241,  242. 
statute  of  limitations,  vii.  467. 
sufficiency  of  sureties,  xi.  241,  242. 
tender  of  amends,  i.  240. 
the  replevy,  xi.  241-243. 
things  in  custodid  legis,  xi.  239. 


R  E  P  LE  V I T^— continued. 

what  property  may  be  the  subject  of,  xi. 

240. 
who  may  replevy,  xi.  240. 
REPLICATION,  x.  110. 
REPLY,  X.  128,  129. 
departure,  x.  129. 
right  of,  xi.  245,  246. 
to  counterclaim,  x.  129. 
REPORT— 

of  Election   Commissioners,    iv.    409 ;    vi. 

310. 
of  Court  on  trial  of  election  petition,  iv, 

436,  437  ;  vi.  309,  310. 
of  official  referee,  ix.  285. 

application  to  adopt  or  vary,  ix.  285. 
how  enforced,  ix.  285. 
REPORT  OFFICE.     See  Pay  Office. 
REPORTS— 

law,  vii.  326-330. 
privileged — 
judicial  proceedings,  x.  444-446. 
parliamentary  proceedings,  x.  446. 
public  meetings,  x.  446,  447. 
REPRESENTATION,  xi.  246. 

as  to  character,  conduct,  etc.,  ii.  450,  451  : 

V.  496. 
by  agent,  when  principal  bound  by,  viii. 

153,  155  ;  X.  378,  379. 
by  partner,  when  firm  bound  by,  ix.  461, 

462. 
estoppel  by,  v.  80,  81. 
of  absent  parties,  i.  37,  38. 
parliamentary.     See  Franchise ;    Redistri- 
bution of  Seats. 
REPRESENTATION    OF    THE    PEOPLE 
ACT.     See  Franchise ;  Redistribution  of 
Seats. 
"REPRESENTATIVES,"    xii.     679.       See 

Administrator ;  Executor. 
REPRIEVE,  xi.  247. 

in  cases  of  pregnancy,  viii.  281,  282. 
REPRISALS,  xi.  247. 
REPRISES,  xi.  247. 
REPUTATION— 

evidence  of,  in  questions  as  to  public  and 
general  rights,   v.    91,    92 ;   vii.   485, 
486. 
injury  to.     See  Libel ;  Slander. 
REPUTED  MANOR,  viii.  120,  121. 
REPUTED  MEASURES,  xii.  577. 
REPUTED    OWNERSHIP,    xi.    248;    xiii. 
33,  34. 
agistment  of  cattle,  i.  205. 
blank  transfer  of  shares,  ii.  166  ;  iii.  194. 
building  materials,  xiii.  42. 
chattels  real  and  growing  crops,  ix.  306. 
choses  in  action,  i.  360,  510  ;  ix.  306,  307  ; 

xii.  736. 
constructive  possession,  ix.  307. 
"debts  due  or  accruing  due,"  ix.  306,  307. 
demand  by  true  owner,  ix.  308. 
disability  of  true  owner,  ix.  308. 
fixtures,  v,  386  ;  ix.  306. 
foundation  of  doctrine,  ix.  306  ;  xi.  248. 
goods  in  possession  of  bailee,  i.  461. 
"goods  in  his  trade  or  business,"  ix.  306.^ 
hiring  agreements,  vi.  210,  211  ;  ix.  307, 

308. 
husband  and  wife,  vi.  275. 
notice  of  assignment  of  debts  necessary,  i. 
360 ;  V.  36  ;  ix.  308. 
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REPUTED  OWl^^RSHl?— continued. 
"permission  of  true  owner,"  i.   510;  ix. 

308  ;  xii.  736. 
registration  of  bill  of  sale,  ii.  138,  145  ;  ix. 

308. 
trade  custom,  i.  511;  vi.  211;  ix.  307,  308. 
"  true  owner,"  ix.  308, 
what  is  reputed  ownership,  ix.  307,  308. 
REQUEST,  LETTER  OF,  iii.  123,  125. 
REQUEST-NOTE,  xi.  248. 
REQUESTS,  COURT  OF,  iv.  7. 
REQUISITIONS  ON  TITLE,  xi.  249,  250. 
conditions  as  to,  on  sale,  iii.  259  ;  xi.  249. 
REREDOS,  vi.  315  ;  xi.  250. 
RESCISSION— 

conditions  as  to,  on  sale  of  land,  iii.  259- 

261. 
for  fraud,  iii.  343-346  ;  v.  498,  499. 
of  contract  for  sale  of  land — 

by  purchaser,  xii.  445  ;  xiii.  301.' 
by  vendor,  xii.  443,  444  ;  xiii.  301. 
of  contract  to  take  shares  in  company,  iii. 
185,  186  ;  V.  498. 
RESCUE,  xi.  250,  251. 
RESEISER,  xi.  251. 
"  RESEMBLANCE      CALCULATED      TO 

DECEIVE,"  ii.  334,  335. 
RESERVED      BIDDING  ;        RESERVED 
PRICE,  i.  414,  416. 
on  sale  by  the  Court,  xi.  345. 
RESERVE  FORCES,  xi.  251-254. 
army  reserve,  xi.  252. 
calling  out,  xi.  253,  254. 
conveyance  of,  xi.  253,  254. 
desertion  and  absence  without  leave,    xi. 

253. 
militia  reserve,  xi.  252. 
offences,  xi.  252,  254. 
pensions,  xi.  253. 
publication  and  service  of  notices,  xi.  253, 

254. 
supplemental  reserve,  xi.  252. 
training,  xi.  252,  253. 
RESERVOIRS,  xii.  557. 
RESETTLEMENTS,  xi.  517,  518. 
EES  GUST^,  iv.  165  ;  v.  88,  89. 
RESIANT  ROLLS,  xi.  254. 
RESIDENCE— 

constructive,  iii.  306,  307. 
for  purposes  of  Bastardy  Act,  xi.  255. 
Bills  of  Sale  Acts,  xi.  255. 
franchise,  v.  485  ;  xi.  255. 
poor  law.     See  Poor  Law. 
meaning  of,  i.  27  ;  xi.  255  ;  xii.  679,  680. 
place  of.  i.  27  ;  xi.  255. 
RESIDENT,  xi.  255,  256. 
RESIDENTIAL  FLATS,  v.   389-391  ;  xiii. 

121,  130,  175,  214. 
RESIDENTIARY  CANONS,  iv.  117. 
RESIDUARY  BEQUEST— 

what  included  in,  xi.  261  ;  xii.  678,  680, 
681. 
RESIDUARY  DEVISE— 

what  included  in,  xi.  261  ;  xii.  678. 
RESIDUE— 
distribution  and  payment  of,  by  executors, 
V.  204,  205. 
on  intestacy.  See  Statute  of  Distributions, 
meaning  of,  xii.  680,  681. 
RESIGNATION— 
bishops,  ii.  158. 
incumbents,  vi.  363,  364  ;  xi.  256. 


RESIGNATION— co7?,<m7W£i. 

members  of  House  of  Commons,  iii.  3,  4. 
military  and  naval  officers,  iii.  128. 
RESIGNATION  BOND,  xi.  256. 
EES  INTEGRA,  xi.  256. 
RES  INTER  ALIOS,  xi.  256-258. 
RES  IPSA   LOQUITUR,  ix.   84  ;  xi.   258, 

259. 
RESISTANCE  TO  ARREST,  i.  830. 
RES  JUDICATA,  xi.  259,  560.     See  Estop- 
pel. 
RESOLUTORY  CONDITION,  xi.  260. 
"RESORTING,"  ii.  68  ;  xi.  260. 
RESPITE,  xi.  260. 
RESPONDEAT  OV^TEU,  xi.  261. 
RESPONDEAT  SUPERIOR— 

independent  contractor,  iii.  351-353. 
master  and  servant,  viii.  252-256  ;  ix,  85- 

87. 
principal  and  agent.     See  Agent. 
RESPONDENTIA.     See  Bottomry. 
"  RESPONSIVE  ALLEGATION,"  xi.  261. 
"  REST,"  vii.  680,  681. 
RESTAURANT,    xi.    261  ;    xiii.    185,    188. 
See  Refreshment  House, 
keeper  of,  as  bailee,  i.  454  ;  xii.  499. 
licensing.     See  Licensing. 
RESTITUTIO  IN  INTEGRUM,  xi.  261. 
RESTITUTION— 
of  stolen  goods,    summary  orders   for,  on 

conviction,  xi.  739,  740  ;  xiii.  69. 
writ  of,  V.  144,  405,  406  ;  xi.  263. 
RESTITUTION  OF  CONJUGAL  RIGHTS— 
custody  of  children,  ix.  356;  xiii.  140. 
defences  to  suit  for,  xi.  262  ;  xiii.  140. 
disobedience  to  decree  for,    xi.  262,   521, 

522; 
jurisdiction,  xiii.  231. 
procedure  in  suit  for,  xi.  261,  262. 
separation  deed,  xiii.  140. 
service   out  of  the  jurisdiction,   xi.   262  ; 

xiii.  140. 
written  demand,  xiii.  140. 
RESTRAINING  ORDER,  xi.  263. 
RESTRAINING  STATUTE,  xi.  263. 
RESTRAINT  OF  MARRIAGE— 
conditions  in,  xi,  263-265. 
contracts  in,  x.  574. 
general  restraint,  xi.  264. 
gift  "  until  marriage,"  xi.  264. 
^Hnterrorem,"  xi.  264,  265. 
partial  restraint,  xi.  264,  265. 
restraining  marriage  without  consent,  xi. 

265. 
second  marriage,  xi.  264, 
RESTRAINT  OF  PRINCES,   x.   336,  337  ; 

xiii.  159. 
RESTRAINT  OF  TRADE,  xi.  265-269  ;  xiii, 
248. 
conspiracy,  iii.  297-299. 
Contracts  and  Covenants— 
assignment,  xi.  268,  269. 
construction  and  breach,   xi.   268 ;  xiii. 

248. 
distance,  how  measured,  xi.  267. 
employers  and  workmen,   iii.   297-299 ; 

xi,  269. 
exceptions  to  rule  against,  xi,  266. 
general  and  partial  restraint,  xi.  265,  266. 
injunction,  xi.  269. 

must  be  reasonable,  x.  574,  575  ;  xi.  266- 
268. 
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RESTRAINT  OF  TRADE— rontinwd. 
C<JNTRACTS  AND  COVENANTS — cmitimied. 
must  be  valuable  consideration,  xi.  2GG. 
unlimited  as  to  space,  x.  575  ;  xi.  266. 
when  severable,  xi.  267  ;  xiii.  59. 
"  trusts"  in  American  Law,  xii.  296-298. 
RESTRAINT  ON  ALIENATION,  xii.  308- 

310. 
RESTRAINT  ON  ANTICIPATION,  xi.  269; 
xiii.    146,    148-150,    222.     Scg  Married 
"Woman, 
RESTRICTIVE  COVENANT— 
acquiescence  in  breach  of,  i.  95,  96. 
in  lease,  v.  21-26  ;  xiii.  QQ,  67.    See  Lease, 
notice  of,  ix.  198. 
perpetuity  rule,  x.  41. 
RESTRICTIVE  INDORSEMENT,  ii.  100. 
RESULTING  TRUST— 

as  between  husband  and  wife,  vi.  273. 
devise  subject  to  a  charge,  xii.  318,  320  ; 

xiii.  291. 
failure  of  objects  of  conversion,   xii.  319, 

320. 
gifts  to  charities,  xii.  321. 
how  it  arises,  xii.  318,  319  ;  xiii.  157,  291. 
joint  purchase,  xii.  321. 
parol  evidence,  xii.  318,  319,  322,  323. 
partial  failure  of  appointment  under  general 

power,  xii.  320. 
presumption  of  advancement,  xii.  322,  323. 
proceeds  of  real  estate,  xii.  319,  321. 
purchase  in  name  of  third  person,  xii.  321, 

322  ;  xiii.  157,  291. 
Statute  of  Frauds,  xii.  318,  322. 
trust  for  benefit  of  creditors,  xii.  318. 
RESULTING  USE,  xii.  388,  392. 
RETAIL  BAKEHOUSE,  i.  465,  466. 
"RETAIL,  SALE  BY,"  xi.  270,  271. 
RETAINER— 

counsel,  i.  167,  168. 

right  of,   by  executor  or  administrator,  i. 
351  ;  V.  200,  201  ;  vi.  203  ;  xiii.  38, 
112,  113. 
as  against  legatee  debtor,  vii.  351. 
solicitor.     See  Solicitor. 
RETALIATION,  xi.  271,  272. 
RETORSION,  xi.  272. 
RETOUR  SANS  PROTET,  xi.  272. 
RETRAXIT,  xi.  272. 
RETURN— 
local  taxation,  vii.  514,  515,  517,  518. 
parliamentary  elections,  iv.  459-461. 
to  writ  of  execution.     See  Sheriff. 
RETURN  DAY,  xi.  273. 
RETURNING  OFFICER,  xi.  273-276.     See 
Parliamentary  Elections, 
borough  elections,  iv.  445,  446. 
casting  vote,  iv.  457. 
county  elections,  iv.  445. 
duties,    as  to  nomination  of    candidates. 
See  Nomination, 
at  elections,  i.  470-472  ;  xi.  274,  275. 
duty  of,  to  prosecute  for  personation,  iii. 
465. 

I  exemptions  and  disqualifications,  xi.  273. 
expenses,  security  for,  xi.  274. 
mandamus  to,  xi.  275.     See  Mandamus, 
municipal  elections,  iv.  463,  464. 
nature  of  office,  xi.  273. 
remedies  for  breach  of  duty  by,  xi.  275. 
university  elections,  iv.  446. 
ETURNUM IRREPLEGIABILE,  xi.  276. 
VOL.  XIII. 


REVENDICATION,  xi.  276. 
REVENUE— 
conspiracy  to  defraud  the,  iii.  295. 
customs.     See  Customs, 
excise.     Sec  Excise, 
from  Crown  lands,  iv.  46-49. 
laws,    foreign,    English    Courts    will    not 

enforce,  v.  426. 
practice  in  High  Court,  v.  105,  106. 
REVEREND,  xi.  277. 
REVERSION,  xi.  277,  278. 
assignment  of.     See  Landlord  and  Tenant, 
covenants  running  with,  iv.  20  ;  vii.  247, 

248. 
definition,  xi.  277  ;  xii.  681. 
distinguished    from    remainder,    xi.    226  ; 

xii.  681. 
extinguishment,  xi.  278. 
grant  of,  valid  without  attornment,  i.  409, 

410  ;  xi.  278. 
incidents,  xi.  277,  278. 
sale  of,  at  undervalue,  ii.  398-401  ;  xiii. 

126. 
severance  of,  iv.  20  ;  vii.  248,  249. 
surrender  of,  xi.  278  ;  xii.  60. 
REVERSIONERS— 

catching  bargains  with,  ii.  398-401. 
REVESTING,  xi.  278. 

of  stolen  goods  on  conviction,  xi.  738,  739. 
REVIEW,  BILL  OF,  xi.  278. 
REVILING  CHURCH  ORDINANCES,  xi. 

279. 
REVISING  BARRISTER,  xi.  279-287. 
appeals  from,  to  Divisional  Court,  i.  278  ; 
xi.  285-287. 
from  Divisional  Court  to  Court  of  Appeal, 
xi.  287. 
consolidation  of  appeals  from,  iii.  281. 
date  for  revision,  xi.  280. 
how  appointed,  xi.  279,  280. 
mandamus  to,  viii.  114  ;  xi.  286,  287. 
nature  of  office,  xi.  279, 
no  power  to  commit  for  contempt,  ii.  314. 
notification  of  appointment,  xi.  280. 
power  of,  to  fine  overseers,  xi.  282. 
qualifications,  xi.  279. 
remuneration,  xi.  280. 
Revision  Courts — 
adjournment,  xi.  281. 
double  entries,  xi.  284,  285. 
evening  sittings,  xi.  281. 
expunging  names  from  lists,  xi.  283,  284. 
mistakes  in  claims  and  notices  of  ob- 
jection, xi.  283. 
in  lists,  xi.  282,  283. 
notice  of  times  and  places  for  holding, 

xi.  280,  281. 
procedure,  xi.  281,  282. 
ju'oof  of  objections,  xi.  284. 
transfer  of  names  to  other  divisions,  xi. 

285. 
where  held,  xi.  280. 
witnesses,  xi.  281. 
statement  of  case  for  appeal,  xi.  286. 
substitute,  xi.  280. 
REVISION— 

burgess  lists,  ii.  304. 
jury  lists,  i.  128. 

lists  of  voters.     See  Revising  Barrister, 
orders  made  at  Quarter  Sessions,  i.  127. 
statute  law,  xi.  716,  717. 
REVIVOR,  xi.  287. 
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REVOCATION— 

authority  of  agent,  x.  P,8G-389. 

contract  of  guarantee,  vi.  109;  ix.  180. 

grant  of  administration,  v.  192. 

legacy  by  ademption,  i.  119-121. 

licence,  vii.  381,  382. 

patent,  ix.  537  ;  xiii.  219,  221. 

power  of,  X.  271,  282. 

power  of  attorney,  x.  265,  266. 

probate,  x.  474,  475  ;  xiii.  248. 

wills.     Sec  Will. 

voluntary  assignment,  iv.  347. 
REWARD,  xi.  288,  289. 
RHODIAN  LAWS,  xi.  289. 
RIDER,  xi.  289. 
RIDINCx,  xi.  289,  290. 
"RIGHT  ACQUIRED  OR  ACCRUED,"  xi. 

290. 
"RIGHT  HEIRS,"  xii.  682. 
RIGHT  IN  REM,  vi.  507. 
RIGHT  OF  AUDIENCE.     See  Audience. 
RIGHT  OF  ENTRY— 

sale  of,  ii.  432  ;  x.  333. 
RIGHT  OF  REPLY,  xi.  245,  246. 
RIGHT  OF  SEARCH,  iv.  75  ;  xii.  479,  480. 
RIGHT,    PETITION    OF.      See  Petition  of 

Right. 
"RIGHTS  AND  CREDITS"— 

bequest  of,  xii.  682. 
RIGHTS,  BILL  OF,  ii.  88-90. 
RIGHT  TO  BEGIN,  ii.  301. 
RIGHT  TO  CONVEY,  xi.  291. 
RIGHT,  WRIT  OF,  xi.  122,  123. 
RING-DROPPING,  xi.  291. 
RINGING  THE  CHANGES,  xi.  291. 
RIOT,  xi.  291-294. 

compensation  for  injuries  caused  by,  xi.  294. 

definition,  xi.  291,  292. 

employment  of  military,  xi.  293,  294. 

jurisdiction  and  duties  of  justices,  xi.  293. 

punishment,  xi.  292. 

riotous  demolition,  iv.  205  ;  xi.  292. 

suppression,  xi.  293,  294. 

under  the  Riot  Act,  xi,  292. 
RIOTOUS  DEMOLITION,  iv.  205  ;  xi.  292. 
RIPARIAN  OWNERS— 

appropriation  of  Avater,  i.  296  ;   xii.    549, 
551. 

bed  of  river,  rights  as  to,  ii.  44-46  ;  xii. 
562-564. 

diversion  of  stream,  iv.  319. 

division  of  riparian  estate,  xii.  551. 

fishing,  xii.  562,  563.     See  Fisheries. 

foreshore.     See  Foreshore. 

lakes,  vii.  187. 

mill-dams,  viii.  401. 

natural    rights,    in    natural    streams,   xii. 
548-551. 

obstruction  of  right  of  access,  xii.  569,  570. 

subterranean  water,  iv.  199  ;  xii.  549,  550. 
RITUAL,  xi.  294-298.     See  Church. 

ceremonies  and  rites,  xi.  296-298. 

decisions  of  Privy  Council  on  questions  as 
to,  not  final,  xi.  294. 

meaning  of,  xi.  294. 

offences  against,  by  clergy,  iv.  268-271. 

ornaments  rubric,  ix.  328-325  ;  xi.  296. 

permanent  decorations,  xi.  295,  296. 

Public  Worship  Regulation  Act,  1874,  x. 
58a-586. 

temporary  decorations,  xi.  296. 

vestments,  xii.  463-466. 


RIVER— 
accretions  and  encroachments,  xii.  564,  565. 
appropriation  of  Avater  of,  i.  296  ;  xii.  540, 

551. 
l)ed  of,  ii.  44-46. 

change  of  course,  ii.  46  ;  xii.  564,  565. 
casements,  xii.  550,  551. 
ferry,  v.  332-334. 
lish,  xii.  562.     Sec  Fisheries, 
lloodgates,  sluices,  etc.,  v.  395-397. 
international,  xi.  301. 
islands,  xii.  565. 
mill-dams,  viii.  401,  402. 
obstruction  to  navigation,  xii.  568-570. 
ownership  of  soil — 

non-tidal  river,  xii.  562-564. 
tidal  river,  xii.  561,  562. 
pollution.     See  Pollution, 
right  of  navigation — 
non-tidal  river,  xii.  567. 
tidal  river,  xii.  565-567. 
Riparian  Ownehs,  Rights  of — 
access,  xii.  569,  570. 
consumption,  xii.  549,  551. 
I  division  of  riparian  estate,  xii.  551. 

purity,  xii.  549,  550. 
uninterrupted  flow,  xii.  548. 
user,  xii.  548,  549. 
sunken  vessel,  xii.  570. 
Thames,  xii.  137. 

throwing  rubbish,  etc.,  into,  xii.  571. 
tidal,  what  is  a,  xii.  562,  563. 
RIVERS  CONSERVANCY,  xi.  298-300. 
RIVERS      POLLUTION      PREVENTION 

ACT,  xi.  302-305.     See  Pollution. 
RIVEARE,  xi.  298. 
ROAD— 

private,  x.  438. 
public.     See  Highway, 
rule  of  the — 

driving,  xi.  329,  330. 
foot  passengers,  xi,  331. 
riding,  xi.  331. 
tramcars,  xi.  331. 
use   of,   for  construction  of  railway.     See 
Railway. 
ROADSIDE  WASTES,  vi.   197,   198;  xiii. 
138. 
encroachment,  v.  16  ;  vi.  198  ;  xiii.  138. 
grazing,  vi.  90 ;  ix.  514  ;  xiii.  137. 
"ROBBERS"— 
meaning  of,  in  marine  insurance  policy,  x. 
97. 
ROBBERY,  vii.  315,  316. 
conviction  of  assault  with  intent  to  rob, 
on  indictment  for,  vii.  318. 
ROGATORY  COMMISSIONS,  iii.  131. 
ROGUE  AND  VAGABOND,  xii.  403. 
I        deserting  wife  and  children,  x.  171. 
lottery,  viii.  45. 
HOLE  U EQUIPAGE,  xi.  305. 
;    ROLES  D'OLEEON,  ix.  290,  291. 
'    ROLL,  COURT,  xi.  305. 
ROLLING-STOCK— 

protection  of,  from  execution,  v.  177  ;  xi. 
36. 
ROLLS— 

Master  of  the,  viii.  267,  268. 
of  Parliament,  xi.  306,  307. 
of  the  Exchequer,  xi.  307. 
ROLL'S  CHAPEL,  xi.  306. 
ROLLS  COURT,  xi.  306. 
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ROMAN    CATHOLIC,    xi.    308-315.      Sec 
Jesuits. 

Luiials,  ix.  171  ;  xi.  312. 

charities,  xi.  313-315. 

exemptions  of  ministers,  xi.  311. 

Existing  Disabilities — 
ecclesiastical  patronage,  xi.  310. 

titles,  xi.  311. 
ecclesiastics,  xi.  311. 
offices  in  established  church,  ecclesiastical 
courts,    universities,    and    colleges, 
xi.  310. 
of  State,  xi.  309,  310. 
the  Crown,  xi.  309. 

lunatics,  xi.  313. 

marriages,  ix.  169,  170  ;  xi.  312. 

paupers,  xi.  312. 

places  of  worship,  xi.  311,  312. 

prayers  for  the  dead,  x.  289,  290  ;  xi.  314. 

prisoners,  xi.  312. 

recusancy,  xi.  308, 

Relief  Acts,  xi.  308. 

religious   education   of  children,    xi.    313. 
See  Parent  and  Child. 

religious  orders  of  men,  xi.  311,  314,  315. 

schools,  xi.  313.     See  Education. 

superstitious  uses,  x.  289,  290  ;  xi.  314. 

trusts  and  bequests,  xi.  313-315. 
ROMAN  DUTCH  LAW,  xi.  315,  316. 
ROMAN  LAW.     See  Civil  Law. 
ROMILLY'S  ACT,  xi.  316. 
ROMNEY  MARSH,  xi.  316. 
RONCARIA,  xi.  316. 
ROOD  ;  ROOD-LOFT,  xi.  316,  317. 
ROOTS,  xi.  317,  318. 
ROPE  WORKS.     See  Factory. 
ROSTER,  xi.  318. 
ROTATION— 

of  directors  under  Companies  Acts,  iii.  172. 
Companies  Clauses  Acts,  x.  551. 
ROULETTE,  xi.  318. 
ROUP.     See  Auction. 
ROUT,  xi.  319. 
ROY  ALARMS— 

wrongful  assumption  of,  i.  323. 
ROYAL  ASSENT,  i.  344,  345  ;  ix.  183. 
ROYAL  BIRDS,  ii.  149. 
ROYAL  CHARTER,  xi.  319,  320. 
ROYAL     COLLEGE     OF     VETERINARY 

SURGEONS,  xii.  468-471. 
ROYAL  DOCKYARDS— 

control  of,  x.  218. 

dockyard  ports,  x.  218-220. 

setting  fire  to,  i.  333. 
ROYAL  FAMILY,  xi.  320-322. 
ROYAL  FISH,  v.  370. 
ROYAL  FOREST.     See  Forest. 
ROYAL  LICENCE— 

for  change  of  name,  xii.  53. 
ROYAL  MARINES,  xi.  321. 
ROYAL  MARRIAGES,  xi.  322. 
ROYAL  MILITARY  COLLEGE,  xi.  386. 
ROYAL  MINES,  viii.  405. 
ROYAL  MINT,  viii.  427,  428. 
ROYAL    NAVAL    ARTILLERY    VOLUN- 
TEERS, ix.  61,  62. 
ROYAL  NAVAL  RESERVE,  ix.  60-62. 
ROYAL  NAVAL  VOLUNTEERS,  ix.  61. 
ROYAL  NIGER  COMPANY,  iii.  157-159. 
ROYAL  PALACES,  xi.  323.  ^ 

breaking  or  entering,  ii.  307. 

inquests,  iii.  435. 


ROYAL  PECULIARS,  ix.  571. 
ROYAL  PREROGATIVE.     See  Prerogative. 
ROYAL  PROCLAMATIONS,  x.  483,  484. 
ROYAL  SOCIETY,  xi.  323,  324. 
ROYAL  SUPREMACY,  xi.  324-327. 
ROYALTIES,  xi.  327,  328  ;  xiii.  203. 
ROYAL  TITLES  ACT,  1901,  xiii.  57. 
ROYAL  WARRANTS— 

false  representations  as  to,  viii.  359. 
ROYAL  WILLS,  xi.  328. 
RUBBISH.     See  Refuse. 
RUBRIC,  xi.  329. 

ornaments,  xi.  323-325. 

of  statute,  xi.  329. 
RULE,  xi.  329.     See  Order. 

definition,  xi.  329. 

nisi,  ix.  312,  313  ;  xi.  329. 

peremptory,  x.  19. 
RULE    AGAINST    PERPETUITIES.       See 

Perpetuities, 
RULE  COMMITTEE,  xi.  332,  333. 
RULE  IN  SHELLEY'S  CASE,  vi.  166,  167. 

executory  trusts  by  marriage  articles,  xii.  314. 
by  postnuptial  settlements,  xii.  317. 
by  wills,  xii.  315. 

wills,  xii.  616,  647,  648. 
RULE  IN  WILD'S  CASE,  xii.  588. 
RULE  OF  COURT.     See  Rules  of  Court. 

making  submission  a,  i.  299,  300. 
RULE  OF  THE  ROAD— 

driving,  xi.  329,  330. 

foot  passengers,  xi.  331. 

riding,  xi.  331. 

tramcars,  xi.  331. 
''RULERS,  PRINCES,  AND  PEOPLES,"  x. 

336,  337. 
RULES  AND  ORDERS,  STATUTORY,  xi. 

719-721. 
RULES  OF  COURT,  xi.  331-335. 

bankruptcy,  xi.  335. 

construction,  xi.  334. 

County  Court,  xi.  335. 

definition,  xi.  331,  332. 

inferior  courts,  xi.  335. 

maintenance  of  old  procedure,  xi,  334. 

probate  and  divorce,  xi.  335. 

provisional  rules,  xi.  334. 

publication  of  draft  rules,  xi.  333. 

rule  committee,  xi.  332,  333. 

Supreme  Court,  xi.  332-334. 

Supreme  Court  Funds,  xi.  335. 
RUNAWAY  HORSE,  xi.  335. 
"RUNNING  AWAY,"  xi.  336. 
"RUNNING  DAYS,"  iv.  207  ;  xii.  151. 
RUNNING-DOWN  CASES.     See  Negligent 

Driving. 
RUNNING-DOWN  CLAUSE,  viii.  182. 
"RUNNING  FREE,"  iii.  105. 
RUNNING  POWERS,  xi.  34,  35. 
RURAL  COUNTY  DISTRICT,  iv.  1. 
RURAL  DEAN,  xi.  336,  337. 
RURAL  D 1  STRICT  COUNCIL.     See  District 

Council. 
RURAL  PARISH.     See  Parish. 
RURAL  SANITARY  DISTRICT,  x.  561. 

SABBATH.     See  Sunday. 
SAC,  xi.  337. 
SACCHARIN,  xiii.  111. 
SACRAMENT.     See  Holy  Communion. 

definition  of,  xi.  338. 

of  baptism,  ii.  3-5. 
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SACRAMENTAL    ADORATION,    iii.    145, 

146. 
SACRILEGE,  xi.  338. 
SACRISTAN,  xi.  527-529. 
SAFE  CONDUCT,  xi.  339. 
SAFE  CUSTODY— 

bailment  for,  xi.  339.     See  Bailment. 

deposit  in  Court  for,  iii.  355-357. 
SAFE  PORT,  i.  236  ;  xi.  630,  631  ;  xiii.  255, 

256,  267. 
SAILOR.     See  Seaman. 
SAILORS'  HOMES,  xi.  435. 
SAINT,  xi.  339,  340. 
SAINT  ANDREW,  ORDER  OF,  vii.  183. 
ST.  HELENA,  xi.  728. 
ST.  LUCIA,  xii.  700. 
ST.  MICHAEL  AND  ST.  GEORGE,  ORDER 

OF,  vii.  181. 
ST.  PATRICK,  ORDER  OF,  vii.  181,  182. 
SAINTS'  DAYS,  xi.  340. 
ST.  VINCENT,  xii.  700. 
SALARY— 

definition,  xi.  340. 

of  bankrupt,  i.  504. 

of  public  officer  not  assignable,  i,  359. 
SALE.     See  Sale  of  Goods  ;  Sale  of  Land  ; 
Sale  by  the  Court ;  Vendor  and  Purchaser. 

at  a  valuation,  xii.  405,  406. 

bill  of.     See  Bills  of  Sale. 

by  auction.     See  Auction  ;  Auctioneer. 

by  mortgagee,  viii.  480,  481,  498. 

by  order  of  Court.     See  Sale  by  the  Court. 

by  pledgee,  ix.  542. 

by  sheriff,  v.  133,  134. 

by  retail,  what  is,  xi.  270,  271. 

by  trustees,  xii.  339,  340,  421-423. 

bread,  xii.  578. 

cargo,  by  shipmaster,  ii.  378,  379. 

Crown  lands,  iv.  48. 

explosives,  petroleum,  etc.     See  Explosives. 

fixtures,  V.  383,  384. 

food,  V.  400-402. 

gas,  vi.  58. 

glebe  lands,  vi.  74-77. 

goodwill,  rights  of  purchaser,   vi.  84,   85  ; 
xiii.  216,  217. 

growing  crops,  vi.  98-101. 

goodwill,  in  consideration  of  share  in  profits, 
ix.  455. 

horses.     See  Horses. 

horseflesh,  vi.  225. 

in  market  overt.     See  Market  Overt. 

insured  property,  v.  349. 

in  foreclosure  action,  v.  412. 

in  lieu  of  partition.     See  Partition. 

of  offices,  X.  533,  534. 

of  right  of  action,  or  property  |jgMc?ente  lite, 
ii.  433,  434. 

of  settled  estates.     See  Settled  Land  Acts. 

of  shares,  iii.  195-197. 

poisons,  ii.  500,  501  ;  x.  139,  140. 

superfluous  lands  under  Lands  Clauses  Acts, 
i.  123.  124  ;  vii.  286-288. 
SALE  BY  DESCRIPTION,  ii.  407  ;  xi.  352, 

353  ;  xii.  531,  532  ;  xiii.  249. 
"SALE  BY  RETAIL."  xi.  270,  271. 
SALE  BY  THE  COURT,  xi.  340-348. 

administration  action,  xi.  343. 

abstract  of  title,  xi.  344. 

appointment  of  auctioneer,  xi.  345. 

completion,  xi.  347,  348  ;  xii.  442. 

conduct  of  sale,  xi.  343,  344  ;  xii.  441,  442. 


SALE  BY  THE  OOJJ'SiT— continued. 
conditions  of  sale,  iii.  263  ;  xi.  344,  345. 
conveyancing  counsel,  iii.  368,  369. 
certificate  of  result  of  sale,  xi.  345,  346. 
delivery  of  abstract  of  title,  xi.  346. 
dealing  with  purchase-money,  xi.  348. 
default  of  purchaser,  xi.  348. 
delivery  of  possession  to  purchaser,  xi.  348. 
foreclosure  or  redemption  action,  xi.    341, 

342,  344. 
from  what  date  sale  effective,  xi.  346. 
incumbrances,  xi.  343. 
jurisdiction  to  order  sale,  xi.  341  ;  xii.  441, 

vested  in  Chancery  Division,  xi.  341. 
leave  to  bid,  ix.  444,  445  ;  xi.  345. 
mode  of  sale,  xi.  342,  343. 
not  within  Statute  of  Frauds,  xi.  665. 
objections  to  and  requisitions  on  title,  xi. 

346,  347. 
opening  the  biddings,  xi.  346. 
partition  action.     See  Partition, 
payment  into  Court  of  deposits,  xi.  346. 

of  purchase-money,  xi.  347,  348. 
particulars  of  sale,  xi.  344,  345. 
private  buyer,  xi.  343. 
remuneration  of  auctioneer,  xi.  345. 
rescission  of  contract,  xi.  347. 
reserved  bidding,  xi.  345. 
rights  of  purchaser  where   title   bad,    xi. 

347. 
sale  out  of  court,  ix.  449  ;  xi.  342,  343. 
security  by  auctioneer,  xi.  345. 

for  costs,  xi.  342. 
settlement  of  conveyance,  xi.  848. 
title,  xi.  344,  345 ;  xiii.  299. 
SALE  IN  LOTS— 

conditions  of  sale  in  case  of,  iii.  262. 
enforcement  of    covenants    by  purchasers 
inter  se,  vi.  61. 
SALE  OF  FOOD   AND  DRUGS   ACTS— 

i.  153-155  ;  xiii.  121-125. 
SALE  OF  GOODS,  xi.  349-360  ;  xiii.  248- 

252. 
"agreement  to  sell,"  xi.  349. 
acceptance  for  purpose  of  Sec.  4,  xi.  350, 
351  ;  xiii.  248,  249. 

in  performance  of  contract,  xi.  357,  358  ; 
xiii.  251. 
avoidance  of  contract  where  goods  perish, 

xi.  351. 
bankruptcy  of  seller,  xiii.  251. 
bought  and  sold  notes,  ii.  228,  229,  263, 

264. 
''bill  with  option  of  cash,"  ii.  396. 
by  sample,  what  is  a,  xi.  385. 
by  valuation,  xi.  351.     See  Valuation, 
by  mercantile  agent.     See  Factors  Act. 
by  auction.     See  Auction  ;  Auctioneer. 
"  cash  with  option  of  bill,"  ii.  396. 
"cash  against  bill  of  lading,"  ii.  396. 
caveat  emptor,  ii.  406. 
C.  F.  L,  ii.  319;  xiii.  259. 
capacity  of  parties,  xi.  349. 
"clearance,"  xiii.  251. 
condition,  when  to  be  treated  as  a  warranty, 

xi.  352. 
dangerous  goods,  xiii.  250. 
Deliveey,  xi.  356,  357  ;  xiii.  250. 

by  instalments,   vi.  511  ;  xi.   357  ;  xiii. 
251. 

of  different  quantity,  xi.  356,  357. 

to  carrier,  xi.  357. 
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SALE  OF  GOODS— continued. 
delivery  order,  iv.  203,  204. 
definitions,  xi.  349. 
distinction  between  condition  and  warranty, 

xi.  351. 
dispositions    by  seller  remaining  in   pos- 
session, xi.  355. 
duties  of  buyer,  xi.  356-358. 

of  seller,  xi.  356,  357. 
earnest,  iv.  370. 
false  trade  mark  or  description,  viii.  359- 

361. 
fixtures,  V.  384. 
F.  0.  B.,  V.  398. 
formalities  required,    xi.    349,    350 ;    xiii. 

249. 
growing  crops,  vi.  98-101. 
"goods,"  definition  of,  xi.  349. 
hire-purchase  agreements,  vi.  208-211  ;  xi. 

356. 
horses,  vi.  226-230. 

Implied  Conditions  and  Warranties — 
as  to  quality  and  fitness,  ii.  407  ;    xi. 
352,  353  ;  xiii.  249,  250. 
genuineness  of  trade  mark  or  descrip- 
tion, viii.  359  ;  xi.  353. 
merchantableness,  xi.  353. 
on  sale  by  description,  ii.    407  ;   xi. 
352,    353 ;    xii.    531,    532 ;    xiii. 
249. 
by  sample,  ii.  407 ;  xi.  352,  385. 
of  chain  cables,  xi.  353. 
where  buyer  makes  known  purpose  for 
which  goods   required,    xi.    352  ; 
xiii.  250. 
as  to  title,  ii.  407  ;  xi.  352. 
invoice^  vii.  58,  59. 
IN  Market  Overt,  viii.  221. 
horses,  vi.  222,  223. 
what  is  market  overt,  viii.  221. 
revesting  on  conviction,  xi.  738,  739. 
jus  disponendi,  xi.  355. 
lien  of  unpaid  seller,  vii.    421  ;  xi.  358, 

359.     See  Lien. 
Measure  of  Damages — 

for  breach  of  warranty,  xi.  360;  xiii.  252. 
non-acceptance,  iv.  100  ;  xi.  359. 
non-delivery,  iv.  99,  100. 
misrepresentation  or  concealment  by  seller, 

ii.  408. 
nature  of  note  or  memorandum  in  writing 

required,  xi.  350. 
"  on  sale  or  return,"  ix.  293  ;  xi.  354  ;  xiii. 

251. 
"  on  sale  or  trial,"  ix.  293. 
part-payment,  xiii.  249. 
passing  of  the  property,  xi.  353,  354  ;  xiii. 

225,  249. 
payment  by  instalments,  xi.  354. 
perishable  goods,  x.  28  ;  xi.  359. 
price,  xi.  351. 
remedies  of  buyer,  xi.  360. 

of  seller,  xi.  359,  360. 
risk  of  loss,  xi.  355. 
"specific  goods,"  meaning  of,  xi.  351. 
specific  performance,  v.  145  ;  xi.  360. 
subject-matter  of  the  contract,  xi.  351. 
stolen  goods,  revesting  of,  on  conviction, 

xi.  738,  739. 
time,  stipulations  as  to,  xi.  351. 
transfer  of  title,   xi.   355,   356;  xiii.  225, 
252. 


SALE  OF  GOODS— continued. 
under  writ  of  execution,  xi.  366. 
Unpaid  Seller — 
meaning  of,  xi.  358. 
right  of  lien  or  retention,  xi.  358,  359, 

421.     See  Lien, 
right  of  resale,  xi.  359. 
right  of  stoppage  in  tramitu,  xi.   743- 
746 ;    xiii.    251.     See  Stoppage    in 
Transitu. 
verbal  contract,  xiii.  249. 
waiver  of  condition  to  be  fulfilled  by  seller, 

xi.  351,  352. 
Warranty — 

on  sale  of  horses,  vi.  226-230  ;   x.  627, 

628. 
what  constitutes,  xi.  353  ;  xii.  532  ;  xiii. 

249. 
given  after  completion  of  contract,  xi. 

353. 
Sale  of  Food  and  Drugs  Acts,  xiii.  124. 
verbal,    where   contract  in  writing,  xii. 
532. 
SALE  OF  LAND.  See  Conveyancing  Practice  ; 
Vendor    and    Purchaser ;    Abstract    of 
Title  ;  Conditions  of  Sale  ;  Sale  by  the 
Court  ;  Investigation  of  Title, 
at  a  valuation,  xii.  405,  406. 
by  customary  acre,  i.  98. 
by  executors  or  administrators,  v.    202  ; 

xii.  414,  415  ;  xiii.  297. 
duty  of  vendor  to  disclose  defects,  ii.  408  ; 

xiii.  300. 
expense  of  production  of  deeds,  i.  42,  43  ; 

iii.  366. 
fixtures,  V.  383,  384. 
in  lots.     See  Sale  in  Lots. 
lis  pendens,  vii.  486-488. 
minerals,  when  included,  viii.  409,  410. 
open  contract,  title  on,  i.  43  ;  ii.  408. 
particulars  of  sale,  ix.  423-425. 
provisions  of  Conveyancing  Acts  as  to,  iii. 

365,  366. 
searches,  xi.  436-439. 
stipulations  as  to  time,  when  essential,  xii. 

145,  146. 
under  Settled    Land    Acts.      See    Settled 

Land  Acts, 
with  option  of  repurchase,  viii.  472,  473. 
SALE  OF  OFFICES,  ii.  246  ;  x.  533,  534. 
SALFORD  HUNDRED   COURT,   vii.  191. 
See  Inferior  Courts, 
jurisdiction,  vii.  191. 

removal  of  judgments  of,  into  High  Court, 
vii.  129. 
SALMON  FISHERIES,  xi.  361-364. 
boards  of  conservators,  xi.  362. 
central  supervision,  xi.  361. 
close-time,  xi.  363. 
expenses  of  conservators,  xi.  362. 
fishery  districts,  xi._361,  362. 
legal  proceedings,  xi.  364  ;  xiii.  119. 
licences,  xi.  362. 
offences,  xi.  363,  364  ;  xiii.  119. 
powers  of  conservators,  xi.  362. 
regulation  of  fishing,  xi.   363,   364;  xiii. 

119. 
Scotland,  xi.  420. 

weirs,  mill-dams,   etc.,  xi.  361-363 ;  xiii. 
118. 
SALT  WORKS,  i.  233  ;  ii.  498. 
SALUTE,  xii.  364. 
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SALVAGE,  xi.  365-384  ;  xiii.  13-16. 

abandonment  by  seamen  of  claims  for,  xi. 

383. 
amount  of,  xi.  374-377  ;  xiii.  15. 
agreements  as  to,   xi.   381-383  ;   xiii.   14, 

15. 
appeals  as  to  amount  of  award,  xi.  377. 
Apportionment,  xi.  377-379  ;  xiii.  15. 

agreements  as  to,  xi.  383. 

officers,  crew,  and  passengers,  xi.  378. 

shipowner,  xi.  377,  378. 

separate  sets  of  salvors,  xi.  378,  379. 
authority  of  master  to  make  agreements  as 

to,  xi.  382,  383  ;  xiii.  14,  15. 
consolidation  of  actions  for,  iii.  280. 
costs  in  action  for,  iii.  501,  502  ;  xiii.  10. 
charges,  liability  of  insurers  for,  viii.  196. 
"  civil  "  and  "military,"  xi.  365. 
Contribution,  xi.  379-381. 

as  between  shipowner  and  cargo  owner, 
xi.  380. 

general  rule  as  to,  xi.  379. 

valuation  for  purpose  of,  xi.  380,  381. 

what  interests  liable  to  contribute,  xi. 
379. 
derelicts,  iv.  224,  225  ;  xiii.  15,  265. 
definitions,  xi.  365. 
different  kinds  of,  xi.  365. 
damage  and   loss  suffered   by  salvors,  xi. 

376,  377  ;  xiii.  15. 
effect  of  misconduct  or  negligence  of  salvors, 

xi.  375,  376  ;  xiii.  15. 
expenses  incurred   in   salvage  service,  xi. 

376,  377. 
Essentials  of  Salvage  Service,  xi.  366. 

danger,  xi.  366. 

service  voluntary,  xi.  367,  371  ;  xiii.  13. 

success,  xi.  S67,  368. 
fire  insurance,  v.  352. 
freight,  xi.  369,  370. 
government  ships,  xi.  370. 
in  case  of  collision,  iii.  99  ;  xi.  367,  371. 
insurance  without  benefit  of,  viii.  136. 
jurisdiction,  xi.  365,  373,  374  ;  xiii.  2. 
maritime  lien  for,  viii.  212.     Sec  Maritime 

Lien, 
military,  xi.  384. 

on  what  principle  founded,  xi.  365,  366. 
origin,  xi.  365. 
payment  into  Court,  xiii.  3. 
l^reservation  of  life,  xi.  368,  369. 
priority  of  claim  for  life  salvage,  xi.  375. 
personal  liability   of   owners    on    salvage 

agreement,  xi.  383. 
remedies  of  salvors,  xi.  373,  374  ;  xiii.  15. 
right  of  bottomry  bondholder  to,  ii.  226. 

of  underwriters  to,  viii.  206,  207. 
subjects  of,  xi.  368-370  ;  xiii.  13. 
services  rendered  by  King's  ship,  xi.  370, 

372,  384. 
services  rendered  necessary  by  default  of 

salving  ship,  xi.  371  ;  xiii.  13. 
what  are  salvage  services,  xi.  374. 
Avhere  there  is  a  contract  for  towage,  xi. 

366  ;  xii.  198,  199  ;  xiii.  13,  14. 
Who  can  Claim,  xi.  370-373. 

charterer,  xi.  370. 

coastguards,  iii.  62,  63  ;  xi.  370. 

lifeboatmen,  xiii.  13. 

magistrates  and  public  officials,  xi.  371. 

naval  officers  and  seamen,  xi.  372. 

officers  and  crew  of  salved  ship,  xi.  371. 


SALVAGE — continued. 
Who  can  Claim— covi^muec?. 
passengers,  xi.  372. 
pilot,  X.  79,  80  ;  xiii.  13. 
receivers  of  wreck,  xi.  371. 
ship's  agent,  xi.  372. 
SALVAGE  COMMISSIONERS  OF  CINQUE 

PORTS,  iii.  25,  26  ;  xiii.  4. 
"SAME,"  xii.  682. 

SAMPLE,  SALE  BY.     Sec  Sale  of  Goods, 
implied  conditions  on,  ii.  407  ;  xi.  352,  385. 
what  is  a,  xi.  385. 
SANCTUARY,  xi.  385,  386. 
SAND  GROUSE,  xi.  386. 
SANDHURST,  xi.  386. 
SANITARY    AUTHORITY.      Src    District 
Council ;  Local  Authority ;  Public  Health, 
allotments,  powers  as  to,  i.  229-231. 
acquisition  of  land  by,  x.  564. 
borrowing  powers,  x.  567. 
burial  grounds,  powers  as  to,  ii.  411-413. 
by-laws,  x.  565.     Sec  By-laws, 
compensation  for  damage  by,  x.  565. 
contracts,  x.  563. 

dairies,  powers  and  duties  as  to,  iv.  92. 
default  by,  iv.  194,  195. 
drains  and  sewers,  powers  and  duties  as  to. 

See  Drain  ;  Sewers, 
infectious  disease,  powers  and  duties  as  to, 

iv.  281,  282. 
legal  proceedings  by,  x.  565,  566. 
lodging-houses,  viii.  8,  9. 
meetings  and  committees,  x.  564. 
medical  officer  of  health,  viii.  343,  344. 
mortuary,    duty  to  provide,  iii.  434  ;   ix. 

2,3. 
offensive  trades,  powers  as  to,  ix.  270,  271. 
officers,  X.  564. 

pollution  of  rivers,  etc.     Sec  Pollution, 
port,  X.  226,  227. 
powers  generally,  x.  561-563. 
privy  accommodation,  x.  449,  450. 
rating  powers,  x.  566,  567. 
recovery  of  expenses  from  owners,  x.  567, 

568. 
rural  expenses,  x.  567. 
removal  of  refuse,  xi.  167-170.  >S'cc  Refuse. 
SANITARY     CONVENIENCES,     x.     449, 
450. 
public,  xii.  384,  385. 
SARAWAK,  vii.  185. 
SARK,  ii.  448. 

SATISFACTION,  xi.  387.     See  Portions, 
evidence  to  rebut  presumption  of,  x.  223, 

224  ;  xi.  387. 
of  covenant  by  subsequent  legacy,  x.  221, 

222  ;  xi.  387. 
of  debt  by  legacy,  i.  17,  18  ;  vii.   343  ;  ix. 

513 ;  xi.  387. 
of  legacy  by  portion  or  advance,  vii.  347, 

348  ;  X.  221,  222. 
of  liability  for  breach  of  trust  by  settle- 
ment of  property,  xi.  387. 
SATISFIED  TERM,  i.  404,  405  ;  xi.  388. 
"SAVING  ALL  JUST  EXCEPTIONS,"  ix. 

212. 
SAVINGS  BANK— 
annuities,  ix.  48. 
military,  viii.  393. 
Post  Office,  xi.  390,  391. 
railway,  xi.  391. 
seamen's,  xii.  494,  495. 
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SAVINGS  BA'NK—eontinncd. 
Tkustkk,  xi.  388-390. 
closing,  xi.  390. 
death  of  depositor,  xi.  390. 
detiuitioii,  xi.  388. 

deposits  and  depositors,  xi.  388,  390. 
disputes  between  trustees  and  depositors, 

xi.  390. 
inspection  and  inquiries,  xi.  390. 
personal  liability  of  trustees  and  manager, 

xi.  389. 
l>roperty  and  investments,  xi.  389,  391. 
rate  of  interest  on  deposits,  xi.  389. 
rules,  xi.  388. 

security  by  officers,  xi.  389. 
winding  \\\),  xi.  390. 
♦'SAY,"xi.  391. 
"  SAY  ABOUT,"  i.  30  ;  xi.  391. 
•'SCAFFOLDING,"  xiii.  310,  311. 
SCANDAL,  xi.  391.     See  Libel ;  Slander. 
SCANDALUM MAGNATUM,  xi.  391. 
SCAVAGE,  xi.  392. 
SCAVENGING.     See  Refuse. 
SCHEDULE,  xi.  392. 
SCHEME— 

of  composition  or  arrangement,  i.  524,  525  ; 
xiii.  32,  33. 
"calculated  to  benefit"  creditors,  ii.  333. 
by  railway  company,  xi.  37. 
SCHOLARSHIP,  xi.  392. 
SCHOOL,  xi.  393.    See  Education  ;  Education 
Act,  1902. 
aid  grants  to  voluntary,  iv.  397 
blind  and  deaf  children,  iv.  115,  116. 
charity.     See  Endowed  School, 
corporal  punishment,  xi.  394,  395. 
district  boards  under  Poor   Law  Acts,   x. 

167,  168.^ 
"elementary,"  iv.  392. 
endowed,  v.  16-21  ;  xiii.  109.     See  Endowed 

School, 
expulsion,  xi.  395. 
industrial.     See  Industrial  School, 
inviting  infants  at,  to  bet,  ii.  66. 
obligation  to  attend,  iv.  394,  395  ;  xiii.  98, 

99. 
public,  x.  579,  580. 
public  elementary,  iv.  392, 
reformatory.     See  Reformatory  School, 
removal  from,  without  notice,  xi.  395,  396, 
sites,  xi.  393. 

technical  instruction,  xii.  85,  86. 
"voluntary,"  definition  of,  iv.  397. 
SCHOOL  ATTENDANCE  COMMITTEE,  iv. 
395  ;  vi.  121.     See  Education  Act,  1902. 
SCHOOL    AUTHORITY.      Sec    Education; 
Education  Act,  1902. 
duty  of,  as  to  blind  and  deaf  children,  iv. 

115,  116. 
meaning  of,  iv.  115. 
SCHOOL  BOARD.     See  Education  ;  Educa- 
tion Act,  1902. 
.  acquisition  of  land  by,  iv.  393. 
borrowing  powers,  iv.  394. 
contributions  l)y,  to  industrial  schools,  vi. 

396,  397. 
default  of,  iv.  393. 
disqualifications  for  election  to,  iv.  288  ;  xii. 

717. 
expenses  of,  iv.  394. 
London,  viii.  30. 
superannuation  fund,  xi.  394. 


SCHOOL  BOARD  ELECTIONS,  iv.  393,  470, 
471.     Sec  Education  Act,  1902. 

application  of  Ballot  Act  to,  i.  473. 

corrupt  practices,    iii.    467.      See   Corrupt 
Practices. 

expenses,  iv.  415. 

illegal    practices,     vi.     312.       See    Illegal 
Practices. 

nomination  of  candidates,  ix.  160  ;  xiii.  90. 

petitions,  iv.  441,  442. 

recount,  xi.  119. 

scrutiny,  xi.  426.     See  Scrutiny. 

voting  at,  i.  473,  474  ;  iv.  471. 
SCHOOL  DISTRICTS,  iv.  392  ;  See  Educa- 

tion  Act,  1902. 
SCHOOLMASTER  AND   PUPIL,   xi.    394- 
396. 

authority  of  master,  xi.  394,  396. 

chastisement,  xi.  394,  395. 

detention  after  school  hours,  xi.  395. 

expulsion,  xi.  395. 

removal  without  notice,  xi.  395,  396. 
SCHOOL  SITES,  xi.  393. 
SCIENCE  AND  ART  DEPARTMENT,   xi. 

396. 
SCIENTER,  i.  256. 

SCIENTIFIC  AND  LITERARY  SOCIETIES, 
xi.  396,  397. 

right  of,  to  wind  up  and  distribute  property, 
xii.  741. 
"SCIENTIFIC  OR  LOCAL    INVESTIGA- 
TION," i,  308;  ix.  283. 
SCILICET,  xi.  398. 
SCILLY  ISLANDS,  xi.  398. 
SCINTILLA  JURIS,  v.  223,  224. 
SCIRE  FACIAS,    WRIT  OF,   v.   255  ;  xi. 
398,  399. 

definition,  xi.  398. 

for  Crown  debt,  xi.  399,  400. 

for  repeal  of  letters-patent,  vii.  371,  372  ; 
xi.  399. 

for  what  purposes  available,  xi.  399. 

nature  of,  xi.  398. 

procedure,  xi.  399. 
SCOLD,  xi.  400. 
SCOTALE,  xi.  400. 
SCOT  AND  LOT,  xi.  400. 
SCOTCH  JUDGMENTS.     See  Foreign  Judg- 
ments, 

registration  and  enforcement  of,  in  England 
and  Ireland,  v,  422,  423  ;  vii.  126-128. 
SCOTCH  LAW.     See  Scotland. 
SCOTCH  OATH,  ix.  249,  252. 
SCOTCH  PEERS,  vi.  244  ;  vii.  81,  82. 

election  of  representative  peers,  ix.  398. 
SCOTLAND,  xi.  400-422. 

accretion,  xi.  402. 

Act  of  Union,  xii.  374. 

adjudication,  xi.  402. 

agricultural  holdings,  xi.  403. 

aliment,  xi.  403. 

alimentary  trust,  xi.  403. 

allenarly,  xi.  403. 

approbate  and  reprobate,  xi.  404. 

arbitration,  xi.  404. 

arrestment,  xi.  404,  405. 

assignation,  xi.  405. 

assythment,  xi,  405,  406, 

avizandum,  xi.  406, 

back-bond,  xi.  406, 

back-letter,  xi.  406. 

bailie,  xi.  406. 
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SCOTLAND— coM^w^grf. 
bankruptcy,  xi.  406. 
bills  of  exchange,  xi.  406. 
bills  of  sale.  xi.  407. 
blancli-liolding,  xi.  407. 
burgage-holding,  xi.  407. 
eautioniy,  xi.  407. 
cessio  boiiorum,  xi.  407. 
dare  constat,  xi.  407. 
collation,  xi.  407,  408. 
College  of  Justice,  xi.  408. 
commission  to  take  evidence,  xi.  408. 
commonty,  xi.  408. 
comjjensation,  plea  of,  xi.  408. 
competent  and  omitted,  xi.  408. 
condescendence,  xi.  408. 
conditio  si  sine  liheris  deccsserit,  xi.  408. 
conditional  institute,  xi.  408,  409. 
confirmation  of  executor,  xi.  409. 
conquest,  xi.  409. 
consignation,  xi.  409. 
criminal  law,  xi.  402. 
procedure,  xi.  402. 
curatory,  xi.  409. 
dead's  part,  xi.  410. 
Dean  of  Faculty,  xi.  410. 
deathbed,  xi.  410. 
declaration,  xi.  410. 
decree,  xi.  410. 
deed,  xi.  411. 
defender,  xi.  411. 
deforcement,  xi.  411. 
denunciation,  xi.  411. 
desertion,  xi.  411. 
destination,  xi.  411,  412. 
diligence,  xi.  412. 
discussion,  xi.  412. 
disposition,  xi.  412. 
divorce,  xi.  412. 
edictal  citation,  xi.  412. 
entail,  xi.  402,  412. 
erasure,  xi.  413. 
evidence,  xi.  413. 
executor,  xi.  414. 
extract,  xi.  414. 
factor,  xi.  414. 
fee  and  liferent,  xi.  414. 
feu,  xi.  414. 
forfeiture,  xi.  414. 
habit  and  repute,  xi.  414,  415. 
hamesucken,  xi.  415. 
heir,  heritable,  xi.  415. 
homologation,  xi.  415. 
hypothec,  xi.  415. 
inhibition,  xi.  415. 
insanity,  xi.  415. 
interdiction,  xi.  416. 
interlocutor,  xi.  416. 
judicial  factor,  xi.  416. 
jus  mariti,  xi.  416. 
jus  relictoe,  xi.  416. 
Justiciary,  Court  of,  xi.  416. 
lawburrows,  xi.  416. 
legitim,  xi.  416. 
legitimation,  xi.  416. 
mandatory,  xi.  417. 
marriage,  xi.  417. 
minors,  xi.  417. 
mora,  xi.  418. 
multiple  poinding,  xi.  418. 
notary  public,  xi.  418. 
poinding,  xi.  418. 


^COTIjKEJ)— continued. 
2^ra:j)ositura  of  wife,  xi.  418. 

precognition,  xi.  418. 

prescription,  xi.  418,  419. 

Procurator  Fiscal,  xi.  419. 

public  health,  x.  569. 

ratification  of  deed,  xi.  419. 

registration  of  deeds,  xi.  419. 

retention,  xi.  420. 

sale  of  goods  and  land,  xi.  420. 

salmon  fishing,  xi.  420. 

sea  fisheries,  xi.  420. 

searches,  xi.  420. 

sequestration,  xi.  421. 

service,  xi.  421. 

sheriff,  xi.  402,  421. 

sheriff-substitute,  xi.  421. 

sources  of  difference  between  English  and 
Scotch  Law,  xi.  401,  402. 

subinfeudation,  xi.  401. 

tacit  relocation,  xi.  421. 

terms,  xi.  422. 

testing  clause,  xi.  422. 

trusts,  xi.  422. 

tutors,  xi.  422. 

universities,  xii.  380. 

wills,  xi.  422. 
SGRIBENTES,  iii.  39. 
SCRIVENER,  xi.  422,  423. 
SCROPE'S  INN,  vi.  499. 
SCULPTURE— 

copyright  in,  iii.  397,  402,  405. 
SCRUTINY,  xi.  423-426. 

at  what  time  taken,  xi.  425. 

definition,  xi.  423. 

grounds  for,  xi.  424,  425. 

municipal,  etc.,  elections,  xi.  426. 

nature  of,  xi.  423. 

procedure  on,  xi.  425. 

scrutiny  lists,  xi.  423. 

what  votes  will  be  struck  off  on,  xi.  424, 
425. 

withdrawing,  xi.  425,  426. 
SEA.     See  High  Seas. 

carriage  of  goods  by.     See  Affreightment ; 
Cargo  ;  Charter  Party  ;  Bill  of  Lading, 
of  passengers  by.     See  Passengers. 

ceremonial  of  the,  ii.  419. 

fishing.     See  Fisheries  ;  Fishing  Boats  ;  Sea 
Fisheries. 

freedom  of  the,  v.  517. 

inroads  of  the,  v.  397,  450. 

marriages  at,  v.  436. 

"perils  of  the,"  x.  23-27. 

shore.     See  Foreshore. 
SEA  APPRENTICES,  i.  292-294.     See  Fish- 
ing Boats  ;  Seaman. 
SEA  BIRDS,  xi.  426. 
SEA  BRIEF,  xi.  430. 

SEA  FISHERIES,  xi.  426-429.     See  Fishing 
Boats. 

apprentices,  i.  293,  294. 

Board  of  Trade,  powers  of,  xi.  427,  428. 

by-laws,  xi.  428  ;  xiii.  119. 

cockles,  xi.  429. 

committees,  xi.  427,  428  ;  xiii.  119. 

conventions,  xi.  426,  427. 

crabs  and  lobsters,  iv.  26,  27. 

districts,  xi.  427,  428. 

herrings,  xi.  428. 

mussels,  xi.  429. 

North  Sea,  ix.  184  :  xi.  427. 
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SEA  FISHERIES— am^ivtMc^. 
oysters,  ix.  341,  342. 
"  sea  fish,"  meaning  of,  xi.  428. 
seals,  xi.  429,  430. 
statutes,  xi.  427,  428. 
territorial  waters,  xii.  133. 
SEA  LETTER,  xi.  430. 
SEAL  FISHERIES,  xi.  429,  430. 
SEALING— 

by  companies,  ix.  281,  282. 
writs  and  documents  in   High  Court  and 
County  Court,  ix.  281. 
SEAMAN  ;  SEAMEN,  xi.  430-436  ;  xiii.  267, 
268.     See  Crew, 
absence  without  leave,  xi.  434,  435  ;  xiii. 

72. 
administration  of  estate  of   deceased,   xi. 

432. 
allotment  of  wages,  xii.  494,  495. 
certificate  of  discharge,  xi.  431. 
claims  against  property  of  deceased,  xi.  432. 
complaints  by,  xi.  433. 
custody  of  property  on  death,  xi.  431,  432. 
debts  incurred  by,  xi.  433. 
definition,  xi.  430  ;  xiii.  267. 
desertion,  iv.  33  ;  xi.  434,  435  ;  xiii.  72. 
destitute,  v.  439  ;  xi.  432,  433. 
discharge,  iv.  32  ;  xi.  431 ;  xiii.  263,  267, 

268. 
discipline,  xi.  434,  435. 
embezzlement  by,  iv.  481. 
employers'  liability,  xi.  436  ;  xiii.  268. 
engagement,  iv.  29-31  ;  xi.  430,  431 ;  xiii. 

267. 
lishing  boats.     See  Fishing  Boats, 
forfeiture  of  wages,  xii.  495,  496,  498  ;  xiii. 

269. 
foreign,  v.  439  ;  xiii.  266. 
licence  to  engage,  xi.  430,  431. 
lodging-houses,  xi.  433. 
time   lien    for   wa^ 
See  Maritime  Lien, 
otfences  by,  xi.  434,  435  ;  xiii.  72,  265. 

abroad,  v.  282,  283. 
payment  of  wages,  xii.  494,  495  ;  xiii.  269. 
protection  from  imposition,  xi.  433. 
rating,  xi.  431. 

recovery  of  wages,  xii.  495-498. 
savings  banks,  xii.  494,  495. 
ships  of  general  lighthouse  authority  and 

pleasure  yachts,  xi.  435,  436. 
volunteering  into  navy,  xi.  423  ;  xii.  497. 
wills,   i.  406  ;  viii.  394  ;  ix.   63,  64  ;  xiii. 
303. 
SEARCH.     See  Customs  ;  Visit  and  Search. 
SEARCHES,  xi.  436-439. 
bankruptcy,  xi.  437,  438. 
certificate  of  result  of  search,  xi.  439. 
deeds  of  arrangement,  xi.  437. 
enrolled  deeds,  xi.  437. 
judgments.    Crown    debts     annuities,    xi. 

437. 
land  charges,  xi.  437,  438. 
Us  pendens,  xi.  436,  437. 
local,  xi.  438. 
official,  xi.  438,  439. 
powers  of  attorney,  xi.  438. 
usual,  xi.  437. 
writs  and  orders,  xi.  437. 
SEARCH  WARRANT,  xi.  439,  440. 
betting  houses,  ii.  70. 
brothels,  ii.  278. 


SEARCH  WARRANT— co/t^t/iwct^. 
clubs,  xiii.  187. 
definition,  xi.  439. 
execution  of,  xi.  440. 
for  persons,  xi.  440. 
for  stolen  goods,  xi.  439,  440. 
gaming  houses,  vi.  54. 
general  warrant  illegal,  xi.  440. 
malicious  issue  of,  viii.  89. 
Merchandise  Marks  Act,  viii.  361. 
obscene  publications,  ix.  259. 
statutory  provisions  in  particular  cases,  xi. 
440. 
SEASHORE.     See  Foreshore. 
SEAWORTHINESS— 

duties  of  owner  as  to,  ii.  256. 
implied  warranty  of — 

in   contracts   of  aff'reightment,    i.    187, 
188  ;  xiii.  254,  255. 
of  marine  insurance,  viii.  169-172. 
meaning  of,  viii.  170,  171 ;  xiii.  254,  255. 
overloading,  viii.  171. 
SECONDARY  CONVEYANCE,  iv.  226. 
SECONDARY  EDUCATION.     See  Educa- 
tion ;  Education  Act,  1902. 
in  Wales,  xii.  509,  510. 
SECONDARY  EVIDENCE.     See  Evidence, 
banker's  books,  i.  475. 
notice  to  produce,  ix.  213,  214. 
of  documents,  when  admissible,  v.  93,  94. 
SECRECY— 

declaration  of,  by  election  agent,  iv.  404. 
duty  of,  at  elections,  i.  472,  473  ;  iv.  458, 

459. 
official  secrets,  ix.  286. 
trade  secrets,  xii.  235,  236. 
SECRETARY— 

for  Scotland,  xi.  443. 
OF  Company — 

appointment,  xi.  441. 
authority,  xi.  441. 
duties,  xi.  441,  442. 
liabilities,  xi.  442. 
winding  up,  xi.  442. 
of  embassy,  iv.  255,  256. 
SECRETARY  OF  STATE— 
appointment,  xi.  443. 
history  of  office  of,  xi.  442,  443. 
power  of,   to  issue  warrant  of  arrest  for 
treason,  xi.  443. 
SECRETARY  OF  STATE  FOR  WAR— 
mandamus  will  not  lie  to,  viii.  95. 
relations  between  commander-in-chief  and, 
iii.  117  ;  xii.  527,  528. 
SECRET  DISPOSITION,  ii.  152. 
SECRET  PREPARATION,  xii.  235,  236. 

SECRET  profits- 
Duty  TO  Account  for — 
agents,  x.  355,  356  ;  xiii.  224. 
directors,  iii.  179,  180  ;  x.  356. 
partners,  ix.  473. 
persons  in  fiduciary  position  generall}',  v. 

338,  339. 
promoters,  iii.  183. 
trustees,  v.  338. 
SECRET  TRUST,  xii.  302,  303 ;  xiii.  291. 
SECURED  CREDITOR— 

abandonment  of  security,  xi.  448. 
rights  of,  in  bankruptcy,  i.  516  ;  xiii.  32. 
in  winding-up,  iii.  227. 
SECURITIES,  xi.  447,  448. 
foreign,  v.  440,  441. 
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SECURITIES— co?i/'i;mcoJ. 

for  money,  bequest  of,  xi.  447, '448;  xii. 

682,  683. 
marshalling,  viii.  230,  231. 
l)ublic.     Sec  Public  Funds, 
what  are,  xi.  447,  448. 
SECURITY  FOR  COSTS,  xi.  444-447. 
CouiiT  OF  Appeal,  ix.  136  ;  xi.  446,  447; 
xiii.  22. 
default,  xi.  446,  447. 
"special  circumstances,"  xi.  446. 
election  petitions,  iv.  420,  421,  425. 
HiaH  Coup.T,  xi.  444-446. 
action  of  tort,  xi.  724. 
Admiralty  cases,  xi.  445,  446. 
appeal  from  County  Court,  xiii.  64. 
application  for,  how  made,  xi.  445. 
default  in  giving  security,  xi.  445. 
matrimonial  causes,  iii.  487,  490. 
misdescription  of  residence,  xi.  444. 
petitions   in  Chancery  Division,  x.  57  ; 

xi.  445. 
plaintiff  limited  company,  xi.  444. 
poverty  or  insolvency,  xi.  445. 
probate,  xi.  446. 

proceedings  by  next  friend,  ix.  141. 
residence  out  of  jurisdiction,  xi.  444. 
sale  by  the  Court,  xi.  342. 
security,  how  given,  xi.  445. 
Avhere  plaintiff  privileged  from  arrest,  xi. 
444. 
House  of  Lords,  xi.  447. 
"SECURITY  FOR  MONEY,"  xi.  447,  448  ; 

xii.  682,  683. 
SEDITION,  xi.  448-451. 

attacks  on    Courts   and  judges,    xi.    450, 
451. 
the  government,  constitution  or  law,  xi. 

450. 
Parliament,  xi.  450. 
dchnition,  xi.  448,  449  ;  xiii.  87. 
in  army  and  navy,  ix.  39,  40. 
intent,  xi.  449. 
procedure,  xi.  449. 
jmnishment,  xi.  449. 
treasonable  words,  xi.  449,  450. 
SEDITIOUS    CONSPIRACY,   iii.    295;   xi. 

449. 
SEDUCTION,  xi.  451,  452  ;  xiii.  201. 
historical  origin  of  action  of,  xi.  451,  452. 
liability  under  judgment  for,  not  discharged 

by  bankruptcy,  i.  524,  528. 
nieasure  of  damages,  xi.  452. 
nature  of  action  of,  in  modern  practice,  xi. 

452. 
of  servant,  action  by  master  for,  ix.  422  ; 

xiii.  201. 
parties  in  action  of,  ix.  422. 
[)roof  of  service,  xi.  452. 
SEIGNIORAGE,  xi.  453. 
SEIGNORY,  xi.  453,  454. 
"SEISED,"  xii.  683. 
SEISIN,  xi.  455,  456. 
covenant  for,  xi.  455. 
in  deed,  xi.  455. 
in  fact  and  in  law,  xi.  455,  456. 
livery  of,  v.  330,  331. 
meaning  of,  xi.  455,  456  ;  xii.  683. 
SEIZURE— 

excise.     See  Excise. 

ships   built  or   equipped  in   contravention 
of  Foreign  Enlistment  Act,  v.  419,  420. 


^mZIJR'K—coMinucd. 
smuggling,  iv.  76,  77. 
im wholesome  food,  v.  401,  402. 
SEIZURE  QUOUSQUE,  iii.  384. 
SELECT  C0MM1TTEP:S,  ix.  406. 
SELF-DEFENCE,  xi.  456,  457. 
defence  of  property,  xi.  457. 
homicide,  vi.  218 ;  xi.  457. 
SELION,  xi.  457. 

SELLING-OUT.     See  Stock  Exchange. 
SENESCHAL,  xi.  457. 
SENTENCE— 

computation  of  time,  xii.  154,  156. 

from  what  time  it  runs  in  criminal  cases, 

vii.  115  ;  X.  607. 
of  death.     See  Capital  Punishment. 
SENTENCES,  xi.  457. 
concurrent,  iii.  246. 
cumulative,  iv.  56,  57. 
SEPARATE     PROPERTY.       See     JMarried 

Woman. 
SEPARATION.      See    Judicial    Separation; 
Separation  Deed  ;  Separation  Order, 
liability  of  husband  for  necessaries  during, 

iv.  230. 
specific   performance   of  contract   for,    xi. 
667. 
SEPARATION  DEED,   xi.   520  ;    xiii.  140, 
142,  148. 
"molest,"  viii,  448  ;  xiii.  148. 
SEPARATION  ORDER,  i.  219,  220. 
SEPARATISTS.     Sec  Nonconformists. 
SEQUESTRARI     FACIAS     DE    BOXIS 

ECGLESIASTICIS,  v.  134. 
SEQUESTRATION,      WRIT      OF.         See 
Execution, 
against  corporation,  v.  176. 
claims  by  third  persons,  v.  141. 
death  of  contemnor,  v.  142. 
discharge  of,  v.  142. 
effect  of,  V.  142. 
execution  of,  v.  142. 
issue  and  form  of,  v.  140,  141. 
interference  Avitli  sequestrators,  v.  141. 
liability  of  sequestrators  to  account,  v.  141. 
married  woman,  v.  141. 
of  benefice,  xi.  458. 
origin  of,  v.  139,  140. 
registration,  v.  142. 
when  available,  v.  139. 
SERJEANT-AT-ARMS,   vi.   238;    xi.    458, 

459. 
SERJEANT-AT-LAW,     x.    617,    618;     xi. 

459,  460. 
SERJEANTS'  INN.     See  Inns  of  Court. 
SERJEANT Y,  xii.  125. 
SERMON,  xi.  460. 

SERVANT.        See     Employers'     Liability; 
Master  and  Servant;   Workmen's  Com- 
pensation, 
action  by,  for  wrongful  dismissal,  viii.  265  ; 

xiii.  200. 
character,  master  not  bound  to  give,  viii. 
247. 
statements   as   to,    privileged,  viii.  247, 
248. 
criminal  liability  of  master  for  acts  of,  viii. 

256-258  ;  ix.  92. 
delivery  of  notice  to  quit  to,  ix.  221,  222. 
different  classes  of,  viii.  238. 
dismissal   without  notice,    when  justified 
viii.  260,  263,  264  ;  xiii.  200. 
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SERVA'NT— continued. 
distinguished  from  independent  eontrautor, 

iii.  353  ;  viii.  254,  255. 
domestic  or  menial,  iv.  338,  339. 
embezzlement  by,  iv.  479-484  ;  viii.  259. 
enticing  away,  viii.  250  ;  xiii.  201. 
false  character,  viii.  248,  249. 
infant,  viii.  239,  246. 
injury  causing  death  of,  viii.  251. 
larceny  by,  vii.  309  ;  viii.  259. 
legacy  to,  xii.  683,  684. 
length  of  notice  to  determine  contract  of 

service,  viii.  262,  263. 
liability  of,  on  contracts,  viii.  258. 

for  torts,  viii.  258,  259  ;  ix.  86. 
male,  excise  duty  on,  viii.  241. 
meaning  of,  viii.  237,  238. 
negligence   of,    viii.    252-256  ;    ix.    85-87, 

103-105  ;  xiii.  200,  201. 
negligent  driving  by,    ix.   103-105  ;    xiii. 

200. 
remuneration  of,  viii.  242. 
seduction  of,  viii.  250  ;  xiii.  201. 
wilful  act  of,  liability  of  master  for,  viii. 
254  ;  ix.  103,  104. 
SERVANTS— 

bequests  to,  xii.  683,  684. 
SERVICE,  xi.  460-467.     See  Service  out  of 

the  Jurisdiction, 
affiliation  summons,  i.  181. 
action  for  recovery  of  laud,  iv.  227,  228  ; 

xi.  129. 
acceptance  of,  i.  56,  57  ;  xi.  461,  466. 
amended  writ  of  summons,  xi.  466. 
address  for,  xi.  467. 
by  advertisement,  i.  162. 
bankruptcy  notice,  i.  490. 
by  filing,  in  default  of  appearance,  xi.  466. 
by  post,  computation  of  time,  xii.  154. 
citation  in  divorce  proceedings,  iv.  327. 
contract  of.     See  Master  and  Servant, 
indorsement  of,  xi.  462,  467. 
in  case  of  vacant  possession,  iv.  227,  228  ; 

xi.  463. 
in  County  Court,  xi.  466,  467. 
judgment  or  order,  for  purpose  of  attach- 
ment, V.  169. 
notice  of  judgment  or  order.     See  Notice  of 

Judgment, 
notice  of  motion  for  attachment,  v.  169. 

for  committal,  i.  57  ;  v.  171. 

for  judgment,  ix.  14. 

generally,  ix.  6,  7.  * 

notice  of  writ,  ix.  209,  210. 
notice  to  produce,  ix.  214. 
notice  to  quit,  ix.  220,  221  ;  xiii.  178. 
on  infant,  vi.  112,  416  ;  xi.  465,  466. 

agent,  x.  339  ;  xi.  464. 

building  society,  xi.  464. 

company,  xi.  464,  465. 

club,  xi.  465. 

foreign  and  colonial  firms,  xi.  463,  464  ; 
xiii.  169. 

friendly  society,  xi.  464. 

lunatics  and  persons  of  unsound  mind, 
xi.  465,  466. 

partnership  firm,  xi.  463,  464,  466. 

promoters  of  public  undertaking,  xi.  465. 
order  for  injunction,  vi.  479,  480,  483. 
personal,  what  is,  xi.  462. 

when  required,  i.  56,  57  ;  xi.  462. 
petition  in  Chancery  Division,  x.  56. 


SVAiVlCE— continued. 

petition  or  summons  for  stop  order,  xi.  741. 
police  court  summons,  x.  153. 
substituted,  xi.  462,  463. 
summons  in  court  of  summary  jurisdiction, 

iii.  236  ;  xii.  32. 
in  administration  action,  i.  136  ;  v.  212. 
Sunday,  on,  xi.  461  ;  xii.  159. 
time  for,  xi.  461  ;  xii.  155. 
undertaking  to  accept,  i.  56  ;  xi.  461. 
warrant  of  arrest  in  Admiralty  action,  i.  331. 
when  personal  service  not  required,  xi.  465, 

466. 
writ  of  summons  on  agent,  x.  339  ;  xi.  464. 
SERVICE  FRANCHISE,  v.  485,  486.     Sec 

Franchise. 
SERVICE  OUT  OF  THE  JURISDICTION, 
xi.  468-477. 
agreement  that  Court  shall  have  power  to 

order,  xi.  464  ;  xiii.  232. 
action  of  tort,  xi.  470. 
administration  action,  xi.  470,  471. 
action  for  injunction,  xi.  471,  472. 
affidavit  on  application  for  leave,  xi.  473. 
application  for  leave,  xi.  473. 
breach  of  contract,  xi.  471  ;  xiii.  232. 
concurrent  writ,  xi.  474. 
counterclaim,  xi.  475. 
County  Court,  xi.  476,  477. 
defendant  a  necessary  or  proper  party,  xi. 

472  ;  xiii.  232. 
defendant    domiciled    within   jurisdiction, 

xi.  470. 
discretion  of  Court,  xi.  469. 
divorce  proceedings,  iv.  327  ;  xi.  476. 
form  of  order,  xi.  473. 
history,  xi.  468. 

interpleader  summons,  vii.  21  ;  xi.  475. 
land  within  jurisdiction,  xi.  470. 
meaning  of  "jurisdiction,"  xi.  468. 
motion  to  rectify  registry  of  trade  marks, 

_  xi.  475,  476. 
notice  of   proceedings  where    service    not 

allowed,  xi.  475,  476. 
notice  of  judgment  in  administration  action, 

ix.  205  ;  xi.  475. 
on  foreigner  or  foreign  corporation,  ix.  209, 

210  ;  xi.  473,  474. 
originating  summons,  ix.  318  ;  xi.  475. 
petition  for  restitution  of  conjugal  rights, 

xi.  262  ;  xiii,  140. 
probate  actions,  xi.  476. 
proceedings  other  than  writs,  xi.  474,  475. 
Palatine  Court  of  Lancaster,  vii.  191. 
petitions  in  Chancery  Division,  x.  56,  57. 
setting  aside  service,  xi.  474. 
substituted  service,  xi.  463,  474. 
third  party  notice,  xi.  472. 
waiver  of  objection  to,  xi.  474 ;  xii.  504, 

505. 
where  only  part  of  claim  within  Order  XI., 

xi.  473. 
SERVIENT  OWNER ;  SERVIENT  TENE- 
MENT.    S'ec  Easement. 
SESSIONS,  xi.  478. 

adjournment,  i.  126-128,  132. 
borough,  vi.  427,  428. 
brewster,  vi.  428.     See  Licensing, 
petty.     See  Petty  Sessions  ;  Court  of  Sum- 
mary Jurisdiction, 
quarter.     See  Quarter  Sessions, 
special,  vi.  430,  431. 
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SET-OFF— 

against  assignee  of  cliosc  in  action,  i.  361, 

862  ;  X.  128. 
agent,  when  princij^al  bound  by,  x.  377. 
broker,  when  principal  bound  by,  ii.  263, 

264. 
executor  or  administrator,  xi.  479, 
factor,  when  principal  bound  by,  v.  288. 
rent,  iv.  292. 
accruing  after  commencement  of  action,  x. 

125. 
action  of  detinue,  iv.  240. 
as  between  executor  and  legatee,  vii.  351. 
both  claims  must  be  liquidated,  xi.  479. 
by  accommodation  party  to  bill,  i.  65. 
by  garnishee,  v.  151. 
by  surety,  vi.  110  ;  xi.  479. 
costs,  iii.  471.     See  Costs, 
definition,  xi.  478. 
distinction   between  counterclaim   and,   x. 

127,  128. 
in  bankruptcy,  i.  517 ;  xiii.  32. 
in  equity,  xi.  479. 
in  winding-up,  iii.  227. 
just  allowances,  vii.  159-161. 
losses  against  premiums  in  marine  insur- 
ance, ii.  268. 
payment  to  agent  by  way  of,  x.  346,  376. 
SETTING  ASIDE— 

award  of  arbitrator,  i.  306,  307. 
of  official  referee,  ix.  284,  285. 
consent  orders,  iii.  276  ;  iv.  170. 
fraudulent  settlement  or  conveyance.     See 

Fraudulent  Conveyance, 
judgments,  ix.  11. 
judgment  in  default  of  appearance  at  trial, 

xii.  285,  286. 
service  out  of  the  jurisdiction,  xi.  474. 
SETTING  FIRE.     See  Arson. 
SETTLED  ACCOUNTS,  i.  75. 
SETTLED  LAND  ACTS,  xi.  480-492  ;  xiii. 
252,  253. 
application  of  capital  money,  xi.  492. 
appropriation  of  land  for  streets,  roads,  etc., 

xi.  489. 
"  best  rent,"  meaning  of,  xi.  487. 
building  leases,  xi.  489. 
capital  money,  xi.  491,  492  ;  xiii.  253. 
confirmation  leases,  xi.  486,  488. 
contracts  to  exercise  powers,  xi.  483,  484, 

488. 
conveyance  of  copyholds  under,  iii.  385. 
conveyances  in  exercise  of  powers,  xi.  491  ; 

xii.  421. 
definition  of  "tenant  for  life,"  vii.  432  ;  xi. 

482  ;  xii.  97. 
enfranchisements,  vii.  434  ;  xi.  485,  486. 
exchanges,  vii.  434  ;  xi.  485  ;  xiii.  253. 
fine  on  grant  of  lease,  xi.  486. 
heirlooms,  xi.  491 ;  xiii.  253. 
infants,  vi.  422,  423  ;  xi.  481-483. 
investments,  xi.  492  ;  xii.  338  ;  xiii.  252. 
improvements,  xi.  492  ;  xiii.  253. 
joint-tenants,  xi.  482  ;  xii.  113. 
lease  with  option  to  purchase,  xi.  489. 
leases,    vii.    434,   435 ;   xi.    486-490 ;    xiii, 

253. 
for  not  exceeding  twenty-one  years  at  a 
rack  rent,  xi.  482. 
lunatics  and  persons  of  unsound  mind,  xi. 

483. 
mansion-house,  viii.  125  ;  xi.  485,  486,  491. 


SETTLED  LAND  AGT^— continued. 
mines  and  minerals,  sale  of,  viii.  408. 
married  women,  vi.  264  ;  xi,  483, 
mining  leases,  vii.  435  ;  viii.  409  ;  xi.  489, 

490  ;  xiii.  253. 
notice  to  trustees,  vii.  435  ;  xi.  484. 
occupation  leases,  xi,  490, 
on  whom  powers  conferred,  xi.  482, 
partition,  vii.  434  ;  ix,  439  ;  xi,  485, 
persons  having  powers   of  tenant  for  life 

under,    vii.    432,    433 ;  xi.   482,    483 ; 

xii.  97,  98, 

POWEES  UNDER — 

generally,  xi.  481,  482  ;  xiii,  253. 
are  fiduciary,  xi.  484  ;  xiii.  253. 
to  licence  leases  by  copyholders,  xi.  491. 
exercisable  only  with  consent,  xi.  491. 
not  capable  of  assignment  or  release,  vii. 

435  ;  xi.  483. 
cumulative,  vii.  435 ;  xi.  485. 
to  borrow  on  mortgage,  xi.  491. 
to  accept  surrender,  xi.  490. 
protection  of  purchaser,  xi.  484,  485  ;  xii. 

421. 
repeated  exercise  of  powers,  xi,  485, 
rent  of  mining  leases,  xi,  490  ;  xiii,  253, 
sales,  vii.  433,  434  ;  xi.  485,  486  ;  xii.  420, 

421 ;  xiii.  253. 
"settlement,"  xi.  482. 
settlement  by  way  of  trust  for  sale,   xi, 

482, 
tenant  by  the  curtesy,  iv,  60  ;  xi.  481. 
j        tenants  in  common,  xi.  482  ;  xii.  113. 
I        trustee,  tenant  for  life  or  his  solicitor  as, 
'  xii.  324  ;  xiii.  252. 

timber,  xii.  143. 
"trustees  of  the  settlement,"  xi.  484;  xiii. 

252. 
undivided  share,  xiii,  297, 
SETTLEMENT,  xi.  496-525.     See  Marriage 
Settlement, 
acquiescence  in  voidable,  i.  94,  95. 
Act  of,  i.  101,  102. 
avoidance  of,  in  bankruptcy,  i.  507,  508  ; 

V.  506  ;  xiii.  34,  35. 
accumulations  of  income,  how  far  lawful, 

i.  83,  84  ;  X.  45  ;  xii.  608. 
by  Act  of  Parliament,  xi.  499. 
by  the  Crown,  xi.  499. 
by  infant,  xi.  500,  501. 
clause  for  cesser  on  bankruptcy,  i.  508  ;  ii. 

43,  44. 
covenant  to'pay  capital  sum  with  interest, 

xi.  503. 
difference  between  settlements  of  real  and 

of  personal  j)roperty,  xi.  502-504. 
disabilities  of  settlors,  xi.  499-501. 
duties  of  advisors  of  settlors,  xi.  523,  524. 
estate  duty,  iv.  136,  137. 
executory,  xi,  502, 
family,  xi,  502,  517, 
future  or  after- acquired  property,  vi.  34, 

35. 
fraudulent.     See  Fraudulent  Conveyance, 
fraud  on  marital  rights,  xi.  504. 
hotchpot  clause,  vi,  237, 
name  and  arms  clause,  ix.  41,  42  ;  xi.  518, 

519. 
of  accounts,  i.  75  ;  ix.  547,  548. 
of  corporeal  chattels,  xi.  503. 
objects  of,  and  objections  to,  settlements, 
xi.  498,  499. 
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SETTLEMENT— co?i)!i7mc(;. 
OF  Land,  Powers  in — 
administration,  xi.  516. 
advancement,  xi.  515. 
general  powers  of  appointment,  xi.  492, 

493. 
to  appoint  to  issue,  xi.  493. 
to  charge  for  own  benefit,  xi.  495. 

for  portions,  xi.  494,  495. 
to  jointure,  xi.  493,  494. 
of  life  policies,  xi.  503,  504. 
OF  Personalty,  Powers  in,  x.  278, 
advancement,  x.  281  ;  xi.  506,  507. 
appointment  amongst  issue,  x.  278-280  ; 
xi.  505,  506. 
of  life  interests,  x.  282. 
investment,  xi.  508-510. 
maintenance  and  education,  x.  281,  282  ; 

xi.  507. 
making  future  settlements,  x.  282. 
of  revocation,  x.  282. 
other  powers,  x.  282,  283  ;  xi.  508,  510. 
of  property,  meaning  of,  xi.  496,  497. 
on  divorce  or  judicial  separation,  xi.  521- 

523. 
poor  law.     See  Poor  Law. 
possible  duration  of.     See  Perpetuities, 
post-nuptial,  xi.  520  ;  xiii.  126. 
protector    of   the.     See   Protector    of    the 

Settlement, 
resettlements,  xi.  517,  518. 
separation  deeds,  xi.  520. 
settlors,  xi.  499-501, 
shifting  clauses,  xi.  518,  519. 
statutory  powers    of  management  during 

minority,  xi.  480,  481. 
strict,  xi.  512,  513. 
stamp  duty,  xi.  524,  525,  707,  708  ;  xiii. 

280. 
subjects  of,  xi.  502-504. 
title  by,  in  international  law,  ix.  262-268. 
voluntary.     See  Voluntary  Settlement. 
SETTLEMENT  ESTATE  DUTY,   iv.    136, 

137 ;  xiii.  78,  83,  84. 
SETTLING-DAY,   xi.   732.     See  Stock   Ex- 
change. 
SETTLOK.     See  Marriage  Settlement ;  Settle- 
ment, 
implied    covenant    for    further    assurance 
where  person  conveys  as,  vi.  30,  31. 
SEVERABLE    CONTRACT,    iv.    322,    323; 

xiii.  58,  59. 
SEVERAL    FISHERY,    v,    363-365.      See 

Fisheries. 
SEVERAL  INHERITANCE,  xi.  525. 
SEVERALTY,  ESTATE  IN,  xi.  525. 
SEVERANCE— 

advowson  appendant,  i.  173,  174. 
joint  tenancy,  vii.  103,  104. 
of   term    or  reversion,    apportionment   of 
rent  and  covenants  on,  i.  286  ;  iv.  20  ; 
vii.  248,  249. 
SEWERS,  xi.  525-527 ;  xiii.  93. 

acquisition   of   land    and   construction    of 

works,  iv.  355. 
cesspools,  xi.  526,  527. 
chemical  and  manufacturing  refuse,  ii.  499  ; 

Iiv.  355. 
commissions  of,  iv.  356-358. 
connection  of  house  drains  with,  iv.  352  ; 
xiii.  93. 


^WsW.'m— continued. 
difference  between  drain  andscwer,  xi.  525  ; 

xii.  745  ;  xiii.  92,  93. 
duty  of  local  authority  to  provide,  iv.  354, 

355  ;  xiii.  93. 
floods,  floodgates,  v.  395-397. 
interference  with  working  of  mines,  iv.  355. 
in  towns,  xii.  203. 
nuisance,  iv.  354,  355. 
ownership,  iv.  353. 

pollution  of  rivers  and  streams.     See  Pol- 
lution, 
rating,  xii.  64,  65  ;  xiii.  241. 
repair,  iv.  354. 
SEXTON,  xi.  527-529. 
SHACK,  COMMON  OF,  x.  488. 
"SHALL,"  xi.  529. 
"SHALL  AND    LAWFULLY  MAY,"  xi. 

529. 
"SHARE,"  xii.  684,  685  ;  xiii.  306. 
"SHARE  AND  SHARE  ALIKE,"  xii.  685. 
SHARE  CERTIFICATE,  iii.  192,  193,  196. 
American  railway  shares,  i.  245. 
estoppel  by,  v.  81. 
not  negotiable,  ix.  107. 
SHARES— 

bequest  of,  xii.  685. 

blank  transfer,  ii.  166-169. 

building  societies,  ii.  294. 

bonus  on,  whether  corpus  or  income,  iii. 

443,  444. 
charging  order  on.     See  Charging  Order, 
companies    under    Companies    Acts.      See 
Company. 
Companies  Clauses  Acts,  x.  545,  546. 
distringas,  iv.  318,  319. 
investment  of  trust  funds  in,  xii.  335. 
mortgage  of,  iii.  194. 
partnership.     See  Partnership, 
tacking  by  mortgagee  of,  xii.  73. 
SHARE  WARRANTS— 

whether  negotiable,  ix.  106. 
SHEEP,  xi.  530. 

injury  to,  by  dogs,  iv.  335. 
SHEEP  SILVER,  xi.  530. 
SHEFFIELD  MARKS,  xii.  234. 
SHELLEY'S  CASE.     See  Rule  in  Shelley's 

Case. 
SHELLFISH,  iv.  26,  27  ;  xiii.  119. 
SHERIFF,  xi,  530-535. 

appointment  of,  xi.  531,  532. 
of  bailiffs,  etc.,  by,  xi.  534. 
accounts,  xi.  534,  535. 
attachment  of,  for  not  duly  making  return 
to  process,  xi.  533. 
of  money  in  hands  of,  v.  148. 
bail  by,  on  executing  writ  of  attachment, 

i.  444. 
deputy,  iv.  223  ;  xi.  534. 
dismissal  of,  v.  252. 
disqualified  from  acting  as  a  Justice  of  the 

Peace,  xi.  532. 
duties,    as  to  distress  for  rent,  vii.   233, 
234. 
as  to  execution  of  sentence  of  death,  ii. 
368. 
duty  to  attend  judges  on  circuit,  xi.  533. 
execution  of  writ  of  delivery.     See  Writ  of 
Delivery, 
writ  of  elegit.     See  Elegit, 
writ  of  extent,  v.  256,  257. 
writ  oi  fieri  facias.     See  Fieri  Facias. 


642 


INDEX 


SKERlYF—coniiniicd. 

execution  of  writ  of  possession.     See  Writ 

of  Possession, 
writ  of  attachment,  v.  170. 
execution  creditor  cannot  ratify  wrongful 

seizure  by,  x.  342. 
executive  functions,  xi.  533,  534. 
extortion  by,  v.  262. 
fees,  xi.  534. 
false  return,  v.  318,  319  ;  ix.  150,  235,  236  ; 

xi.  533. 
interpleader  by.     See  Interpleader, 
judicial  functions,  xi.  532. 
liability,  for  acts  of  bailiff,  i.  450  ;  xi.  534. 

for  escape,  v.  52,  53. 
oppression  by,  ix.  301. 
parliamentary  elections,  duties  at,  xi.  532. 

Sec  Parliamentary  Elections. 
jiosse  comitatus,  x.  228. 
poundage,  x.  260-262. 
privilege  from  distress  of  goods  in  hands  of, 

iv.  297. 
return  oinon  est  inventus,  ix.  176. 

nulla  bona,  ix.  235,  236. 
right  to  break  open  outer  doors  to  execute 

process,  xi.  533,  534. 
sale  by,  v.  133,  134. 
summoning  of  juries,  xi.  533. 
tenure  of  office,  xi.  531,  532. 
tourn,  xi.  532. 
under-sheriff,  xi.  534. 
Westmoreland,  xii.  582. 
SHERIFF'S  TOURN,  xi.  532. 
SHIFTING  USE,  v.  223,  224.    See  Executory 

Interests. 
SHIP.     See  British  Ship  ;  Shipmaster  ;  Ship- 
ping Law ;  Shipowners, 
arrest  of,  in  Admiralty  action,  i.  331,  332. 
appointment  and  removal  of  ship's  husband, 

xi.  540. 
building,  equipping,   etc.,   for  use  of  bel- 
ligerent, V.  419,  420. 
coasting,  iii.  59-61. 
collision.     See  Collisions  at  Sea. 
derelict,  iv.  223-225. 
documents,  xi.  545. 
emigrant.     See  Emigrant  Ship, 
fog-signals,  regulations  as  to,  iii.  104,  105. 
fire,  loss  or  damage  by,  v.  353,  354. 
foreign.     See  Foreign  Ship, 
foreign-going,  v.  420,  421. 
grain  cargoes,  vi.  86,  87. 
inspection,  vi.  509. 
insurance.     See  Marine  Insurance, 
joint  owners  of  shares  in,  vii.  101. 
lights,  regulations  as  to,  iii.  86,  102-104. 
life-saving   appliances,   ii.   202 ;    vii.   448, 

449. 
Lloyd's  Register,  vii.  493. 
load-line,  vii.  493-495. 
log-book,  viii.  9-11. 

managing  owner,  xi.  539,  540  ;  xiii.  268. 
malicious  damage,  viii.  83. 
maritime  lien.     See  Maritime  Lien, 
mate,  xi.  545. 
master.     See  Shipmaster, 
marriage  on  board,  v.  436. 
MoiiTGAGE,  xi.  540-543. 
charter-party,  xi.  541,  542. 
equitable,  xi.  541. 

liability  of  mortgagee  in  possession,  xi. 
543. 


SH I P — continued. 
Mortgage — continued. 

mutual  rights  of  mortgagor  and  mort- 
gagee, xi.  541-543. 
1  power  of  sale,  xi.  540,  542. 

I  powers  of  mortgagee,  xi.  540-542. 

]  priorities,  xi.  540,  543. 

I  right  of  mortgagee  to  possession,  xi.  542, 

I  543. 

transfer  and  transmission,  xi.  541. 
unregistered,  doctrine  of  notice,  ix.  191. 
necessaries.     See  Necessaries  (Ships), 
overloading,  vii.  494,  495  ;  xiii.  268. 
papers,  xi.  545. 
passengers.     See  Passengers. 
j)ilotage.     See  Pilotage, 
public.     See  King's  Ship, 
possession,  x.  237-239. 
power  of  directing  and  controlling,  xi.  537, 

538. 
powers  of   Court  in   action    between    co- 
owners,  xi.  538. 
of  ship's  husband,  xi.  539,  540. 
quarantine,  x.  601-603. 
registration,  xi.  206,  207. 
rules  of  navigation,  iii.  105,  106. 
sound  signals,  iii.  106. 
stores,  customs  regulations  as  to,  iv.  84- 

86. 
survey,  vii.  449  ;  viii.  363  ;  xii.  61,  62. 
stealing  from,  vii.  315. 
tonnage,  xii.  188  ;  xiii.  11. 
transfer  of,  xiii.  268. 
vesting  orders,  xii.  460. 
SHIPBPtOKER,  ii.  271,  272  ;  xiii.  259. 
SHIPBUILDING    YARD.       See    Factory; 

Workshop. 
SHIPMASTER— 
appointment,  xi.  544. 
Authority — 

as  agent  of  owners  generally,  xi.  543,  544. 
as  agent  of  necessity  of  cargo  owners,  ii. 

378,  379  ;  xi.  544. 
over  passengers,  ix.  499. 
to  make  salvage  agreements,  xi.  382,  383  ; 

xiii.  14,  15. 
to  bind  owners  by  charter-party,  ii.  482. 
i  by  signing  bills  of  lading,  ii.  113,  119, 

120  ;  xiii.  258. 
to  hypothecate  ship  or  cargo,   ii.    221- 
224.     See  Bottomry, 
barratry  by,  ii.  25-27. 
cancellation  and  suspension  of  certificate, 

xi.  536,  537,  549. 
certificate  of  competency,  xi.  544,  545. 
corporal  punishment,   right  to  inflict,   ii. 

491. 
conclusively  bound  by  bill  of  lading  signed 
by  him,  ii.  113.  i 

deviation,  iv.  243-247.     See  Deviation.       *< 
dismissal,  xi.  544. 

Duty,  to  observe  collision  regulations,  iii. 
87. 
to  stand  by  and  render  assistance  in  case 

of  collision,  iii.  88,  89. 
with  respect  to  cargo,  where  ship  dis- 
abled on  voyage,  ii.  380,  381. 
to  keep  log,  viii.  9-11. 
exemption  from  liability  where  compulsory 

pilot  in  charge,  x.  92-94. 
granting  pilotage  certificates  to,  x.  84. 
inquiries  into  conduct  of,  xi.  536. 
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^mVUA^TFM—coniinnrd. 

lion  of,  lor  ex[ienses  of  preserving  cargo,  ii. 

379. 

for  wages  and  (li.sl)ursenients,  viii.  212- 

214;  .\ii. 496,497.    >SVvj  Maritime  Lien. 

negligence  ol",   lial)ility  of  owiier.s  for,  iii. 

92,  93. 
of  coasting  vessel,  dvities  of,  iii.  60. 
])aynient  of  freight  to,  vi.  10. 
power  of,  over  crew,  iv.  33. 
primage,  x.  335. 
personal  liability,  for  torts,  xi.  544. 

on  contracts,  xi.  544. 
removal  of,  x.  238  ;  xi.  536,  537,  549. 
responsibility  of,  when  pilot  in  charge,  x. 

78. 
retaining   possession   against    majority  of 

owners,  x.  238. 
right  of,  to  sue  for  freight,  vi.  10. 
sale  of  cargo  by,  ii.  378,  379. 
whether  agent  of  owner  or  charterer  in  case 
of  chartered  ship,   ii.  117,  118,  476- 
478. 
SHIP-MONEY,  xi.  535. 
SHIPOWNERS.     See  Ship  ;  Shipping  Law. 
as  carriers  of  goods.     See  Affreightment ; 
Bill  of  Lading  ;  Cargo  ;  Charter-Party. 
passengers.     See  Passengers, 
authority  of  master  as  agent  of.     See  Ship- 
master, 
barratry,  liability  for,  ii.  27. 
bill  of  lading  given  by  master,  how   far 

bound  by,  ii.  113  ;  xiii.  257,  258. 
compulsory  pilotage,  defence  of,  x.  92-94. 
duty,   to   carry  life-saving  appliances,   ii. 

202  ;  vii.  448,  449. 
general  average,   rights  and  liabilities  in 

respect  of.     See  General  Average, 
how  far  bound  by  acts  of  ship's  husband, 

xi.  539,  540. 
Liability — 
in  respect  of  goods  shipped  in  chartered 

ship,  ii.  117,  118. 
for  negligence  of  master  or  crew,  iii.  92,    j 

93. 
for  acts  and  defaults  of  crew,  iv.  29. 
for  damage  to  harbour  works,  vi.  154. 
lien  of,  for  freight.     >S'ec  Lien. 

on  goods  shipped  in  chartered  ship,  ii. 
118,  119  ;  xiii.  267. 
limitation  of  liability  for  collision,  i.  188  ; 

iii.  96  ;  vii.  479-482. 
managing  owner,  xi.  539,  540. 
powers  of  Court  in  action  between,  xi.  538. 

of  majority,  xi.  537,  538,  540,  544. 
rights  of,  inter  se,  xi.  537,  538  ;  xiii.  268. 
on  bills  of  lading  given  by  master  of 
chartered  ship,  ii.  118,  119. 
SHIPPING  INQUIRIES,  xi.  535-537. 
SHIPPING  LAW.    See  British  Ship  ;  Cargo  ; 
Ship  ;  Shipmaster  ;  Shipowners, 
apprentices,  i.  292-294. 
bill  of  health,  ii.  110. 
bottomry.     See  Bottomry, 
buoys,  beacons,  and  lighthouses.    See  Light- 
house, 
carriage  of  goods.     See  Affreightment ;  Bill 
of  Lading  ;  Cargo  ;  Charter-Party. 
of  passengers.     See  Passengers, 
chain  cal)les,  ii.  330  ;  xiii.  259. 
coasting  trade,  iii.  59-61. 
collisions.     See  Collisions  at  Sea. 


SHIPPING  LA-\Y—coniimic(l. 

crew,  iv.  28-34.     See  Crew  ;  Seaman. 

Courts  of  Survey,  xii.  61,  62. 

demurrage,  iv.  205-213.     See  Demurrage. 

deviation,  iv.  234-237.     Sec  Deviation. 

emigi-ant  ships.     Sec  Emigrant  Ship. 

freight,  vi.  1-14.     See  Freight. 

fishing  boats.     Sec  Fishing  Boats. 

fog-signals,  iii.  104,  105. 

foreign  sliips,  v.  441,  442. 

"general  maritime  law,"  viii.  210,  211. 

grain  cargoes,  vi.  86.  87. 

general  average.     See  General  Average. 

inspection  of  ships,  vi.  508,  509. 

inquiries  and  investigations,  xi.  535-537. 

lien  for  freight.     See  Lien. 

life-saving  appliances,  ii.  202  ;  vii.  448,  449. 

lights,  regulations  as  to,  iii.  102-104. 

limitation  of  liability.  See  Limitation  of 
Liability. 

log-books,  viii.  9-11. 

marine  insurance.     See  Marine  Insurance. 

malicious  damage,  viii.  83. 

maritime  lien.     See  Maritime  Lien. 

mortgages,  xi.  540-543. 

naval  courts  of  inquiry,  xi.  536,  537. 

"perils  of  the  sea,"  x.  23-27. 

pilotage.     See  Pilotage. 

registry  of  ships,  xi.  206,  207. 

rules  of  navigation,  iii.  105,  106. 

salvage.     See  Salvage. 

seamen.     See  Seaman. 

sound-signals,  iii.  106. 

towage,  xii.  197-199. 
SHIP'S  AGENT  (Navy),  ix.  72. 
SHIP'S  HUSBAND,  xi.  539,  540  ;  xiii.  267, 

268. 
SHIP'S  PAPERS,  xi.  545. 
SHIPWRECK.     See  Wreck. 

emigrant  ship,  ix.  507,  508. 

inquiries,  xi.  535,  536  ;  xii.  720. 

stealing  from,  vii.  315. 
SHOP  ;  SHOP  HOURS  ACTS,  xi.  545,  546  ; 

xiii.  269. 
SHORT  CAUSES,  xi.  546  ;  xiii.  88. 
SHORTHAND  NOTES— 

Admiralty  cases,  xi.  548. 

appeals  to  Court  of  Appeal,  vii.  112  ;  xi. 
547  ;  xiii.  22. 

costs  of,  xi.  547  ;  xii.  81. 

on  taxation  between  party  and  party,  xi. 
547. 
solicitor  and  client,  xi.  547. 

ordering  production  of,  xi.  548. 
SHORT  NOTICE,  ix.  6,  209. 
SHORT  TITLES,  xi.  548. 
SHROUD-STEALING,  xi.  549. 
SIAM,  xi.  549. 
SICKNESS,  xi.  549-551. 

as  an  excuse  for  non- performance  of  obliga- 
tion, xi.  549. 

caused  by  breach  of  contract,  xi.  551. 

judge,  xi.  550. 

juryman,  xi.  550. 

prisoner  on  trial,  xi.  550. 

witness,  xi.  549,  550. 
"SIDE,"xi.  551. 
SIDESMAN,  x.  623  ;  xi.  551. 
SIDINGS  AND  BRANCH  RAILWAYS— 

right  of  owners  and  occupiers  of  land 
adjoining  railway  to  make  and  use, 
ii.  231-233. 
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SIEGE,  xi.  552. 
SliaE  SOCIAL,  xi.  552. 
SIERRA  LEONE,  xi.  552. 
SIGNALS— 

false,  319. 

of  distress,  iii.  86. 
SIGNAL-STATIONS,  vii.  492. 
SIGNATURE,  xi.  552,  553. 

by  agent,  xi.  552  ;  xiii.  131. 

by  initials,  vi.  463 ;  xii.  596. 

by  mark,  viii.  218  ;  xii.  595,  596. 

deeds,  xi.  552. 

election  papers,  xi.  553. 

legal  proceedings,  xi.  553. 

to  satisfy  Statute  of  Frauds,  xii.  426,  427  ; 
xiii.  130,  131. 

wills,  xi.  553  ;  xii.  595,  596  ;  xiii.  303,  304. 
SIGNET,  PRIVY,  x.  462. 
SIGNIFICAT,  xi.  554. 
SIGN  MANUAL,  xi.  554. 
SIGN-POSTS,  vi.  151. 
SIGNS— 

hanging  or  projecting,   vi.    150,   151  ;   x. 
504,  505. 

sky,  xi.  556,  557. 
SILK,  xi.  554. 
SILVER— 

excise  licence  for  dealers  in,  v.  119. 

plate,  fineness,  x.  104. 
foreign,  x.  104. 
marking,  x.  103,  104. 

mines,  viii.  405. 
SILVER  COINAGE.     See  Coin  ;  Coinage. 
SIMILITER,  xi.  554. 
SIMONY— 

Benefices  Act,  1898,  xii.  733. 

corrupt  resignation,  xi.  256. 

declaration  against,  xi.  555  ;  xii.  733. 

definition,  xi.  554. 

punishment,  iv.  271  ;  xi.  555  ;  xii.  733. 

purchase  of  next  presentation,  xi.  555. 
SIMPLE  LARCENY,  vii.  314.     See  Larceny. 
' '  SIMPLY  COLLATERAL. "    See  Powers. 
SINECURE,  xii.  555. 
SINECURE  RECTORY,  xi.  152. 
SINGAPORE,  xi.  747. 
SINKING  FUND,  ix.  55,  56. 
"SISTER,"  xii.  624,  625. 
SITES,  xi.  556. 

for  churches,  chapels,  etc.,  iv.  377-380. 
SITHCUNDMAN,  xi.  556. 
SITTINGS,  xi.  556. 
SITTINGS  IN  BANC,  i.  474. 
SKY  SIGNS,  xi.  556,  557. 
SLANDER— 

absolute  privilege,  i.  38-40. 

certainty  of  imputation,  iv.  185. 
of  person  defamed,  iv.  185,  186. 

construction,  iv.  184-186. 

defamatory  words,  iv.  176-178,  184-186. 
"  blackleg,"  ii.  160,  161. 

distinction  between  libel  and,  iv.  178. 

evidence  in  mitigation  of  damages,  iv.  109  ; 
viii.  441-443. 

functions  of  judge  and  jury,  iv.  187. 

imputation  of  crime,  iv.  182. 
of  contagious  disease,  iv.  183. 
of  adultery  or  unchastity,  iv.  184. 
tending  to  injure  in  oflftce,  trade,  or  pro- 
fession, iv.  183,  184. 
on  a  class,  iv.  186,  188. 

innuendo,  iv.  186,  187. 


SLANDER— row^f/Mwr?. 
justification,  iv.  187  ;  vii.  170-173. 
not  indictable,  i.  84. 
of  women,  iv.  184. 
payment  into  Court,  x.  124. 
privileged  occasion.     Sec  Privilege. 
Publication — 
by  agent,  x.  537. 


husband  and  wife. 
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must  be  to  third  person,  x.  535,  536. 
repetition  of,  vii.  171  ;  x.  538. 
measure  of  damages,  iv.  108. 
seandahtm  magnatum,  xi.  391. 
special  damage,    when  necessary,  iv.  182- 

184  ;  xiii.  87. 
Statute  of  Limitations,  vii.  467,  473. 
when  actionable  j?er  se,  iv.  182-184  ;  xiii, 

87. 
when   action   for,    dies    with   the  person, 
i.  105-107. 
SLANDER  OF  GOODS,  xi.  559. 
SLANDER  OF  TITLE,  xi.  557-559. 
action  for,  does  not  die  with  the  person, 

i.  107  ;  xi.  557. 
injunction,  xi.  558. 
nature  of  action  for,  xi.  557. 
special  damage  and  malice  necessary,  xi. 
557   558. 
SLANDER  OF  WOMEN  ACT,  iv.  184. 
SLATE    MINES    AND    QUARRIES.      See 

Mines  and  Minerals. 
SLAUGHTER-HOUSE,  xi.  560,  561. 
SLAUGHTERING— 
cattle,  xi.  560,  561. 

in  street,  ii.  213;  xi.  561. 
horses,  vi.  224  ;  xi.  560. 
SLAVE— 

escaping   to    British   ship   or  territory,  vi. 

26,  27. 
habeas  corjms,  vi.  138. 
SLAVE  TRADE,  xi.  561-563. 
SLIP  (MARINE  INSURANCE),  viii.    156, 

157. 
SLUICES,  V.  396,  397. 

SMALL-POX.     See  Infectious  Disease  ;  Vac- 
cination, 
hospitals,  i.  396. 
SMALL  TENEMENTS  RECOVERY  ACT, 

xi.  146-148. 
SMOKE,  xi.  564. 

SMUGGLING,  xi.  564,  565.     See  Customs, 
burden  of  proof,  iv.  79. 
limitation  of  time  for  prosecutions,  xi.  565. 
penalties,  iv.  78. 
persons  liable,  iv.  77,  78. 
proceedings  in  High  Court,  iv.  79.  1 

seizure  and  forfeiture,  iv.  76,  77.  I 

summary  jurisdiction,  iv.  78,  79.  ^ 

SNARE,  v.  22.     See  Game  Laws. 
SNUFF.     See  Tobacco. 
"SO,"xi.  565  ;  xii.  685. 
SOCAGE  TENURE,  xi.  565,  566  ;  xii.  125, 

126. 
SOCI£tJ^  ANONYME,  xi.  566. 
S0CI£T^  commandite,  xi.  556. 
SOCIETY— 

carrying  on  business  for  gain,  illegality  of   _ 
unregistered,  iii.  163,  164.  ■ 

friendly.     See  Friendly  Society.  1 

industrial   and  provident.     See   Industrial 

and  Provident  Societies, 
literary,  xi.  396,  397. 
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SOCIETY— conlinued. 
loan,  vii.  494-496. 
of  Accountants  and  Auditors,  i.  80. 
of  Apothecaries,  i.  267. 
of  Comparative  Legislation,  vii.  362,  363. 
scientific,  xi.  396,  397. 
unlawful,  iii.  295  ;  xi.  566,  567. 
SODOMY,  i.  27,  28. 
SOIL,  xi.  567. 

SOLDIER;       SOLDIERS.         See      Army; 
Militia  ;  Military  Law. 
billeting,  ii.  91,  92. 
desertion.     See  Desertion, 
domicile,  v.  28. 
enlistment.     See  Enlistment, 
making  away  with  or  illtreating  horses, 

vi.  224. 
marriage,  i.  325  ;  v.  28. 
neglecting  to  maintain  wife  and   family, 

X.  170,  171.' 
offences  and  punishments,  viii.  391-393. 
pay  and  pensions,  ix.  547. 
special   liabilities  and  exemptions,  i.  325, 

326. 
transfer  and  discharge,  v.  27,  29. 
wills,  i.  406  ;  viii.  394  ;  xiii.  303. 
SOLD  NOTES,  ii.  227-229. 
"SOLE,"  xii.  685,  686. 
"  SOLE  EXECUTOR,"  xii.  686. 
"SOLE  HEIR,"  xii.  686. 
SOLEMN  FORM,  PROBATE  IN,  x.  474,  475. 
SOLEMNISATION     OF    MARRIAGE,    xi. 
567-572. 
abroad,  i.  33 ;  v.  434-438. 
at  sea,  v.  436. 

BY  Clergyman  of  Church  of  England, 
xi.  568-571. 
ceremonies,  xi.  569,  570. 
correction  of  register,  xi.  571. 
declaration  of  impediment,  xi.  570. 
place,  xi.  568,  569. 
registration,  xi.  178,  179,  571. 
time,  xi.  569. 
witnesses,  xi.  570. 
by  person  falsely  pretending  to  be  in  holy 

orders,  xi.  569. 
consents  in  case  of  minors,  xi.  568. 
false  declarations  and  representations,  xi. 

568,  571. 
formalities,  by  what  law  governed,  v.  434, 

435. 
in  registry  offices  and  registered  buildings, 

xi.  571,  572. 
Jews,  vii.  93  ;  xi.  571. 
meaning  of,  xi.  572. 
Nonconformists,    ix.   169,   170  ;   xiii.   213, 

214. 
Roman  Catholics,  ix.  169,  170  ;  xi.  312. 
"SOLE  USE,"  xii.  685,  686. 
SOLICITING— 

customers.     See  Goodwill, 
offices,  X.  533. 
prostitution,  x.  515. 
to  commit  crime,  i.  59  ;  xi.  572. 
SOLICITOR,  xi.  573-630  ;  xiii.  269-271. 
acceptance  of  service  by,  i.  56,  57. 
audience,  right  of,  i.  167,  419  ;  xi.  583. 
action  by,  for  costs,  ii.  85-87  ;  xi.  587. 
as  attesting  witness  to  will  of  client,  i.  406. 
as  trustee  in  bankruptcy,  i.  503,  518. 
appointment  of,  as  commissioner  for  oaths, 
iii.  130. 
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attachment  of,  for  default  as  an  officer  of 

the  Court,  iv.  194  ;  v.  167  ;  'xi.    595, 

596. 

under  Sees.  3  and   4   of  Debtors   Act, 

v.  166-168. 

as  executor  or  administrator,  v.  210,  218  ; 

xiii.  271. 
ap[)ointnient  of,  by  trustees  to  receive  pur- 
chase money,  xii.  341. 
articles  of  service,  xi.  575,  576. 
articled  clerk,  xi.  576,  577. 
admission  to  the  roll,  xi.  577,  578. 
acting  without  authority,  xi.  580,  591. 
absolute  privilege  of,  xi.  583. 
acting  as,  without  being  qualified,  xi.  583, 

584. 
arrest,  privilege  from,  xi.  585. 
admissions  by,  xi.  586. 
AuTHOiUTY,  xi.  586,  587. 
to  compromise,  xi.  586. 
to  receive  payment,  xi.  586,  587. 
to  refer  to  arbitration,  xi.  586. 
to  take  proceedings,  xi.  580. 
bills  of  costs.     See  Bill  of  Costs, 
barrister,  special  provisions  as  to  admission 

of,  xi.  575-577. 
bequest  to,  xi.  588. 
breach  of  duty,  remedies  for,  xi.  591. 
compromise  by,  xi.  586. 
champerty,  ii.  434. 
Charging  Order  for  Costs — 
application,  xi.  629. 
discharge  of  solicitor,  xi.  630. 
discretion  of  Court,  xi.  628. 
interests  of  persons  not  parties,  xi.  628. 
jurisdiction  to  make  order,  xi.  629  ;  xiii. 

269. 
money  paid  into  Court,  ix.  558. 
nature  of  lien,  xi.  628. 
priorities,  xi.  629,  630. 
"  property  recovered   or  preserved,"  xi. 

628,  629  ;  xiii.  269. 
town  agent,  xi.  628. 
colonial  solicitors,  special  provisions  as  to 

admission  of,  xi.  576,  577. 
certificate  to  practise,  xi.   578,   579  ;  xiii. 

271. 
change  of,  xi.  582. 
confidential  communications  to,  privilege  of 

client,  V.  98  ;  xi.  685. 
country  solicitor  and  town  agent,  xi.  602. 
defences  to  action  on  bill  of  costs,  ii.  86  ; 

xi.  594. 
delivery  of  bill  of  costs,  ii.  83,  84. 
default  as  an  officer  of  the  Court,  attach- 
ment for,  V.  167  ;  xi.  595,  596. 
discharge  of,  xi.  582,  583. 
disabilities,   xi.    587,   588;   xiii.    91,   127, 

128. 
disallowance  of  costs  improperly  incurred, 

xi.  596  ;  xiii.  270. 
Duties  of,  to  Client,  xi.  589,  590 ;  xiii. 
127,  128. 
to  obey  instructions,  xi.  593,  594. 
to  deliver  bill  of  costs,  ii.  78,  81,  82. 
to  exercise  due  skill  and  diligence,  xi. 

589. 
to  communicate  any  offers  of  compromise, 

xi.  589. 
to    give    personal  attention    to    client's 
afifairs,  xi.  589. 
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SOLICITOR— co7itinucd. 

Duties  of,  to  Client — continued. 
to  keep  client's  secrets,  xi.  590. 
to  keep  clear  and  accurate  accounts,  xi. 

590. 
not  to  discharge  himself  without  reason- 
able    notice     and     on     reasonable 
grounds,  xi.  590. 
duties  to  the  Court,  xi.  590,  591. 
entries    in  diary,    whether    admissible    in 

evidence  after  death,  iv.  248. 
examinations  preliminary  to  admission,  xi. 

576,  577. 
exemptions,  xi.  585. 
gifts  by  client  to,  v.  337  ;  xi.  588  ;  xiii.  91, 

127,  128,  270. 
history  of  the  profession,  xi.  573-575. 
Incorporated    Law    Society,   vi.    354 ;    xi. 

574,  575  ;  xiii.  270,  271. 
inspection  of  the  roll,  xi.  578. 
Liability — 

for  concealing  incumbrance,  i.  41. 

for  negligence,  xi.  591,  592. 

to  third  persons  in  respect  of  acts  done 

on  behalf  of  client,  xi.  584,  585. 
for  Court  fees  and  expenses  of  witnesses, 

xi.  591. 
for  acts  and  defaults  of  partner,  xi.  600, 
601. 
liability  of  client  for  acts  of,  xi,  586. 
Lien  of,  on  Papees,  etc.,  xi.  623-626  ; 
xiii.  270,  271.     See  Lien, 
acting  for  mortgagor  and  mortgagee,  xi. 

625. 
debt  statute-barred,  xi.  624. 
discharge  of  solicitor  pendente   lite,   xi. 

626. 
extent  of,  xi.  624. 
London  agent,  xi.  602,  625,  628. 
nature  of,  xi.  623,  624  ;  xiii.  270,  271. 
on  what  documents,  xi.  624,  625. 
papers  deposited  for  specific  purpose,  xi. 

626. 
partners,  xi.  624. 
production  and  inspection,  xi.  626  ;  xiii. 

270. 
rights  of  third  persons,  xi.  625. 
taking  security,  xi.  626 ;  xiii.  270,  271. 
town  clerk,  xi.  625. 
winding  up,  xi.  625. 
lien  on  judgment  or  property  recovered  in 

action,  xi.  627,  628. 
mortgagee,  viii.    475,    508  ;  xi.    588,   608, 

611  ;  xiii.  205. 
misappropriation  by,   liability  of  partners 

for,  ix.  465  ;  xi.  600,  601. 
Negligence — 

as  a  defence  to  action  for  costs,  ii.  86  ; 

xi.  594. 
bad  advice,  xi.  592,  593. 
in  conduct  of  action,  xi.  593. 
in  investigation  of  title,  i.  42. 
liability  to  client  for,  xi.  591,  592. 
not  liable  to  third  persons  for,  xi.  592. 
omissions,  etc.,  xi.  593,  594. 
opinion  of  counsel,  xi.  593. 
Statute  of  Limitations,  xi.  592. 
summary  jurisdiction,  xi.  596. 
what  is  actionable  negligence,  xi.  592- 
594. 
notice  to,  when  imputed  to  client,  ix.  196, 
201,  202  ;  xi.  587. 


SOLICITOR— conti7med. 

official.     See  Official  Solicitor, 
of  trustees,  xi.  609. 
when  accountable  as  a  constructive  trustee, 
xi.  600,  601  ;  xi.  313,  314. 
of  public  department,  xi.  575. 
Partnerships  between  Solicitors,  xi. 
599-602.     See  Partnership, 
goodwill  on  dissolution,  xi.  601,  602. 
liability  of  partners  for  acts  and  defaults 
of  each  other,  xi.  600,  601. 
payment  to,  xi.  586,  587. 
purchase  by,  of  client's  property,  xi.  588. 
jjupils,  xi.  600. 
privileges  of,  xi.  583-585. 
penalty  for  practising  without  certificate, 

xi.  579i. 
power  to  act  and  appear  as  a  proctor,  xi. 

574. 
principal  statutes  affecting,  xi.  574. 
qualifications  for  admission,  xi.  575,  577. 
qualified  privilege  of,  xi.  584,  585. 
readmission  to  the  roll,  xi.  578  ;  xiii.  271. 
registration  of  articles,  xi.  576. 
removal  from  the  roll,  xi.  578,  596-599. 
renewal  of  certificate,  xi.  579. 
Reference  to  Taxation.     See  Taxation 
of  Costs, 
after  expiration  of  the  month,  xi.  613. 
after  2Jayment,  xi.  615-618. 
application,  how  made,  xi.  615. 
delay  in  application,  xi.  615. 
lapse  of  twelve  months  after  payment, 

xi.  618  ;  xiii.  270. 
on  ground  of  overcharge,  xi.  617,  618. 
payment  under  protest,  xi.  615. 
special  circumstances,  xi.  616-618. 
what  amounts   to  payment,   xi.   615, 
616. 
after  twelve  months  from  delivery  of  bill, 

xi.  619,  620. 
after  verdict,  xi.  618,  619. 
appeal,  xii.  83. 

at  instance  of  third  jiarties,  xi,  620-622. 
third  party  interested,  xi.  621. 
third  party  liable,  xi.  620,  621. 
hefore  payment  and  within  a  month,  xi. 
611-614. 
application,  how  made,  xi.  613. 

in  what  court,  xi.  612. 
delivery  of  papers  pending  taxation, 

xi.  613. 
discharge  of  order,  xi.  614. 
form  and  effect  of  order,  xi.  613. 
"month,"  xi,  611. 

"party  chargeable,"  xi.  612,  613.  , 

special  order,  xi.  613,  614.  I 

unsigned  bill,  xi.  613. 
costs  of  taxation,  xi.  622  ;  xii.  77,  80. 
procedure  on  taxation.     See  Taxation  of 

Costs, 
review  of  taxation,  xii.  82,  83. 
security  for  costs  of  taxation,  xi.  622. 
successive  bills,  xi.  619,  620. 
where  action  pending,  xi.  614. 
where  security  given  for  amount  of  bill, 
xi.  615. 
relations  between  London  agent  and  client, 

xi.  602, 
Remuneration — 

agreements  as  to,  xi.  603-606. 
change  of  solicitor,  xi.  604,  605. 
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SOLICITOR— continued. 
Remuneration— cow^mwerf. 
agreements  as  to — continued. 

contentious  business,  xi.  603-605. 
conveyancing  and  non-contentious  busi- 
ness, xi.  605,  606. 
form  of,  xi.  603,  605. 
how  enforced,  xi.  604,  605. 
reopening  after  payment,  xi.  604. 
rights  and  liabilities  of  third  persons 

not  affected  by,  xi.  603,  604. 
setting  aside,  xi.  603-605. 
in  absence  of  special  agreement,  xi.  606, 

607  ;  xiii.  269,  270. 
payment  of,  by  third  persons — 
lessor  and  lessee,  xi.  608,  609. 
marriage  settlements,  xi.  609. 
mortgagor  and  mortgagee,  xi.  609. 
trustees,  xi.  609. 
securities  for  costs  given  by  client,   xi. 

607,  608. 
solicitor-mortgagee,  xi.  611 ;  xiii.  205. 
solicitor-trustee,  xi.   610,   611  ;  xii.  341 ; 
xiii.  271. 
Retainer,  xi.  579-583. 
authority  to  take  proceedings,  xi.  580. 
by  company,  xi.  579,  580. 
by  corporation,  xi.  579. 
by  liquidator  of  company  or  trustee  in 

bankruptcy,  xi.  580  ;  xii.  736. 
determination  of — 

by  act  of  client,  xi.  582. 
by  act  of  solicitor,  xi.  582,  583. 
by  death,  xi.  581,  582. 
joint  and  separate,  xi.  580,  581. 
when  writing  necessary,  xi.  579. 
right  of,  to  interest  on  bill  of  costs,  ii.  87  ; 

xi.  622,  623. 
sale  of  property  by,  to  client,  xi.  588. 
securities  for  costs  given  to,  xi.  607,  608. 
sale  or  mortgage  to,  pendente  lite,  i.  359  ; 

ii.  434  ;  xi.  588,  608. 
Stamp  Duty — 
on  articles,  xi.  576. 
on  admission,  xi.  577. 
on  annual  certificate,  xi.  578,  579. 
Statute  of  Limitations,  effect  of,  on  claim 

for  costs,  ii.  86  ;  vii.  472. 
Striking  off  the  Roll,  xi.  596-599. 
appeal,  xi.  599. 

application,  how  made,  xi.  597. 
attendance  of  witnesses,  xi.  598. 
consideration  of  report  by  Court,  xi.  599. 
evidence,  xi.  598,  599. 
grounds  for,  xi.  597. 
hearing,  xi.  598,  599. 
lists  of  documents,  xi.  598. 
report,  xi.  599. 
who  may  apply,  xi.  597. 
summary  jurisdiction  over,  xi.  595,  596. 
tender  to,  xii.  120. 

trastee,  profit  costs,  xi.  610,  611  ;  xii.  341 ; 
xiii.  271,  293. 
.   undischarged  bankrupt,  xiii.  271. 
usual  agency  terms,  i.  199  ;  xi.  602. 
unqualified,   cannot  recover  costs,   ii.   86  ; 
xi.  579. 
SOLICITOR-GENERAL,  xi.  630. 

right  of  reply,  xi.  246. 
SOLICITOR  TO  THE  TREASURY,  xii.  268, 
269  ;  xiii.  271. 
assistants,  xii.  269. 


SOLICITOR  TO  THE  TREASURY— con/t^. 

duties  as  pul)lic  prosecutor.      See  Public 
Prosecutor. 

grants  of  administration  to,  xii.  269. 

powers  of,  xii.  268. 
SOLITARY  CONFINEMENT,  xi.  630. 
"SON,"  xii.  686. 

"SO  NEAR  THEREUNTO  AS  SHE  MAY 
SAFELY  GET,"  xi.  630,  631 ;  xiii.  256. 
"SOON  AS  POSSIBLE,"  xi.  631. 
SORCERY,  xii.  701-703. 
SOUND  SIGNALS,  iii.  106. 
SOUP,  xi.  631. 

SOUTH  AUSTRALIA,  xi.  631,  632. 
SOUTHWARK,  BOROUGH  OF,  viii.  19. 
SOVEREIGN,  xi.  632-636.     See  also  Crown  ; 
Prerogative. 

abdication,  i.  20,  21. 

absence,  xi.  171. 

accession,  i.  58. 

appointment  of  regent,  xi.  171,  172. 

attributes,  x.  311,  312. 

coronation,  xi.  634-636. 

coronation  oath,  xi.  635. 

declaration  against    transubstantiation,    i. 
102  ;  xi.  635. 

executive  power,  v.  181-184. 

exterritoriality,  v.  258,  259. 

immunity,  v.  182  ;  xi.  712. 

immunity  of  ships  belonging  to,  iii.  92. 

incapacity,  xi.  171,  172. 

incognito,  vi.  338. 

"independent,"  xi.  712. 

must  be  Protestant,  i.  101,  102. 

Prince  Consort,  xi.  633. 

private  property,  xi.  328. 

privy  purse,  x.  462. 

Queen  Consort,  xi.  633. 

"state,"  xi.  710. 

succession,  i.  101,  102. 

title,  xi.  632. 

wills,  xi.  328. 
SPANISH  LAW,  xi.  636. 
SPARKS— 

liability  of  railway  company  for  damage  by, 
xi.  19  ;  xiii.  208. 
SPEAKER,  vi.  238  ;  xi.  636-639. 

discharge,  xi.  637. 

duties,  xi.  638. 

execution  of  warrant  of,  xi.  459. 

illness,  xi.  637. 

nomination  and  election,  xi.  637. 

petition  for  privileges,  xi.  637,  638. 

presentation,  xi.  637. 

salary  and  privileges,  xi.  637,  638. 
SPECIAL  ACT,  xi.  639. 
"SPECIAL  AVERAGE,"  i.  426. 
SPECIAL  BAIL,  i.  450. 
SPECIAL  BAILIFF,  xi.  639. 
SPECIAL  CASE,  xi.  640-642. 

agreement  as  to  payment  of  money  and 
costs,  xi.  641. 

amendment,  xi.  640. 

appeal,  xi.  641. 

disabilities,  xi.  641. 

for  consideration  of  Court  for  Crown  Cases 
Reserved,  iv.  44,  45. 

form  of,  xi.  640. 

hearing,  xi.  641. 

judgment  on,  xi.  641. 

setting  down,  xi.  641. 

statement  of,  by  arbitrator,  i.  304. 
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SPECIAL  CAS^r—contiimed. 

trial  of  questions  of  law  by,  in  action  in 

High  Court,  x,  130  ;  xi.  640. 
under  Sir  G.  Turner's  Act,  xi.  641,  642. 
verdict  subject  to,  xii.  453. 
SPECIAL  CONSTABLES,  xi.  642. 
boroughs,  x.  143. 
counties,  x.  143. 
SPECIAL  COUNTS,  i.  364. 
SPECIAL  CUSTOM.     See  Custom. 

assurances  taking  effect  by,  i.  366. 
SPECIAL  DAMAGE— 
not  necessary  in  libel,  iv.  178. 
slander  of  title,  xi.  557,  558. 
trade  libel,  xi.  559. 
what  is,  iv.  103-106. 

when  necessary,  in  action  for  slander,   iv. 
182-184. 
SPECIAL  DEFENCE,  xi.  643. 
SPECIAL  ENTAIL,  v.  492,  493. 
SPECIAL  EXAMINER.      See  Evidence  on 

Commission. 
SPECIAL  FINDING,  xii.  452,  453. 
SPECIAL    INDORSEMENT,    xi.    643-648. 
See  Order  XIV. 
amendment,  xi.  644. 
general  characteristics,  xi.  644,  645. 
Liquidated  Demand — 
bills,  notes,  and  cheques,  ii.  100  ;  xi.  645, 

646. 
bonds  and  specialties,  xi.  646. 
calls,  xi.  646. 

debt  under  statute,  xi.  647. 
generally,  xi.  645. 
interest,  xi.  645. 
simple  contract  debts,  xi.  646. 
trusts,  xi.  647. 
origin,  xi.  643. 
particulars,  xi.  644,  645. 
recovery  of  land,  xi.  136,  137,  647,  648. 
scope,  xi.  644,  645. 

service  of  specially  indorsed  writ,  xi.  644. 
statutory  provisions,  xi.  643,  644. 
SPECIAL  ISSUE,  vii.  88. 
SPECIAL  JURY— 
cost  of,  vii.  150. 
how  obtained,  vii.  150. 
in  criminal  cases,  vii.  152. 
qualification,  vii.  146. 
SPECIAL  LICENCE,  vii.  384,  385. 
SPECIAL  OCCUPANT,  vii.  425,  426. 
SPECIAL  PAPER,  xi.  648. 
SPECIAL  PLEADER,  xi.  648,  649. 
SPECIAL  PLEAS  IN  BAR,  ii.  9. 
SPECIAL  POWER.     See  Power  of  Appoint- 
ment ;  Power  of  Attorney  ;  Powers. 
SPECIAL  REFEREE,  xi.  649. 
references  to,  i.  307,  308. 
remuneration,  i.  308. 
report  or  award,  how  enforced,  i.  308. 
SPECIAL  RESOLUTION,  iii.  203,  228. 
SPECIAL  RETAINER,  i.  167,  168. 
SPECIAL  RULES— 
brass    and    metal    alloy    works,    v.    300, 

301. 
coal  mines,  iii.  56,  57. 
chemical  works,  i.  223  ;  ii.  498,  499. 
earthenware  and  china  works,  v.  303. 
lucifer-match  works,  v.  304. 
power  to  make,  for  dangerous  and  unhealthy 

processes,  v.  292. 
white-lead  works,  v.  305,  306. 


SPECIAL  SESSIONS.     See  Licensing, 
adjournment,  xi.  650. 
alehouse,  etc.,  licences,  xi.  649. 
constables,  iii.  302  ;  xi.  642. 
convening,  xi.  650. 
definition,  xi.  649. 
for  what  purposes  held,  vi.  430  ;  xi.  649, 

650. 
highways,  xi.  650. 
jury  lists,  vii.  155. 
lunacy,  i.  371,  382. 
overseers,  ix.  331,  332  ;  xi.  650. 
rating  appeals,  xi.  66,  68. 
transfer  sessions,  vii.  398  ;  xi.  649. 
SPECIAL  TAIL,  v.  492,  493. 
SPECIALTY— 
definition,  xi.  650. 
priority  in  administration  of  assets,  xi.  650, 

651. 
Statute  of  Limitations,  vii.  467,  468. 
SPECIAL  VERDICT,  xii.  452,  453. 
SPECIFIC  APPROPRIATION,  i.  356-358. 
SPECIFICATION— 

acquisition  of  property  by,  xi.  651. 

in  building  and  engineering  contracts,  xi. 

651,  652. 
inventions.     See  Patent. 
SPECIFIC  CHATTELS— 
judgment  for,  in  action  of  detinue,  iv.  242. 
writ  of  delivery,  v.  144,  145. 
SPECIFIC    DELIVERY,    iv.    242;    v.    144, 

145. 
SPECIFIC  GOODS— 
meaning  of,  xi.  3^1. 

passing  of  property  on  sale  of,  xi.   353, 
354. 
SPECIFIC  LEGACY.     See  Legacy, 
abatement,  i.  18. 
accretions,  vii.  350. 
ademption,  i.  120,  121  ;  viL  344. 
what  is  a,  vii.  344. 
SPECIFIC  PERFORMANCE,  xi.  653-687; 
xiii.  271-273. 
building  contracts,  xi.  656  ;  xiii.  271. 
cases  in  which  it  will  not  be  granted,  xi. 

656,  657  ;  xiii.  271. 
compensation,  xi.  668-670  ;  xiii.  272,  300, 

301. 
contract  by  tenant  in  tail,  xi.  657. 

relating  to  land  abroad,    viii.   297  ;  xi. 
658. 
contracts  relating  to  land,  xi.  657,  658. 
Contracts  kelating  to  Personal  Pro-    i 
PERTY  AND  AcTS,  xi.  665-667  ;  xiii. 
271. 
annuity,  xi.  665. 
arbitration  and  award,  xi.  065. 
charter-party,  xi.  665. 
chattels,  xi.  665. 
compromise,  xi.  665. 
debentures,  xiii.  84. 
debts,  xi.  665. 
expectancies,  xi.  665. 
family  arrangements,  xi.  665.   See  Family 

Arrangements, 
goodwill,  xi.  6Q6. 
indemnity,  xi.  666. 
loans,  viii.  477  ;  xi.  666  ;  xiii.  84. 
marriage  articles,  xi.  666. 
Parliament,  xi.  666. 
partnership,  xi.  666  ;  xiii.  271. 
patents,  xi.  666. 
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SPECIFIC  PERFORMANCE— c<mimw€rf. 
Contracts  relating  to  Personal  Pro- 
perty AND  Acts — continued. 
personal  acts,  xi.  666. 

services,  viii.  242,  243  ;  xi.  657,   Q^Q, 
673. 
reversions,  xi.  667. 
sale  of  goods,  v.  145  ;  xi.  360. 
separation,  xi.  667. 

shares  and  stocks,  xi.  656,  667  ;  xiii.  271. 
ships,  xi.  667. 
county  court  jurisdiction,  xi.  674. 
damages,  ii.  331-333  ;  xi.  670-673  ;  xiii. 

272. 
development  of  jurisdiction,  xi.  654-656. 
enforcement  of  judgment  for,  v.  163  ;  xi. 

687. 
evidence,  xi.  659,  661,  683-685. 
extent  and  limits  of  jurisdiction,  xi.  656, 

657. 
form  of  judgment,  xi.  685,  686. 
Gkounds  of  Defence,  xi.  677-683 ;  xiii. 
273. 
ambiguity,  xi.  677. 
breach  of  trust,  xi.  677. 
condition,  xi.  677  ;  xiii.  273. 
consideration,  xi.  677. 
corporation,  contract  not  under  seal,  xi. 

677. 
default  of  plaintiff,  xi.  678. 
delay,  xi.  678  ;  xiii.  272. 
fraud,  xi.  678,  679. 
hardship,  xi.  679  ;  xiii.  273. 
illegality,  xi.  679. 

impossibility,  xi.  679,  680  ;  xiii.  272. 
incapacity,  xi.  680. 
incompleteness,  xi.  680  ;  xiii.  272. 
misrepresentation,  xi.  680,  681 ;  xiii.  273. 
mistake,  viii.   434  ;  xi.   681  ;  xiii.   273, 

301. 
rescission,  xi.  682  ;  xiii.  273. 
Statute  of  Frauds,  xi.  658-665  ;  xiii.  272. 
title,  xi.  682,  683  ;  xiii.  273. 
ultra  vires,  xi.  683.     See  Ultra  Vires. 
uncertainty,  xi.  683. 
want  of  mutuality,  xi.  681,  682. 
indemnity  against  defect  of  title,  xi.  670. 
injunction,  xi.  673,  674  ;  xiii.  272, 
inquiry  as  to  title,  xi.  685-687. 
jurisdiction,  xi.  674. 

discretionary,  xi.  655. 
meaning  of,  xi.  653. 
origin  of  jurisdiction,  xi.  653,  654. 
parol  variation,  ix.  417  ;  xi.  664,  684,  685. 
Parties,  xi.  675,  676  ;  xiii.  272,  273. 
assignment  of  contract,   xi.   675,    676  ; 

xii.  434. 
death  of  vendor  or  purchaser  before  com- 
pletion, xi.  675  ;  xii.  432,  433. 
persons  beneficially  interested,  xi.  676. 
principal  and  agent,  xi.  676. 
•  pleadings,  xi.  676,  677. 
proceedings  after  judgment,  xi.  686,  687  ; 

xiii.  273. 
Statute  of  Frauds,  xi.  658-665  ;  xiii. 
272.     See  Statute  of  Frauds. 
"  contract  or  sale,"  xi.  659. 
contracts    by  correspondence,    iii.    446, 

447  ;  xi.  659,  660. 
exceptions  from  the  statute,  xi.  662-665. 
admission  by  defendant,  xi.  664,  665. 
fraud,  xi.  662. 


SPECIFIC  PERFORMANCE— cow^mMgd. 
Statute  of  Fravds— continued. 

part-performance,    v.    503 ;    xi.    662- 

664  ;  xiii.  130,  272. 
sale  by  the  Court,  xi.  665. 
statute  not  pleaded,  xi.  664,  665. 
what  are  sufficient  acts  of  part-per- 
formance, xi.  663  ;  xiii.  130,  272. 
interest  in  land,  v.  502  ;  vi.  520,  521  ; 
xi.  659. 
agreements  for  leases,  vii.  197,   198  ; 

xi.  659  ;  xiii.  130,  272. 
fixtures,  V.  384. 

growing  crops,  vi.  99,  100,  521. 
timber,  xii.  142. 
nature    of   memorandum    required,    xi. 
659 ;  xii.  425-427  ;  xiii.  272. 
all  essential  terms  in  writing,  xi.  660, 

661;  xiii.  130. 
description  of  subject-matter,  xi.  660, 

661  ;  xiii.  272. 

name  or  description  of  parties,  x.  511, 
512  ;  xi.  660  ;  xii.  426  ;  xiii.  130, 
131. 

signature,  xi.  661  ;  xii.  426,  427  ;  xiii. 
130. 

signature  by  agent,  v.   503  ;  xi.   661, 

662  ;  xiii.  131,  272,  298. 
the  consideration,  xi.  661. 

parol  evidence   of  variation  in  case  of 
part-performance,  xi.  664. 
to  identify  descriptions  and  references, 
xi.  659,  661  ;  xii.  425,  426. 
provisions  of  the  4th  section,  xi.  658. 
stipulation  for   formal    instrument,   xi. 
660. 
stipulations  as  to  time,  when  essential,  xii. 

145,  146. 
voluntary  agreement,  xi.  657. 
SPECULATION,  vi.  48-50. 
SPEED— 

light  locomotives,  vii.  459,  460. 
SPHERE  OF  INFLUENCE,  xi.  688. 
SPIES,  xii.  520,  521. 
SPINNING  HOUSE,  xi.  688. 
SPIRITS,  xi.  688-690.     See  Licensing, 
customs  duties,  xi.  689  ;  xiii.  74. 
distilling,  rectifyinof,  or  compounding,  iv. 

289^,  290  ;  xi.  689. 
excise  duties,  xi.  689. 
export  and  import,  xi.  690. 
"  grogging,"  xi.  689.  _ 
home  manufacture,  xi.  690. 
licences  for  sale  of,  vii.   53,   54  ;  xi.  689. 

See  Licensing, 
methylated,  xi.  690,  691. 
jienalties  for  selling,  without  licence,   vii. 

54-56. 
quantity,  h ovv'as certain ed  for  duty,  xi.  689. 
"  sale  by  retail,"  what  is,  xi.  271. 
warehouses,  xi.  690. 
SPIRITUALISM,  xi.  691,  692.     See  Witch- 

SPLITTING  ACT,  v.  308. 
SPOLIATION,  xi.  692. 
SPONSIONS,  xi.  692. 
SPONSORS,  vi.  78,  79. 
SPORTING  RIGHTS,  vi.  37-40 ;   xiii.  135, 
136. 
as  between  landlord  and  tenant,  vii.  209 ; 

xiii.  135,  136. 
rating,  xi.  55. 
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SPORTS— 

lawful  and  unlawful,  vi.  45-47. 
SPRINGING     USE,     v.     223,     224.        See 

Executory  Interests. 
SPRING-GUNS,  ii.  205  ;  vi.  43  ;  xi.  692. 
SPRING-TRAPS,  vi.  43. 
S.  S.,  COLLAR  OF,  xi.  692,  693. 
STAGE  CARRIAGE,  ix.  291  :  xi.  693,  694. 
STAGE  COACH,  xi.  693,  694. 
STAGE  PLAY— 

allowance   of,   by  Lord   Chamberlain,  xii. 

138. 
what  is  a,  xii.  138. 
STAIRCASE,  vi.  390  ;  xi.  694. 
STAKEHOLDER— 
auctioneer  as,  xiii.  26. 
definition,  xi.  694. 
deposit  on  wagering  contract,  vi.  50,  51 ; 

xiii.  134. 
duties,  rights,  and  liabilities,  xi.  694,  695. 
"STALL,"  xi.  695. 
STALLAGE,  viii.  223. 

STAMP  DUTIES  ;   STAMPS,  xi.  695-708  ; 
xiii.  273-280. 
alkali  works,  ii.  223. 
award  of  arbitrator,  i.  305. 
accounts  of  personal  property,  i.  72-74. 
appraisement,  xi.  406. 
articles  with  solicitor,  xi.  576. 
admission  as  solicitor,  xi.  577,  578. 
adjudication  stamp,  xi.  697,  698. 
agreements,  xiii.  273,  274. 
assessment,  xi.  698. 
agi-eements  for  leases,  xi.  702. 
bills  of  exchange,   promissory  notes,   and 
cheques,   ii.   107,   108 ;    xi.   698-700 ; 
xiii.  273. 
bill  of  lading,  ii.  111. 

bought  and  sold  notes  of  stock  and  market- 
able securities,  ii.  229. 
bank  notes,  xi.  699. 
bonds,  debentures,  and  covenants,  xi.  704- 

706 ;  xiii.  277-279. 
charter-party,  ii.  480. 
composition  for  duty,  xiii.  274. 
contract  notes,  iii.  351  ;  xiii.  274. 
counterparts,  iii.  521. 
contract  of  service,  viii.  241. 
change  of  name,  xii.  53. 
contracts  of  sale,  xi.  701,  702  ;  xiii.  275, 

276. 
conveyance  on  sale,  xi.  700,  701 ;  xiii.  275, 

276. 
delivery  order,  iv.  204. 
dock  warrant,  iv.  329. 
**  duty-paid"  stamp,  xi.  697,  698. 
"denoting"  stamp,  xi.  697,  698. 
equitable  mortgage,  xi.  704,  705  ;  xiii.  278. 
fire   insurance    policy,   v.    348  ;    xi.    706, 

707. 
foreign  securities,   v.   440,    441  ;  xi.   703 ; 

xiii.  277. 
grant  of  arms  or  armorial  ensigns,  i.  322. 
indentures  of  apprenticeship,  i.  290,  293. 
instruments  first  executed  abroad,  xi.  697. 

securing  annuity,  xi.  706. 
leases,  xi.  702  ;  xiii.  276,  277. 
life  and  accident  insurance,  xi.  707  ;  xiii. 

279. 
licence  to  bear  and  use  arms,  i.  332. 
mortgages,  i.  248,  249  ;  xi.  704,  705  ;  xiii. 
278. 


STAMP  DUTIES  ;  ^T kWP^— continued. 
marine   insurance   policj',    viii.    159,    160 ; 

xi.  706,  707 ;  xiii.  279. 
memorials,  viii.  354. 
modes  of  calculating,  xi.  696  ;  xiii.  273. 
marketable  securities,   xi.   703,   704  ;  xiii. 

277,  278.^ 
notarial  acts,  ix.  186. 
playing-cards,  ii.  373,  374. 
patent  medicines,  viii.  352-354. 
penalty  for   not  stamping,   xi.    696,    697, 

699,  700,  707. 
policies  of  assurance,  xi.  706,  707  ;  xiii.  279. 
rate  of  exchange,  xiii.  273. 
registration  of  company,  iii.  165  ;  xiii.  274. 
receipts,  xi.  82  ;  xiii.  279. 
release  or  renunciation  of  property,  xi.  700  ; 

xiii.  279. 
reconveyance  or  release  of  mortgage,  etc., 

xi.  705,  706. 
submission  to  arbitration,  i.  299. 
settlements,  xi.  524,  525,  707,  708  ;  xiii. 

280. 
stamps,    impressed,    adhesive,    and  appro- 
priated, xi.  696. 
stamping  after  execution,  xi.  697,  699. 
stamps   obtainable   without   payment,    xi. 

697,  698. 
transfeis  of  mortgages,  bonds,  debentures, 
etc.,  xi.  705. 
on  sale  of  marketable  securities,  xi.  704  ; 
xiii.  277. 
unstamped  instruments,   when  admissible 

in  evidence,  xi.  697  ;  xiii.  273. 
valuations,  xii.  406. 
vesting  orders,  xii.  463. 
warrant  of  attorney,  xi.  704,  705  ;  xii.  529. 
what  instruments  liable,  xi.  696  ;  xiii.  276. 
STANDARD— 

gold  and  silver,  i.  342,  343. 
weights  and  measures,  xii.  576-578. 
STANDING  ARMY,  i.  323-327.    See  Army, 
maintenance  of,  in  time  of  peace,  without 
consent  of  Parliament,  illegal,  i.  324  ; 
ii.  90. 
STANDING  COMMITTEES,  ix.  404,  405. 
STANDING  MUTE,  i.  327. 
STANDING    ORDERS.     See    Private    Bill 

Legislation. 
STANNARY  COURTS,  viii.  418,  419. 
STAPLE,  xi.  709,  719. 
STAPLE  INN.     See  Inns  of  Court. 
STAR  CHAMBER,  x.  452. 
STAR  OF  INDIA,  Order  of  the,   vii.  182, 

183. 
STATE,  xi.  709-712. 
act  of.     See  Act  of  State, 
agents    of.      See    Public    Agent ;     Public 

Officer, 
acquisition  by,  i.  97. 
definitions,  xi.  710. 
documents  of,   privilege  in  respect  of,  iv. 

332. 
"independent,"  xi.  712. 
meaning  of,  xi.  709,  710. 
semi-sovereign,  xi.  711. 
"sovereign,"  xi.  710. 
suzerainty,  xi.  711,  712. 
STATED  CASE.     See  Special  Case. 
STATEMENT  OF  CLAIM,  x.  119,  120  ;  xi. 
712,  713.     See  Pleading, 
amendment,  i.  240  ;  x.  120,  128,  129. 
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STATEMENT  OF  CLAIM— mitinued. 

indorsement  of,  on  writ.     See  Special  In- 
dorsement. 

inconsistent  relief,  vi.  353. 

may  modify  claim  on  writ,  i.  239. 

striking  out,  xii.  8,  9. 

time  for  delivery,  x.  120. 
STATEMENT  OF  DEFENCE,  xi.  713.    See 

Defence  ;  Pleading. 
STATE  OF  SIEGE,  viii.  233. 
STATE  PAPER  OFFICE,  ix.  346-348. 
STATE  TRIALS,  xi.  713,  714. 
STATIONERY  OFFICP],  xi.  714,  715. 
STATISTICAL  DEPARTMENT— 

Board  of  Trade,  ii.  194. 

Local  Government  Board,  vii.  514,  515. 
STATUS— 

conflict  of  laws,  x.  426,  427  ;  xiii.  232,  233. 
STATUS  QUO,  xi.  715. 
STATUTE,  i.  99-101. 

construction.     See  Interpretation. 

contravention,  iii.  354  ;  viii.  429. 

directory,  iv.  265. 

disabling,  iv.  265. 

enabling,  v.  15. 

equitable  construction  of,  v.  45. 

exceptions  in,  v.  100. 

in  consimili  casn,  i.  109,  110. 

inconsistent  clauses,  vi.  353. 

local,  vii.  497. 

marginal  notes,  viii.  132. 

of  Enrolments,  ii.  16. 

of  Quia  Emplores.      See  Quia  Emptores. 

"passing,"  ix.  511,  512. 

penal,  x.  8,  9. 

personal,  x.  48,  49. 

preamble,  x.  290. 

"public,"  X.  580. 

repeal.     See  Repeal. 

remedial,  xi.  227. 

restraining,  xi.  263. 

retrospective,  xi.  272,  273. 

schedule,  xi.  392. 

short  title,  xi.  548. 

when  binding  on  Crown,  xi.  715. 
STATUTE- BARRED  DEBT.      See  Statutes 

of  Limitation. 
STATUTE  DE  BONIS,  xii.  581. 
STATUTE  FAIR,  xi.  716. 
STATUTE  LABOUR,  xi.  716. 
STATUTE  LAW  REVISION,  xi.  716,  717. 
STATUTE  MERCHANT,  xi.  717,  718. 
STATUTE  OF  DISTRIBUTIONS— 

children  and  other  descendants,  iv.  311. 

computation  of  degrees  of  relationship,  ii. 
183  ;  iv.  311,  312  ;  ix.  147,  148. 

hotchpot,  iv.  312  ;  vi.  236  ;  xiii.  90. 

husband's  interest,  iv.  310,  311  ;  vi.  263. 

next-of-kin,   iv.    311,   312;    ix.   112.      See 
Next-of-kin. 

widow's  interest,  iv.  311  ;  vi.  258. 
STATUTE  OF  FRAUDS,  v.  501-504  ;  xiii. 

129-131,  272. 
,  agreement  not  to  be  performed  within  a 
year,  v.  502  ;  xiii.  129,  130. 

appointment  of  agent  for  purposes  of,   x. 
341  ;  xi,  661  ;  xii.  427  ;  xiii.  225. 

broker's  bought  and   sold    notes,   ii.    228, 
229,  263,  264. 

collateral  agreements,  iii.  82. 

contracts  l)y  correspondence,  xi.  659,  660. 

consideration,  v.  503. 


STATUTE  OF  Y^RAVT)^— continued. 

contracts  within  the,  v.  502  ;  xi.  658  ;  xiii. 

129,  130. 

creation,    assignment,    and    surrender    of 

interests  in  land,  v.  501. 
declaration  of  uses,  iv.  160,  161. 
del  credere  agent,  iv.  200  ;  vi.  107. 
description  of  parties,  what  is  a  sufficient, 

X.  510,  511  ;  xi.   660  ;  xii.   426  ;  xiii. 

130,  131. 

exceptions  from  operation  of,  xi.  662-665  ; 

xii.  427. 
Interest  in  Land,  v.  502  ;  vi.  520,  521  ; 
xi.  659  ;  xiii.  130. 
agreements  for  leases,  vii.  197,  198  ;  xi. 

659  ;  xiii.  130,  272. 
fixtures,  V.  384. 

growing  crops,  vi.  99,  100,  521. 
letting  apartments,  i.  265  ;  ii.  202. 
timber,  xii.  142. 
leases,  v.  501. 
must  be  pleaded,  x.  511. 
nature  of  note  or  memorandum  required, 
iii.  339 ;   v.   503  ;   xi.   659 ;   xii.  425- 
427  ;  xiii.  130,  131,  272. 
"no  action  shall  be  brought,"  v.  502. 
parol   acceptance  of    signed   proposal,    iii. 

339  ;  xiii.  272. 
promise  to  answer  for  the  debt,  default,  or 
miscarriage  of  another,  v.  502  ;  vi.  107, 
108  ;  xiii.  129. 
by  executor  or  administrator  to  pay  out 
of  own  estate,  v.  207,  502. 
parol  evidence,  when  admissible,  ii.  339 ; 
v.   503  ;   xi.   659,  661,  664  ;  xii.  425, 
426. 
part-performance,    v.    503  ;    xi.   662-664 ; 

xiii.  130,  272. 
"party   by  law   enabled   to   declare   such 

trust,"  ix.  492. 
provisions  of  Sec.  4,  xi.  658,  659. 
resulting  trusts,  xii.  318,  322. 
signature,  xii.  426,  427  ;  xiii.  130,  298. 
of  plaintiff'  not  necessarv,   iii.    339  ;   xi. 

661. 
by  agent,  v.   503;  xii.    427;  xiii.   131, 

225,  272,  298. 
by  the  "party  to  be  charged,"  iii.  339  ; 
V.  503  ;  xi.  661. 
subsequent  parol  variation,  ix.  416,  417. 
trusts  relating  to  land,   iv.   159  ;  v.  504  ; 

xii.  301. 
wills,  xi.  661  ;  xii.  594,  595. 
STATUTE  OF  LABOURERS,  vii.  184. 
STATUTE  OF  MERCHANTS,  xi.  717,  718. 
STATUTE  OF  MONOPOLIES,  viii.  455-458; 
ix.  516,  517. 
action  under,  for  infringement  of  patent, 
ix.  536,  537. 
STATUTE    OF    PR^MUNIRE,    x.    214, 

285. 
STATUTE  OF  USES.     See  Uses, 
active  trusts  not  within,  vii.  354-356. 
copyholds  and  leaseholds,  vii.  354  ;  xii.  392. 
corporations,  xii.  391. 
declaration  of  uses,  iv.  160,  161. 
direct  consequences  of,  xii.  389,  390. 
eff'ect  of,    as  to   passing  legal  estate,  vii. 
353-357. 
on  bargain  and  sale  of  land,  ii.  16. 
essential  conditions  of  a  use  c.xecutable  by, 
xii.  391-394. 
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STATUTE  OF  VS'E^-contimied. 

execution  of  use  by,  vii.  353,  354. 
■  indirect  effects  of,  xii.  390,  391. 
lease  and  release,  vii.  332,  333. 
provisions  of,  xii.  389. 
use  upon  a  use,  vii.  354  ;  xii.  394. 
wills,  xii.  393. 
STATUTE  ROLLS,  xi.  306,  307,  718. 
STATUTE  STAPLE,  xi.  719. 
STATUTES  OF  LIMITATION,  vii.  466-479. 
See  Real  Property  Limitation  Acts, 
absence  beyond  seas,  i.  34,  35  ;  v.  471  ;  vii. 

475. 
acknowledgment  to  prevent  operation  of, 

i.  85-88  ;  vii.  475-477. 
annuities,  i.  262  ;  vii.  474. 
arrears  of  rent,  interest,  etc.,  ii.  315  ;  iv. 

300,  301  ;  vii.  239,  467-469. 
advowsons  and  presentations,  vii.  469,  470. 
assault  and  battery,  vii.  467  ;  xii.  282. 
application  of,  to  mortgages.    See  Mortgage, 
bond  debts,  ii.  208  ;  vii.  467. 
"by  any  distress,  action,  or  suit,"  ii.  315. 
bill  of  exchange,  vii.  472,  473. 
costs,  claim  of  solicitor  for,  ii.  86. 
continuing  acts,  defaults,  and  offences,  iii. 

328,  329. 
conversion,  iii.  362  ;  vii.  467,  473. 
cheques,  ii.  505. 

copyright,  infringement  of,  iii.  404. 
conflict  of  laws,  i.  35  ;  x.  435. 
common  informer,  action  by,  vi.  459  ;  vii. 
471. 
.  classification  of,  vii.  466,  467. 
covenant,  vii.  468. 
criminal  proceedings,  vii.  471. 
concealed  fraud,  vii.  478  ;  xiii.  190,  204. 
Crown  debts,  vii.  478. 
coparceners,  ix.  350. 
directors  of  company,  iii.    179,   180  ;  xiii. 

190. 
detinue,  iv.  242 ;  vii.  467,  473. 
double  value  on  holding  over,  iv.  350. 
dower,  vi.  257  ;  vii.  477. 
disability,  vii.  475  ;  viii.  524,  525. 
Employers'  Liability  Act,  v.  8. 
executor  or  administrator — 
right  of,  to  plead,  v.  210,  216. 

to  pay  or  retain  statute-barred  debt,  v. 
200,  201,  208. 
false  imprisonment,  vii.  467,  473. 
fraudulent  misrepresentation,  v.  499  ;  vii. 

473. 
heriots,  vi.  179  ;  vii.  469. 
infants,  vi.  424  ;  vii.  475. 
"  instalments,  payment  by,  vi.  511. 
indemnity,  vii.  472,  473. 
joint  debtors,  vii.  100. 
legacy,  vii.  474. 
land,  vii.  468,  469. 
lien,  vii.  421,  422. 
mandamus,  vii.  479. 
married  woman,  contract  by,  vi.  281. 
mines  and  minerals,    viii.    406,    416,   422, 

423  ;  xiii.  204. 
mortgage    debts,    judgments,     and    debts 
payable  out  of  land,  vii.  467  ;  xiii.  180, 
207. 
money  paid  by  mistake,  vii.  472. 
malicious  prosecution,  vii.  467,  473. 
Nulhim  Tempus  Acts,  vii.  467,  470  ;   ix. 
244,  245. 


STATUTES  OF  LimTATlO^—contimied. 
partners,  vii.  473  ;  ix.  471,  472,  479,  489. 
part-payment,  vii.  476,  477. 
petition  of  right,  vii.  478. 
possession  by  agent,  x.  353. 
public  authorities,  actions  against,  vii.  471  ; 

X.  540. 
penal  actions,  vii.  471  ;  x.  6. 
property    of    spiritual    and    eleemosynary 

corporations  sole,  vii.  469. 
personal  actions,  vii.  467. 
(|uit-rents,  x.  6"29, 

real  property,  vii.  467-469  ;  xiii.  190. 
of  Crown  and   Duchy  of  Cornwall,   vii. 
470,  471.     . 
replevin,  vii.  467. 

successive  possessors  of  land,  x.  236. 
specialties,  vii.  467,  468. 
slander,  vii.  467,  473. 
summary  proceedings,  vii.  471  ;  xii.  31. 
surety.ship,  vii,  472,  473. 
support,  withdrawal  of,  iii.  329  ;    xii.  43, 

44. 
tenant  at  will,  xiii.  178,  190. 
tenants  in  common,  xii.  115. 
trustees,  vii.  478  ;  xii.  355-357  ;  xiii.   190, 

295. 
tithes  and  tithe  rent-charge,  vii.  469  ;  xii. 

176,  179. 
trespass,  vii.  467  ;  xii.  280-282. 
trespass  on  the  case,  i.  109  ;  vii.  467. 
waste,  xii.  544. 

WHEN  Time  Begins  to  Run — 
actions  of  contract,  vii.  471-473. 
money  charged  on  land,  vii.  474. 
real  pro])erty,  vii.  474,  475. 
torts,  vii.  473,  474. 
Workmen's  Compensation  Act,  v.  13. 
STATUTES  OF  THE  REALM,  xi.  718,  719. 
STATUTES  OF  WESTMINSTER,  xii.  580- 

582. 
"STATUTORY  ALIEN,"  ii.  258. 
STATUTORY  DECLARATION,  ix.  252. 
STATUTORY  DUTY— 

remedy  for  breach  of,  iv.  195  ;  ix.  92-94. 
STATUTORY  MORTGAGE,  viii.  508. 
STATUTORY  RULES  AND  ORDERS,  xi. 

719-721. 
STATUTS,  xi.  722. 
STAY  OF  EXECUTION,  v.  179,  180. 
in  capital  cases,  viii.  279-282. 
pending  appeal   or  motion   for  new  trial, 
V.  180  ;  ix.  135  ;  xi.  726. 
writ  of  error,  v.  49. 
STAY  OF  PROCEEDINGS,  xi.  722-726. 
action  of  tort,  where  plaintifi'  has  no  visible 

means  of  paying  costs,  xi.  724. 
against  company  in  winding-up,  iii.  219- 

221  ;  xi.  725,  726. 
application  for  writ  of  prohibition,  x.  502, 

503. 
concurrent  actions,  xi.  724. 
effect  of,  xi.  726. 

failure  to  give  names  of  partners,  xi.  723. 
frivolous  and  vexatious  actions,  i.  54,  55  ; 

xi.  722. 
in  bankruptcy-,  i.  496,  497  ;  xi.  725. 
inherent  jurisdiction,  xi.  722. 
lis  alihi  2)endens,  xi.  724. 
matter  subsequent,  xi.  725. 
misjoinder  of  causes  of  action,  xi.  723. 
on  bankruptcy  of  plaintiff,  xi.  725. 
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STAY  OF  FROC^^DmOS— continued. 
on  default,  xi.  725. 
parliamentary  papers,  xi.  723. 
pending  appeal,  v.  180  ;  xi.  726. 
second  action,  xi.  722. 
submission  to  arbitration,  i.  300,  301  ;  xi. 

723,  724  ;  xiii.  23. 
writ  improperly  issued,  xi.  722,  723. 
STEALING.     See  Larceny. 
STEAM  BOILERS— 
explosions,  ii.  209. 
STEAM  ENGINE,  xi.  726,  727. 
STEERAGE  PASSENGERS.     See  Emigrant 

Ship  ;  Passengers. 
STEPCHILDREN— 

obligation  to  maintain,   ix.   362  ;  x.  187  ; 
xiii.  146. 
STET  PROCESSUS,  vii.  121  ;  xi.  727. 
STEVEDORE,  xi.  727. 
STEWARD,  xi.  727. 

of  Chiltern  Hundreds,  iii.  3,  4. 
of  manor,  xi.  727.     See  Manor. 
STICKING  BILLS,  ii.  147. 
STILLS  AND  RETORTS,  xi.  728. 
STIPENDIARY    MAGISTRATE,    vii.    166; 
viii.  70,  71  ;  ix.  26,  27. 
clerk,  vii.  167,  168.     See  Justices'  Clerk, 
jurisdiction,  x.  148-150. 
metropolitan,    x.    147,    148.       See  Police 
Courts. 
STOCK,  xi.  728. 

bequest  of,  xi.  728  ;  xii.  687. 
certificates  to  bearer,  ix.  52. 
charging  orders  on.     See  Charging  Order, 
companies  under  Comi)anies  Clauses  Acts, 

X.  546. 
distringas,  iv.  318,  319. 
forged  transfers,  iii.  198  ;  v.  457  ;  ix.  50. 
IN  Public  Funds — 
joint  holders,  ix.  51. 
payment  of  dividends,  ix.  52. 
transfer,  ix.  50,  51. 
"live  and  dead,"  xii.  659,  660. 
2)rimd  facie  includes  fully  paid  shares,  xi. 

728,  729. 
vesting  orders,  xii.  459,  461. 
STOCKBROKER.   See  Agent ;  Broker  ;  Stock 
Exchange, 
authority  to  act  on  customs  and  rules  of 

Stock  Exchange,  i.  479  ;  ii.  263. 
closing  client's  account,  xiii.  60. 
contract  note,  stamping  of,  iii;  351  ;   xiii. 

274. 
death  of  client,  xiii.  228. 
defaulting,  xiii.  2-27-229. 
duties,  ii.  264  ;  xiii.  227. 
indemnity,  ii.  266  ;  xiii.  227,  228. 
STOCK    EXCHANGE,    xi.    729-737;    xiii. 
227-229. 
backwardation,  xi.  731. 
bargains    for    differences    not    recognised, 

xi.  735. 
buying-in,  xi.  735. 
carrying  over,  xi.  730,  731. 
Completion  of  Bargain,  xi.  732-735. 
consideration,  xi.  734. 
delivery,  xi.  733. 
documents  of  title,  xi.  733. 
partial  delivery,  xi.  734. 
payment,  xi.  734,  735. 
stamp  and  registration  fee,  xi.  734. 
transfer,  xi.  733,  734. 


STOCK  EXCUAl^GE— continued. 

contango,  xi.  731. 

custom  to  disregard  Leeman's  Act,  1.  479. 

dividends,  xi.  737. 

jobbers  and  brokers,  xi.  729  ;  xiii.  228,  229. 

making-up  price,  xi  730,  731. 

method  of  dealing,  xi.  729,  730  ;  xiii.  227- 
229. 

personal  liability  of  members,  xi.  734,  735. 

prepaying  calls,  xi.  737. 

remedies  of  buyer,  xi.  735. 

Remedies  of  Seller,  xi.  735-737. 
at  law,  shares  fully  paid,  xi.  735. 

shares  not  fully  paid,  xi.  735,  736. 
by  rules  of  Stock  Exchange,  xi.  736,  737  ; 
xiii.  228,  229. 

selling  out,  xi.  736  ;  xiii.  227. 

settling  day,  xi.  732. 

speculation,  vi.  49,  50. 

the  account  and  special  settlement,  xi.  730. 

ticket,  contents  of,  xi.  731,  732. 
STOCK-IN-TRADE,  xi.  737  ;  xii.  687. 
STOLEN  BANK-NOTES,  i.  477. 
STOLEN  BILL,  xi.  737.  738. 
STOLEN  PROPERTY,  xi.  738-740. 

advertisements  for,  i.  164  ;  xiii.  69. 

bill  of  exchange,  xi,  737,  738. 

civil  proceedings  against  thief,  xi.  738,  739. 

compensation  of  innocent  purchaser  on  con- 
viction, xi.  740. 

corruptly  taking  reward   for   recovery  of, 
iv.  335. 

effect  of  restitution  order,  xi.  739. 

horses,  vi.  222,  223. 

innocent  purchaser,  xi.  739,  740. 

receiving,  vii.  316,  317  ;  xiii.  70. 

revesting  on  conviction,  xi.  738,  739. 

search  for.     See  Search  Warrant. 

summary  orders  for  restitution,  xi.  739,  740  ; 
xiii.  69. 
STONE,  xi.  740. 
STOP  ORDER,  xi.  741-743. 

costs,  xi.  743. 

definition,  xi.  741. 

drawing  up,  xi.  741,  742. 

effect,  xi.  741. 

evidence,  xi.  741. 

fund  of  lunatic,  xi.  742.         « 

how  obtained,  xi.  741. 

notice  of  application   to   deal   with    fund, 
xi.  743. 

priorities,  xi.  742,  743. 

service  of  petition  or  summons,  xi.  741. 
STOPPAGE  IN  TRANSITU,  xi.  743-746  ; 
xiii.  251. 

definition,  xi.  743. 

goods   consigned    to   forwarding   agent,   v. 
469  ;  xi.  744  ;  xiii.  251. 
when  deemed  to  be  in  transit,  xi.  744, 
745  ;  xiii.  251. 

insolvency,  meaning  of,  xi.  744. 

nature  and  extent  of  right,  xi.  743-745. 

partial  delivery,  xi.  745. 

resale  by  buyer,  xi.  745. 

right  of,  how  exercised,  xi.  745,  746. 

transfer  of  documents  of  title,  ii.  122  ;  xi. 
745  ;  xiii.  251. 
STORES— 

customs  regulations  as  to,  iv.  84-86. 

public,  X.  580-582. 
STOWAGE,  ii.  375,  376.     See  Cargo. 
STRAIT,  xi.  746. 
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STRAITS  SETTLEMENTS,  xi.  746,  747. 
STRANDING— 

what  constitutes,  xi.  747. 

whether  a  general  average  act,  i.  429,  430. 
"STRANGERS  IN  BLOOD,"  xi.  747. 
STRAY  DOGS,  iv.  337. 
STRAYS,  V.  82. 
STREAM— 

artificial,  i.  338  ;  xii.  550. 

distinction  between  natural  and   artificial, 
xii.  547,  548. 

diversion,  iv.  319. 

easements,  xii.  550,  551. 

meaning  of,  xi.  748. 

mill-dams,  viii.  401,  402. 

natural,  definition  of,  xii.  548. 

pollution.    See  Pollution. 

Riparian  Rights  in  Natural  Streams— 
consumption,  xii.  549,  551. 
purity,  xii.  549,  550. 
uninterrupted  flow,  xii.  548. 
user,  xii.  548,  549. 
STREET  MUSIC,  xii.  7. 
STREETS,  xii.  1-6.     See  Highway. 

betting  in,  ii.  65. 

building  line,  xii.  3,  5. 

by-laws,  xii.  6. 

care  and  cleansing,  xii.  4,  203. 

construction  of  vaults,  cellars,  etc.,  under, 
xii.  4,  5,  408. 

definitions,  xii.  1,  2. 

enlarging  and  improving,  xii.  3. 

hanging  signs  and  projections,  vi.  150,  151  ; 
X.  504,  505. 

laying  gas  and  water  pipes  in,  vi.  56,  57  ; 
xii.  5. 

lighting  and  watching,  vii.  457,  458. 
bonfires  in,  v.  346. 

new  streets,  xii.  5,  6. 

paving,  etc.,  xii.  3,  4. 

powers  of  local  authorities,  xii.  2-6. 

private,  x.  438  ;  xii.  3,  4. 

public  safety,  xii.  6. 

public,  ownership  of  soil  of,  xii.  2. 

repair,  xii,  3,  4. 

sewers,  xii,  4,  5, 

slaughtering  cattle  in,  ii,  313. 

telegraphs,  xii.  5,  91. 

telephone  wires,  xii.  96. 

traffic,  obstructions,  etc.,  xii.  6. 

using   profane   or  obscene  language  in,  iv. 
58. 

works  interfering  with,  xii.  4,  5. 
STRICT  ENTAIL,  xii.  7. 
STRICT  SETTLEMENT,  xi.  512,  513  ;  xii. 
687.     See  Marriage  Settlement. 

declaration  of  trust  of  chattels  by  reference 
to,  xii.  316. 

meaning  of,  xii.  7. 
STRIKES,  xii.  239,  240. 
''STRIKING  OFF,"  viii.  207,  208. 
STRIKING  OFF  THE  ROLL.     See  Solicitor. 
STRIKING  OUT,  xii.  8-10. 

abated  caijse  or  matter,  i.  15. 

affidavits,  xii.  10. 

parties,  xii.  8. 

pleadings,  i.  55  ;  xii.  8-10. 

time  for  application,  xii.  9,  10. 
STRUCTURE— 

dangerous,  iv.  Ill  ;  x.  309,  310. 

projecting,  x.    505. 
STURGEON,  V.  370. 


STURGES-BOURNE'S  ACT,  xii.  10. 
SUB-AGENT— 

authority  of  agent  to  appoint,  x.  348,  349. 

relations  between    principal  and,   x.    349, 
350. 
SUB-CONTRACTING— 

under  Workmen's  Compensation  Act,  v.  13  ; 
xiii.  311,  317. 
SUBDEMISE,  xii.  10,  11.     See  Mortgage. 
SUBINFEUDATION,  v.  QQ. 
SUBJECT.     See  British  Subject. 

natural-born,  ix.  56-58. 
"SUBJECT  TO,"  xii.  687,  688. 
SUBLEASE,  xii.  10,  11.     See  Landlord  and 

Tenant ;  Lease  ;  Underlease. 
SUBMARINE    CABLES,  ii.   330,  331  ;  xii. 
94. 

war,  xii.  520. 
SUBMISSION.     See  Arbitration. 

of  the  clergy,  xi.  326  ;  xii.  11. 
SUB-MORTGAGE,  viii.  497,  498.     See  Mort- 
gage. 
SUBORNATION  OF  PERJURY,  x.  31. 
SUBPARTNERSHIP,  ix.  456. 
SUB-PLEDGE,  ix.  542. 
SUBPCENA,  WRIT  OF,  v.  42 ;   xii.  11-13. 

ad  res2)07idendum,  xii.  12. 

ad  testificandum,  xii.  705,  706. 

disobedience  to,  xii.  707. 

duces  tecum,  xii.  705,  706. 

for  costs,  xii.  12,  13. 

origin,  xii.  11,  12. 

to  name  a  solicitor,  xii.  13. 

to  hear  judgment,  xii.  12. 

to  show  cause,  xii.  13. 
SUBROGATION— 

doctrine  of,  xii.  13,  14. 

does  not  apply  to  life  or  accident  assurance, 
xii.  14. 

fire  insurance,  v.  352  ;  xii.  13,  14. 

marine  insurance,  viii.  194,   195,  206,  207. 
See  Marine  Insurance. 

suretyship,  vi.  109,  110. 

voluntary  gift,  xii.  14. 
"SUBSCRIBE,"  xii.  14,  15. 
SUBSEQUENT  MARRIAGE— 

legitimation  by,   i.   264 ;    ii.   30  ;  vii.   364, 
365. 
SUBSIDENCE.     See  Support. 
SUBSIDY,  xii.  15. 
SUBSISTENCE  MONEY— 

emigrants,  ix.  507. 
"SUBSOIL,"  xii.  15. 
"SUBSTANCE,"  xii.  688. 
"SUBSTANTIAL   WRONG   OR  MISCAR- 
RIAGE," ix.  134. 
SUBSTANTIVE  LAW,  i.  4.     See  Jurispru- 

dence. 
SUBSTITUTED  SERVICE— 

affidavit  in  support  of  application,  xi.  462, 
463. 

application  for,  xi.  462. 

by  advertisement,  i.  162, 

of  petition,  x.  56. 

out  of  jurisdiction,  xi.  463,  474. 

when  allowed,  xi.  462. 
SUBTERRANEAN  WATER,  xii.  15,  16. 

fouling,  xii.  549,  550. 
SUBTRACTION,  xii.  16. 
SUBURBAN  COMMONS,  iii.  139. 
SUCCESSION.     See  Descent. 

to  the  Crown,  i.  101,  102. 
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SUCCESSION  DUTY.     See  Death  Duties. 
"SUCCESSIVELY,"  xii.  688. 
''SUCH,"  xii.  16,  688. 
SUE   AND    LABOUR   CLAUSE,  viii.  196, 

202,  203  ;  xiii.  165. 
SUEZ  CANAL,  ii.  350. 
"SUFFER,"  xii.  688,  689. 
SUFFERANCE,  ESTATE  AT,  xii.  17. 
SUFFERANCE  WHARF,  xii.  583. 
"SUFFICE,"  vii.  89. 
"SUFFICIENT,"  xii.  17,  18  ;  xiii.  306. 
"SUFFICIENT  CAUSE,"  xii.  17. 
"SUFFICIENT  EVIDENCE,"  xii.  18. 
SUFFRAGAN   BISHOP,    ii.  158,  159;  xii. 

737. 
SUGAR  BOUNTIES,  xiii.  280-284. 
SUGAR  DUTIES,  xiii.  75. 
SUICIDE,  xii.  18,  19. 

life  assurance,  vii.  439  ;  viii.  491,  492  ;  xii. 
19. 
SUI  JURIS,  xii.  19. 
"SUIT,"  xii.  19. 
SUIT  HERIOT,  vi.  178. 
SUIT  OF  COURT,  xii.  19,  20. 
SUITORS'  DEPOSIT  ACCOUNT,  ix.  563. 
SUITORS'  FEE  FUND  ACCOUNT,  ix.  562. 
SUITORS'  FUND,  ix.  561. 
SULPHURIC    ACID    WORKS,  i.  222;    ii. 

497-499. 
"SUM,"  xii.  20. 
"SUMAGE,"xii.  20. 
SUMMARY  CONVICTION,  xii.  20,  21. 
SUMMARY  JUDGMENT.     Sec  Order  XIV. 
SUMMARY    JURISDICTION,    xii.    28-33. 
See    Court    of    Summary    Jurisdiction  ; 
Summary  Proceedings  ;  Police  Courts, 
appeals  to  Quarter  Sessions,  i.  279-281. 
classification,  xii.  29,  30. 
criminal  matters,  xii.  30. 
definition  of  court  of,  xii.  28. 
indictable  offences,  xii.  30,  31. 
juvenile  offenders,  vii.  174  ;  xii.  30,  31. 
local  limits,  xii.  29. 
Proceduke,  xii.  31-33. 

attendance  of  witnesses,  xii.  32. 
lines  and  costs,  how  enforced,  xii.  33. 
hearing,  xii.  32. 
information,  xii.  31,  32, 
issue  of  warrant,  xii.  32. 
minutes,  xii.  33. 

service  of  summons,  iii.  236  ;  xii.  32. 
receiving,  xi.  102,  103. 
restitution  orders,  xi.  739,  740. 
when  accused  may  elect  to  be  tried  by  jury, 

xii.  30. 
when  single  justice  may  exercise,  xii.  29. 
SUMMARY     OFFENCES.      See    Court    of 
Summary  Jurisdiction  ;  Summary  Juris- 
diction ;  Summary  Proceedings. 
SUMMARY  ORDERS,     See  Summary  Pro- 
ceedings, 
enforcement  of,  iii.  237  ;  iv.  308. 
for  reception  of  lunatics,  i.  372-376.     Sec 

Asylums. 
for  compensation  of  innocent  purchaser  of 

stolen  goods,  xi.  740. 
for  restitution  of  stolen  goods  on  conviction, 
xi.  739,  740. 
SUMMARY  PROCEEDINGS.     .S'ee  Court  of 
Summary  Jurisdiction  ;  Summary  Juris- 
diction, 
conviction,  xii.  20,  21. 


SUMMARY  PROCEEDINGS-cow^f/iMcd 
costs,  iii.  512,  513,  515. 
desertion  of  wife  and  children,  iv.  230-232  ; 

xiii.  141,  142,  146,  147. 
dismissal  of  information  or  complaint,  iv. 

284,  285. 
disputes  between  employers  and  workmen, 

iv.  487,  488. 
enforcement  of  orders  in,  iii.  237  ;  iv.  308  ; 

xii.  33. 
excise,  v.  109,  120. 
extradition.     See  Extradition, 
in  lunacy,  viii.  60. 
libel,  iv.  1-90,  191. 
limitation  of  time  for,  vii.  471  ;  xii.  31. 

continuing  ofl'ence,  iii.  328,  329. 
non-ai)pearance  of  defendant,  i.  36. 
obscene  books,  pictures,  etc.,  ix.  259,  260. 
orders  for  restitution,  xi.  739,  740. 
smuggling,  iv.  78,  79. 
variance  in,  iii.  47,  236. 
wrongful  distress,  iv.  305,  306. 
SUMMARY  TRIAL— 

under  Order  XI Y.,  xii.  27. 
SUMMONS,  xii.  33,  34. 

adjournment  of,  into  Court,  i.  128,  129. 
for  directions,  iv.  260,  261 ;  xiii.  88,  89. 
jury,  vii.  147-149. 
on  complaint  or  information  to  Court  of 

Summary  Jurisdiction,   iii.   236  ;   xii. 

31,  32. 
hearing  of,  iii.  237  ;  xii.  32. 
originating.     See  Originating  Summons, 
to    vary   Master's   certificate   in    Chancery 

Division,  vi.  32,  33  ;  viii.  276,  277. 
under  Order  XIV.     Sec  Order  XIV. 
under  Vendor  and  Purchaser  Act,  xii.  446. 
writ  of.     See  Writ  of  Summons. 
SUMMONS    FOR   DIRECTIONS,   iv.    260, 

261. 
SUNDAY— 

baking  bread  on,  xii.  36. 

closing  of  licensed  premises  on,  in  Wales, 

xii.  509. 
contracts  made  on,  xii.  35. 
exhibitions,  xii.  36. 
in  computation  of  time,  xii.  34,   35,   152, 

158,  159. 
killing  or  selling  meat  on,  ii.  313, 
Lord's  Day  Observance  Act,  xii.  35  ;  xiii. 

71. 
"ordinary  calling,"  ix.  314,  315. 
prosecutions  under  Lord's  Day  Observance 

Act,  xii.  36. 
public  entertainment  or  amusement  on,  xii. 

36. 
service  of  process  on,  xii.  159. 
SUNDAY  SCHOOL,  xii.  36. 
SUNRISE,  xii.  37. 
SUNSET,  xii.  37. 
SUPERANNUATION— 
civil  servants,  x.  13  ;  xii.  37. 
municipal  servants,  x.  14. 
police,  xii.  37. 
poor-law  officers,  x.  167. 
prison  officials,  xii.  37. 
school  teachers,  xiii.  98,  99. 
SUPERCARGO,  xii.  37. 
SUPERFLUOUS  LANDS— 

provisions  of  Lands  Clauses  Acts  as  to,  i. 

123,  124  ;  vii,  286-288  ;  xiii.  181. 
sale  of,  by  Admiralty,  vii.  268. 
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SUPERINSTITUTION,  xii.  37. 
SUPERINTENDENT  REGISTRAR,  xii.  37, 

38. 
SUPERINTENDENT  REGISTRAR'S  CER- 
TIFICATE, xii.  38,  39. 
SUPERSEDEAS,  viii.  m  ;  xii.  39. 
SUPERSTITIOUS  USES,  xii.  39. 

gifts  for,  ii.  4.58,  466  ;   xi.  314 ;  xii.  310. 

See  Charities, 
prayers  for  the  dead,  x.  289,  290  ;   xi.  314. 
SUPERVISION  ORDER.     See  Company. 
SUPPLEMENTAL  ANSWER,  x.  113. 
SUPPLEMENTAL  BILL,  x.  113. 
SUPPLETORY  OATH,  xii.  40. 
SUPPLICAVIT,  xii.  40. 
SUPPLIES,  APPROPRIATION  OF,  i.  295, 

296. 
SUPPLY,    COMMITTEE  OF,   ix.  403  ;  xii. 

40. 
SUPPORT,  xii.   40-44;   xiii.   95,   202,   214. 
See  Maintenance, 
brine  pumping,  viii.  415. 
definition,  xii.  40. 
different  kinds  of  rights  to,  xii.  40. 
flats,  V.  389,  390. 

for  buiklings,  how  acqiiired,  i.   125  ;   viii. 
413,  414  ;  xii.  42. 
from  adjoining  buildings,  xii.  43. 
for  land,  natural  right  of,  i.  122,  125  ;  viii. 

411-413  ;  xii.  40,  41. 
from  water,  viii.  415  ;  xii.  41,  42  ;  xiii.  214. 
gas  works,  xiii.  214. 

infringement  of  right  to,   when   right  of 
action  accrues,  iii.  329  ;  viii.  416  ;  xii. 
43,  44. 
prescription,  viii.  415  ;  x.  322  ;  xii.  42,  43. 
railways  and  waterworks,  viii.  414,  415. 
remedies  for  withdrawal  of,  viii.  416  ;  xiii. 

214. 
removal  of,  by  trespasser,  xii.  43. 
Statute  of  Limitations,  iii.  329 ;  xii.  43,  44. 
successive  injuries,  xii.  44. 
SUPPRESSION  OF  RIOTS,  xi.  293,  294. 
SUPPRESSIO  VERI,  v.  495. 
SUPREMACY— 

oath  of,  ix.  256  ;  xii.  44. 
roval,  xi.  324-327. 
SUPREME  COURT,  xii.  44-52. 

Court   of  Appeal,    xii.    52.     See   Court   of 

Appeal. 
Divisional  Courts,  xii.   51,  52.      See  Divi- 
sional Court, 
divisions  of  High  Court,  ii.  442,  443  ;  xii. 

50. 
History,  xii.  44. 

Common  Pleas,  xii.  45,  46. 
Court  of  Bankruptcy,  i.  519,  520. 
Court  of  Probate,  x.  468. 
Divorce  Court,  xii.  48. 
Exchequer,  xii.  46, 
High  Court  of  Admiralt^y,  i,  143. 

of  Chancery,  xii.  46,  47. 
Judicature  Acts,  xii,  49, 
Judicature  Commission,  xii.  48.    • 
King's  Bench,  xii.  45. 
Masters.      See   Masters    of    the    Supreme 

Court, 
office  hours,  xii.  161. 
official  solicitor,  ix.  286-289. 
rules,  xi.  332-334. 
SUPREME  COURT  FUNDS.    See  Pay  Office. 
dormant  funds,  iv.  348,  349. 


SURCHARGING— 
forest,  V.  454. 

poor-law  accounts,  vi.  122,  123. 
SURCHARGING    AND    FALSIFYING,    i. 

75. 
SURETIES.     See  Suretyship. 

consolidation  of  mortgages  against,  iii.  286. 
in  action  of  replevin,  xi.  241,  242. 
of  the  peace,  xii.  52,  53. 
SURETYSH  IP- 
consideration,  vi.  108. 
construction  of  contract,  vi.  109. 
continuing  guarantee,  death  of  surety,  ix. 

189  ;  xiii.  229. 
contribution  as  between  co-sureties,  vi.  110  ; 

xiii.  229. 
definition,  vi.  106,  107. 
del  credere  agency,  vi.  107. 
Discharge  of  Surety,  vi.  110-112. 
by  release  of  debtor,  vi.  Ill  ;  xi.  217, 

218. 
by  release  of  co-surety,  xi.  217,  218  ;  xiii. 

229. 
by  novation,  ix.  226,  460. 
disclosure  of  material  facts,  vi.   108  ;  xiii, 

159. 
distinguished  from  indemnity,  vi.  106. 
duties  between  co-sureties,  vi.  110. 
of  surety  to  creditor,  vi,  109. 
of  creditor  to  surety,  vi.  109,  110. 
for  antecedent  debt,  i.  263. 
form  of  contract,  vi.  107,  108. 
guarantee  of  solvency,  xiii.  159. 
hotchpot  as  between  co-sureties,  vi.  237. 
indemnity,  right  of  surety  to,  x.  390-392. 
marshalling,  viii.  231. 
retainer  by  executor-surety,  x.  394. 
revocation,  vi.  109. 
Rights  of  Surety — 

against  principal,  after  payment,  x.  391, 
392. 
before  payment,  x.  390,  391  ;  xiii.  229. 
on  bankru])tcy  of  principal,  x.  392-394. 
on  death  of  principal,  x.  394. 
to  surrender  of  securities,  vi.  109,  110  ; 
xiii.  229. 
set-off  by  surety,  vi,  110  ;  x,  479. 
Statute  of  Frauds,  vi.  107,  108  ;  xiii.  129. 
Statute  of  Limitations,  vii.  472,  473. 
surety   for  mortgagor,    viii,    500,    501  ;    x. 

394,  395. 
who  is  a  surety,  x,  390. 
SURGEON,    xii.    53.     See    Medical    Practi- 
tioner, 
SURNAME,  xii.  53,  54. 
SURPLICE  FEES,  xii.  54. 
"SURPLUS,"  xii,  689. 
SURPLUSAGE,  xii.  54. 
SURREBUTTER,  x.  110,  129. 
SURREJOINDER,  x.  110,  129. 
SURRENDER,  xii.  54-60. 

by  acceptance  of  new  lease,   xii.   56,   57  ; 

xiii,  177. 
by  giving  up  possession,  xii.  57,  58. 
by  grant  of  new  lease  to  third  person,  xi. 

57-59. 
by  operation  of  law,  xii.  56-59  ;  xiii.  177. 
by  or  to  committee  of  lunatic,  xii,  55. 
conditional  or  partial,  xii.  56. 
definition,  xii.  54. 

distinguished  from  merger,  viii.  369. 
ettect  of,  xii.  59,  60. 
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SVRRE'N'D'ER— continued. 

express,  form  of,  xii.  55. 
necessary  conditions  for,  xii.  54,  55. 

fugitive  criminals,     ii'ee  Extradition. 

increase  or  diminution  of  rent,  xii.  58. 

of  reversion  expectant  on  lease,  xii.  60. 

power  to  accept,  under  Settled  Land  Acts, 
xi.  490. 

to  take  effect  infuturo,  xii.  55,  56. 

to  whom  made,  xii.  55. 
SURROGATE,  xii.  60,  61. 
SURVEY- 
CO  arts  of,  xii.  61,  62. 

emigrant  ships,  ix.  503. 

excise,  v.  108,  109. 

geological,  vi.  Q6. 

ordnance,  ix.  316,  317. 

passenger  boats,  ix.  501,  502. 

ships,  vii.  449  ;  viii.  363  ;  xii.  61,  62. 
SURVEYOR  ;  SURVEYORS,  xii.  62. 

assessment  of  compensation  by,  under 
Lands  Clauses  Acts,  vii.  262.  See 
Lands  Clauses  Acts. 

county,  xii.  62. 

district,  xii.  62. 

ecclesiastical  dilapidations,  iv.  250,  251. 

highways,  xii.  62. 

quantity,  x.  559. 

ships,  viii.  363  ;  xii.  61. 

taxes,  xii.  62. 
"SURVIVE,"     "SURVIVOR,"    xii.    689; 

xiii.  306. 
"SURVIVING  OR  CONTINUING  TRUS- 
TEE," xii.  628,  629. 
SUSPENDING  POWER,  ii.  90. 
SUSPENSION,  xii.  63. 

clergymen,  xii.  63. 

colonial  judges,  i.  248. 

easement,  xii.  63. 

members  of  House  of  Commons,  iii.  48. 

public  officers,  ix.  278. 

shipmaster's  certificate,  xi.  536,  537,  549. 
SUS.  FUR  COLL.,  xii.  63. 
SUZERAINTY,  xi.  711,  712. 
SWAINMOTE,  COURT  OF,  v.  455  ;  ix.  129. 
SWARM  OF  BEES,  ii.  47,  48. 
SWEARING,  PROFANE,  iv.  57,  58. 
SWEEPS,  iii.  5. 

SWEETS,  xii.  63.     See  Licensing. 
SYLLABUS,  xii.  64. 
SYMBOLICAL    DELIVERY,   vii.    176;    x. 

233 
SYNDIC,  xii.  64. 
SYNDICATE,  xii.  64. 
SYNODS,  iii.  375-377  ;  xii.  64,  65. 

TABLE  OF  DESCENT,  xi.  76. 
TABLE  OF  PRECEDENCE,  x.  299-301. 
TACKING,  xii.  65-76. 
after  decree,  xii.  68. 
after  notice  of  incumbrance,  xii.  67. 
better  right  to  call  for  legal  estate,  xii.  72, 

73. 
both  debts  or  estates  must  be  held  in  same 

right,  xii.  72. 
by  mortgagee  of  shares,  xii.  73. 
debts  not  charged  on  the  property,  xii.  71, 

72. 
definition,  xii.  66. 

distinguished  from  consolidation,  iii.  282. 
doctrine    of,    not    affected    by  Judicature 
Acts,  xii.  66. 


TACKl'NG— continued. 

foundation  of  doctrine,  xii.  66,  72. 

in  Yorkshire,  xi.  185. 

judgments,  xii.  68,  69,  71. 

money  must  be  advanced  without  notice 

xii.  67. 
mortgage  to  secure  further  advances,  xii. 

73,  74. 
pendente  lite,  xii.  68. 
protection  of  legal  estate  obtained  at  time 

of  purchase,  xii.  74,  75. 
statutory  alterations  of  doctrine,  xii.  67. 
where  legal  estate  affected  with  a  trust,  xii. 

70,  71. 
who  are  purchasers  for  value,  x.  593 ;  xii. 
75. 
TAKEN  IN  SATISFACTION,  xii.  76. 
"TAKE  OR  DESTROY,"  xii.  76. 
TALES,  vii.  150. 
TALFOURD'S  ACTS,  xii.  76. 
TALLAGES,  iv.  238. 
TALLY,  xii.  76,  77. 
TARIFF,  CUSTOMS,  iv.  74,  87-89. 
TASMANIA,  xii.  77. 

TAXATION   OF  COSTS,   xii.  77-84;   xiii. 
269,  270.     See  Solicitor, 
adjournment,  xii.  80. 
Admiralty  and  probate  cases,  xii.  83,  84. 
affidavit  of  increase,  xii.  79. 
agency  charges,  xii.  82. 
amendment  of  bill  pending  taxation,  xii. 

80. 
appeal,  xii.  83. 

as  between  solicitor  and  client,   how  en- 
forced, ii.  80-82.     See  Solicitor, 
as  between  party  and  party,  principles  of 

taxation,  xii.  81,  82. 
conveyancing  and  non-contentious  business, 

xii.  80  ;  xiii.  269,  270. 
costs  of  taxation,  xi.  622  ;  xii.  77,  80. 
costs  prematurely  incurred,  xii.  81. 
counsel's  fees,  xii.  81,  82. 
higher  and  lower  scale,  xii.  80. 
neglect  to  bring  costs  in  for  taxation,  xii. 

80. 
notice  of  taxing,  xii.  79. 
powers  of  taxing  masters,  xii.  78,  79. 
principles  of  taxation,  xii.  80-82. 
private  bill  legislation,  x.   420-422  ;   xiii. 

271. 
Privy  Council  appeals,  x.  461,  462. 
proceedings  on  taxation,  xii.  79,  80. 
procuring     evidence     and    attendance    of 

witnesses,  xii.  81. 
reference  to  taxation.     See  Solicitor, 
review  of  taxation,  xii.  82,  83. 
shorthand  writer's  notes,  xi.  547  ;  xii.  81. 
"special    grounds"    for    allowing    higher 

scale,  xii.  80. 
taxing  masters  in  Chancery  Division,  xii. 
78. 
King's  Bench  Division,  xii.  77. 
taxing  master's  certificate  or  allocatur,  i. 

225,  226  ;  xii.  83. 
without  order  for  taxation,  xii.  79. 
TAXES.      See    House    Tax;    Income    Tax; 
Land  Tax,  etc. 
compensation    for,    under   Lands    Clauses 

Acts,  vii.  284. 
covenant  to  pay,  ii.  39. 
distress  for,  iv.  307,  308 ;  xiii.  90. 
surveyor  of,  xii.  62. 
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TAXING  MASTEKS,  xii.  77,  78.     See  Taxa- 
tion of  Costs. 
TEA,  xii.  84. 

adulteration,  fabrication,  etc.,  xii.  84,  85. 
analysis,  i.  250. 
customs  duty,  xii.  84. 
"TEAM  WORK,"  xii.  85. 
TECHNICAL  INSTRUCTION,  xii.  85,  86. 
TECHNICAL  WORDS— 

in  documents,  evidence  to  explain,  vii.  34. 
TEDING  PENNY,  xii.  86. 
TELEGRAM— 

disclosing  or  intercepting  contents  of,   x. 

258. 
exclusive  privilege  of  Post  Office,  x.  254, 

255. 
forgery  of,  x.  258. 
production  of,  as  evidence,  xii.  90. 
publication  of  libel  by,  x.  536. 
TELEGRAPHS— 

Act  of  1899,  xiii.  284,  285. 

affecting  private  or  Crown  property,  xii,  91. 

railways  or  canals,  xii.  91,  93. 
compensation  for  damage,  xii.  91. 
Construction — 
by  railway  companies,  xi.  20. 
consents,  xii.  92,  93. 
general  obligations  and  liabilities,  xii.  91. 
powers,  xii.  90,  91. 
restrictions,  xii.  91. 
differences  between  Postmaster-General  and 
persons  whose  consent  required,  how 
determined,  xii.  92,  93. 
History — 
before  the  Telegraph  Acts,  xi.  87,  88. 
under  the  Telegraph  Acts,  xi.  88-90. 
jurisdiction   of  Railway  and   Canal  Com- 
mission, xi.  41,  42  ;  xii.  93. 
licencees,  xii.  93,  94. 
monopoly  of  Post  Office,  x.  254,  255. 
production  of  telegrams  as  evidence,  xii.  90. 
protection  of,  xii.  93. 
rating,  xi.  60  ;  xii.  89,  94.    ^ 
streets  and  public  roads,  vi.  185  ;  xii.  5, 

91. 
submarine,  ii.  330,  331  ;  xii.  94. 
TELEGRAPH  UNIONS,  vii.  18. 
TELEPHONE,  xii.  94-97 ;  xiii.  284-286. 
Acts  of  1898  and  1899,  xiii.  284-286. 
exclusive  privilege  of  Post  Office,  x.  255  ; 

xii.  95. 
history,  xii.  95,  96. 
licences,  xii.  95,  96  ;  xiii.  284,  285. 
rating,  x.  60  ;  xii.  96. 
wires  across  streets,  xii.  96  ;  xiii.  286. 
TEMPLE,  MASTER  OF  THE,  viii.  269.     See 

Inns  of  Court. 
"TEMPORAL,"  xii.  689,  690. 
TEMPORARY  ESTATE  DUTY,  iv.  129, 130. 
TEMPORARY  PURPOSES— 

acquisition  of  land  for,  under  Lands  Clauses 
Acts,  vii.  271,  286,   287.     See  Lands 
Clauses  Acts. 
TEMPORARY  TRANSFER— 

of  licence,  vii.  403.     See  Licensing. 
TENANCY  AT  WILL,  vii.  200  ;  xii.  697- 

699  ;  xiii.  178. 
TENANCY  BY  ESTOPPEL,  i.  410-413  ;  vii. 

203,  249. 
TENANT.     See  Landlord  and  Tenant. 

action  of  ejectment  against.     See  Recovery 
of  Land. 


TENANT—  continued. 

attornment  by,  i.  409-411 ;  vii.  203,  249. 
at  will,  vii.  200  ;  xiii.  178. 
compensation  to,  under  Agricultural  Hold- 
ings Act.     See  Agricultural  Holdings, 
under  Lands  Clauses  Acts.     See  Lands 
Clauses  Acts, 
covenant  by,   to  pay  rates,   taxes,   assess- 
ments, etc.,  ii.  39-42  ;  xiii.  243. 
disclaimer  by,  iv.  272,  273. 
distress.     See  Distress, 
double  rent  or  double  value  for  wrongfully 

holding  over,  iv.  349-351. 
duty  of,  to  serve  landlord  with  notice  of 
process  in  ejectment,  xi.  130,  140,  142, 
144. 
notice  to  quit.     See  Notice  to  Quit, 
of  flat,  V.  389-391  ;  vii.  206,  221. 
of  mortgagor,  rights  of,   where  lease  not 
binding  on  mortgagee,  xii.  107,  108. 
TENANTABLE  REPAIR,  xii.  97. 
TENANT  AT  SUFFERANCE,  xii.  17. 
TENANT  AT  WILL,  xii.  697-699. 
TENANT  BY  ELEGIT,  v.   137,   138.     See 

Elegit. 
TENANT  BY  THE  CURTESY.   See  Curtesy. 
TENANT  FOR  LIFE.      See    Settled  Land 
Acts, 
apportionment  of  rent,  vii.  425. 
custody  of  title-deeds,   vii.  429,  430  ;  xii. 

182. 
definition  of,  for  purposes  of  Settled  Land 

Acts,  vii.  432  ;  xi.  482  ;  xii.  97. 
emblements,  vii.  428. 
estovers,  vii.  428  ;  xii.  537. 
fixtures,  V.  374,  376,  377  ;  vii.  429  ;   xiii. 

120.     See  Fixtures, 
improperly  working  mines,   remedies   for, 

viii.  406. 
improvements  by,  vii.  426-428. 
income,  what  is.     See  Corpus  and  Income, 
mines  and  minerals,  viii.   405,   406,   408, 

409  ;  xiii.  203. 
payment  of  interest  on  mortgage  by,  viii. 

520,  521 ;  xiii.  206. 
powers  of,  under  Settled  Land  Acts.     See 

Settled  Land  Acts, 
surrender  of  lease  to,  xii.  55. 
waste,    vii.   430,   431  ;   xii.   537-540 ;  xiii. 
203.     See  Waste. 
TENANT  IN  TAIL.     See  Estate  Tail ;  Pro- 
tector of  the  Settlement, 
base  fee  created  by,  ii.  29. 
compensation  in   lieu  of  emblements,   vi. 

102,  103. 
conveyance  by,  i.  50  ;  v.  70-72. 
disentailing  deed,  iv.  282,  283. 
emblements,  vi.  101,  102. 
fine  levied  by,  v.  344,  345. 
fixtures.     See  Fixtures, 
mortgage  by,  v.  40. 
powers    under    Settled    Land    Acts.      See 

Settled  Land  Acts, 
specific  performance  of  contract  by,  xi.  657. 
waste,  xii.  541. 
TENANT  PARA  VAIL,  ix.  349. 
TENANT  PUR  AUTRE  VIE.     See  Estate 

pur  autre  vie. 
TENANT-RIGHT,  xii.  98-111.     See  Agricul- 
tural Holdings. 
TENANTS  COMPENSATION  ACT,  1890, 
xii.  107,  108. 
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TENANTS  IN  COMMON,  xii.  112-116. 

accounts  between,  xii.  116. 

actions  by,  xii.  115,  116. 

adverse  possession,  xii.  115. 

advowson,  xii.  115. 

chattels,  xii.  115. 

contribution,  xii.  116. 

conveyances  by,  xii.  112,  114. 

conveyance  to  self  and  another,  xii.  113. 

copyrights  and  patents,  xii.  115,  116. 

covenants  for  title,  xii.  113. 

cross  remainders  between,  iv.  42,  43  ;  xii. 
113. 

distress  by,  iv.  294. 

dower  and  curtesy,  xii.  114. 

how  created,  xii.  112. 

husband  and  wife,  xii.  114. 

in  equity  though  joint  tenants  at  law,  xii. 
115. 

land,  xii.  112. 

notice  to  quit  by,  ix.  221. 

partition,  xii,  113,  116.     See  Partition. 

sales,  purchases,  etc.,  xii.  114. 

Settled  Land  Acts,  xii.  113. 

Statutes  of  Limitation,  xii.  115. 

waste,  xii.  116,  541. 
TENANT    TO    THE    PRECIPE,    x.    285, 

519. 
TENDER,  xii.  117-121. 

bank-notes,  i.  476  ;  xii.  118. 

coin,  iii.  75  ;  xii.  117. 

defence   of,    not    available    in    action    for 
unliquidated  damages,  xii.  117. 

definition,  xii.  117. 

demand  of  receipt,  xii.  119,  120. 

effect  of,  xii.  117. 

for  supply  of  all  goods  required,  effect  of 
acceptance  of,  iii.  340. 

money  must  be  brought  into  Court  with 
defence  setting  up^  ix.  553  ;  xii.  117. 

must  be  before  action,  xii.  120. 
unconditional,  xii.  119,  120. 

of  amends,  i.  240. 

of  larger  amount  than  is  due,  xii.  119. 

of  part  of  debt,  xii.  118,  119. 

production  of  money,  xii.  118. 

subsequent  demand,  xii.  117. 

to  agent,  solicitor,  or  bailiff,  xi.  586  ;  xii. 
120,  121. 

to  one  of  several  joint  creditors,  xii.  121. 

unauthorised,  by  agent,  xii.  121. 

under  protest,  xii.  120. 

waiver  of,  xii.  118. 

waiver  of  objection  to  form  of,   xii.   118, 
119. 

what  constitutes  legal  tender,  xii.  117-119. 
TENEMENT— 

definition,  xi.  72  ;  xii.  121. 

recovery  of.     See  Recovery  of  Land. 
TENEMENT  FACTORY.     See  Factory. 
TEN*EMENT  HOUSES,  v.  389-391. 
TENENDUM,  xii.  122. 
TENMANNETALE,  xii.  122. 
TENOR,  xii.  122. 

TENTERDEN'S    ACT.      See  Lord  Tenter- 
den's  Act. 
TENTHS.     See  Queen  Anne's  Bounty. 
TENTS- 

use  of,  for  habitation,  xii.  122. 
TENURE;  TENURES,  xii.  123-128. 

ancient  demesne,  i.  253. 

barony  by,  ii.  21, 


TENURE ;  TENURES— cow^mwerf. 

Borough  English,  ii.  216,  217. 

burgage,  ii.  302,  303. 

classification,  xii.  124. 

copyhold.     See  Copyholds. 

customary  freeholds,  i.  253  ;  iii.  388,  389. 

definition,  xii.  123. 

frankalmoign,  v.  491,  492. 

frankmarriage,  v.  492,  493. 

free  socage,  xi.  565,  566  ;  xii.  125    126. 

history,  xii.  123,  124. 

in  villeinage,  xii.  126. 

Irish,  vii.  76-78.     See  Ireland. 

knight's  service,  xii.  124,  125. 

leasehold,  xii.  128. 

military,  xii.  124,  125. 
abolition  of,  xii.  127. 

of  the  Crown,  i.  101,  102  ;  ii.  90. 

Quia  Emiitores,  xii.  126,  127. 

serjeanty,  xii.  125. 
TERMINABLE  ANNUITIES,  ix.  47,  48. 
TERMINAL     CHARGES.       See    Railway; 

Railway  Company. 
TERM  OF  IMPRISONMENT— 

computation  of,  xii.  154.  156. 
TERM  OF  YEARS,  xii.  128-131.    See  Land- 
lord and  Tenant ;  Lease. 

attending    the    inheritance,    i.    404 ;    xii. 
130. 

creation  of,  by  parol,  xii.  129. 

definition,  xii.  128. 

enlargement  into  fee  simple,  xii.  130,  131. 

"expiration"  of,  v.  242. 

interest  of  tenant  before  entry,  xii   129. 

satisfied,  xii.  130.     See  Satisfied  Terms. 

to  commence  infuturo,  xii.  129. 
TERMS,  xii.  128. 

at  Inns  of  Court,  ii.  7. 
TERRE-TENANT,  xii.  131. 
TERRIER,  xii.  131. 
TERRITORIAL  LAW,  ix.  30. 
TERRITORIAL  WATERS,  xii.  131-134. 

bays,  straits,  and  channels,  xii.  134. 

definition,  xii.  131. 

fisheries,  xii.  133. 

Franconia  case,  v.  490,  491. 

inland  waters,  xii.  134. 

jurisdiction  as  to  crimes  in,  v.  283. 

of  foreign  states,  recognition  of,  xii.  133. 

three-mile  limit,  xii.  132,  133. 
TERRITORIAL  WATERS  JURISDICTION 

ACT,  i.  33  ;  xii.  132. 
TERRITORY— 

acquisition  of,  by  discovery  and  occupation, 
vi.  204,  205  ;  ix.  262-268. 

neutralisation  of,  ix.  125. 
TEST  ACT,  xii.  135. 
TEST  ACTION,  ix.  436,  437. 
TESTAMENT,  xii.  690.     See  Will. 
TESTAMENTARY  CAPACITY.     See  Will. 
TESTAMENTARY  CAUSES.     See  Probate  ; 

Probate  Division  ;  Probate  Practice. 
TESTAMENTARY  DISPOSITION— 

history  of  power  of,  x.  467  ;  xii.  592-594. 
''TESTAMENTARY  ESTATE,"  xii.  690. 
"TESTAMENTARY  EXPENSES,"  xii.  135, 

136,  690  ;  xiii.  306. 
"TESTATOR,"  xii.  690. 
TESTATUM  xii.  136. 
TESTE,  xii.  136. 
TESTIMONY.     See  Evidence. 

perpetuation  of,  x.  37. 
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TESTING— 

anchors,  i.  251,  252. 

chain  cables,  ii.  230. 
TEXTILE  FACTORY.     See  Factory. 

wet  spinning  in,  v.  293. 
THALWEG,  xii.  136. 
THAMES,  xii.  137. 
"THAT  IS  TO  SAY,"  xii.  691. 
THAVIES  INN.     See  Inns  of  Court. 
THEATRE,  xii.  138-140. 

contract  to  perform  in  unlicensed,  xii.  138. 

examination  of  stage  plays,  xii.  138. 

licence  for  sale  of  intoxicating  liquors  in, 
vii.  388;  xii.  140. 

licensing  in  county  of  London,  viii.  25. 

local  licences,  xii.  139. 

Lord  Chambei'lain's  licence,  xii.  138,  139. 

penalties  for  keeping  unlicensed,  xii.  139. 

"stage  play,"  xii.  138. 
THEFT.     See  Larceny. 
THEFTBOTE,  xii.  140. 
"THEIR,"  xii.  140. 
THELLUSSON  ACT,  i.  83  ;  xiii.  1,  2. 
"THEN  LIVING,"  xii.  691. 
"THEREABOUTS,"  xii.  140,  691. 
"THEREAFTER  TO  BE  BORN,"  xii.  691. 
"THEREUPON,"  xii.  141. 
"THEREWITH,"  xii.  141. 
"THESE  PRESENTS,"  xii.  141. 
"THIEVES,"  X.  97. 
"THINGS,"  xii.  691. 
"  THIRD BOROW,"  xii.  141. 
THIRD  PARTY  PROCEDURE,  i.  113  ;  ix. 
433,  434. 

default  by  third  party,  iv.  193. 
THIRTY-NINE  ARTICLES,  THE,  i.  337. 
THISTLE,  ORDER  OF  THE,  vii.  183. 
THISTLES,  xii.  141. 
THREATENED  DAMAGE— 

injunction,  vi.  466,  470. 
THREATENING  LETTERS,  viii.  356. 

precedent  of  indictment,  vi.  388. 
THREATS— 

confession  induced  by,  iii.  264. 

criminal  remedies,  viii.  355-358. 

of  proceedings  in  respect  of  inventions,  vii. 
362  ;  ix.  535,  536  ;  xiii.  219. 

quasi-criminal  remedies,  viii.  355. 

when  actionable,  viii.  354,  355. 
THREE-MILE  LIMIT,  xii.  132,  133. 
"THROUGH  BILL  OF  LADING,"  ii.  114, 

115. 
THROUGH  TRAFFIC— 

by  railway  or  canal  and  sea,  i.  189,  190 ;  ii. 
391  ;  ix.  498  ;  xiii.  255. 

canals,  ii.  346,  347. 

duty    of   railway    company    to    carry,    at 
through  rates,  xi.  25-27  ;  xiii.  46,  238. 
TICKET  OF  LEAVE,  x.  8. 
TIDAL  HARBOUR.     See  Harbour. 
TIDAL  RIVER.     See  River. 

fishing,  V.  359-361.     See  Fisheries. 

foreshore.     See  Foreshore. 

obstructions  to  navigation,  xii.  568-570. 

property  in  bed  of,  ii.  44  ;  xii.  561,  562. 

public  right  of  navigation,  x.  565-567. 

sunken  vessel,  xii.  570. 

throwing  rubbish,  etc.,  into,  xii.  571. 

what  is  a,  xii.  562,  563. 
TIDAL  WATERS— 

fishing,  V.  359-361.     See  Fisheries. 

foreshore.     See  Foreshore. 


TIDAL  WATERS— co%^m«g^. 
ownership  of  soil,  xii.  561,  562. 
obstructions  to  navigation,  xii.  568-570. 
public  right  of  navigation,  xii.  565-567. 
TIDESMAN,  xii.  142. 
TIED-HOUSES,  xiii.  67. 

obligation  of  lessor  to  supply  good  beer,  iv. 
25. 
TIMBER,  xii.  142,  143. 

contract  for  sale  of,  xii.  142. 

copyholds,  iii.  388. 

definition,  xii.  142. 

inclosure,  xii,  143. 

ornamental,  ix.  322  ;  xii.  537,  539. 

right  of  mortgagee  to  cut,  xii.  143. 

sale  of,  under  Settled  Land  Acts,  xi.  491  ; 

xii.  143. 
severance,  xii.  142. 
what  is,  xii.  537,  538. 
wrongful  cutting  of.     See  Waste. 
TIMBER  CARGOES,  i.  189. 
TIME.     aS'^c  Computation  of  Time, 
abridgment  of,  xii.  165,  166. 
appeals  to  Court  of  Appeal,  i,  276. 
application  under  Order  XIV.,  xii.  23. 
as  an  element  in  contract,  xii,  144-146. 
effect  of  Judicature  Act,  xii.  145,  146. 
bank  holidays,  xii.  159,  160. 
business  hours,  delivery  and  service  in,  xii. 

160. 
closed  days,  xii.  157,  158. 
"day,"iv.  Ill,  112;  xii.  155. 
delivery  of   defence   or    counterclaim,   iv. 
197  ;  X.  124. 
reply,  x.  129. 

statement  of  claim,  x.  120. 
^^  dies  artificialis,'^  xii.  155. 
^^ dies  naturalis,"  xii.  155. 
Extension  of — 

in  bankruptcy,  xii.  164,  165. 
in  County  Court,  xii.  165. 
in  High  Court — 

appeals,  xi.  162,  163. 

application  to  set  aside  judgment  after 

non-appearance  at  trial,  xii.  164. 
award,  xii.  164  ;  xiii.  24. 
by  consent,  xii.  162. 
companies  winding-up,  xii.  164. 
concurrent  with,  xii.  163. 
conditional  dismissal,  xii.  163,  164. 
consent  order,  xii.  164. 
County  Court  appeals,  xii.  163. 
generally,  xii.  162. 
new  trial,  xii.  164. 
notice  of  trial,  xii.  164. 
pleadings,  x.  124  ;  xii.  163. 
registration  of  bill  of  sale,  xii.  164. 
renewal  of  writ  of  sunmions,  xi.  229, 
230  ;  xii.  163. 
time  fixed  by  statute,  xii.  161,  162. 
for  making  award,  i.  305,  306. 
limitation  of,  for  proceedings.    See  Statutes 

of  Limitation, 
"month,"  viii.  461-463  ;  xii.  156,  157. 
motion  for  judgment,  ix.  13,  14. 
"night,"  xii.  155. 

office  hours  in  bankruptcy,  xii.  161. 
in  County  Court,  xii.  161. 
in  district  registries,  xii.  161. 
in  Supreme  Court,  xii.  161. 
Sundays,  effect  on  time  fixtures,  xii.  158, 
159. 
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TI  ME — continued, 

Sundays,  service  of  process  on,  xii.  159. 
time  of  day,  xi.  155,  156. 
TIME    BARGAINS,     xii.     166,    167.     Sec 

Gaming  and  "Wagering. 
"TIME  BKING,"  xii.  691,  692. 
TIME  FREIGHT,  vi.  6,  7.     See  Freiglit. 
TIME  POLICY,  viii.  159.      See  Marine  In- 
surance. 
TIME  TABLES— 

of  railway  company,  delay,  ii.  393,  394. 
TIN  BOUNDING,  viii.  419. 
TIPSTAFF,  xii.  167. 
TITHE    COMMISSIONERS,    ii.    184;    xii. 

171-173. 
TITHES;    TITHE    RENT-CHARGE,    xii. 
167-180. 
alteration  of  apportionment,  xii.  172,  173. 
apportionment,  xii.  171-173. 
arrears,  xii.  176. 
city  of  London,  xii.  175,  180. 
cUssification,  xii.  168. 
commutation,  xii.  171,  175. 
corn  rents,  xii.  175. 
definition,  xii.  167. 
difference    between    view    of    canon    and 

common  law,  xii.  168. 
distress  for,  iv.  307,  308  ;  xii.  175-177. 
extraordinary  tithe  rent-charge,  xii.  174. 
fish  and  fishing,  xii.  175. 
gated  or  stinted  pasture,  xii.  175. 
History,  xii.  168-173. 

Anglo-Saxon  Codes,  xii.  168,  169. 
dissolution  of  monasteries,  etc.,  xii.  170. 
exemption  of  monastic  communities,  xii, 

169,  170. 
"portions  of  tithes,"  xii.  169. 
recognition  of  right  of  rector  to,  xii.  169. 
rights  of  vicar,  xii.  169. 
statutory  provisions  for  conversion  into 

rent-charge,  xii.  171-173. 
statutory  recognition  of  right    to,    xii. 
170. 
Lammas  lands  and  commons  in  gross,  xii. 

175. 
lands  of  railway  companies,  xii.  175. 
leases  of,  xii.  180. 
merger  of,  xii.  173. 
offerings,    oblations,    and  obventions,    ix. 

271,  272. 
payment  of,  how  enforced,  xii.  176-179. 

under  mistake  of  fact,  xii.  176. 
rating,  xi.  65  ;  xii.  179,  180;  xiii.  98,  242. 
redemption,  xii.  173,  174. 
Statute  of  Lindtations,  vii,  469  ;  xii.  176. 
Tithe  Act,  1891,  xii.  176-179. 

agricultural  or  pastoral  lands,  xii.  178, 

179. 
contracts  between  owner  and  occupier, 

xii.  177. 
costs,  xii.  177,  178. 
joint  owners,  xii.  178. 
limitation  of  time  for  proceedings,  xii. 

179. 
meaning  of  "owner,"  xii.  178,  179. 
of  "tithe  rent-charge,"  xii.  179. 
receivers,  xii.  177. 
recovery  of  tithe  rent-charge  under,  xii. 

177,  178. 
remission  of  rent-charge,  xii.  178,  179. 
service  on  co-owners,  xii.  177. 
TITHING,  xii.  180. 

VOL.  XIU. 


TITHING  MAN,  vi.  162. 
TITLE— 

abstract  of.     See  Abstract  of  Title. 

acknowledgment  of,  i.  86. 

by  adverse  possession,  i.  160,  161. 

by  estoppel,  v.  64,  65,  79. 

by  discovery  and  occupation  in  interuatioual 

law,  ix.  262-268. 
by  occupation,  ix.  261,  262. 
by  prescription.     See  Prescription, 
covenants  for.     See  Covenants  for  Title, 
conditions  as  to.     See  Conditions  of  Sale, 
declaration  of,  iv.  157,  158. 
divorced  Avife,  xiii.  147. 
duty  of  vendor  to  disclose  defects  in,  ii. 

408  ;  xiii.  300. 
extinguishment  of,   under    Real  Property 

Linutation  Acts,  i.  162. 
ecclesiastical,  xii.  181.    See  Roman  Catholic, 
implied  covenants  as  to,  on  grant  of  lease, 

iv.  16,  17. 
investigation  of.    See  Investigation  of  Title, 
length  of,  on  open  contract,  i.  43  ;  ii.  408. 
on  sale  of  goods.     See  Sale  of  Goods, 
on  assignment  of  lease,  vii,  246;  xiii.  297. 
possession  as  a  source  of,  x.  235-237. 

lirima  facie  evidence  of,  x.  235,  331,  332. 
presumptive,  x.  332. 
pretenced,  x.  332,  333. 
provisions  of  Conveyancing  Act.   1881,  as 
to,  iii.  365,  366. 
of  Vendor  and  Purchaser  Act,  1874,  as  to, 
iii.  365. 
registration  of,  vi.  302-305  ;  xii.  754-756. 
See  Registration  of  Deeds, 
in  Ireland,  vii,  84,  85. 
requisitions  on,  xii.  249,  250. 
searches,  xi.  436-439. 
"to  be  approved,"  xii.  185. 
TITLE-DEEDS,  xii.  182,  183. 

acknowledgment  and  undertaking   as  to, 

xii.  437,  438. 
action  of  detinue  for,  iv.  240,  241. 
intrusting  mortgagor  with  possession  of,  x. 

400,  401. 
offences  as  to,  xii.  182,  183. 
omission  to  inquire  for,  x,  400. 
plea  of  purchaser  for  value  without  notice 

in  action  for,  x,  590,  591. 
privilege  in  respect  of,  iv.  331  ;  v.  98  ;  xii. 

182. 
right  of  purchaser  to,  xii,  437. 

of  tenant  for  life  to  custody  of,  vii.  429, 
430  ;  xii.  182. 
TITLE  PARAMOUNT— 

eviction  by,  vii.  238. 
TITLES  OF  HONOUR,  vi.  220,  221. 
TOBACCO— 

adulteration,  xii.  184. 
drawback,  xii.  183  ;  xiii.  74.  ; 

duties  on,  xii.  183  ;  xiii.  74. 
growth  of,  in  British  Islands,  xii.  183. 
importation  of,  iv.  76  ;  xii.  183,  184. 
licence  for  sale  of,  xii.  184. 
manufacture,  xii.  184. 
moisture,  xii.  183. 
warehouses,  iv.  82,  83. 
TOBACCO  FACTORY.     See  Factory. 
TOBACCO  WAREHOUSES,  iv.  82,  83. 
TOBAGO,  xii.  287,  288. 
"TO  BE,"  xii.  185. 
"TO  BE  BORN,"  xii.  692. 
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"TOFT,"xi.  72. 

"TOGETHER  WITH,"  xii.  185. 
TOKEN,  xii.  185. 
TOLERATION  ACT,  ix.  166. 
TOLLAGE.     See  Tolls. 
TOLLS,  xii.  185-187. 

canal  traffic,  ii.  347. 

custom,  xii.  185,  186. 

exemption  of  Post  Office,  x.  256. 

ferry,  v.  333,  334. 

highways,  xii.  186. 

markets  and  fairs,  viii.  222,  223  ;  xii.  186. 

railway.     See  Railway. 

rating,  xi.  60. 

right  to  levy,  how  created,  xii.  185,  186. 
TOLSEY,  xii.  187. 

TOLZEY  COURT.     See  Inferior  Courts. 
TOMB  ;  TOMBSTONE,  xii.  187. 
TONNAGE  (ships),  xii.  188  ;  xiii.  11. 
TONNAGE  AND  POUNDAGE,  x.  260. 
TONTINE,  xii.  188. 
TOOLS— 

privilege  from  distress,  iv.  298,  299  ;  xiii. 
90. 
TORTIOUS  OPERATION— 

feoffment,  v.  331. 

fine,  V.  345. 
TORT  ;  TORTS,  xii.  189-195. 

absolute  and  qualified  duties,  xii.  190,  191.. 

actual    damage,  when  essential,    vi.   485, 
486  ;  xii.  190,  191. 

antenuptial,  of  married  woman,  vi.   275- 
278. 

by  married   woman  during  coverture,   vi. 
278,  279  ;  xiii.  149. 

by  infant,  vi.  408,  410. 

committed  abroad,  x.  435  ;  xiii.  231. 

classification,  xii.  193,  194. 

damnum  sine  injuria,    ii.    405,  406  ;    vi. 
485,  486. 

extent  of  duties  included,  xii.  189,  190. 

general  notion,  xii.  189. 

injunction   to  restrain,  vi.   470.     See   In- 
junction. 

injuria  sine  damno,  vi.  485,  486. 

intention  and  motive,  vi.  517,  518  ;  ix.  14, 
15  ;  xii.  191,  192. 

justification  and  excuse,  xii.  194,  195. 

law  of,  i.  8. 

measure  of  damages,  iv.  100-102. 

malice,  xii.  191,  192. 

of  agent,  liability  of  agent  for,  x.  386. 
liability  of  principal,  x.  377,  378  ;  xiii. 
226. 

of  child,  liability  of  parent,  ix.  369. 

of  cab  driver,    liability  of  proprietor,    ii. 
320,  321. 

of  partner,  liability  of  firm,  ix.  464-466. 

of  public  agent,  x.  532. 

of  servant,  liability  of  master.     See  Master 
and  Servant. 

parties  to  actions  for,  ix.  427. 

petition  of  ri<:jht  will  not  lie  for,  x.  61. 

privilege,    xii.    191,    192.      See  Absolute 
Privilege  ;  Privilege. 

procuring  breach  of  contract,  xii.  192,  193. 

relation  to  moral  duties,  xii.  190. 

remitting  actions  for,  to  County  Court,  xi. 
724. 

service  out  of  jurisdiction,  xi.  430. 

Statutes  of  Limitation.      See  Statutes  of 
liimitation. 


TORT ;  TO'KY^— continued. 

tort  and  contract :   acts  of  third  persons, 

xii.  193. 
violation  of  legal  right  necessary,  ii.  405, 

406. 
volenti  non  fit  injuria,  vii.  339  ;  xii.  195. 
waiver,  viii.  453  ;  xii.  502  ;  xiii.  290. 
when  action  for,   dies  with  the  person,  i. 
105-108. 
TORTURE,  xii.  195,  196. 
TOTAL  LOSS.     See  Marine  Insurance. 
TOURN,  xi.  532. 
TOWAGE,  xii.  197-199. 
costs  in  action  for,  iii.  502. 
implied  conditions  of  contract  of,  xii.  197, 

198. 
jurisdiction  of  County  Court,  xii.  198. 
lien,  xii.  198. 

negligence  of  tug,  xii.  197,  198. 
pilot,  xii.  198. 
quantum  meruit,  xii.  198. 
relations  of  tug  and  tow,  xii.   197  ;   xiii. 

6-8. 
salvage  services,  xii.  198,  199  ;  xiii.  13,  14. 
"TOWARDS,"  xii.  199. 
"TO  WIT,"  xii.  199. 
TOWN  AGENT.     See  Solicitor. 
TOWN  CLERK,  ix.  18. 

duties  as  to  registration  of  electors.     See 

Registration  of  Voters, 
lien,  xi.  625. 
TOWN    COUNCIL,    ix.    17.     See   Borough 

Council ;  Municipal  Corporation. 
TOWN  GOVERNMENT,  xii.  200-211. 
bridges,  xii.  204. 
buildings,  xii.  204. 

cleansing  and  lighting  streets,  xii.  203. 
development  of  urban  districts,  xii.  201. 
housing  of  the  working  classes,  xii.  207, 

208. 
libraries,  baths  and  washhouses,  markets, 

burial  grounds,  etc.,  xii.  206,  207. 
licensing,  xii.  209. 
light  railways,  xii.  208. 
metropolis,    xii.    202,    207.     See    City   of 

London  ;  County  of  London, 
objects  of,  xii.  201,  202. 
parks  and  open  spaces,  xii.  207. 
police,  xii.  208,  209. 
powers  of  a  county  character,  xii.  210. 
powers  of  a  parochial  character,  xii.  210, 

211. 
public  health,  xii.  205,  206. 
regulation  of  traffic,  xii.  209. 
sewerage  and  drainage,  xii.  203. 
streets,  xii.  203. 
sources  of  income,  xii.  209,  210. 
supply  of  light,  xii.  204,  205. 
telegraphs  and  telephones,  xiii.  284-286. 
town  and  urban  districts,  xii.  200,  201. 
tramways,  xii.  208. 
water  supply,  xii.  205,  559-561. 
TOWNSHIP,  xii.  211. 
TOXICOLOGY,  xii.  211-221. 
Classification  of  Poisons,  xii.  214. 
corrosives  and  irritants,  xii.  214. 
neurotics,  xii.  215. 
Conditions  affecting  Action  of 
Poisons — 
age,  xii.  213. 
habit,  xii.  213. 
idiosyncrasy,  xii.  213, 
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TOXICOLOGY— continued. 
Conditions  affecting  Action  of 
Poisons — continued. 
mode  of  introduction  into   system,    xii. 

213. 
state  of  health,  xii.  213. 
definition,  xii.  211,  212. 
diagnosis  of  poisoning,  xii.  216,  217. 
estimate  of  amount  administered,  xii.  214. 
Evidence  of  Poisoning,  xii.  218-220. 
analysis  of  viscera,  xii.  220,  221. 
ante-mortem  history,  xii.  218,  219. 
appearances  of  stomach  and  intestines, 

xii.  219,  220. 
post-mortem  examination,  xii.  219,  220. 
preservation  and  identification  of  viscera, 
xii.  220,  221. 
expert  witness,  xii.  212. 
fatal  dose,  xii.  213,  214. 
poison,  definition  of,  xii.  212. 
poisonous  foods,  xii.  216. 

gases,  xii.  215,  216. 
Symptoms — 
corrosive  and  irritant  poisoning,  xii.  214, 

215. 
hydrocyanic  acid,  xii.  215. 
neurotic  jjoisoning,  xii.  215. 
poisonous  foods,  xii.  216. 
poisonous  gases,  xii.  215. 
strychnine  poisoning,  xii.  215. 
treatment,  xii.  217,  218. 
TRACTION  ENGINE,  xii.  221. 
TRADE,  xii.  221,  222. 

slander  tending  to  injure  in,  iv.  183,  184. 
with  alien  enemies,  xii.  222. 
TRADE  COMBINATIONS,   iii.    114,    115; 
viii.  458.     See  Conspiracy,  Trade  Union. 
TRADE  DESCRIPTION— 
false,  viii.  360,  361. 

implied  warranty  of  genuineness,  viii.  359. 
TRADE  DISPUTES.     See  Trade  Union, 
conciliation  boards,  iii.  243,  244. 
intimidation,  vii.  52  ;  xii.  240,  241. 
powers  of  Board  of  Trade,  iii.  244. 
TRADE  FIXTURES.     See  Fixtures. 
TRADE  GAZETTE— 

publication  of  black  lists,  ii.  161-164. 
TRADE  LABEL,  xii.  222. 
TRADE  LIBEL,  xi.  559  ;  xiii.  87. 
TRADE  MACHINERY.     See  Bills  of  Sale. 
TRADE  MARK,  xii.  223-234  ;  xiii.  286,  287. 
Action  fou  Infringement — 
basis  of  the  action,  xii.  231. 
costs,  xii.  232. 
damages,  xii.  232. 
defences,  xii.  231,  232. 
evidence,  xii.  232. 
injunction,  xii.  232. 
jurisdiction,  xii.  230. 
what  is  an  infringement,  xii.  231. 
Action  for  Passing-off — 
basis  of  the  action,  xii.  233. 
compared  with  action  for  infringement, 

xii.  232. 
defences,  xii.  233. 
injunction,  xii.  233,  234. 
additions  and  disclaimers,    xii.  227,  228  ; 

xiii.  286. 
alteration  of  registered  mark,  xii.  230. 
appeal  from  comptroller  to  Board  of  Trade, 

i.  282  ;  xii.  229. 
"applied  or  attached"  to  goods,  xii.  223. 


TRADE  HARK— co7itinued. 

appurtenant  to  goodwill,  xii.  224, 

assignment,  xii.  224. 

at  common  law,  xii.  223. 

connection    between  goods  and   owner  of 

trade  mark,  xii.  224. 
definition,  xii.  223. 
extinguishment  of  right  to,  xii.  224. 
false,  viii.  360,  361. 

foreign  or  colonial,  vi.  392,  393  ;  xii.  234. 
implied  warranty  of  genuineness,  viii.  359. 
international  arrangements,  vi.  392,  393  ; 

xii.  234. 
procedure  on  registration,  xii.  229. 
rectification  of  register,  xii.  230  ;  xiii.  287. 
service  of  notice  out  of  jurisdiction,  xi. 
475,  476. 
registration,  advantages  and  effect  of,  xii. 

224,  225. 
Restrictions  on  Registration — 

"calculated  to  deceive,"  ii.   334,    335; 

xii.  229  ;  xiii.  287. 
comptroller's  discretion,  xii.  228. 
resemblance   to    registered    mark    with 
respect    to    "same    description     of 
goods,"  xii.  228,  229. 
two  or  more  as  proprietors  of  same  maik, 
xii.  228. 
searching  register,  xii.  224. 
Sheffield  marks,  xii.  234. 
What  Marks  may  be  Registered,   xii, 
225-227. 
"device,"  iv.  247. 
"distinctive"   device,    brand,    etc.,    ii, 

233  ;  xii.  223,  226 ;  xiii.  286. 
"fancy  word,"  xii.  227. 
"invented  word,"  xii.  227  ;  xiii.  286. 
"label,"  xii.  226. 
name,  xii.  226. 

old  marks,  xii.  227  ;  xiii.  286. 
signature,  xii.  226. 
word  marks,  xii.  226,  227. 
TRADE  MONOPOLIES,  viii.  455-458. 
TRADE  NAME,  xii.  234,  235  ;  xiii.  216,  217, 
286,  287. 
international  arrangements  for  protection 

of,  vi.  393. 
secret  preparation,  xii.  235,  236. 
TRADE  PROTECTION  SOCIETY— 

publication  of  black  lists  by,  ii.  161-164. 
TRADE  REFUSE.     See  Refuse. 
TRADE,  RESTRAINT  OF.     See  Restraint 

of  Trade. 
TRADE  SECRET— 

disclosure,  in  litigation,  xii.  236. 

trade  name  of  secret  preparation,   xii.  235, 

236. 
unconscientious  disclosure,  xii.  235. 
TRADE  UNION,  xii.  236-241 ;  xiii.  287-290. 
agreements  between  members,  xii.  237. 
conspiracy,   iii.    297-299 ;    xii.    240 ;    xiii. 

289,  290. 
definition,  xii.  237. 
di.ssolution,  xiii.  288. 
exemption  from  income  tax,  vi.  349. 
history,  xii.  236,  237. 
intimidation,  xii.  240,  241  ;  xiii.  215,  289, 

290. 
liability  for  wrongs  and  breaches  of  con- 
tract, xii.  238,  239  ;  xiii.  287-289, 
nomination,  xii.  239. 
off'ences,  xii.  239,  240. 
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TRADE  V'NIO'R— continued. 

payments  on  death  of  member,  xii,  239. 
power  to  acquire  land,  xii.  238,  239. 
property,  xii.  238. 

publication  of  black  lists,  ii.  163,  164. 
registration,  xii.  238. 
status,  xii.  237,  238  ;  xiii.  287,  288. 
strikes  and  lock-outs,  xii.  239,  240. 
trustees,  xii.  238  ;  xiii.  287,  288. 
who  may  be  members,  xii.  239. 
'* TRADING  INWARDS,"  xii.  241. 
TRAFALGAR  SQUARE,  xii.  241. 
TRAFFIC.     See  Canal;  Highway;  Railway; 

Railway  Company. 
TRAINER— 

of  horses,  lien  of,  vi.  232. 
TRAMWAYS,  xii.  242-252. 

acquisition  of,  by  local  authorities,  xii.  208, 

249. 
authority  to  construct,  how  obtained,  xii. 

242. 
bills.     See  Private  Bill  Legislation, 
breaking  up  and  opening  roads,  xii.  245. 
by-laws,  xii.  247,  250,  251. 
carriage  of  dangerous  goods,  xii.  251. 
carriages,  xii.  247. 
compulsory  purchase  of,  by  local  authorities, 

xii.  249. 
construction  of,  xii.  244-246. 
deposits,  ix.  408-410,  412,  413. 
discontinuance,  xii.  248,  249. 
functions  of  Board  of  Trade,  ii.  195. 
gas  and  water  pipes,  telegraph  tubes,  wires, 

etc.,  xii.  246. 
gauge,  xii.  244. 

how  far  deposited  plans  and  sections  bind- 
ing, xii.  245. 
insolvency  of  promoters,  xii.  249. 
inspection  before  opening,  xii.  245. 
Ireland,  xii.  242. 

laying  down,  without  authority,  xii.  242. 
leases   of  tramways  constructed   by    local 

authorities,  xii.  244. 
liability  of  promotei's  for  damage,  etc. ,  xii. 

247,  248. 
licences  by  Board  of  Trade,  xii.  248. 
mechanical  power,  xii.  247. 
mines  and  minerals,  xii.  246,  247. 
obstruction,  xii.  251. 
offences,  xii.  251. 
power  of  local  authority  to  make  bj'^-laws 

and  regulations,  xii.  250. 
Provisional  Orders,  xii.  242-244. 
amendment  of,  xii.  244. 
authority  to  acquire  land,  xii.  243. 
confirmation  bill,  xii.  244. 
consent  of  local  and  road  authorities,  x. 

407  ;  xii.  242,  243. 
deposit  of  plans,   etc.,  and  documents, 

xii.  243. 
form  of,  xii.  243. 
publication  of,  xii.  244. 

of  notice  of  intention  to  apply  for,  xii. 
243. 
rating,  xiii.  239. 

repair  of  roads,  xii.  245,  246;  xiii.  137. 
rule  of  the  road,  xi.  331. 
sale  of,  xii.  250. 

sewerage  and  drainage  works,  xii.  246. 
"  the  promoters,"  xii.  242. 
time  for  completion,  xii.  244. 
tolls  and  fares,  xii,  247, 


TRAMWAYS— continued. 

Tramways  Act,  1870,  xii.  242. 

working,  xii.  247,  248. 
TRANSEPT,  xii.  252. 
TRANSFER— 

actions  and  causes  in  High  Court,  xii.  252. 

American  railway  shares,  i.  245. 

blank.     See  Blank  Transfer. 

British  ships,  ii.  255. 

copyright,  iii.  399,  400. 

dock  warrants,  iv.  328,  329. 

excise  licences,  v.  111. 

forged,  iii.  198  ;  v.  457. 

licences.     See  Licensing. 

maritime  lien,  viii.  217. 

meaning  of,  xii.  252. 

mortgages,  viii.  504-506  ;  xiii.  207. 

possession,  x.  232-235. 

public  funds,  ix.  50,  51. 

share  in  partnership,  ix.  476,  477. 

shares  in  companies  under  Companies  Acts, 
iii.  195-197. 
Companies  Clauses  Acts,  x.  546. 

ships,  xiii.  268. 

stamp  duties.     See  Stamp  Duties. 
"TRANSFEROR  BY  DELIVERY,"  ii.  105. 
TRANSHIPPING— 

cargo  at  intermediate  port,  ii.  380,  381. 
TRANSITORY  VENUE,  xii.  450. 
TRANSLATION,  xii.  253. 
"TRANSMIT,"  xii.  253. 
TRANSPORTATION— 

abolition  of,  x.  7. 

history,  x.  6  ;  xii.  253. 
TRANSUBSTANTIATION,        DECLARA- 

TION  AGAINST,  i.  102  ;  ii.  9. 
TRAPS— 

setting,  for  game,  vi.  43. 
TRAVELLER— 

"  bond  fide,"  vi.  407,  408. 

obligation  of  innkeeper  to  receive,  vi.  495, 
496. 
TRAVERSE,  xii.  254. 

indictment    or    presentment    for     misde- 
meanour, xii.  254. 

in  pleading,  x.  109,  113,  121,  122. 

inquisition  in  lunacy,  viii.  60,  6L 

inquisition  of  office,  ix.  275. 
TRAVERSING  NOTE,  x.  113. 
TRAWLERS.     See  Fishing  Boats. 
TREADMILL,  xii.  254. 
TREASON,    xii.    254-264.      Sec     Sedition; 
Treason  Felony. 

Act  of  1351,  xii.  255,  256. 

Acts  of  1795  and  1817,  xii.  259. 

bail,  i.  445,  446  ;  xii.  262. 

challenge,  xii.  263. 

conspiracy  to  commit,  iii.  295. 

Constructive,  xii.  256-259. 
Acts  of  Henry  vii.  and  Henry  viii.,  xii. 

257. 
compassing  the  King's  death,  xii.  258. 
levying  war,  xii.  257,  258. 

copies  of  indictment,  list  of  witnesses,  etc., 
xii.  262. 

development  of  the  law  of,  xii.  256-259. 

early  history,  xii.  254,  255. 

evidence,  iii.  447,  448  ;  xii.  263. 

insurrection  for  public  object,  xii.  258. 

limitation  of  time  for  proceedings,  xii.  262. 

misprision  of,  viii.  431,  432. 

outlawry,  ix.  329, 
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TRIS.ASO'H— continued. 

overt  acts,  xii.  261,  262. 

petty,  xii.  255. 

power  of  Secretary  of  State  to  issue  warrant 
of  arrest  for,  xii.  262. 

principals  and  accessories,  xii.  262. 

prisoner's  right  to  see  jury  list,  vii.  153. 

procedure,  xii.  262,  263. 

punishment,  ii.  366  ;  xii.  263,  264. 

summary  of  existing  law,  xii.  260,  261. 

Treason  Felony  Act,  1848,  xii.  259,  260. 

trial  of  peers  for,  vi.  245  ;  x.  3,  4. 

venue,  xii.  262. 

words  and  writings,  xii.  261,  262. 
TREASON  FELONY— 

accessories,  xii.  262. 

attempt  to  raise  insurrection,  xii.  260,  261. 

compassing  to  levy  war,  xii.  260,  261. 

definition,  xii.  259,  260. 

indictment,  xii.  260. 

overt  acts  and  writings,  xii.  261,  262. 

procedure  on  indictment,  xii.  262. 
TREASURER,  COUNTY,  xii.  264. 
TREASURE-TROVE— 

concealment,  xii.  264. 

definition,  xii.  264. 

inquest,  iii.  435  ;  xii.  264. 

property  in,  xii.  264. 
TREASURY,  xii.  265-267. 

Board,  xii.  265. 

Chancellor  of  the  Exchequer,  ii.  441  ;  xii. 
265,  266. 

collection  of  revenue,  xii.  267. 

Comptroller  and  Auditor-General,  xii.  267. 

duties,  as  to  national  debt,  ix.  52,  53. 
of  Chancellor  of  the  Exchequer,  xii.  266. 
of  Financial  Secretary,  xii.  266. 

First  Lord,  xii.  265,  266. 

history,  xii.  265,  266. 

issues  from  consolidated  fund,  xii.  267. 

permanent  staff,  xii.  266,  267. 

solicitor.     See  Solicitor   to  the  Treasury  ; 
Public  Prosecutor.? 
TREASURY  BILLS,  ix.  48,  49  ;  xii.  268. 
TREASURY  WARRANT,  xii.  529. 
"TREAT  AND  VIEW,"  xii.  269. 
TREATIES,  xii.  270-278. 

abolition  of  slave  trade,  xi.  562,  563. 

bibliography,  xii.  278. 

classification,  xii.  270. 

collections  of,  xii.  275-278. 

conflict  between  Acts  of  Parliament  and, 
xii.  272,  273. 

definition,  xii.  270. 

duress,  xii.  273. 

effect  of  war,  xii.  274. 

extradition,  xii.   273  ;  xiii.   169.     See  Ex- 
tradition. 

interpretation,  xii.  274,  275. 

of  guarantee,  xii.  278.) 

prerogative  of  treaty-making,  xii.  270-272. 

publication,  xii.  275. 

sanction  of  Parliament,  when  necessary,  xii. 
271,  272. 

sanctity  of,  xii.  273. 

termination,  xii.  273,  274. 
TREATING  AT  ELECTIONS.     See  Corrupt 

Practices. 
TREBLE  COSTS,  xii.  279. 
TREES— 

cutting.     Sec  Waste. 

meaning  of,  xii.  279. 


TREES— contmued. 
roots,  xi.  317,  318. 
stealing,  destroying,  etc.,  xii.  279. 
TRESPASS— 

ab  initio,  i.  26  ;  ii.  239. 

action    for,  survives  to  and  against  rei^e- 

sentatives,  i.  106,  107. 
bill  sticking,  ii.  147. 
by  cattle,  i.  256  ;  xii.  280. 
co-owners,  xii.  280. 
criminal  proceedings,  when  a  bar  to  action 

for,  xii.  283. 
de  bonis  asportatis,  xii.  281,  282. 
difference  between  case  and,  xii.  282. 
distress  damage  feasant,  iv.  306,  307. 
dogs,  iv.  335. 

distinguished  from  conversion,  xii.  281. 
forcible  entry  and  detainer,  v.  404-406. 
fox-hunting,  v.  471,  472. 
in  pursuit  of  game,  vi.  41,  42  ;  xiii.  135. 
jus  tertii,  x.  235  ;  xii.  280,  281. 
leave  and  licence,  vii.  339. 
lessor  at  will  as  well  as  lessee  may  sue  for, 

x.  235. 
liability  of  officers  of  the  Crown  for,   i. 

183. 
malicious  injury,  xiii.  290. 
measure  of  damages,  iv.  102. 
mere  possessor  may  sue  for,  x.  235,  236. 
on  railway,  xi.  38. 
plaintiff  must  be  in  possession,   xii.    280, 

281. 
quare  clansam /regit,  xii.  279,  280. 
Statute  of  Limitations,  vii.  467  ;  xii.  280- 

282. 
tender  of  amends  for,  i.  240. 
to  animals,  xii.  281. 
to  bed  of  river,  ii.  45. 
to  goods,  xii.  281,  282. 
to  goods  abroad,  xii.  282. 
to  land,  xii.  279,  280  ;  xiii.  290. 
to  land  abroad,  xii.  280. 
to  the  person,  xii.  282,  283. 
TRESPASS  ON  THE  CASE— 
action  of,  i.  109. 

distinguished  from  trespass,  xii.  282. 
TRIAL,  xii.  283-287. 
absence  of  accused,  i.  35. 
Adjournment — 

in  County  Court,  i.  131,  132. 
in  criminal  cases,  i.  132. 
in  High  Court,  i.  130  ;  xii.  286,  287. 
advancement  of,  i.  160. 
at  bar,  ii.  9-14. 
aiTaignment,  i.  327. 
assessors,  i.  348. 
by  battle,  ii.  37  ;  xi.  122,  123. 
by  compurgation,  iii.  241,  242. 
by  jury,  xii.  284,  285.     /S'ce  Jury, 
by  official  referee,  ix.  283-285. 
by  record,  xi.  116. 
change  of  parties  at,  ix.  433,  434. 
criminal  information,  vi.  456. 
election  petitions.     See  Election  Petitions. 
in  camera,  ii.  336,  337. 
mistrial,  i;c?w?*e  de  novo  in  case  of,  ix.  137. 
mode  of,  in  High  Court,  i.  115  ;  ii.  444  ; 

xii.  284,  285. 
new  trial.     See  New  Trial, 
non-appearance  of  defendant  at,  xii.  285. 

plaintiff  at,  xii.  285. 
notice  of,  ix.  208,  209.     ^S'ee  Notice  of  Trial. 
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TRIAL — continued. 
on  affidavit,  xiii.  18,  19. 
peers,  vi.  245  ;  x.  3,  4. 
place  of,  xii.  283,  284. 
postponement  of,  xii.  286,  287. 
proceedings  at,  xii.  285,  286. 
right  of  reply,  xi.  245,  246. 
right  to  begin,  ii.  301. 
separate  trials  of  different  issues,  xii.  285. 
stating  case  for  Court  for  Crown  Cases  Re- 
served, vi.  44,  45. 
without  pleadings,  x.  130,  131. 
TRIAL  BY  JURY,  vii.  151  ;  xii.  284,  285. 
See  Jury, 
actions  in  Chancery  Division,  ii.  444  ;  xii. 

284,  285. 
procedure  on,  xii.  286. 
TRIAL  WITHOUT  PLEADINGS,    x.    130, 

131. 
TRIBUNALS  OF  COMMERCE,  xii.  287. 
TRICK,  LARCENY  BY  A,  vii.  313. 
TRIDINGMOT,  xii.  287. 
TRINIDAD,  xii.  287,  288. 
TRINITY  HOUSE,  xii.  288. 

AS  A  Pilotage  Authority,  x.  85-88.     See 
Pilotage, 
area  of  jurisdiction,  x.  86. 
Hull  and  Newcastle,  x.  88. 
licensing  of  pilots,  x.  86,  87. 
pilotage  dues,  x.  87. 
pilot  fund,  X.  88. 
regulations  as  to  pilots  of,  x.  87. 
TRINITY  MASTERS,  xii.  288. 
"TRINKETS,"  xii.  288,  692. 
TRINODA  NECESSITAS,  xii.  288,  289. 
TRIPTYCH,  xii.  289. 

TRITHING ;  TRITHING-REEVE,  xii.  289. 
TROOPS— 

billeting  of,  ii.  91,  92. 

conveyance  of,  by  railway,  ii.  495  ;  xi.  22, 

23. 
requisition  of  carriages,  etc. ,  for  conveyance 
of,  vi.  324,  325. 
TROUT,  xi.  289.     See  Salmon  Fisheries. 
TROVER,  iii.  361  ;  xiii.  290,  291.     See  Con- 
version. 
TRUCK  ACTS,  xii.  289-295. 
Acts  now  in  force,  xii,  290. 
audit  of  accounts  of  deductions,  xii.  294. 
butty  collier,  wiiether  an  artificer,  ii.  314  ; 

xii.  291. 
conditions  as  to  })lace  or  mode  of  expending 

wages,  xii,  292. 
contractors,  xii.  290,  291. 
Deductions — 

for  medical  attendance,  materials,  tools, 
relief  in  sickness,  education  of  child- 
ren, etc. ,  xii.  293,  294. 
for  standing  room,  heat,  light,  etc.,  xii. 

294. 
for  sharpening   or  repairing  tools,    xii. 

294. 
of  fines,  xii.  294. 

on  account  of  poundage,  discount,  etc., 
xii.  294. 
"employers,"  definition  of,  xii.  290. 
"manual  labour,"  viii.  130,  131  ;  xii.  290. 
object  of,  xii.  289. 
outworkers,  xii.  291. 

payment  in  bank  notes  or  drafts,  xii.  292. 
penalties  for  offences,  xii.  292,  295. 
pieceworkers,  xii.  291. 


TRUCK  kUY^^— continued. 

power   of  Secretary  of  State  to  grant  ex- 
emptions from  Act  of  1896,  xii.  295. 
proceedings   for  recovery  of  illegal  deduc- 
tions, xii.  295. 
register  of  fines,  deductions,  etc.,  xii.  295. 
servants  in  husbandry,  xii.  290. 
set-off  or  counterclaim  in  respect  of  goods 

supplied,  xii.  292,  293. 
to  what  persons  applicable,  xii.  290,  291. 
wages  to  be  paid  in  current  coin,  xii.  291- 

293. 
"workman,"  definition  of,  xii.  290. 
"TRUE  AND  FIRST  INVENTOR," ix.  529. 
TRUE  BILL.     See  Indictment. 
"TRUE  COPY,"  xii.  295. 
"TRUE  OWNER,"  ix.  308  ;  xii.  296. 
TRUST  ;      TRUSTS,      xii.     299-358  ;     xiii. 
291-296.     See  Trustee;  Trust  for  Sale; 
Breach  of  Trust ;  Beneficiary, 
advowson,  xii.  330, 

action  for  administration  of.     See  Adminis- 
tration Actions, 
assignment  of  interest  in.     See  Assignment, 
appointment  of  new  trustees.       See  New 

Trustees, 
"active  "or  "  special,"  vii.  354-356. 
cestui  que  trust.     See  Beneficiary, 
"convenient  sjDced,"  xii,  629, 
charitable,  xii,  305,  306.     See  Charities, 
corpus  and  income.     See  Corpus  and  Income, 
classification,  xii.  299,  300. 
Creation  of,  xii.  300-304. 
by  declaring  self  to  be  a  trustee,  xii.  303. 
by  infant,  xii.  300. 
by  parol,  xii.  301,  303. 
competency  of  settlor,  xii.  300. 
imperfect  assignment,  xii.  304. 
Statute  of  Frauds,  iv.  159  ;  v.  504  ;  xii. 

301. 
testamentary  trust,  xii.  302,  303, 
vesting  property  in  the  trustees,  xii.  303, 
304. 
Constructive,  xii.  311-314. 

advantage  gained  by  person  in  fiduciary 

capacity,  xii.  311,  312. 
agents  and  solicitors,  xii.  313,  314. 
mortgagee,  xii,  313, 

tenant  for  life  committing  waste,  xii.  312. 
depreciation  in  value  of  authorised  invest- 
ments, xii.  327. 
disclaimer,  xii.  325. 
definition,  xii.  299. 
devolution  of,  on  death  of  sole  trustee,  v. 

197  ;  vii.  358-360  ;  xii.  329,  330. 
declaration  of.     See  Declaration  of  Trust, 
determination  of  questions  arising  in,   by 

originating  summons,  i,  165. 
"express,"  xii,  355. 
"executed"  and  "executory,"  xii.  314. 
executed,  construction  of,  xii.  314. 
Executory,  Construction  of — 
marriage  articles,  xii.  314, 
post-nuptial  settlements,  xii,  317. 
"usual  powers,"  xii.  317. 
wills,  xii.  315. 
for  keejnng  church,  etc.,  in  repair,  xii.  311. 

up  family  tombs,  xii.  311. 
forfeiture  on  bankruptcy,  xii.  309,  310. 

on  alienation,  xii.  310. 
for  future  illegitimate  child,  xii.  305. 
foreign  property,  xii.  304,  305. 
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TRUST  ;  TRVSTS— continued. 

for  benefit  of  Roman  Catholics,  xi.  313-315. 
Nonconformists,  ix.  173-176. 
creditors.     See  Deeds  of  Arrangement, 
for  sale  with  "all  convenient  speed,"  iii. 

358,  359. 
following  trust  property,  xii.  349-359. 
for  saying  masses  for  the  souls  of  the  dead, 

X.  289,  290. 
incomplete,  xii.  303,  304. 
in  American  law,  xii.  296-298. 
in  favour  of  Judaism  or  Unitarianism,  ii. 

175. 
indefinite,  vi.  366. 
Investment  of  Trust  Funds — 

improper,  xii.  347-349  ;  xiii.  292-294. 
Indian  railways,  vi.  369,  370. 
personal  security,  xi.  448  ;  xii.  334. 
"real  security,"  xii.  676. 
securities  of  companies,  xi.  448  ;  xii.  334, 

335. 
shares  of  companies,  xii.  335. 
statutory,  xii.  335-338. 
judicial  trustee.     See  Judicial  Trustee, 
money,  right  to  follow,  iv.  369  ;  xii.  350, 

351. 
mortgage  of  interest  in,  viii.  501-504. 
must  be  a  beneficiary,  xii.  311. 
nature  of,  i.  11. 
of    land,     formalities    required,    iv.     159  ; 

V.  504;  xii.  301. 
overriding,  ix.  330. 
precatory.     See  Precatory  Trust, 
public,  xii.  305,  306.     See  Charities, 
property  does  not  pass  to  trustee  in  bank- 
ruptcy, i.  511. 
"public"  and  "private,"  xii.  299,  300. 
proviso  for  cesser  on  bankruptcy,  xii.  308- 

310. 
resulting.     See  Resulting  Trust, 
rule  in  Shelley's  case,  xii.  314,  315,  317. 
rule  against  perpetuities,  xii.  306-308.    See 

Perpetuities, 
restraint  on  alienation,  xii.  308-310. 
"simple"  and  "special,"  xii.  299. 
secret,  xii.  302,  303  ;  xiii.  291. 
superstitious  purposes,  xi.  314  ;  xii.  310. 
to  secure  debentures.     See  Debenture, 
unlawful,  xii.  305-311. 
until  alienation  or  bankruptcy,   xii.   309, 

310. 
vesting  orders.     See  Vesting  Orders. 
Avasting  securities,  xii.  544,  545. 
what  property  may  be  the  subject  of,  xii. 

304,  305. 
when  legal  esta^-e  passes  to   trustees,    vii. 
353-357,  xii.  327. 
TRUSTEE  ;  TRUSTEES.    See  Trust ;  Breach 
of  Trust;  Beneficiary, 
acknowledgment  by,  of  right  to  production 
of  title-deeds,  xii.  340. 
by  one  of  several,  will  not  preV-eftil 'opera- 
tion of  Statute  of  Limitations,  xii. 
332. 
acts  of  majority,  xii.  332. 
appointment  of  solicitor  as  agent  to  receive 

I»urchase-money,  xii.  341. 
annuity  to,  for  trouble,  i.  260. 
attachment  of,  for  default  in  payment,  v. 

166-168  ;  xiii.  295. 
appointment    of    new  trustees.     See   New 
Trustees. 


TRUSTEE ;  Tn\JS>TEES—coiUiniied. 

advice  of  counsel,  how  far  a  protection  to, 

ix.  299  ;  xii.  326,  342. 
advantage  obtained  by,  xii.  312. 
agent  of,  when  accountable  as  a  construc- 
tive trustee,  xii.  313,  342. 
alien,  xii.  324. 

acceptance  of  office,  xii.  325,  326. 
bare,  ii.  15. 

bankruptcy  of,  i.  511  ;  xii.  331,  345. 
beneficiary  as,  xii.  324. 
breach  of  trust.     See  Breach  of  Trust, 
conviction  of,  xii.  345. 
"continuing,"  xii.  628,  629. 
costs,  charges,  and  expenses,  iii.  469,  474. 
constructive,  xii.  311-314. 
competency,  xii.  323,  324, 
corporation  as,  xii.  323. 
carrying  on  trade,   liability  of,    xii.    330, 

331. 
contribution    as  between  co-trustees,    xii. 

352,  353. 
discharge  of,  xii.  332  ;  xiii.  291. 
delegation  of  powers  by,  xii.  332,  333,  341. 
de  son  tort,  xii.  342. 
depreciatory  conditions  on  sale  by,  iii.  262, 

263;  xii.  339. 
devolution  of  estate  on  death  of,  vii.  358- 

360  ;  xii.  329,  330. 
disclaimer,  xii.  325,  326. 
defaults  of  predecessor,  xii.  326. 
discretion  of,  xii.  634,  635  ;  xiii.  292. 
Duties — 
lending  on  mortgage,  xii.  347,  348. 
to  convert  wasting  securities,    xii.    544, 

545. 
to  take  active  part  in  administration  of 

trust,  xii.  326. 
to  take  necessary  steps  for  protection  of 

trust  property,  xii.  326. 
to  observe  directions  of  cestui  que  trust, 

xii.  330. 
to  act  jointly,  xii.  331,  332. 
to  deal  fairly  betAveen  tenant  for  life  and 
remainderman,  xii.  334. 
Estate  of — 

devolution   of,    vii.    358-360;    xii.    329, 

330. 
quantity  of,  vii.  357,  358  ;  xii.  327-329. 
when  legal  estate  passes  to,  vii.  353-357  ; 
xii.  327,  669. 
"  express,"  xii.  355. 

fraudulent  misappropriation  by,  iv.  482. 
feme  sole  as,  xii.  324. 
investing  in  shares  of  companies,  xii.  335. 
improper  investment  by,  xii.  34^-349. 
indemnity  against  liability  for   breach   of 
trust — 
against  beneficiaries,  xii.  353,  354. 
co-trustee,  xii.  352,  353. 
investigation  of  title  on  sale  by,  i.  50. 
in  bankruptcy.     See  Bankruptcy, 
infant  as,  vi.  411  ;  xii.  324,  325. 
inquiries  as  to  incumbrances,  viii.  503  ;  ix. 

223. 
judicial.     See  Judicial  Trustee, 
just  allowances,  vii.  159,  160  ;  xii.  342. 
jointly  and  severally  liable  for  breach  of 

trust,  xii.  352. 
lapse  of  time,  right  to  plead,  vii.  478  ;  xii. 

357,  358  ;  xiii.  295. 
lunatic,  xiii.  194,  195,  292. 
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TRUSTEE ;  TRUSTEES— continued. 
may  represent  beneficiaries,  i.  37. 
married  woman  as,  vi.   288,  289  ;  xii.  323, 

324  ;  xiii.  293. 
maintenance  of  infants,  vi.  420,  421. 
mortgage  to,  viii.  508. 

doctrine  of  constrnctive  notice,  lx.  2-.0, 
201. 
mixing  trust  funds  or  property  with  own, 

viii.  445  ;  xii.  351  ;  xiii.  294,  295. 
mortgagee,  when  a  constructive,  xii.  313. 
negligence  by,  ix.  97  ;  xii.  347,  348. 
notice  of  assignment  to,  viii.  502,  503. 
of  charity,  sale  by,  xii.  423,  424. 
of  the  British  Museum,  i>owers  of,  ii.  253. 
of  shares,  liabilitv  of,    in  winding-up,  iii. 

225. 
of  dissenting  charities,    appointment    and 
removal  of,  ix.  175. 
powers  of,  ix.  176. 
of  renewable  lease,  purchase  of  reversion 

by,  xii.  312. 
of  advowson,  xii.  330. 
of  leaseholds,   liability  on  covenants,  xii. 

330. 
office  of,  xii.  331,  332. 
Powers — 

as  to  mines  and  minerals,  viii.  406,   408, 

409. 
management  of  land  of  in ''ant,  xi.  480, 

481. 
to  appoint  agents,  xii.  332,  333. 
to  apportion  blended  funds,  xii.  334. 
to  compound  claims,  xii.  333. 
to  raise  money  on  mortgage,  xiii.  292. 
of  investment,  xi,  448  ;  xii.  334-338  ;  xiii. 

292-294. 
to  give  receipts,  xii.  340,  341,  422. 
to  buy  in,  or  vary  or  rescind  sale  and  re- 
sell, xii.  339. 
.  payment  into  Court  by,  ix.  555,  556. 
purchaser  from,  not  bound  to  see  to  applica- 
tion of  purchase-money,  xii.  340. 
purchase  by,  of  trust  property,  xii.  423  ;  xiii. 

292,  298. 
remuneration,  xii.  341. 
.  reimbursement,  xii.  341,  342. 
rate  of  interest  payable  by,  xii.  349. 
right  of,    to  indemnity  against  liabilities, 

xii.  342  ;  xiii.  293. 
relief  under  Judicial  Trustees  Act,  xii,  351, 

352 ;  xiii.  295,  296. 
renewal  of  lease  by,  in  own  name,  xii.  312. 
retirement,  xii.  332. 
statutory  investments,  xii.  335-338. 
sale  by,  xii.  339,  340,  421-423. 
solicitor,    profit   costs,    xi.    610,    611  ;   xii. 

341  ;  xiii.  293. 
Statute  of  Limitations,  right  to  plead,  vii. 

478  ;  xii.  355-357  ;  xiii.  295. 
"  surviving  or  continuing,"  xii.  628,  629. 
sale  of  land  apart  from  minerals,  or  minerals 
apart  from  land,  ix.  339,  340. 
.  solicitor  of,  when  liable   as  a  constructive 
trustee,  xii.  313,  314. 
to  preserve  contingent  remainders,  ii.  324. 
trust  property  "still  retained  by,"  xii.  356. 
under  Settled  Land  Acts,   xii.   324  ;  xiii. 

252.     See  Settled  Laud  Acts, 
"unfit,"  xii.  692,  693. 
vesting  of  property  on  appointment  of  new 
trustees,  xii.  344. 


[   TRUSTEE;  TRVSTEES— continued. 
vesting  orders.     See  Vesting  Orders, 
when  executor  becomes  a,  xii.  326. 
TRUSTEE  SAVINGS  BANK.     See  Savings 

Bank. 
"TRUSTEES    OF    THE   SETTLEMENT," 

xi.  484  ;  xiii.  252. 
TRUST  FOR  BENEFIT  OF  CREDITORS. 
I  See  Deeds  of  Arrangement. 

I    TRUST  FOR  SALE.     See  Trust ;  Trustee. 
i        devise  on,  iii.  362. 
j        devolution  of,  xii.  329,  330. 
!        depreciatory  conditions  on  sale  under,  xii. 
I  339. 

power  of  trustees  to  buy  in,  vary  or  rescind, 

and  resell,  xii.  339. 
sale  under,  xii.  339,  340. 
Settled  Land  Acts,  xi.  482. 
TRUST  INVESTMENTS,  xii.  334-338  ;  xiii. 

292-294. 
TRUTH.     See  Justification. 

of  libel,  when  a  defence  to  indictment,  iv. 
189  ;  vi.  173. 
TUB-MAN,  X.  290. 
TUG  AND  TOW,   xii.   197-199;    xiii.   6-8. 

See  Towage. 
TURBARY,  xii.  358,  359. 
TURKS  AND  CAICOS,  xii.  359. 
TURNPIKE  ROADS,  vi.  193  ;  xiii.  138. 
TURN  TOLL,  xii.  186. 
"  TWELVEMONTH,"  xii.  359. 
TYNWALD,  COURT  OF,  viii.  116,  117. 

UBERRIMA  FIDES,  xii.  360  ;  xiii.  159. 
UDAL  LANDS,  xii.  360. 
ULTIMATUM,  xii.  360. 
ULTRA  VIRES,  xii.  360-366. 
acts  ultra  vires  directors,  xii.  361. 
borrowing  by  trading  companies,  xii.   363, 

364. 
chartered  companies,  xii.  366. 
companies  under  Companies  Acts,  iii.  1 66, 
167  ;  xii.  361,  362.     See  Company. 
Companies  Clauses  Acts,   xii.   362,   363, 
365. 
doctrine  of,  generally,  xii.  360,  361. 
examples  of  ultra  vires  and  intra  vires,  xii. 

362,  363. 
friendly  societies,  xii.  366. 
"incidental   or  conducive,"   vi.    335;  xii. 

362,  363. 
industrial  societies,  xii.  366. 
liability  of  directors,  xii.  364. 
.  municipal   corporations,    ix.    21,    23  ;   xii. 
365,  360. 
objects  clause  in  memorandum  of  associa- 
tion, xii.  361,  362. 
purchase  of  own  shares,  xii.  363. 
railway  and   other  public   companies,   xii. 

_  362,  363,  365. 
ratification,  xii.  361. 
reduction  of  capital,  xii.  363. 
remedy,  xii.  366. 
rules  and  regulations  of  Local  Government 

Board,  vii.  509. 
torts,  xii.  364. 

trading  companies,  xii.  361-363. 
UMPIRE.     See  Arbitration. 
UNBORN  CHILD,  v.  33,  34. 

remainder  to.     See  Contingent  Remainder. 
UNCALLED  CAPITAL— 
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UNCHASTITY— 

as  a  defence  to  action  for  breach  of  promise, 

ii.  237. 
imputation  of,  iv.  184. 
UNCLAIMED  DIVIDENDS,   ix.    52;    xii. 

367. 
UNCONSCIONABLE      BARGAINS.       See 

Catching  Bargains. 
UNDATED— 

bill,  note,  or  cheque,  ii.  170,  171. 
deed,  ii.  169. 
UNDERGROUND  BAKEHOUSES,  i.   466; 

xiii.  118. 
UNDERGROUND  ROOMS,  ii.  409,  410. 
UNDERLEASE.     See  Landlord  and  Tenant ; 
Lease, 
definition,  xii.  367. 

distinguished  from  assignment,  xii.  367. 
effect  of  surrender  of  lease,  xii.  60. 
nnderlessee,  damages  for  breach  of  covenant 
to  repair  by,  vii.  226. 
how    far   bound   by   covenants   in    head 

lease,  iv.  18,  21. 
not  liable  to  head  lessor,  xii.  367. 
relief  against  forfeiture  in  favour  of,  vii. 
260  ;  xii.  367,  368. 
"UNDERLETTING,"  meaning  of,  iv.  22. 
UNDER-PINNING,  xii.  368. 
UNDER-SHERIFF,  xi.  f.34. 
"UNDERTAKERS,"  xiii.  308,  311,  317. 
UNDERTAKING— 

as  to  damages,  vi.  474,  478,  479  ;  ix.  80. 
as   to  title-deeds   retained  by  vendor,   xii. 

437,  438. 
attachment  for  breach  of.    See  Attachment, 
by  solicitor  to  accept  service,  i.  56,  57. 
.  meaning  of,  in  Lands  Clauses  Acts,  x.  582  ; 
xii.  368. 
of  company,  charge  on,  xii.  369. 
peremptory,  x.  19. 
UNDERTAKING  AS  TO  DAMAGES— 
interlocutory  injunction,  vi.  474,  478,  479. 
writ  ne  exeat  regno,  ix.  80. 
UNDERVALUE.     See  Inadequacy. 
UNDERWOOD— 
meaning  of,  xii.  369. 
right  of  tenant  to  cut,  xii.  543. 
UNDERWRITERS.     See  Marine  Insurance, 
discovery  in  action  against,  iv.  276. 
liability  of,    for  general  average  contribu- 
tions, i.  439. 
Lloyd's,  vii.  491,  492. 
rights  and  liabilities,  with  resj^ect  to  broker 
and  assured,  ii.  267-270  ;  viii.  206,  208. 
UNDERWRITING  AGREEMENTS,  iii.  187, 

188 
UNDISCHARGED  BANKRUPT— 
dealings  with,  i.  505. 
obtaining  credit,  i,  523  ;  v.  511. 
personal  earnings,  i.  505. 
property  of,  i.  504,  505. 
UNDISCLOSED  PRINCIPAL.     See  Agent, 
defences  available  against,  x.  376,  377. 
discharge  of,  by  election  to  charge  agent, 

X.  373. 
Liability  of,  on  Agent's  Contracts — 
generally,  x.  371,  372. 
bills,  notes,  and  cheques,  x.  372,  373. 
foreign  principal,  x.  372. 
payment  to  broker  in  case  of,  ii.  263,  264. 
right  of,  to  sue  on  agent's  contracts,  x.  375  ; 
xiii.  224. 


UNDISCLOSED  VKmCl? kh—continiicd. 
settlement  by,  with  agent,  x.  374. 
when  parol  evidence  admissible  to  identify, 
X.  375. 
UNDUE  INFLUENCE,  xii.  369-371. 
at  elections.     See  Corrupt  Practices, 
burden  of  proof,  xii.  369,  371. 
delay  and  acquiescence,  xii.  370,  371. 
family  arrangements,  v.  321. 
general  principles,  xii.  369,  370. 
guardian  and  ward,  v.  337  ;  xiii.  127. 
how   far  ground   for   relief   against    third 

persons,  xii.  371. 
husband  and  wife,  xiii.  118,  128. 
legal  adviser  and  client,  v.  337  ;  xiii.  91. 
medical  attendant,  xii.  370. 
money-lending,  xiii.  127. 
parent  and  child,   v.   337  ;  ix.   370,  371  ; 

xiii.  91,  128. 
persons  in  fiduciary  relationship,  v.  336- 
338  ;  xii.  369,  370  ;  xiii.  91,  127,  128. 
spiritual  adviser,  v.  337  ;  xii.  370. 
testamentary  dispositions,  xii.  371. 
trustee  and  cestui  que  trust,  v.  337,  338. 
UNDUE    PREFERENCE.     See  Fraudulent 
Preference, 
railway  and  canal  traffic,  ii.  346,  391,  392  ; 
xi.  30-32  ;  xiii.  237. 
"UNFIT,"  xii.  692,  693. 
UNFUNDED  DEBT,  ix.  48,  49. 
UNHEALTHY  AREAS,  i.  338-341. 
UNHEALTHY   DWELLING-HOUSES,    i. 

338-341. 
UNIFORMITY— 
Acts  of,  xii.  372-374. 

as  applied  to  Wales,  xii.  512-514. 
advertisements  of  Elizabeth,  i.  163,  164. 
UNIFORMS,  MILITARY,  viii.  394,  395. 
UNION,   xii.    374.      See   Guardians  of  the 
Poor ;  Poor  Law. 
Acts  of — 

Ireland,  vii.  65  ;  xii.  375. 
Scotland,  xii.  374. 
Wales,  xii.  374,  507,  508. 
of  benefices,  xii.  375. 
UNION  ASSESSMENT  ACTS,  i.  345-348. 
UNITARIANS.     See  Nonconformists. 
UNITY    OF     POSSESSION.       See     Joint 

Tenancy. 
"UNIVERSAL  HEIR,"  xii.  693. 
UNIVERSITY  ;  UNIVERSITIES,  xii.  376- 
382. 
Cambridge,  xii.  380. 
civil  and  criminal  jurisdiction,  iii.  357,  358; 

vi.  439,  440. 
colonial,  xii.  381,  382. 
courts,  vi.  439,  440. 
definition,  xii.  376. 

disabilities  of  Roman  Catholics,  xi.  310. 
Durham,  xii.  381. 

elections.     See  Parliamentary  Elections, 
franchise,  v.  489. 
history  and  characteristics,  generally,  xii. 

376-378. 
inviting  infants  at,  to  bet,  ii.  QQ. 
Ireland,  xii.  380,  381. 
leases  by,  vii.  204. 
London,  xii.  381.  . 

mandamus  to,  viii.  102.     See  Mandamus. 
Nonconformists,  ix.  171,  172. 
.  of  the  British  Empire,  xii.  378-382. 
Oxford,  xii.  379. 
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UNIVERSITY  ;  UNIVERSITIES— co?iR 
Scotland,  xii.  380. 
Wales,  xii.  381,  510,  511. 
women,  xii.  382. 
UNLAWFUL  ASSEMBLY,  i.  343,  344. 
UNLAWFUL  CARNAL  KNOWLEDGE,  xi. 

46,  47. 
UNLAWFUL  COMBINATIONS,  iii.  295. 
UNLAWFUL    DETENTION.       See    False 

Imprisonment ;  Habeas  Cor2nis. 
UNLAWFUL  DRILLING,  iv.  360. 
UNLAWFUL  GAMES,  vi.  45-47. 
UNLAWFUL  OATHS,  iii.  295. 
UNLAWFUL  SOCIETIES,  iii.  295  ;  xi.  566, 

567. 
UNLIQUIDATED  DAMAGES— 

defence  of  tender  not  available  to  action 

for,  xii.  117. 
not  provable  in  bankruptcy,  i.  496,  515. 
UNLOADING.     See  Cargo  ;  Demurrage. 
"  UNMARRIED,"  xii.  693  ;  xiii.  305. 
UNNATURAL  OFFENCES,  i.  27,  28. 
"UNPAID,"  xii.  382. 
UNPAID  SELLER.     See  Sale  of  Goods. 
UNREASONABLE— 
by-laws,  ii.  315,  318,  319. 
custom,  iv.  64,  65. 
usage,  iv.  70. 
UNREGISTERED       COMPANIES      AND 
ASSOCIATIONS,  iii.  163. 
winding-up  of,  iii.  210,  211. 
UNSOUND  FOOD,  v.  400-402  ;  xiii.  125. 
UNSOUND  MIND.     See  Asylums  ;  Luna(ty  ; 

Lunatic ;  Medical  Jurisprudence. 
"UNTIL,"  xii.  693,  694. 
UNWHOLESOME  FOOD,  v.  400-402  ;  xiii. 

125. 
"UPON,"  xii.  383. 
URBAN  COUNTY  DISTRICT,  iv.  1. 
URBAN   DISTRICT   COUNCIL.     See   Dis- 
trict Council  ;  Local  Authority  ;  Sanitary 
Authority  ;  Town  Government. 
URBAN    SANITARY    AUTHORITY,    xii. 
383,   384.     See  District  Council;   Local 
Authority ;  Municipal  Corporation ;  Sani- 
tary Authority. 
URBAN   SANITARY  DISTRICT,   x.  561  ; 
xii.  383,  384.     See  Public  Health, 
highway  authority  in,  vi.  182. 
rating  in,  x.  566,  567. 
URINAL,  xii.  384,  385. 
USAGE— 

adding  terms  to  contract  by  evidence  of, 

iv.  71. 
attaching  special  meaning  to  terms  of  con- 
tract, iv.  71. 
authority  of  agent  to  act  according  to,  ii. 

262-264  ;  x.  348. 
general  lien  by,  vii.  419  ;  x.  240. 
must  be  general,  iv.  69,  70. 
must  not  be  repugnant  to  or  inconsistent 

with  express  agreement,  iv.  70. 
need  not  be  ancient,  iv.  69. 
negotiability  by,  ix.  106-108  ;  xiii.  210. 
proof  of,  when  admissible  to  explain  written 
contract,  ii.  348;    iv.  69-71;   v.  93; 
vii.  32,  33,  35. 
unreasonable,  iv.  70. 
"USE,"  xii.  385. 

USE  AND  OCCUPATION,  vii.  239-242. 
"USE  OR  PERMIT  TO  BE  USED,"  xii. 
385. 


USER,  xii.  385,  386.     See  Custom  ;  Prescrip- 
tion. 
USES,  xii.  386-394.     See  Statute  of  Uses, 
copyholds,  xii.  392. 
corjjorations,  xii.  391. 
declaration  of,  iv.  159-161. 
detinition,  xii.  386,  387. 
direct  effects  of  Statute  of,  xii.  389,  390. 
essential  conditions  of  a  use  executable  by 

Statute  of,  xii.  391-394. 
execution  of,  by  Statute  of  Uses,  vii.  353- 

357. 
indirect  effects  of  Statute  of,  xii.  390,  391. 
limitations  of,  xii.  394, 
nature  of,  before  Statute  of  Uses,  xii.  388, 

389. 
objects  of,  xii.  387,  388. 
origin  and  early  history,  xii.  387,  388. 
provisions  of  Statute  of,  xii.  389. 
relation   between  modern  trusts  and,   xii. 

394. 
resulting,  xii.  388,  392. 
springing  and  shifting,  v.  223,  224.      See 

Executory  Interests, 
to  bar  dower,  vi.  256. 
use  upon  a  use,  vii.  354  ;  xii.  394. 
wills,  xii.  393. 
USE  UPON  A  USE,  vii.  354  ;  xii.  394. 
"USUAL  AGENCY  TERMS,"  i.  199. 
"USUAL  COVENANTS,"  iv.  18,  19. 
"USUAL    PROFESSIONAL    CHARGES," 

xii.  673. 
USUFRUCT,  xii.  395. 
USURY,  xii.  395,  396  ;  xiii.  204,  205. 
"UTENSILS,"  xii.  397,  694. 
"UTILITARIAN  PURPOSES,"  xii.  397. 
"UTILITY,"  ix.  522  ;  xiii.  218.    Sec  Patent. 
UTI  FOSSEDETIS,  xii.  397. 
UTLAWRY.     See  Outlawry. 
"UTMOST  ENDEAVOUR,"  xii.  397. 
UTTERING— 
Counterfeit  Coin — 
British,  iii.  79. 
colonial,  iii.  81. 
foreign,  iii.  81,  82. 
forged  documents.     See  Forgery. 

VACANT  BENEFICE— 

devolution  of  next  presentation,   v.   194  ; 

X.  325. 
dilapidations,  iv.  251. 
VACANT  PREMISES— 

service  of  writ  in  action  for  recovery  of,  iv. 
227,  228  ;  xi.  129,  463. 
VACATION  OF  SEATS,  ix.  275,  276,  399. 
VACATION  JUDGE,  xii.  398. 
VACATIONS,  xii.  397,  398. 
VACATUR  A,  xii.  398. 
VACCINATION,  xii.  398-401 ;  xiii.  296. 
certificate  of,  xii.  399. 
conscientious  objector,  xii.  401  ;  xiii.  296. 
districts,  xii.  398. 
duties  of  poor-law  guardians,  vi.  121  ;  xiii. 

195. 
duty  of  parents,  xii.  399  ;  xiii.  296. 
form  of  certificate  to  conscientious  objector, 

xii.  401. 
officers,  xii.  399. 
penalties,  xii.  400  ;  xiii.  296. 
powers  of  Court  of  Summary  Jurisdiction, 
xii.  400  ;  xiii.  296. 
of  Local  Government  Board,  vii.  512. 
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YACCl'^ATlOl^— continued. 

public  vaccinator,  xii.  399. 

remuneration  of  pul)lic  vaccinator,  xii.  399. 

Vaccination  Act,  1898,  xii.  401  ;  xiii.  296. 
VADIUM  MORTUUM,  xii.  401. 
VADIUM  VIVUM,  xii.  401. 
VAGABOND.     Sec  Rogue  and  Vagabond  ; 

Vagrancy. 
VAGRANCY,  xii.  401-404. 

appeals,  xii.  404. 

arrest,  xii.  403,  404. 

fortune-telling,  v.  468  ;  ix.  344. 


gypsies,  vi.  128,  129. 
idle       "  "        "    " 


and  disorderly  persons,  xii.  402. 
incorrigible  rogues,  xii.  403. 
lotteries,  viii.  45. 
rogues  and  vagabonds,  xii.  403. 
spiritualism,  xi.  691. 
time  for  prosecution,  xii.  404. 
VALOR  BENEFICIORUM,  xii.  404. 
VALUABLE  CONSIDERATION— 
what  is,  iii.  340,  341  ;  ix.  573-575. 
VALUABLE  SECURITY— 

compelling  or  inducing  execution  of,  by  un- 
lawful means,  viii.  357. 
theft,  destruction,  etc.,  of,  vii.  311,  312. 
VALUATION— 
account  duty,  i.  73. 
Admiralty  actions,  i.  288,  289. 
agreement  for  sale  at  a,  xii.  405,  406. 
annuities,  i.  16. 

death  duties.     See  Death  Duties, 
distinguished  from  arbitration,  i.  299  ;  xi. 

405. 
distress,  iv.  302. 
growing  crops,  vi.  103. 
house  duty,  vi.  250,  251. 
poor-rate,  i.  345-348  ;  xiii.  239-242.     See 

Rating, 
stamp  duty  on,  xii.  406. 
VALUATION     LISTS,    xi.    65,    QQ.       See 
Rating, 
appeals  from,  to  assessment  committee,  i. 

347  ;  vi.  120  ;  xiii.  243. 
deposit  and  inspection  of,  i.  348  ;  vi.  120. 
expenses  of,  how  charged,  i.  348. 
in  metropolis,  xi.  69,  70  ;  xiii.  243. 
VALUED  POLICY— 

fire  insurance,  v.  351.      See  Fire  Insurance, 
marine  insurance,  viii.  148, 149.    See  Marine 
Insurance. 
VALUER— 

distinguished  from  arbitrator,  i.  299  ;  xii. 

405. 
duty  of,  as  to  stamping  valuation,  xii.  406. 
liability  for  negligence,  xii.  404,  405. 
licence,  xii.  404. 
VANCOUVER  ISLAND,  xii.  407. 
VAN  DIEMEN'S  LAND,  xii.  407. 
VARIANCE— 

civil  proceedings,  i.  239  ;  x.  106. 
criminal  proceedings,  i.   239  ;  iii.   47  ;  vi. 

379-383. 
summary  proceedings,  iii.  47,  236. 
VARIATION,  PAROL.    Sec  Parol  Variation. 
VASTO;  VASTUM,  xii.  407. 
VAULTS,  ii.  409,  410  ;  xii.  408. 
burial  in,  ii.  412. 

construction  under  streets,  xii.  4,  5,  408. 
VECTIGAL  JUDICIORUM,  xii.  408. 
''VEGETABLE  PRODUCTION,"  xi.  408. 
*'  VE JOURS''  xii.  408. 


VENDITIONE  EXPONAS,  v.  134,  257. 
VENDOR  AND  PURCHASER,  xii.  409-447. 
See  Conditions  of  Sale  ;  Investigation  of 
Title  ;    Sale  of  Goods ;   Sale  of  Land  ; 
Conveyancing    Practice ;    Specific     Per- 
formance, 
assignment  of  contract  by   purchaser,  xi. 
675,  676. 
of  land  by  vendor  before  completion,  xii. 
434. 
bankruptcy  of  vendor  or  purchaser,  xii.  433. 
compulsory    sales,    xii.    428.      See    Lands 

Clauses  Acts, 
conflict  of  laws,  xii.  446,  447. 
costs  and  expenses  incident  to  completion, 

xii.  440,  441 ;  xiii.  302. 
covenants    for    title.      See   Covenants    for 

Title, 
death  of  purchaser  before  completion,  xi. 
675  ;  xii.  433. 
of  vendor  before  completion,  xi.  675  ;  xii. 
432. 
Duties  of  Purchaser  on  Open  Contract, 
xii.  438,  439. 
to  enter  into  covenants  in  certain  cases, 

xii.  439. 
to  pay  interest  on  purchase-money,  xii. 

430. 
to  pay  purchase-money,  xii.  438,  439. 
to  peruse  abstract  of  title,  etc.,  xii.  438. 
Sec  Abstract  of  Title  ;  Conveyancing 
Practice,  etc. 
to  prepare  and  tender  conveyance,   xii. 

438. 
to  take  possession,  xii.  439. 
Duties  of  Vendor  on  Open  Contract, 
xii.  434-438. 
to  enter  into  covenants  for  title,  xii.  436, 

437. 
to  execute  conveyance,  xii.  435,  436. 
to  give  possession,  xii.  430,  438. 
to  hand  over  title-deeds  on  completion, 

xii.  437. 
to  show  and  make  a  good  title,  xii.  434, 

435  ;  xiii.  297,  299,  300. 
to  take  care   of  property  and  pay  out- 
goings until  completion,  xii.  431. 
where  title-deeds  retained,  to  give  acknow- 
ledgment and  undertaking,  xii.  437, 
438. 
Effect  of  Contract  for  Sale,  xii.  429- 
432. 
care  ;  outgoings,  xii.  431. 
purchaser's  right  to  possession,  xii.  430. 
risk  of  loss  and  gains,  xii.  430. 
vendor's  right  to  interest  on  purchase- 
money,  xii.  430. 
enforcement  of  vendor's  or  purchaser's  lien, 

xii.  431. 
Form  of  the  Contract  of  Sale,  xii.  424- 
427.    ySVc  Specific  Performance ;  Statute 
of  Frauds, 
description  of  parties,  x.  510,  511  ;  xii. 

426  ;  xiii.  130,  131. 
exceptions  from  operation  of  Statute  of 

frauds,  xi.  662-665  ;  xii.  427. 
parol  evidence,    to  connect  or  identify 
documents,  xii.  425. 
to  identify  parties,  xii.  426. 
signature,  xii.  426,  427;  xiii.  130. 
signature  by  agent,  v.  503  ;  xii.  427 ;  xiii. 
131,  298. 
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VENDOR  AND  VXJRCJiAS^R— continued. 

Form  of  the  Contiiact  of  Sale — contd. 

Statute  of  Frauds,  xii.  424,   425 ;  xiii. 

130,  131,  298. 
the  price,  xii.  426. 

what  is  a  sufficient  note  or  memorandum, 
xi.  659  ;  xii.  425-427. 
lien  of  purchaser  for  deposit,  etc.,  vii.  422  ; 
xii.  431,  432;  xiii.  301. 
of   vendor  for  unpaid   purchase-money, 
vii.  422  ;  xii,  431. 
lunacy  of  vendor  or  purchaser,  xii.  433. 
non-disclosure  of  material   facts,  xii.  427, 

428  ;  xiii.  66,  273,  300. 
notice  of  incumbrances.     See  Notice, 
options  to  purchase,  xii.  428,  429. 
particulars  of  sale,  ix.  423-425. 
Hemedies  of  Purchaser,  xii.  444-446. 
action  for  damages,  xii.   444  ;  xiii.  272, 
301. 
for  possession,  xii.  445. 
of  deceit,  xii.  445. 
to  enforce  covenants  for  title,  xii.  445, 

446. 
to  recover  title-deeds,  xii.  437,  445.    . 
enforcement  of  lien,  xii.  431,  445  ;  xiii. 

301. 
measure  of  damages,  xii.  444,  445. 
rescission,  xii.  445  ;  xiii.  301. 
return  of  deposit,  xii.  445. 
specific  performance.     See  Specific  Per- 
formance, 
summons  under  Vendor  and   Purchaser 
Act,  xii.  446, 
Remedies  of  Vendor,  xii.  442-444. 

action  for  damages,  xii.   431,  432  ;  xiii. 
272. 
to  enforce  lien,  xii.  431. 
to  recover  price,  xii.  431. 
resale  and  recovery  of  loss,  xii.  443. 
rescission,  xii.  443,  444  ;  'xiii.  301. 
retention  of  deposit,  xii.  443. 
specific   performance.     See  Specific   Per- 
formance, 
summons  under  Vendor   and  Purchaser 
Act,  xii.  446. 
Sales  by  Order  of  the  Court,  xii.  441, 
442.     See  Sale  by  the  Court, 
completion,  xii.  347,  348  ;  xii.  442. 
conduct  of  sale,  xi.  343,  344  ;  xii.  441, 

jurisdiction  to  order  sale,  xi.  341 ;  xii.  441. 
searches.     See  Searches, 
stipulations  as  to  time,  when  of  the  essence 

of  the  contract,  xii.  145,  146. 
time  for  completion,    xii.   439,  440  ;  xiii. 

301. 
what  interests  in  land  may  be  sold,  xii.  409. 
"wilful  default,"  xi.  589,  590  ;  xiii.  302. 
Who  may  be  Vendors  and  Purchasers— 

administrators,  xii.   410.     See.  Adminis- 
trator. 

aliens,  xii.  410. 

attorneys,  xii.  410.  ^'gc  Power  of  Attorney. 

bankrupts,  xii.  410,  411. 

building  societies,  xii.  411. 

charities,  xii.  411,  412.     See  Charities. 

companies,  xii.  412.     See  Company. 

convicts,  xii.  412,  413. 

coparceners,  xii.  419. 

corporations,  xii.  413,  419. 

devisees,  xii.  413. 


VENDOR  AND  VV'RCRA&IS.R— continued. 
Who  may  be  Vendors  and  Purchasers 
— continued. 
donee  of  general  powxr  of  appointment, 
xi.  413,  414.     See  Power  of  Appoint- 
ment, 
executors  as  regards  leaseholds,  xii.  414. 
as  regards  real  estate,  xii.  414,  415  ; 
xiii.  297. 
friendly  societies,  xii.  415. 
general  rules,  xii.  409. 
infants,  xii.  416.     See  Infant, 
insolvent  debtors,  xii.  410,  411. 
joint  tenants,  xii.  419. 
legatees  of  leaseholds,  xii.  416. 
lunatics  and  persons  of  unsound  mind, 

xii.  416,  417. 
married  women  as  purchasers,  xii.  417, 
418. 
as  vendors,  xii.  417,  419. 
mortgagees,  viii.  480,  481,  498  ;  xii.  418. 
persons  in  confidential  or  fiduciary  posi- 
tion, xii.  412. 
railway  companies,  xii.  419. 
tenants  by  entireties,  xii.  419. 
in  common,  xii.  419. 
in  tail,  xii.  419,  420. 
for   life,    xii.    420,    421.     Sec   Settled 
Land  Acts, 
trustees  as  purchasers,  xii.  423  ;  xiii.  298. 
as  vendors,  xii.  339,  340,  421-423  ;  xiii. 

299. 
in  bankruptcy,  xii.  411. 
of  charities,  xii.  423,  424. 
unincorporated  bodies,  xii.  424. 
VENEZUELA-GUIANA  BOUNDARY,  xii. 

447-449. 
VENIA  uETATIS,  xii.  449. 
VENIRE  DE  NOVO,  ix.  137  ;  xii.  449. 
VENIRE  FACIAS,  xii.  449. 
VENISON,  V.  453.     See  Forest. 
VENTILATION— 

cotton  cloth  factories,  iii.  518. 

mines,   xii.   449.     See   Coal  Mines  ;  Mines 

and  Minerals, 
right  to,  as  an  easement,  i.  210. 
VENUE,  xii.  449-451. 
change  of,  xii.  451. 
civil  cases,  xii.  450. 
criminal  cases  generally,  vi.  374,  375,  384  ; 

xii.  450,  451. 
forgery,  v.  464. 
fraudulent  debtor,  v.  512. 
larceny,  vii.  317. 

"local"  and  "transitory,"  xii.  450. 
meaning  of,  xii.  449. 
murder,  ix.  36. 
offences  committed  abroad,  i.  33,  34  ;  xii. 

451. 
perjury,  x,  32, 
receiving,  xi.  103,  104. 
statutory  modifications  of  common-law  rule, 

xii.  450,  451. 
treason,  xii,  262. 
VERBAL  ASSIGNMENT— 

of  chose  in  action,  i.  356,  358. 
VERDICT,  xii,  452-454. 

alteration,  before  recording,  xii.  452. 
amendment,   where  wrongly  entered,   vii. 

Ill  ;  xii.  454. 
contrary  to  Aveight  of  evidence.     See  New 
Trial. 
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YERBICT— continued, 

defect  cured  by,  iv.  195  ;  xii.  454. 
defective  or  improper,  xii.  454. 
definition,  xii.  452. 

different  offence  to  that  charged  in  indict- 
ment, iv.  322  ;  xii.  453,  454. 
general  and  special,  xii.  452,  453. 
inconsistent,  xii.  453. 
mistake  in  delivering,  xii,  452. 
perverse.     *S'cc  New  Trial, 
"public,"  "privy,"  xii.  452. 
subject  to  special  case,  xii.  458. 
unanimity,  xii.  452. 
VERGE,  xii.  454,  455. 
VERGER,  xii.  455. 
VERIFICATION,  x.  108. 
VERT,  V.  453  ;  xii.  455.     See  Forest. 
"VERTU,"xii.  694. 
"VESTED,"  xii.  455,  456,  694. 
VESTED  DEVISE,  xii.  456. 
VESTED  LEGACY,  xii.  455,  456. 
VESTED  REMAINDER,  xii.  458. 
definition,  xii.  458. 
distinguished   from  contingent  remainder, 

ii.  321  ;  xii.  458. 
subject  to  being  divested,  xii.  458. 
VESTING— 

of  legacies,  vii.  349. 

of  property  by  declaration,  on  appointment 
of  new  trustees,  xii.  344. 
VESTING  ORDERS,  v.  215,  216;  xii.  457- 
463. 
charities,  xii.  462. 

County  and  Palatine  Courts,  xii.  462. 
definition,  xii.  457. 
judicial  sale,  xii.  462. 
judicial  trustees,  xii.  463. 
lunatic  trustee,  xiii.  194,  292. 
partition  action,  ix.  445. 
property  disclaimed  by  trustee  in  bank- 
ruptcy, iv.  274,  275. 
stamps,  xii.  463. 
Under  Lunacy  Act,  1890— 
charity  trustees,  xii.  461. 
costs,  xii.  461,  462. 
declarations  and  directions,  xii.  461. 
infant  trustee  or  mortgagee,  xii.  462. 
land,  xii.  461. 

new  trustees,  xii.  461  ;  xiii.  194. 
procedure,  xii.  462. 
stock  and  choses  in  action,  xii.  461. 
transfer  of  stock,  xii.  461. 
Under  Trustee  Act,  1893 — 
appointment  of  person  to  convey,  xii.  459. 
charity  trustees,  xii.  460. 
consequential  on  judgment,  xii.  458. 
copyholds,  xii.  459. 
costs,  xii.  460. 

effect  of  vesting  order,  xii.  458,  459. 
infant  mortgagee,  xii.  458. 
land  out  of  England,  xii.  460. 
mortgage,  xii.  458. 
"  on  appointment  of  new  trustees,  xii.  345, 

457-459. 
procedure,  xii.  460. 
ships,  xii.  460. 

stock  and  choses  in  action,  xii.  459. 
unborn  persons,  xii.  458. 
Yorkshire  and  Middlesex  Registries,  xii.  463. 
VESTMENTS,  xii.  463-466. 
VESTRY,  xii.  466-468. 
adjournment  of  meetings,  i.  130. 


YESTRY— continued. 
common  vestry,  xii.  467. 
duties,  xii.  468. 
meetings,  xii.  467. 

metropolitan.     See  Metropolitan  Vestries, 
notice  of  meetings,  xii.  467. 
select  vestry,  xii.  467. 
transfer  of  powers  to  parish  councils  and 
parish  meetings,  xii.  468. 
VETERINARY  INSPECTOR,  xii.  471. 
VETERINARY  SURGEON,  xii.  468-471. 
alteration  of  register,  xii.  470,  471. 
colonial  and  foreign  practitioners,  xii.  469, 

470. 
offences,  xii.  469,  471. 
penalty  for  using  title  of,  if  unregistered. 

xii.  469. 
register,  xii.  469. 
removal  from  register,  xii.  470. 
Royal  College  of  Veterinary  Surgeons,  xii. 
468,  469, 
VETO,  xii.  471. 
VEXATIOUS— 

actions,  i.  55  ;  xii.  471,  472. 
indictment,  xii.  472,  473  ;  xiii.  71. 
pleadings,  xii.  9. 
VIABILITY,  viii.  331. 
VIBRATION,  xii.  473. 

electric  lighting,  iv.  476. 
VICAR,  xii.  473,  474. 
definition,  xii.  473. 

distinguished  from  perpetual  curate,  x.  36. 
VICARAGE,  xii.  473,  474. 

conversion  into  rectory,  xi.  153. 
patronage,  xii.  473. 
reunion  with  rectory,  xii.  474. 
VICAR-GENERAL,  xii.  474. 
VICE-ADMIRALTY  COURTS,  xii.  474,  475. 
VICE-CHAMBERLAIN,  xii.  475. 
VICE-CHANCELLOR,  xii.  475,  476. 
VICE-CONSUL.     See  Consul. 
VICEROY,  xii.  476. 

immunity  of,  i.  103. 
VICINAGE,  COMMON  BY,  iii.  137. 
VICIOUS  ANIMALS,  i.  256. 
VICONTIEL,  xii.  476. 
VICTORIA,  xii.  476. 

VICTUALLING   HOUSES.     See  Licensing  ; 
Public  House  ;  Innkeeper, 
billeting  at,  ii.  91,  92. 
VI ET  ARMIS,  V.  403,  404. 
VIEW,  xii.  476,  477. 
coroner's  jury,  iii.  422,  423. 
highway   proposed    to    be    dedicated,    xii. 

477. 
jury,  vii.  151,  154  ;  xii.  477. 
of  frankpledge,  iv.  5  ;  v.  493. 
VI  LAIC  A  REMOVENDA,  xii.  477. 
VILL  ;  VILLAGE,  xii.  478. 
VILLAGE  GREEN,  xii.  477,  478. 
VILLEINAGE,  xii.  126. 
VINDICTIVE  DAMAGES,  i.  203. 
VINEGAR  MAKERS— 

licence,  v.  119,  120. 
VIRGE,  xii.  454,  455. 
VISA,  xii.  479. 

"VISIBLE  MEANS,"  xii.  479. 
VISIT  AND  SEARCH,  xii.  479,  480. 
in  time  of  peace,  xii.  479. 
of  neutral  vessels  by  belligerent,  ix.  125  ; 

xii.  479  ;  xiii.  174. 
ships  under  convoy,  xii.  479,  480, 
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VISITATION,  xii.  481-483. 
asylums  for  insane,  i.  381-383. 
by  archbishop,  xii.  481. 
by  bishops  and  archdeacons,  xii.  481. 
cathedral  chapters,  iv.  118. 
Charities,  xii,  482,  483. 
general  and  special  visitors,  xii.  483. 
powers  and  duties  of  visitors,  xii.  483. 
what  charities  are  visitable,  xii.  482. 
who  are  visitors,  xii.  482,  483. 
ecclesiastical,  xii.  481,  482. 
lunatics,  i.  384. 
workhouses,  x.  173. 
VISITING  COMMITTEE— 
poor-law  guardians,  x.  173. 
VISITOR  OF  MANNERS,  xii.  484. 
VITRIOL-THROWING,    ii.    204,    205  ;    iii. 

449. 
"VI VARY, "xii.  484. 
VIVISECTION,  xii.  484,  485. 
VOID,  xii.  485. 

acts  and  transactions   declared   null  and, 

ix.  236-238  ;  xii.  485. 
contract,  xii.  485. 

marriage  distinguished   from  voidable,   ix. 
239,  240. 
''VOIDABLE,"  xii.  485. 
VOID  INSTRUMENTS,  ix.  237,  238. 
VOIR  DIRE,  xii.  486. 
VOLENTI NON FITINJURIA,  vii.  339. 

employers'  liability,  v.  3,  4. 
VOLUNTARY  ALLOWANCE,  xii.  486. 
VOLUNTARY  CONFESSION,  iii.  264. 
"VOLUNTARY   CONTRIBUTIONS,"   xii. 

486. 
VOLUNTARY  CONVEYANCE.    See  Volun- 
tary Settlement, 
avoidance  as  against  creditors  under  Bank- 
ruptcy Act,  i.  507,  508  ;  v.  506. 
under  Statute  of  Elizabeth,  v.  505-507  ; 
xiii.  126. 
avoidance  as  against  subsequent  purchasers, 

V.  508. 
definition,  xii.  486. 
VOLUNTARY  DISPOSITION— 

avoidance  in  bankruptcy,  i.   507,   508  ;  v. 

506. 
of  personal  property,  account  duty  on,   i. 

72-74. 
of  property  inter  vivos,  when  complete,  iv. 
345-347. 
VOLUNTARY  INDICTMENT,  x.  512. 
VOLUNTARY  LIQUIDATION.     See  Com- 

pany. 
VOLUNTARY  PAYMENT— 

on  behalf  of  another,  no  implied  contract  of 
indemnity,  ix.  109,  110. 
VOLUNTARY  SETTLEMENT.     See  Settle- 
ment, 
account  duty,  i.  72-74. 
avoidance  of,  against  subsequent  purchasers 
for  value,  v.  508. 
in  bankruptcy,  i.  507,  508  ;  v.  506  ;  xiii. 
34,  35. 
dutiesofadviser  of  settlor,  xi.  524  ;  xiii.  91. 
fraudulent,  v.  505-507  ;  xiii.  34,  35,  176. 
of  land,  subsequeilt  sale  for  value,  iv.  347. 
power  of  revocation,  xi.  524  ;  xiii.  91. 
rectification,  xi.  150  ;  xiii.  247,  248. 
VOLUNTARY  SCHOOLS— 
aid  grants  to,  iv.  397. 
definition,  iv.  397. 


VOLUNTARY  SOCIETY,  xii.  487. 
"VOLUNTARY    SUBSCRIPTIONS,"    xii. 

486. 
VOLUNTARY  WASTE,  vii.  430  ;  xii.  534, 

535.     See  Waste. 
VOLUNTARY  WINDING-UP.     See  Com- 

pany. 
VOLUNTEERS,  xii.  487-492. 
acquisition  of  land,  xii.  491,  492. 
allowances  and  pay,  xii.  488. 
billeting,  ii.  92. 
borrowing  powers,  xii.  492. 
commissions  of  officers,  iii.  128. 
consolidation  of  corps,  xii.  491. 
courts  of  inquiry,  xii.  491. 
discharge,  xii.  488,  489. 
discipline,    when  not  subject  to  military 

law,  xii.  488,  489. 
enlisting  in  army  or  militia,  xii.  491. 
exemption  of  storehouses  from  rates,  xii. 

490. 
formation  of  corps,  xii.  487,  488. 
history,  xii.  487. 
naval,  ix.  60-62. 
oath,  xii.  488. 

offences  as  to  property,  xii.  490,  491. 
permanent  staff",  xii.  488. 
property,  finances,  etc.,  xii.  489-492. 
recovery  of  subscriptions  and  fines,  xii.  490. 
recognition  of,  as  belligerents,  ii.  54,  55. 
right  of,  to  quit  corps,  xii.  490. 
when  liable  to  be  called  out,  xii.  488. 
when  subject  to  military  law,  xii.  489. 
VOTER  ;  VOTERS— 
bribery,    personation,    treating,    etc.      See 

Corrupt  Practices, 
county    council    elections.       See    County 

Council  Elections, 
district    council    elections.      See    District 

Council  Elections, 
incapacitated  from  voting,  i.  470. 
liability,  for  receiving  brilae,  iii.  454. 
municipal  elections.     See  Municipal  Elec- 
tions, 
parish  council  elections.      See  Parish  Coun- 
cil Elections, 
parliamentary   elections.      See   Franchise  ; 

Parliamentary  Elections, 
poor-law  guardians.     See  Guardians  of  the 

Poor, 
registration.     See  Registration  of  Voters, 
revision  of  lists.     See  Revising  Barrister, 
school  board  elections.     See  School  Board 
Elections. 
VOTES— 

fraudulent  conveyance  to  multiply,  v.  308- 

310. 

VOTING.     See  Ballot  ;  Franchise  ;  Municipal 

Elections  ;   Parliamentary  Elections,  etc. 

VOUCHING  OF  ACCOUNTS,  xii.  492. 

VOYAGE  POLICY,   viii.   159.     See  Marine 

Insurance. 
VRAIDIRE,  xii.  486. 

WAFTORS,  xii.  493. 

WAGER.     See  Gaming  and  Wagering. 

WAGER  OF  BATTLE,  ii.  37  ;  xi.  122,  123. 

WAGER  OF  LAW,  iii.  242  ;  xii.  493. 

WAGES— 

deductions  from.     See  Truck  Acts. 

disputes  as  to,  viii.  245,  246. 

hosiery  manufacture,  vi.  232. 
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W  AGES— continued. 

maritime.     See  Maritime  Wages, 
maritime  lien  for,  viii.  212,  213  ;  xii.  493- 

495  ;  xiii.  2. 
paying,  on  licensed  premises,  vii.  416,  417. 
payment  of.     See  Truck  Acts, 
piecework,  x.  76. 
WAIF,  xii.  498. 
WAIVABLE  LAND,  xii.  499. 
WAINAGE,  xii.  499. 
WAITER,  xii.  499. 
WAIVER,  xii.  499-506. 
by  acquiescence,  i.  94.     See  Acquiescence, 
by  acceptance  of  ground  rent,  xi.  236. 
by  Crown  of  right  to  realty  of  intestate,  xii. 

269. 
conditional,  xii.  502. 
definition,  xii.  499. 
implied  from  conduct,  xii.  501. 
knowledge  of  circumstances  necessary,  xii. 

502. 
of  bill  of  exchange,  ii.  105  ;  xii.  500. 
of  forfeiture  by  lessor,  vii.  262-264. 
OF  Irregularities  in  Proceedings,  xii. 
502-506. 
appearance  under  protest,  xii.  505. 
by  delay,  xii.  502,  503. 
by  entering  appearance,  xii.  504,  505. 
by  taking  fresh  step,  xii.  503,  505. 
proceedings  in  arbitration,  xii.  505,  506. 
of  lien,  vii.  420,  421;  x.  241. 
of  notice  of  abandonment  in  marine  insur- 
ance, viii.  193. 
of  dishonour,  xii.  501. 
to  quit,  ix.  222,  223. 
of  objection  to  form  of  tender,  xii.  118, 119. 
to  judge  or  justice  on  ground  of  bias,  ii.  73. 
of  pardon  by  not  pleading  it,  ix.  353. 
OF  Performance  of  Condition — 
in  contracts,  iii.  255. 
in  grants  and  gifts,  iii.  352. 
of  right  created  by  deed,  xii.  500. 

to  rescission  of  contract  to   take  shares, 

xii.  501. 
to  writ  of  prohibition,  x.  498,  499. 
of  service  of  writ  instead  of  notice  of  writ, 
ix.  210  ;  xii.  503,  504. 
out  of  jurisdiction,  xi.  474;  xii.  504,  505. 
of  simple  contract  by  new  agreemen  t,  xii. 

500. 
of  statutory  provisions,  xii.  501,  502. 
of  tender,  xii.  118. 

of  tort,  viii.  453  ;  xii.  502  ;  xiii.  290. 
of  want  of  jurisdiction,  xii.  504. 
of  written  contract  by  parol,  xii.  500.- 
valuable    consideration,    when    necessary, 
xii.  499,  500. 
WAIVER  CLAUSE— 

in  prospectus,  iii,  185  ;  xiii.  53. 
WALES,  xii.  506-515. 

Acts  of  Uniformity,  xii.  512-514. 
cathedral  churches,  xii.  514,  515. 
Court  of  Marches,  xii.  506-508. 
historical  introduction,  xii.  506,  .'07. 
historical  origin  of  Welsh  Church,   and  its 
incorporation  with  Church  of  England, 
xii.  511,  512. 
knowledge  of  Welsh  language  a  necessary 
qualification   for  holding   of  benefice, 
xii.  512-514. 
legislation  of  Henry  viii.,  xii.  507,  508. 
Prince  of,  xii,  511, 


WALES — continued. 

secondary  education,  xii.  509,  510. 

sheriffs,  xii.  509. 

Sunday  closing  of  licensed  premises,   xii. 
509. 

union  with  England,  xii.  374,  507,  508. 

university,  xii.  381,  510,  511. 

use  of  Welsh  language  in  Courts  of  Justice, 
xii.  508,  509. 
WANTON  DRIVING,  ix.  100.     See  Negli- 

gent  Driving. 
WAPENTAKE,  vi.  253,  254  ;  xii.  515. 
WAR,  xii.  515-524.      See  International  Law. 

arms  and  projectiles,  xii.  519. 

articles  of,  xii.  524. 

asylum,  i.  367,  368. 

belligerents,  ii.  52-54. 

blockade,  ii.  178-183. 

bombardment,  ii.  208. 

booty,  ii.  212,  213. 

capitulation,  ii.  369,  370. 

carriage  of  despatches,  iii.  333. 

contraband,  iii.  330-334  ;  xiii.  168. 

contributions,  xii.  520  ;  xiii.  168. 

convoy,  iii.  378. 

declaration  of,  iv.  161,  162  ;  xiii.  169. 

definition,  xii.  518. 

eff'ect  on  treaties,  xii.  274. 

embargo,  iv.  477,  478. 

enemies,  who  are,  xii.  522  ;  xiii.  165,  166. 

enemy's  property,  v.  22  ;  xii.  522. 

enemy  subjects,  xii.  521,  522. 

exclusion  of   war    operations    from   given 
areas,  xii.  523. 

foreign  enlistment,  v.  418-420  ;  xiii.  125, 
170. 

Geneva  Convention,  vi.  64,  65 ;  xiii.  168, 
172. 

guerrillas,  vi.  123,  124. 

history,  xii.  515-518. 

localisation  of,  xii.  522,  523. 

martial  law,  xiii.  196-199. 

military  occupation,    xii.    519,    520  ;   xiii. 
173. 

neutrals,  rights,  duties,  and  obligations  of. 
See  Neutrality. 

parliamentaries,  xii.  521. 

parole,  ii.  373  ;  ix.  416. 

postliminium,  x.  249. 

prerogative  of  Crown,  x.  313  ;  xii.  518,  519. 

prisoners,  ii.  372,  373  ;  v.  52. 

jjrivateering,  ii.  54,  55  ;  x.  422,  423.  ■ 

prize,  X.  463-466.     See  Prize. 

reprisals,  xi.  247. 

requisitions,  xii.  520  ;  xiii.  168. 

safe  conduct,  xi.  339. 

schemes  of  perpetual  peace,  xii.  523,  524. 

siege,  xi.  552. 

spies,  xii.  520,  521. 

submarine  cables,  xii.  520. 

trading  with  enemy,   xii.   222,   522 ;  xiii. 
162,  166. 

visit  and  search  of  neutral  vessels,  xii.  479, 
480  ;  xiii.  174. 
WARD.     See  Guardian  ;  Ward  of  Court. 
WAR  DEPARTMENT,  xii.  527,  528. 

power  of,  to  acquire  land,  vii.  267. 
WARDER,  xii.  525. 
WARDMOTE,  xii.  525,  526. 
WARD  OF  COURT,  vi.  418,  419. 

abduction,  i.  21. 

interference  with,  ii.  317- 
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WARD  OF  COVRT— continued. 
marriage,  vi.  421,  422  ;  ix.  368  ;  xii.  526. 
marriage  settlements,  xi.  501. 
parental  control,  ix.  359,  360. 
proceedings  affecting,    may    be    heard    in 

cmnerd,  ii.  336. 
taking  out  of  jurisdiction,  vi.  420  ;  ix.  359. 
WAREHOUSE,  xii.  526  ;  xiii.  308. 

application  of  Factory  and  Workshop  Acts 

to,  V.  302. 
bonded,   ii.    211,    212 ;    iv.    81-83.        See 

Customs, 
definition,  xii.  526. 

privilege  from  distress  of  goods  in,  i.  460. 
WAREHOUSEMAN— 
definition  in  Merchant  Shipping  Act,  xii. 

526. 
liability  of  railway  company  as,  xiii.  46. 
sale  of  cargo  by,  on  failure  of  consignee  to 
take  delivery,  ii.  384. 
WAREHOUSING— 

cargo,  on  failure  by  consignee  to  take  de- 
livery, ii.  383-385, 
WAREHOUSING  SYSTEM,  xii.  527. 
WAR  OFFICE,  xii.  527,  528. 
AVARPING,  xii.  628. 
WARRANT,  xii.  529,  530. 
arrest  without  a,  i.  329,  330. 
backing  of,  vi.  24,  25. 
Court  of  Summary  Jurisdiction,  xii.  32. 
definition,  xii.  529. 
dock,  iv.  328,  329. 
execution  of,  i.  328,  329. 

in  border  counties,  ii.  213. 
for  arrest  in  criminal  cases,  i.  328,  329  ; 
xii.  529. 
of    fugitive     offenders.        See    Fugitive 
Offenders, 
foreign,  v.  443. 
for  goods,  xii.  530. 
general,  vi.  63. 
of  arrest  in  Admiralty  actions  iji  rem,  i. 

331,  332. 
of  attorney,  xii.  528,  529. 
of  commitment,  iii.  131-133. 
of    possession     in    ejectment    proceedings 
before  justices,  xi.  147,  148. 
in  County  Court,  xi.  142,  145,  146. 
piotection  of  persons  acting  under,  xii.  530. 
.   Speaker's,  execution  of,  xi.  459. 

treasury,  xii.  529. 
WARRANT  OF  ATTORNEY,  xii.  528,  529. 

stamp  duty,  xi.  704,  705. 
WARRANT  OF  POSSESSION— 
County  Court,  xi.  142,  145,  146. 
Justices,  xi.  147,  148. 
WARRANTY;    WARRANTIES,    xii.    530- 
532. 
accuracy  of  trade  mark  or  trade  description, 

viii.  359. 
definition,  xii.  530,  531. 
distinguished  from  condition,  xi.  351  ;  xii. 

531. 
given  after  completion  of  contract,  xi.  353. 
given  by  agent  on  sale  of  horse,  vi.  229  ; 

X.  347. 
implied,  in  contract  for  hire  of  chattels,  xii. 
532. 
on  sale  of  goods.     See  Sale  of  Goods, 
in  charter-party,  ii.  483-487. 
marine  insurance  contract,   viii,   164-173. 
See  Marine  Insurance. 


AVARRANTY  ;  W KKRkl^Tm^— continued. 

of  authority,  x.  383,  384  ;  xiii.  227. 

on  sale  of  horses,  vi.  226-230  ;  x.  627,  628. 

"quiet  in  harness,"  x.  627. 

Sale  of  Food  and  Drugs  Acts,  xiii.  124. 

verbal,  when  contract  in  writing,  xii.  532  ; 
xiii.  59,  175. 

what  constitutes,   xi.  353  ;  xii.   532  ;  xiii. 
175,  249. 
WARREN.     See  Forest ;  Game  Laws. 

beasts  and  birds  of,  v.  453,  471. 

definition,  xii.  532,  533. 

sporting  rights  in,  vi.  38. 
WASTE,  xii.  533-544. 

action   for,    survives  against   executors  or 
administrators,  i.  107  ;  xii.  536. 

as  between  landlord  and  tenant,  xii.  534- 

536,  539.  540  ;  xiii.  179,  180. 

by  incumbent  of  benefice,  i.  176  ;  vi.  70  ; 

xii.  539. 
by  tenant  for  life,  vii.  430,  431  ;  xii.  537- 

540  ;  xiii.  203. 
copyholds,  xii.  543. 
cutting  ornamental  timber,   ix.   322  ;  xii. 

537,  539. 
timber,  xii.  537,  538, 
underwood,  xii.  543. 

damages,  xii.  543. 

Dean  Forest,  iv.  119,  120. 

definition,  xii.  533,  534. 

ecclesiastical  holdings,  i.  176  ;  vi.  70  ;  xii. 

539. 
equitable,  xii.  537,  541-543. 
estovers,  vii.  428  ;  xii.  537. 
forest,  V.  454. 
inclosure  of,  iii.  139,  381. 
injunction,  xii.  543. 
laches  and  acquiescence,  xii.  544. 
lands,  acquisition  under  Lauds  Clauses  Acts, 
vii.  283. 
leases  of,  vii.  203. 

working  of  mines  and  minerals  in.  viii. 
406-408,  412. 
meliorating,  xii.  533,  534. 
mines  and  minerals,  xii.  539,  540. 
mortgagor  and  mortgagee,  viii.  406,  408  ; 

xii.  541,  542. 
of  manor,  rights  over,  iii.  138,  139. 
permissive,  vii.  430,  431  ;  xii.  535,  536. 
property  in  trees  wrongfully  cut,  xii.  538. 
remedies,  xii.  543,  544. 
roadside,  encroachments  on,  v.  16. 
Statute  of  Limitations,  xii.  544. 
Statutes    of    Marlbridge    and    Gloucester, 

xii.  536,  537. 
tenant  at  will,  xii.  698. 
in  tail,  xii.  541. 

in  tail  after  possibility  of  issue  extinct, 
xii.  541. 
tenants  in  common,  xii.  116,  541. 
timber  estates,  xii.  537,  538. 
timber,  what  is,  xii.  537,  538. 
trees,  xii.  535,  537,  538. 
voluntary,  vii.  430  ;  xii.  534,  535. 
water  supply,  xii.  554,  555,  559. 
wliat  constitutes,  xii.  534,  535. 
without  impeachment  of,  xii.  536,  537. 
writ  of,  xii.  536. 
WASTING  SECURITIES,  xii.  544,  545. 
WATCH  COMMITTEE,  ix.  27  ;  x.  141 ;  xii. 

545. 
WATCHES,  xii.  545,  546. 
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WATCHING    AND    LIGHTING,    vii.  457, 

458. 
London,  viii.  24. 
WATER,  xii.  546,  547  ;  xiii.  95.     Sec  River ; 
Watercourse ;    Water    Supply  ;    Water- 
way, 
appropriation    of,   i.  296  ;   viii.    416 ;   xii. 

549,  551. 
"defined  channel,"  iv.  199. 
discharge  and  escape  of,  viii.  417,  418  ;  xii. 

547. 
easements,  xii.  550,  551  ;  xiii.  95. 
fishing.     See  Fisheries, 
floods,  V.  395-397. 
fouling,  viii.  417  ;  xii.  549,  550. 
grant  of,  will  not  pass  land,  xii.  546. 
Jakes,  vii.  186,  187  ;  xii.  563. 
larceny,  xii.  546. 
natural  and  artificial  streams,  distinctions 

between,  i.  338  ;  xii.  547,  548. 
prescription.     See  Prescription, 
property  in,  xii.  546. 
riparian  rights,  xii.  548-551. 
subterranean,  xii.  15,  16,  549,  550. 
support  from,  viii.   415;  xii.   41,   42;  xiii. 

214. 
user  of,  xii.  547. 
WATER-CLOSETS,  x.  449-450. 
WATER  COMPANY.    See  Public  Company  ; 

Water  Supply. 
WATERCOURSE,  xii.  547-551.     See  Water- 
way, 
artificial,  i.  338  ;  xii.  550. 
distinctions  between  natural  and  artificial, 

xii.  547,  548. 
diversion,  iv.  319. 
division  of  riparian  estate,  xii.  551. 
easements,  xii.  550,  551. 
international,  xi.  301. 
mill-dams,  viii.  401,  402. 
"natural,"  definition  of,  xii.  548. 
pollution.     See  Pollution, 
prescription,  x.  322.     See  Prescription. 
Riparian  Rights  in  Natural  Streams— 
consumption,  xii.  549,  551. 
purity,  xii.  549,  550. 
uninterrupted  flow,  xii.  548. 
user,  xii.  548,  549. 
WATER  GAVEL,  xii.  551. 
WATER  RATES,  xii.  555,  556,  560. 
WATER  SUPPLY,  xii.  551-561 ;  xiii.   302, 
303. 
communication  pipes,  xii.  553. 
compensation  for  damage,  xii.  552,  553. 
constant  supply,  xii.  55 S. 
construction  of  works,  xii.  552,  553. 
control  of  Local  Government  Board,  xii. 

560. 
"domestic  purposes,"  xiii.  302. 
duty  of  undertakers    to    furnish    supply, 

xii.  553,  554. 
fire-plugs,  V.  354,  355. 
frost,  vi.  22,  23. 

London,  xii.  558,  559 ;  xiii.  193. 
mines  and  minerals,    viii.   404,  406,   409, 

414-416,  xii.  552. 
pollution,  xii.  555. 
powers  of  parish  councils,  xii.  561. 

sanitary  authorities,  xii.  205,  559,  560  ; 
xiii.  303. 
power  to  break-up  streets,  etc.,  xii.  552,  553. 
profits,  xii.  556. 
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WATER  ^XiVVljY— continued. 
provisional  orders,  xii.  557,  558. 
rates,  xii.  555,  556,  560  ;  xiii.  244,  245. 
rating  waterworks,  xi.  60,  64  ;   xiii.  241, 

303.     Sec  Rating, 
recovery  of  damages,  xii.  556,  557. 
reservoirs,  xii.  557  ;  xiii.  303. 
support,  viii.  414,  415. 
waste  and  misuse  of  water,  xii.  554,  555, 

559  ;  xiii.  302. 
WaterAvorks  Clauses  Acts,  xii.  552. 
WATERWAY,    xii.    561-571.       See  River; 
Watercourse, 
accretions  and  encroachments,  xii.  564,  565. 
classification  of  inland  waters,  xii.  561. 
duties  of  owner  of  sunken  vessel,  xii.  570. 
effect  of  change  of  course,  ii.  46  ;  xii.  564, 

565. 
Fishing,  Right  of.     See  Fisheries, 
inland  lakes,  vii.  187  ;  xii.  563. 
non-tidal  waters,  xii.  562,  563. 
tidal  waters,  xii.  562. 
floodgates,  sluices,  etc.,  v.  395-397. 
international,  xi.  301. 
islands,  xii.  565. 
mill-dams,  viii.  401,  402. 
Navigation — 

non-tidal  waters,  xii.  567. 
tidal  waters,  xii.  565-567. 
Obstructions  to  Navigation,  xii.  568- 
571. 
abatement,  xii.  569. 
action  for,  xii.  569,  570. 
indictment  or  information,  xii.  568. 
Ownership  of  Soil — 
inland  lakes,  xii.  563. 
non-tidal  waters,  xii.  562-564. 
tidal  water.-^,  xii.  561,  562. 
riparian  owners,    rights  of.     See  Riparian 

Owners  ;  River  ;  Watercourse, 
throwing  rubbish,  etc.,  into  navigable  river, 
xii.  571. 
WATERWORKS.     See  Water  Supply. 
WAY,  xii.  571-575  ;  xiii.  94,  95. 
different  kinds  of,  x.  582. 
extent  of  user,  ix.  538,  539  ;  xii.  573  ;  xiii. 

94. 
must  be  definite  termini,  ix.  538. 
obstruction,  ix.  539. 
Private  Rights  of— 

acquisition  by  custom,  xii.  572. 
alteration  or  division  of  dominant  tene- 
ment, xii.  574  ;  xiii.  94. 
give  no  interest  in  soil,  xii.  573. 
how  acquired,  xii.  572. 
merger  in  public  right,  xii.  572. 
must  be  beneficial  to  enjoyment  of  domi- 
nant tenement,  xii.  572,  573. 
must  be  defined,  xiii.  94. 
of  necessity,  xii.  572,  573*;  xiii.  94. 
place  of  access,  xii.  573. 
prescription.     See  Prescription, 
repair,  xii.  575. 
right  to  deviate,  xii.  574. 
public,  X.    582,   583 ;    xii.   571,   572.     See 
Highway. 
WAY-GOING    CROPS.       See    Agricultural 

Holdings. 
WAYLEAVE,  xii.  575 ;  xiii.  95. 
WAYS  AND  MEANS— 
chairman  of,  ix.  404. 
committee  of,  ix.  403. 
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WAYS  AND  MEANS  ACTS,  i.    295;   iii. 

279. 
WEAE  AND  TEAR,  xii.  575. 
WEDDING  RINGS,  xii.  575,  576. 
WEEK.     See  Time  ;  Computation  of  Time. 
WEEKLY  PAYMENTS— 

under     Workmen's     Compensation     Act, 
V.  14  ;  xiii.  315. 
WEEKLY    TENANCIES,    viii.    463,    464. 

See  Landlord  and  Tenant. 
WEIGHTS  AND  MEASURES,  xii.  576-579  ; 
xiii.  303. 
corn  mills,  xii.  578. 
inspectors,  xii.  577,  578  ;  xiii.  303. 
reputed  measures,  xii.  577. 
sale  of  bread,  xii.  578. 
sale  of  coal,  xii.  578. 
standards,  xii.  576,  577. 
verification,  xii.  577  ;  xiii.  303. 
WEIR,  xii.  579. 

erection  of,  in  private  waters,  xii.  579. 

in  public  river,  ii.  42  ;  xii.  579. 
salmon  fisheries,  xi.  361-363  ;  xiii.  118. 
WELLS,  i.  296. 

'«  WELL  SUPPLIED,"  xii.  580. 
WELSH  CHURCH,  xii.  511,  512,  514,  515. 
WELSHING,  ii.  66. 
WELSH  LANGUAGE— 

knowledge  of,  a  necessary  qualification  for 
holder   of  Welsh   benefice,    xii.    512- 
514. 
use  of,  in  courts  of  justice  in  Wales,   xii. 
508,  509. 
WELSH     METHODISTS.       See     Noncon- 
formists. 
WELSH  MORTGAGE,  v.  407. 
WESLEY ANS.     See  Nonconformists. 
WEST  AFRICAN  SETTLEMENTS,  xii.  580. 
WESTERN  AUSTRALIA,  xii.  580. 
WESTMINSTER,  STATUTES  OF,  xii.  580- 

582. 
WESTMORELAND,     SHRIEVALTY    OF, 

xii.  582. 
WHALE,  V.  370. 
WHARF,  xii.  582,  583.     See  Dock. 

application    of    Factory    and     Workshop 

Acts,  V.  302  ;  xiii.  308. 
sufferance,  xii.  583. 
WHARFINGER,  xii.  582,  583. 

liability   for   damage   to    ship   coming   to 

wharf,  xii.  583. 
lien,  xii.  583. 

privilege  from  distress  of  goods  in  hands  of, 
i.  460. 
"WHATEVER  REMAINS,"  xii.  583. 
"WHAT  IS  LEFT,"  xii.  694. 
"WHATSOEVER,"  xii.  694,  695. 
"WHEN,"  xii.  695. 
"WHEREAS,"  xii.  584. 
"WHEREUPON,"  xii.  584. 
"WHETHER,"  xii.  695. 
"WHICH,"  xii.  584. 

WHIPPI^^G,    xii.    584,    585.     See  Chastise- 
ment, 
adult  males,  xii.  584,  585. 
army  and  navy,  xii.  585. 
garrotting,  vi.  56. 

juvenile  offenders,  vii.  174  ;  xii.  585. 
prisoners,  xii.  585. 
women,  xii.  584. 
WHIRLIGIG,  xii.  586. 
WHITEFRIARS,  xii.  586. 


WHITE  LEAD  FACTORIES.     See  Factory. 

special  rules  for,  v.  305,  306. 
WHITE  SPURS,  xii.  586. 
WHITSUNTIDE,  xii.  587. 
"WHO,"  xii.  587. 
WHOLESALE,  xii.  587. 
WHOLESOME,  xii.  587,  588. 
"WHOLLY,"  xii.  588. 
"WHOSOEVER, "xii.  588. 
WIDOW— 

dower.     See  Dower, 
freebench,  iii.  382  ;  vi.  257,  258. 
meaning  of,  xii.  695. 

share  of  personalty  on  intestacy,  iv.  311  ; 
vi.  258. 
WIFE.     See   Husband   and   Wife  ;   Married 
Woman, 
adultery  of,  i.  156,  157. 
aggravated  assault  on,  i.  201,  219,  220. 
crime  committed   by,    under    coercion   of 

husband,  iii.  71  ;  xiii.  70,  150. 
desertion  of,  iv.  230-232  ;  xiii.  141,  142. 
doctrine  of  advancement  extends  to,  i.  159. 
dower.     See  Dower, 
elopement,  i.  21. 

equity  to  a  settlement,  vi.  261,  262. 
gifts  as  between  husband  and,  vi.  273-275  ; 

xiii.  118,  128. 
implied  authority  of,  to  pledge  husband's 

credit,  vi.  283-286. 
loan  by,  to  husband  for  purpose  of  trade  or 

business,  i.  515  ;  vi.  287. 
meaning  of,  in  devise  or  bequest,  xii.  695, 

696  ;  xiii.  306. 
nationality,  ix.  58. 
paraphernalia,  vi.  260. 
purchase   or  investment   in  name  of,    vi. 

273. 
rights  of  husband  in  personal  estate  of,  on 

death  intestate,  iv.  310,  311. 
share  of,  in  husband's  personal  estate   on 

intestacy,  iv.  311  ;  vi.  258. 
when  competent,    and   when   compellable, 
to  give  evidence  against  husband,  xii. 
708-710. 
WILD  ANIMALS,  PROTECTION  OF,  xiii. 

20,  69. 
WILD  BIRDS,  ii.  149-151  ;  vi.  37  ;  xiii.  69. 
WILD'S  CASE,  RULE  IN,  xii.  588. 
WILFUL  DEFAULT— 

by  executor  or  administrator,  v.  212,  213  ; 

xiii.  113. 
meaning  of,    in  Acts  of  Parliament,    xii. 
589. 
in  contracts,  xii.  589,  590  ;  xiii.  302. 
ordering  accounts  on  footing  of,  i.  136. 
"WILFUL  DELAY,"  xii.  590. 
"WILFULLY,"  xii.  590,  591. 
WILFUL  MURDER.     See  Murder. 
WILL  ;  WILLS,  xii.  591-697.     See  Execu- 
tor ;    Administrator  ;   Devise  ;    Legacy ; 
Probate, 
ambiguities  and  misdescriptions,  extrinsic 
evidence  to   explain,  i.   237-239  ;  xii. 
616-618. 
attestation,  i.  405,  406. 
acknowledgment  of  signature,  xii.  619. 
alterations,    obliterations,    and   interlinea- 
tions, xii.  602,  603. 
annuities,  whether  life  or  perpetual,  x.  34, 

35. 
blanks,  ii.  171,  172  ;  xii.  624. 
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WILL ;  VflLLS— continued. 

conditional,  iii.  249,  250  ;  xii.  690. 
cross-remainders  implied  in,  iv.  43. 
conversion.     See  Conversion, 
cancellation,  xii.  603, 
Conflict  op  Laws — 

construction,  xiii.  233,  304. 

form,  X.  429-431,   472;  xiii.  233,  234, 

304. 
revocation,  xiii.  233. 
validity,  x.  431,  471,  472  ;  xiii.  234. 
"contrary  intention,"  xii.  629. 
Construction,   xii.    613-618;   xiii.  233. 
See  Interpretation, 
admissibility  of    extrinsic    evidence,    i. 

237-239  ;  xii.  616-618. 
cardinal  rule,  xii.  614. 
*' contrary  intention,"  ix.  226,  227  ;  xii. 

614. 
gift  of  personalty  to  heirs,  vi.  168  ;  xii. 

648,  649. 
"  heirs  "  construed  as  heirs  of  the  body, 

vi.  165,  166  ;  xii.  648. 
"heirs"   as  a   word  of  limitation,  xii. 

616,  647,  648. 
inconsistent  clauses,  vi.  353. 
judicial  glossary  of  words  and  phrases, 

xii.  618-697 ;  xiii.  304-306. 
"or,"  "and,"ix.  303,  304. 
per  capita  or  ijer  stirpes,  x.  16,  17;  xii. 

668,  669. 
prima  facie  speaks  from  time  of  death, 

xii.  613,  614. 
rule  in  Shelley's  case,  xii.  616,  647,  648. 
rule  in  Wild's  case,  xii.  588. 
statutory  rules  of,  xii.  615,  616. 
devise  without  words  of  limitation,  v.  QQ; 

vi.  166. 
devise.     See  Devise. 

deposit  iti  Court  for  safe  custody,  iv.  221. 
duplicate,  iv.  366. 
doctrine  of  election.     See  Election, 
execution  of,   i.  405,   406 ;    xii.   594-597 ; 

xiii.  303,  304. 
executory     bequests     and     devises.       See 

Executory  Interests, 
execution  of  power  of  ajipointment  by,  xii. 

632,  633,  639,  644,  645. 
executory  trusts,  construction  of,  xii.  315. 
estate  at,  xii.  697-699. 
fraudulent  destruction,  cancellation,    etc., 

of,  vii.  312. 
Form  of— 

at  common  law,  xii.  594. 
Statute  of  Frauds,  xii.  694,  595. 
Wills  Act,  xii.  595. 
glossary   of  words   and  phrases,  xii.  618- 

697  ;  xiii.  304-306. 
gifts  to  witness,    or  wife  or  husband   of 

witness,  i.  405,  406 ;  xii.  601. 
gift  to  illegitimate  child,  xii.  626,  627. 
History  of  Power  of  Testamentary 
Disposition,  x.  467  ;  xii.  592-594. 
personalty,  xii.  593,  594. 
realty,  xii.  592. 
how  proved,  v.  94,  95. 
IN  Execution  of  Power — 
formalities,  xii.  596  ;  xiii.  304. 
when  not  revoked  by  marriage,  xii.  601. 
insanity,  viii.  50,  51  ;  xiii.  304. 
incorporation   of  documents  in,    vi.    354- 
356  :  xii.  302. 


WILL ;  V^Uj1&— continued. 
infants,  vi.  411  ;  xii.  597,  598. 
judicial  glossary,  xii.  618-769 ;  xiii.  304- 

306. 
lapse,  vii.  305,  306. 
marines  and  naval  seamen,  ix.  63,  64. 
"mariner  or  seaman,    being  at  sea,"  xii. 

597  ;  xiii.  303. 
Married  Woman,  vi.  270  ;  xii.  598-600. 
testamentary  capacity    in    equity,   xii. 
598,  599. 
under     Married     Women's    Property 
Acts,  xii.  599,  600. 
Meaning    of  Particular  Words  and 
Phrases,  xii.  618-697  ;  xiii.  304-306. 
See  also  Legacy, 
"children,"  x.  48  ;  xii.  626-628. 
"die  without  issue,"  iv.  248,  249;  xiii. 

305. 
"disposal,"  "dispose,"    "  disposed  of," 

iv.  286. 
"except,"  V.  100  ;  xii.  638. 
"  free  of  deductions, "  xii.  631,  632. 
"heir,"  xii.  647,  648. 
"heirs,"  xii.  647-649. 
"  I  now  possess,"  ix.  227. 
"issue,"  vii.  86. 
"likewise,"  vii.  465,  466. 
"nephews  and  nieces,"  ix.    Ill,    112; 

xiii.  305. 
"next-of-kin,"  ix.  148,  149  ;  xiii.  305. 
"  now  in  my  occupation,"  ix.  226,  227. 
"rest,"    "residue,"    "remainder,"    xi. 

261  ;  xii.  678  ;  xiii.  305. 
"securities  for  money,"  xi.   447,    448; 

xii.  682,  683. 
"with,  ut  leaving  children,"  vii.    340, 
341. 
name  and  arms  clause,  ix.  41,  42. 
naval,  ix.  63,  64. 

nuncupative,  xii.  595-597  ;  xiii.  303. 
optional  gift,  x.  302. 
precatory  trusts.     Sec  Precatory  Trust, 
probate.     See  Probate  ;  Probate  Division  ; 

Probate  Practice. 
persona  designata,  x.  47,  48  ;  xii.  468. 
presumjjtions,  x.  330. 
publication,  x.  534,  535. 
"presence  of  testator,"  xii.  672,  673. 
quantity  of  estate  taken  by  trustees,    vii. 

358,  359. 
royal,  xi.  328. 
re-execution,  xii.  604,  605. 
Revival,  xii.  604,  605. 

by  codicil,  iii.  63,  64  ;  xii.  604,  605. 
by  re-execution,  xii.  604,  605. 
effect  of,  xii.  605. 
Revocation,  xii.  601-604  ;  xiii.  304. 
by  marriage,  xii.  601  ;  xiii.  304. 
by     burning,     tearing,      or     otherwise 
destroying    animo    revocandi,    xii. 
603,  604  ;  xiii.  304. 
by    subsequent     inconsistent     will     or 

codicil,  xii.  601,  602. 
by  writing,  xii.  602. 

of  revoking  disposition  does  not  revive 
original  disposition,  xii.  605. 
sailors,  soldiers,  and  officers,  i.  326,  406  ; 

viii.  394  ;  xii.  596,  597  ;  xiii.  303. 
Signature,  xi.  553  ;  xii.  595  ;  xiii.  304, 
"foot  or  end,"  xii.  595  ;  xiii.  303. 
mark  or  sign,  xii.  595,  596. 
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WILL  ;  WILLS— conti7iued. 
SiGNATUHE — continued. 
initials,  vi.  463  ;  xii.  596. 
in  false  or  assumed  name,  xii.  596. 
Scotch  Law,  xi.  422. 

Suggestions    foe  Pheparing,  xii.  606- 
613. 
accumulations,    xii.  608.     See  Accumu- 
lations, 
business  and  goodwill,  xii.  610,  611. 
charities,  xii.  609. 
consumable  stores,  xii.  609. 
copyholds,  xii.  613. 

gilts   to  children   after  life  estate,  xii. 
607,  608. 
to  minors,  xii.  608,  609. 
to  women,  xii.  609. 
investment  clause,  xii.  612. 
leaseholds,  xii.  610. 
mortgaged  property,  xii.  610. 
powers  of  trustees,  xii.  612. 
perpetuities,  xii.  607.     See  Perpetuities, 
remuneration  of  executors  and  trustees, 
xii.  611. 
tenancy  at,  xii.  697-699. 
testamentary  capacity,    x.    472  ;  xii.  597- 

600  ;  xiii.  304. 
undue  influence,  xii.  371. 
what  may  be  willed,  xii.  594. 
who  may  make,  xii.  597-600  ;  xiii.  304. 
"WIN,"  xii.  699. 
WINDFALLS,  xii.  699,  700. 
WINDING-UP— 

building  societies,  ii.  298-300. 

companies    under    Companies   Acts.      See 

Conipany. 
literary  and  scientific  societies,  xii.  740. 
loan  societies,  vii.  497. 
partnership.     See  Partnership, 
railway  companies,  xi.  36. 
trustee  savings  banks,  xi.  390. 
unregistered    comi)anies  and   associations, 
iii.  210,  211. 
WINDOW.     See  Light. 

ancient  lights,  i.  254,  255  ;  vii.  450-452. 
projection  of,  from  line  of  building,  ii.  38. 
WINDWARD  ISLANDS,  xii.  700. 
WINE,  xii.  700,  701. 
definitions,  xii.  700. 
licences  for  sale  of,  vii.  53,  54  ;  xii.   701. 

See  Licensing, 
penalties  for  sale  of,  without  licence,  vii. 

54-56. 
sale  by  retail,  what  is,  xi.  271. 
sale  of,  in  unlic^ensed  restaurant,  xiii.  188. 
WINTER  HEYNING,  xii.  701. 
WITCHCRAFT,  xii.  701-703. 
WITHDRAWAL— 

of  candidate  at  municipal  election,  iv.  465  ; 
ix.  160. 
parliamentary  election,  ii.  253  ;  iv.  465  ; 
ix.  158. 
of  election  petition,  iv.  425-427. 
of  juror,  vii.  151. 
of  offer,  iii.  337,  338. 

of  prosecution   before  court  of    summary 
jurisdiction,  iv.  264,  265. 
"WITHIN,"  xii.  703,  704. 
"WITHOUT,"  xii.  704. 
"WITHOUT  BENEFIT  OF  SALVAGE," 

viii.  136. 
"  WITHOUT  DELAY,"  xii.  704. 


"WITHOUT  DISPUTE,"  xii.  704. 

"  WITHOUT  HAVING  BEEN  MARRIED," 

xii.  696,  704. 
"WITHOUT         IMPEACHMENT         OF 

WASTE,"  xii.  536,  537.     See  Waste. 
"WITHOUT  INTERRUPTION,"  xii.  704. 
"  WITHOUT  LEAVING,"  xii.  656,  657. 
"WITHOUT  PREJUDICE,"  i.  149  ;  v.  98  ; 

X.  305,  306. 
"  WITHOUT  RECOURSE,"  ii.  97. 
"WITHOUT  RESERVE,"  i.  414,  416. 
WITNESS  ;  WITNESSES,  xii.  705-714. 
Attendance,  how  Secured — 
criminal  cases,  xii.  706. 
County  Court,  xii.  706. 
High  Court,  i.  115;  xii.  705. 
Master  in  Chancery  Division,  xii.  707. 
witness  in  custody,  vi.  146 ;  xii.  707. 
arbitrations,  i.  304 ;  xii.  705. 
attesting,  i.  405,  406  ;  xii.  672,  673,  714. 
before  revising  barrister,  xi,  281  ;    xii.  707. 
coroner's  inquest,  iii.  423-425. 
court    of   summary   jurisdiction,    xii.    32, 

706. 
Competency,  vi.  352  ;  xii.  708-710. 
child   of  tender  years  in  certain  cases 

without  being  sworn,  xii.  710. 
criminal  proceedings,  accused  and  his  or 
her  wife  or  husband,  xii.  708-710 ; 
xiii.  68. 
deaf  and  dumb,  iv.  115. 
mental  incapacity,  xii.  708. 
cross-examination.     See  Cross-examination. 
Crown  Office  subpoena,  xii.  705. 
disobedience  to  subpoena,  xii.  707. 
examination-in-chief,  xii,  711,  712. 
examination  on  conmiission.     aS'cc  Evidence 

on  Commission, 
evidence  to  discredit,  xii.  713. 
expert.     See  Experts, 
expenses,  xii.  707,  708. 
foreign,  xii.  706. 
Hostile — 
cross-examination  of,  xii.  712. 
imj3eaching  credit  of,  xii.  712. 
husband  or  wife  of  defendant  in  criminal 
proceedings,     when     competent    and 
when  compellable,  xii.  708-710. 
immunity,  i.  -39  ;  xii.  708. 
incriminating  answers,  when  admissible  in 

evidence  against,  iii.  364  ;  v.  97. 
in  custody,    how  attendance  secured,  vi. 

146  ;  xii.  707. 
illness,  xi.  549,  550. 
incriminating  questions  as  to   explosives, 

V.  250. 
infants,  vi.  411. 
interested,  vi.  520. 
intimidating,  vii.  52  ;  xii.  708. 
lunatic,  viii.  69. 

leading  questions,  xii.  711,  712,  714. 
medical,  viii.  306,  350. 
naval  court-martial,  ix.  71. 
oath  or  affirmation,  xii.  710. 
protection  of,  xii.  708. 
parliamentary  committees,  ix.  407. 
police  courts,  x.  153. 
perjury.     See  Perjury, 
privilege,  v.  97,  98 ;  viii.  386. 
recognisances,  xii.  706. 
refusal  to  give  evidence,  xii.  707. 
re-examination,  xii.  714. 
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WITNESS  ;  VflTlii ESSES— continued. 
refreshing  memory,  xii.  711. 
service  of    subpoena  out    of  jurisdiction, 

xii.  705,  706. 
suhjmna  ad  testificandum,  xii.  705,  506. 

duces  tecum,  xii.  705,  706. 
trial  of  election  petition,  iv.  430,  431. 
when  not  compellable  to  give  evidence,  xii. 
708-710. 
WOMAN ;  WOMEN— 

imputing  unchastity  to,  iv.  184. 
procuring  defilement  of,  ii.  277,  278. 
Rights  and  Disabilitjes,  xii.  714-717. 
county  council,  xii.  716,  717.. 
history,  xii.  714,  715. 
holding  of  offices  generally,  xii.  715-717. 
medical  practice,  viii.  351. 
parish  and  district  councils,  xii.  717- 
parliamentary  franchise,  v.  478. 
poor-law  guardians,  xii.  717. 
school  board,  xii.  717. 
when  presumed  past  child-bearing,  i.  194. 
W^OODS    AND    FORESTS,    xii.  717.      See 
Forest, 
commissioners  of,  iv.  47,  45. 
WOOLSACK,  xii.  718. 
WORDS     AND     PHRASES,     JUDICIAL 
GLOSSARY    OF,    xii.    618-697;    xiii. 
304-306. 
WORDS   OF  LIMITATION,  i.  45,  297  ;  v. 

65,  66  ;  vii.  483,  484. 
WORDS  OF  PURCHASE,  x.  593. 
WORKHOUSE.     See  Poor  Law. 
WORKING    AGREEMENTS,   xi.    34,    35; 

xiii.  236. 
WORKING  CLASSES— 
cheap  trains,  ii.  494. 
housing,  i.  338-341  ;  xii.  207,  208,  734. 
"  WORKING  DAYS,"  iv.  207. 
WORKING  MEN'S   CLUB.      See  Friendly 

Society. 
WORKMAN.      See   Employers   and  Work- 
men ;  Employers'  Liability  ;  Master  and 
Servant ;  Workmen's  Compensation, 
definition  of,  in  Employers  and  Workmen 

Act,  1875,  iv.  488. 
"manual  labour,"  viii.  130,  131  ;  xii.  290. 
payment  of,  and  deductions  from,  wages. 
See  Truck  Acts. 
WORKMEN'S  COMPENSATION,  xiii.  306- 
318.    See  Employers'  Liability, 
"accident,"  xiii.  311,  312. 
agriculture,  xiii.  307,  311,  317. 
appeals,  v.  12  ;  xiii.  316,  317. 
arbitrations,  v.  11,  12  ;  xiii.  316. 
"average  weekly  earnings,"  xiii.  314,  315. 
buildings,  xiii.  310,  311. 
choice  of  remedies,  v.  10,  11  ;  xiii.  317. 
claims  against  insurers,  v.  13. 
"construction  or  repair,"  xiii.  310. 
contracting-out,  v.  13,  14. 
contributory  negligence,  v.  11. 
definitions,  v.  11,  14  ;  xiii.  207-311,  313. 
"engineering  work,"  xiii.  309,  310. 
"factory,"  xiii.  308,  309. 
indemnity,  xiii.  317,  318. 
injury  caused  by  stranger,  v.  13,  14. 
"  machinery  or  plant,"  xiii.  309. 
medical  examination,  v.  14  ;  xiii.  315. 
"mine,"  xiii.  309. 
notice  of  injury,  v.  13. 
"on,  in  or  about,"  xiii.  307,  308. 


WORKMEN'S  COMPENSATION— coTiitZ. 
"out  of  and  in  the  course  of  employment," 

xiii.  312. 
payment  of  compensation  in  case  of  death, 

V.  14  ;  xiii.  315. 
questions,  how  decided,  v.  11,  12;  xiii.  316. 
"railroad,"  xiii.  309. 
"railway,"  xiii.  307,  308. 
review  and  redemption  of  weekly  payments, 

V.  14  ;  xiii.  315. 
"scaffolding,"  xiii.  310,  311. 
scale  of  compensation,   v.   10  ;  xiii.  314, 

315. 
scope  of  the  Act,  v.  11  ;  xiii.  307-311. 
seamen,  xi.  436  ;  xiii.  268. 
serious  and  wilful  misconduct,  v.  11  ;  xiii. 

307,  312,  313. 
sub-contracting,  v.  13  ;  xiii.  311,  317. 
time  for  proceedings,  v.  13  ;  xiii.  315,  316. 
"undertakers,"  xiii.  308,  311,  317.^ 
unsuccessful  action,  v.  12  ;  xiii.  317. 
"  warehouse,"  xiii.  308.   ' 
"wharf,"  xiii.  308. 
"workman,"  xiii.  313. 
WORKMEN'S  TRAINS,  ii.  494. 
WORKSHOP— 
accidents,  v.  294. 
Act  of  1901,  xiii.  114-118. 
bakehouses,  i.  465,  466  ;  xiii.  117,  118. 
belonging  to  Crown,  v.  289. 
dangerous  and  unhealthy  processes,  v.  292. 
definitions,  v.  289-291  ;"'xiii.  114,  118. 
domestic,  v.  302,  303  ;  xiii.  114,  115. 
employment  inside  and  outside  on   same 
da3^  V.  298,  299  ;  xiii.  116. 
of  children,   young  ])ersons  and  women 
V.  295,  296  ;  xiii.  115-117. 
exemptions,  v.  292. 
holidays,  v.  296  ;  xiii.  116. 
inspection  and  control,  v.  291,  292  ;  xiii. 

115. 
may  be  in  open  air,  v.  289. 
meals,  v.  296,  297  ;  xiii.  116. 
means  of  escape  from  fire,  v.  294  ;  xiii.  115. 
nightwork,  v.  299. 
outworkers,  v.  294,  295. 
overcrowding,  v.  293 ;  xiii.  115. 
overtime,  v.  297-299;  xiii.  116,  117. 
pieceworkers,  v.  296. 
privy  accommodation,  x.  449. 
quarries,  v.  304,  305. 

sanitary  provisions,  v.  293;  xiii.  114,  115. 
special  exceptions,  v.  299,  300. 
"WORLDLY  ESTATE,"  xii.  696. 
"WORLDLY  GOODS,"  xii.  (Si^Q. 
WORSHIP,  xii.  718. 
"  WORT"  ;  "  WORTH,"  xii.  718. 
"WORTHING,"  xii.  718. 
"WOULD,"  xii.  718,  719. 
WOUNDING.     See  Assault. 
WRECK,  xii.  719-721. 

care  and  custody,  xii.  719,  720. 
commissioners,  xii.  721. 
definition,  xii.  719. 
inquiries  as  to,  xii.  720. 
plunder  of,  xii.  719,  720. 
preservation,  xii.  719,  720. 
receivers,  xii.  719-721. 
Removal — 

by  lighthouse  authorities,  vii.  454. 
from  dockyard  ports,  x.  219. 
from  harbours,  vi.  157. 
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WRECK— continued. 
stealing  from,  vii.  315. 
title  to,  xii.  720. 
WRIT— 

acceptance  of  service  of,  i.  56,  57. 
adnieasurepient  of  dower,  i.  133. 

of  pasture,  i.  133. 
ad  melius  inquirendum,  i.  133,  134. 
ad  quod  damnum,  i.  152. 
ad  terminum  qui  preterit,  1.  153. 
assistance,  1.  362 ;  v.  142,  145. 
assize,  xi.  123,  124. 
attachment.     See  Attachment, 
attaint,  i.  403. 
certiorari.     See  Certiorari. 
concurrent,  iii.  246. 
capias  ad  respondendum,  11.  363. 

utlagatum,  11.  363. 

ad  satiafaciendum,  11.  363  ;  v.  164. 
ca.  sa.,  11.  363  ;  v.  164. 
covenant,  Iv.  14. 
consultation,  x.  503. 
de  homine  replegiando,  1.  21  ;  vlii.  72. 
disceit,  i.  253. 

de  contumace  capieiulo,  Iv.  166  :  v.  124. 
de  excommunicato  capiendo,  v.  124. 
distringas  nuper  vice-comitem,  v.  134. 
delivery.     See  Writ  of  Delivery, 
deliverance,  v.  201. 
de  ventre  insjnciendo,  iv.  243  ;  x.  247,  248  ; 

vili.  282. 
distringas,  iv.  318,  319. 
de  comburendo  hceretico,  vi.  177. 
de  odio  et  atid,  vili.  72. 
de  2)artici2iatione  facicndd,  ix.  440. 
de  ejectionc  firmcc,  xi.  125. 
de  retorno  habendo,  xi.  243. 
de  rationabili  pa.rte  bonorum,  xii.  593. 
execution.     See  Execution, 
elegit.     See  Elegit, 
extent.     See  Writ  of  Extent. 
entry,  vll.  56  ;  x.  16  ;  xi.  123. 
ejectment,  xi.  124-126. 
fieri  facias.     See  Fieri  Facias, 
fieri  facias  de  bonis  ecclesiastic  is,  v.  134. 
false  judgment,  v.  315. 
foreign,  v.  443. 

habeas  corjnis.     See  Habeas  Corpus, 
in  consimili  casu,  1.  109,  110. 
inhibition,  vi.  462,  463. 
injunction.     See  Injunction, 
inquiry,  vi.  504,  505. 
in  the  per  and  in  the  post,  x.  16. 
latitat,  vii.  321. 
levari  facias,  v.  129  ;  vii.  372. 
libertatihus  allocatulis,  vll.  376. 
mandamus.     See  Mandamus. 
ne  exeat  regno.     See  Ne  exeat  regno, 
non  omittas  clause  in,  ix.  178. 
non  residentia  2Jro  clerico  regis,  Ix.  1 79. 
non  solvendo  j^c-cuniam  ad  quam  clericus 
mulctatur  piro  non  residentia,  Ix.  178, 
180. 
of  right,  Iv.  4,  11,  122,  123. 
ofiiciariis  non  faciendis  vel  amovendis,  ix. 

289. 
prohibition.     See  Prohibition. 
])Ossession.     See  Writ  of  Possession, 
parliamentary  elections,  iv.  443-445. 
prerogative.     See  Prerogative  Writs. 
perambulatione  faciendd,  x.  15. 
peremptory,  x.  19. 


WRIT — continued. 
ptlurics  capias,  x.  136,  137. 

partition,  ix.  440. 
procedeiido',  x.  480. 

processum  continuando,  x.  483. 

jrroprietate  probanda,  x.  510. 

protection,  x.  516,  517. 

quare  impedit,  1.  177  ;  x.  603,  604. 
no7i  admisit,  x.  604. 
cjecit  infra  terminum,  xl.  124. 

quo  warranto.     See  Quo  Warranto. 

revivor,  xl.  287. 

right  close,  1.  253. 

restitution,  v.  144,  405,  406  ;  xi.  263. 

sequcstrari  de  ban  is  ecclesiasticis,  v.  134. 

sequestration.     See  Sequestration. 

supersedeas  quoad  corpus,  v.  255. 

supersedeas,  xii.  19. 

scire  facias,  xi.  398,  399. 

subpcena,  v.  42  ;  xii.  11-13. 

venditione  exjionas,  v.  134,  257. 

venire  facias,  xii.  449. 

vi  laica  removenda,  xii.  477. 

waste,  xii.  536. 
WRIT  OF  ASSISTANCE,  v.  142,  145  ;  vi. 

63. 
WRIT   OF   ATTACHMENT.     See  Attach- 
ment. 
WRIT  OF  DELIVERY— 

origin  and  history,  v.  145. 

separate  writs  for  damages,  costs,  etc.,  v. 
145. 

two  forms  of,  v.  144. 

when  available,  v.  144. 
WRIT  OF  ERROR,  v.  46-50. 

appeals  to  House  of  Lords  by,  1.  271. 

ball,  1.  446. 

civil  cases,  v.  46,  47. 

Court  of  Appeal,  v.  50. 

criminal  cases,  v.  47,  48. 

fiat  of  Attorney-General  necessary,  v.  48. 

King's  Bench  Division,  v.  48,  49. 

practice,  v.  48,  49. 

stay  of  execution  pending,  v.  49. 
WRIT  OF  EXTENT,  Iv.  46  ;  v.  254-257. 
WRIT  OF  INQUIRY,  vi.  504,  505. 

new  trial,  ix.  134. 
WRIT  OF  POSSESSION— 

execution  of,  v.  143,  144. 

Issue  of,  v.  143. 

restitution,  v.  144. 

second  writ,  v.  144. 

when  available,  v.  142,  143. 
WRIT  OF  PROHIBITION.    See  Prohibition. 
WRIT  OF  RIGHT,  iv.  4,  11,  122,  123. 
WRIT  OF  SUMMONS,  xii.  721,  722. 

concurrent,  iii.  246  ;  xii.  163. 

creation  of  barony  by,  li.  22. 

different  kinds  of,  xii.  721. 

duration  of,  xii.  154. 

extension  of  time  for  renewal,  xi.  229,  230  ; 
xii.  163. 

Issue  and  indorsement,   1.    Ill,    112  ;  xii. 
721. 

lost,  xii.  722. 

notice  of,  ix.  209,  210. 

renewal,  xl.  229,  230  ;  xii.  722. 

sealing,  xii.  722. 

service.     Sec  Service ;  Service  out  of  the 
Jurisdiction. 

special  indorsement.     Sec  Special   Indorse- 
ment. 
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WRONGFUL  DISMISSAL— 

action  for,  viii..265  ;  xiii.  200. 

measure  of  damages,  viii.  265. 
WRONGFUL  DISTRESS.     See  Distress. 
WRONGS.     See  Tort. 

YARD  ;  YARDS,  xii.  722. 

YARDLAND,  xii.  722. 

YARLAND,  xii.  722. 

"YEAR,"  xii.  154. 

YEAR-BOOKS,  vii.  324. 

"  YEARLINGS,"  xii.  723. 

YEARLY    TENANCY,    vii.    198-200.      See 

Landlord  and  Tenant. 
YEOMAN,  xii.  725. 

YEOMANRY    CAVALRY,    xii.    723,    724. 
See  Volunteers. 

billeting,  ii.  92. 

commissions  of  officers,  iii.  128. 

efficiency,  how  acquired,  xii.  723. 

enrolment,  xii.  723. 

when  liable  to  be  called  out,  xii.  723,  724. 

when  subject  to  military  law,  xii.  724. 
YEOMAN  USHER,  xii.  725. 


YEOMEN  OF  THE  GUARD,  xii.  725. 

YEW  TREE,  xii.  725,  726. 

"YIELDING  AND  PAYING,"  xii.  726. 

YORK,  xii.  726. 

YORK  ANTWERP  RULES,  xii.  726. 

YORKSHIRE  REGISTRY  ACTS.     See  Re- 
gistration of  Deeds. 

"YOUNGER  BRANCHES,"  xii.  697. 

"YOUNGER  CHILDREN,"  xi.  514,    515; 
xii.  697,  727. 

"YOUNGEST  CHILD,"  xii.  697. 

YOUNG  PERSONS— 

employment,  in  factories  and  workshops. 
See  Factory  ;  Workshop, 
in  shops,  xi.  546. 
summary  trial  of,  vii.  174. 

YOUTHFUL  OFFENDERS  ACT,  1901,  xiii. 
68,  69. 

YULE,  xii.  727. 


ZANZIBAR,  xii.  727. 
ZOLLVEREIN,  xii.  727. 
ZULULAND,  xii.  728. 


728. 
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